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THIS  TITLE 


These  volumes,  constituting  Title  42  of  the  United  States  Code, 
contain  laws  of  a  general  and  permanent  nature  relating  to  the 
Public  Health  and  Welfare,  including  all  amendments  and  new 
enactments  through  the  end  of  the  88th  Congress. 

Although  the  subjects  covered  in  these  volumes  are,  by  and 
large,  among  the  newer  facets  of  Federal  legislation,  yet  there  is 
an  earlier  origin  to  much  of  it  than  is  generally  appreciated.  For 
example,  public  attention  this  year  has  been  brought  to  dramatic 
focus  on  the  Civil  Rights  Act  of  1964,  which  was  signed  by  the 
President  on  July  2nd.  In  fact,  it  is  nearly  a  hundred  years 
since  Congress  passed  the  first  civil  rights  and  elective  franchise 
acts,  found  in  Title  42  in  sections  1971,  1972  and  1981  et  seq. 
There  have  been  other  such  acts  in  between.  All  this  legislation 
is  encompassed  in  these  volumes. 

Other  major  laws  included  are : 

Social  Security  Act 

Economic  Opportunity  Program 

Atomic  Energy  Act 

Public  Health  Service  Act 

United  States  Housing  Act  of  1937 

Housing  Act  of  1949 

Housing  of  Persons  Engaged  in  the  National  Defense 

The  foregoing  enumeration  of  Acts  shows  at  a  glance  the  wide 
and  varied  scope  of  this  title.  The  Social  Security  Act  affects 
virtually  every  person  in  the  United  States.  The  Economic  Op- 
portunity Program,  the  latest  expression  of  Congress  in  its  drive 
to  combat  poverty,  should  leave  its  impact  in  widespread  areas  of 
this  country.  The  Atomic  Energy  Act  governs  the  control  of 
atomic  energy  which  has  radically  changed  many  concepts  of 
manufacturing,  engineering  and  production.  The  Housing  Acts 
provide  for  the  elimination  of  slums,  construction  of  low-rent 
housing,  and  urban  renewal. 

Popular  Name  Table 

For  convenient  reference,  a  table  of  popular  names  of  the  laws 
covered  in  Title  42,  showing  the  sections  where  the  laws  are 
found,  has  been  included. 
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Annotations  or  Notes  of  Decisions 

The  case  annotations  or  constructions  of  the  courts  are  cor- 
related under  numbered  notes  so  that  the  user,  by  referring  to 
the  same  note  number  in  the  supplementary  pamphlets  and 
pocket  parts,  can  readily  locate  the  latest  decisions  on  any  phase 
of  the  law. 

The  annotations  are  complete,  covering  all  decisions  of  the  Fed- 
eral and  State  courts  and  the  opinions  of  the  Attorney  General, 
construing  and  applying  the  laws,  in  the  following: 

Reports  Abbreviations 

Supreme  Court  Reporter S.Ct. 

United  States  Reports U.S. 

Lawyers'  Edition  L.Ed. 

Federal  Cases   Fed.Cas.No. 

Federal  Reporter  F. 

Federal  Reporter,  Second  Series F.2d 

Appeal  Cases,  District  of  Columbia App.D.C. 

U.  S.  Court  of  Appeals,  District  of 

Columbia   U.S.App.D.C. 

Federal  Supplement F.Supp. 

Federal  Rules  Decisions F.R.D. 

Atlantic  Reporter A. 

Atlantic  Reporter,  Second  Series A.2d 

California  Reporter Cal.Rptr. 

New  York  Supplement N.Y.S. 

New  York  Supplement,  Second  Series N.Y.S.2d 

North  Eastern  Reporter N.E. 

North  Eastern  Reporter,  Second  Series  ---N.E. 2d 

North  Western  Reporter N.W. 

North  Western  Reporter,  Second  Series  ---N.W.2d 

Pacific  Reporter  P. 

Pacific  Reporter,  Second  Series P.2d 

South  Eastern  Reporter S.E. 

South  Eastern  Reporter,  Second  Series  --S.E.2d 

Southern  Reporter So. 

Southern  Reporter,  Second  Series So.2d 

South  Western  Reporter S.W. 

South  Western  Reporter,  Second  Series  ---S.W.2d 

Opinions  Attorney  General Op.Atty.Gen. 

Court  of  Claims Ct.Cl. 

Court  of  Customs  and  Patent  Appeals C.C.P.A. 

Board  of  Tax  Appeals B.TA. 

Tax  Court  of  the  United  States T.C. 

American  Bankruptcy  Reports Am.Bankr.Rep. 

American  Bankruptcy  Reports,  New  Series- Am.Bankr.Rep.N.S. 
Other  Standard  Reports 

VI 


THIS  TITLE 


Historical  Notes  and  Cross  References 

In  addition  to  the  latest  statutes  and  court  constructions,  these 
volumes  contain  complete  historical  notes,  and  cross  references 
to  related  subjects. 

Index  to  Text 

A  separate  index  to  the  text  of  the  laws  contained  in  Title  42 
is  set  out  in  the  last  volume  of  this  title  to  assist  subscribers  in 
quickly  locating  particular  subjects  in  which  they  are  interested. 

The  Publishers 

October,  1964 
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PREFACE 
UNITED  STATES  CODE  1958  EDITION 


This  sixth  edition  of  the  United  States  Code  was  prepared  and  published 
pursuant  to  section  202(c)  of  Title  1  of  the  Code.  It  contains  a  consolidation 
and  codification  of  all  the  general  and  permanent  laws  of  the  United  States 
in  force  on  January  6,  1959.  By  statutory  authority  this  edition  may  be  cited 
"U.  S.  C.  1958  ed."  Previous  editions  were  published  in  192G,  1934,  1940,  1946, 
and  1952. 

Inasmuch  as  many  of  the  general  and  permanent  laws  which  are  required 
to  be  incorporated  in  this  Code  are  inconsistent,  redundant,  archaic  and  ob- 
solete, there  has  been  inaugurated  a  comprehensive  project  of  revising  and  en- 
acting the  Code,  consisting  of  50  titles,  into  law,  title  by  title.  In  furtherance 
of  this  plan  bills  have  been  enacted  to  revise,  codify  and  enact  into  law  Titles 
1,  3,  4,  6,  9,  10,  13,  14,  17,  18,  23,  28,  32,  35,  and  38.  In  addition,  bills  relating 
to  other  titles  are  also  being  prepared  for  introduction  at  an  early  date. 
When  this  work  is  completed  all  the  titles  of  the  Code  will  be  legal  evidence 
of  the  general  and  permanent  law  and  recourse  to  the  numerous  volumes  of 
the  Statutes  at  Large  for  this  purpose  will  be  unnecessary. 

The  title  and  chapter  structure  of  the  1952  edition,  together  with  Supple- 
ment V  thereto,  has  been  substantially  preserved,  the  only  changes  made  hav- 
ing been  necessitated  by  the  enactment  of  legislation  since  1952.  Any  errors 
discovered  in  the  1952  edition  or  Supplement  V  have  been  corrected. 

The  actual  work  of  preparing  and  editing  the  material  for  this  edition 
was  done  by  the  West  Publishing  Co.  of  St.  Paul,  Minnesota,  and  the  Edward 
Thompson  Company  of  Brooklyn,  New  York,  under  the  supervision  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of  Representatives.  These  companies 
prepared  the  original  Code  which  Congress  enacted  in  1926  and  have  con- 
tinuously served  the  Committee  since  that  time  in  the  preparation  of  the  au- 
thorized new  editions  and  Supplements  to  the  Code.  Grateful  acknowledg- 
ment is  made  to  the  editorial  and  manuscript  staffs  of  both  publishing  com- 
panies and  of  Dr.  Charles  J.  Zinn,  the  law  revision  counsel  for  the  Committee, 
for  their  untiring  efforts  to  make  this  edition  as  nearly  perfect  as  possible. 
Acknowledgment  of  valuable  assistance  is  made  also  to  various  officers  of 
Government  departments  and  agencies  for  their  helpful  suggestions  and  criti- 
cisms. 

The  Committee  on  the  Judiciary  invites  criticisms  or  suggestions  with 
the  view  of  improving  the  Code  wherever  possible.  It  is  hoped  that  the  pro- 
gram of  enacting  the  Code  into  law,  title  by  title,  to  improve  its  present  status 
as  merely  prima  facie  evidence  of  the  law,  will  meet  with  early  success. 

Emanuel  Celleb 
Chairman, 
Committee  on  the  Judiciary. 

E.  E.  Willis 
Chairman,  Subcommittee  No.  3 
Washington,  D.  C,  December  1, 1958. 
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PREFACE 

THE  CODE  OF  THE  LAWS  OF 
THE  UNITED  STATES 


This  Code  is  the  official  restatement  in  convenient  form  of  the  general 
and  permanent  laws  of  the  United  States  in  force  December  7,  1925,  now 
scattered  in  25  volumes — i.  e.,  the  Revised  Statutes  of  1878,  and  volumes  20 
to  43,  inclusive,  of  the  Statutes  at  Large.  No  new  law  is  enacted  and  no 
law  repealed.  It  is  prima  facie  the  law.  It  is  presumed  to  be  the  law.  The 
presumption  is  rebuttable  by  production  of  prior  unrepealed  Acts  of  Con- 
gress at  variance  with  the  Code.  Because  of  such  possibility  of  error  in  the 
Code  and  of  appeal  to  the  Revised  Statutes  and  Statutes  at  Large,  a  table 
of  statutes  repealed  prior  to  December  7,  1925,  is  published  herein  together 
with  the  Articles  of  Confederation ;  the  Declaration  of  Independence ;  Ordi- 
nance of  1787 ;  the  Constitution  with  amendments  and  index  ;  tables  of  cross- 
references  to  the  Revised  Statutes,  the  Statutes  at  Large,  the  United  States 
Compiled  Statutes,  Annotated,  of  the  West  Publishing  Co.,  and  the  Federal 
Statutes,  Annotated,  of  the  Edward  Thompson  Co. ;  an  appendix  with  the 
general  and  permanent  laws  of  the  first  session  of  the  Sixty-ninth  Congress ; 
and  finally  an  exhaustive  index  of  the  laws  in  the  Code  and  appendix. 

The  first  official  codification  of  the  general  and  permanent  laws  of  the 
United  States  was  made  in  1874  and  followed  by  a  perfected  edition  in  1878. 
From  1897  to  1907  a  commission  was  engaged  in  an  effort  to  codify  the  great 
mass  of  accumulating  legislation.  The  work  of  the  commission  involved  an 
expenditure  of  over  $300,000,  but  was  never  carried  to  completion.  More 
recently  the  task  of  codification  was  undertaken  by  the  late  Hon.  Edward  C. 
Little  as  chairman  of  the  Committee  on  the  Revision  of  the  Laws  of  the 
House  of  Representatives,  who  labored  indefatigably  from  1919  to  the  day 
of  his  death,  June  24,  1924.  The  volumes  which  represented  the  result  of 
his  labors  were  embodied  in  bills  which  passed  the  House  of  Representatives 
in  three  successive  Congresses  unanimously  but  failed  of  action  in  the  Senate. 

The  Code  now  set  forth  has  resulted  from  the  hearty  cooperation  of  the 
Committee  of  the  House  of  Representatives  on  the  Revision  of  the  Laws, 
and  the  Select  Committee  of  the  United  States  Senate  consisting  of  Richard 
P.  Ernst,  chairman,  George  Wharton  Pepper,  and  William  Cabell  Bruce.  Un- 
der the  auspices  of  the  committees  of  the  House  and  the  Senate  the  actual 
work  of  assembling  and  classifying  the  mass  of  material  has  been  done  by 
the  West  Publishing  Co.  and  the  Edward  Thompson  Co.  These  two  houses 
have  subordinated  their  private  interests  to  the  public  good  and  have  pro- 
duced a  result  which  would  have  been  impossible  without  them.  Acknowl- 
edgment of  valuable  assistance  is  given  to  W.  H.  McClenon,  of  the  Legis- 
lative Reference  Division  of  the  Library  of  Congress,  and  to  the  law  officers 
and  other  representatives  of  the  several  departments,  bureaus,  and  commis- 
sions of  the  Government.  Appreciation  is  also  expressed  of  the  interest  in 
the  work  taken  by  the  Committee  on  the  Revision  of  the  Federal  Statutes 
of  the  American  Bar  Association. 
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PREFACE 

Scrutiny  of  this  Code  is  invited.  Constructive  criticism  is  solicited.  It 
is  the  ambition  of  the  Committee  on  the  Revision  of  the  Laws  of  the  House 
of  Representatives  gradually  to  perfect  the  Code  by  correcting  errors,  elimi- 
nating obsolete  matter,  and  restating  the  law  with  logical  completeness  and 
with  precision,  brevity,  and  uniformity  of  expression. 

Address  criticisms  to  Chairman  of  the  Committee  on  the  Revision  of  the 
Laws  of  the  House  of  Representatives,  Washington,  D.  C. 

Roy  G.  Fitzgerald,  Chairman. 
Washington,  June  30,  1926. 
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FOREWORD 


The  publishers  of  this  annotated  edition  of  the  Code  of  the  Laws  of  the 
United  States  are  rendering  a  notable  service  to  the  public  in  general  and 
to  the  legal  profession  in  particular. 

Cooperation  between  the  publishers  and  the  Committees  of  the  Senate 
and  House  on  Revision  of  the  Laws  made  possible  the  preparation  of  the 
Code  adopted  by  the  Sixty-ninth  Congress.  The  Code  thus  adopted  is  evi- 
dence of  the  law.  After  the  correction  of  errors,  inevitable  in  a  work  of  this 
sort,  the  Code  will  no  doubt  be  enacted  into  law  and  all  the  other  legislation 
of  Congress  will  be  repealed.  Meanwhile  it  is  of  the  highest  importance  to 
bring  together  for  ready  reference  all  the  legislation  embodied  in  the  Code 
and  the  mass  of  judicial  decisions  which  have  construed  the  legislation.  This 
can  best  be  done  by  distributing  the  Code  through  a  series  of  volumes  of  con- 
venient size,  each  volume  containing  a  designated  portion  of  the  legislative 
text  together  with  annotations  of  relevant  judicial  decisions.  This  task  of 
division  and  addition  has  now  been  completed  in  a  satisfactory  way.  The 
volume  embodying  legislation  on  a  given  subject  can  readily  be  taken  from 
the  library  shelf  or  from  the  book-rack  beside  the  desk  and  carried  to  court 
or  wherever  it  is  intended  to  be  consulted.  Mahomet  need  no  longer  seek 
the  mountain.  The  mountain  has  distributed  itself  into  foothills  and  all  of 
them  have  come  to  him. 

As  a  member  of  the  Senate  Committee  on  the  Revision  of  Laws  I  have 
had  something  to  do  with  the  evolution  of  the  Code.  Members  of  the  two 
Committees  can  appreciate,  as  few  others  can  do,  the  magnitude  of  the  problem 
of  which  the  Code  is  a  solution.  While  the  annotations  and  other  auxiliary 
matter  account  for  the  number  of  volumes  in  the  present  edition,  it  is  well 
to  remember  that  the  Code  itself,  as  issued  from  the  Government  Printing 
Office,  is  included  within  the  limits  of  a  single  volume.  That  all  the  perma- 
nent and  general  legislation  of  a  century  and  a  half  can  be  thus  compressed 
is  a  fact  to  be  borne  in  mind  whenever  it  is  charged  that  there  has  been  an 
unreasonable  multiplication  of  federal  statutes.  In  spite  of  the  popular  im- 
pression to  the  contrary,  I  believe  that  a  critical  study  of  this  body  of  law 
will  disclose  the  Congress  of  the  United  States  as  the  most  conservative  of 
the  important  legislatures  of  the  world.  I  further  believe  that  no  set  of  vol- 
umes in  the  law  library  will  be  found  more  serviceable  than  those  now  mad» 
available  for  general  use. 

George  "Wharton  Pepper. 
Washington,  D.  C, 
December  16,  1926 
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POPULAR  NAME  ACTS 


This  table  lists  the  principal  laws  included  in  Title  42,  designated  as 

they  are  popularly  known,  and  shows  the  classification 

of  each  within  the  title. 


Popular  Name  Sections 
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Army  at  Elections  Act   1972 

Atomic  Energy  Act  of  1954 2011-2017,  2018-2021,  2031-2039, 

2051-2053,  2061-2064,  2071-2078, 

2091-2099,  2111,  2112,  2121,  2122, 

2131-2140,  2151-2154,  2161-2166, 

2181-2190,  2201-2204,  2205-2210, 

2221-2224,  2231-2241,  2251-2257,  2271-2281 

Atomic  Energy  Community  Act  of  1955 2301-2315,  2321-2326,  2331- 

2333,  2341-2349,  2361-2366, 
2371-2375,  2381-2386,  2391-2394 

Atomic  Energy  Damages  Act 2012,  2014,  2039, 

2073,  2210,  2232,  2239 

Bulwinkle-Thomas  Public  Health  Service  Act 201  et  seq. 

Burton-Hill  Hospital  Survey  and  Construction  Act 291  et  seq. 

Child  Welfare  Acts   701  et  seq. 

Children's  Bureau  Act 191-194 

Civil  Rights  Acts 1981  et  seq. 

Civil  Rights  Act  of  1957 1971,  1975-1975e,  1993,  1995 

Civil  Rights  Act  of  1960 1971,  1974-1974e 

Civil  Rights  Act  of  1964     1971,  1975a-1975d,  2000a  to 

2000a— 6,  2000b  to  2000b— 3, 

2000c  to  2000c—  9,  2000d  to 

2000d — 4,  2000e  to  2000e— 15, 

2000e  note,  2000f,  2000g  to 

2000g— 3,  2000h  to  2000h— 6 

Clean  Air  Act 1857-1857Z 

Cole-Hickenlooper  Atomic  Energy  Act See  Atomic  Energy  Act  of  1954 

Community  Facilities  Act 1531-1534,  1541 

Community  Health  Services  and  Facilities  Act  of  1961 246(c),  (m),  247a, 

289c  note,  291i(n), 

291n(a),  (b),  291s(4), 

291s  note,  291t,  291w, 

292c,  292d(a),  (c)  (2),  (e), 

292e(a),  292f,  292g 

Community  Mental  Health  Centers  Act 2681-2687 

Contagious  Disease  Prevention  Acts 264-272 

Contractors'  Employees  War  Risk  Hazard  Act  ._ .1701-1706,  1711-1717 
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POPULAR  NAME  ACTS 

Popular  Name  Sections 

Cooperation  Agreement  Law  (Housing) 1415(7) 

Crippled  Children's  Services  Act 711-715 

Defense  Base  Act 1651-1654 

Defense  Expediting  Act   1501,  1502,  1503-1505 

Defense  Public  Works  Act ...1531-1534 

Defense  Workers'  Housing  Acts 1501  et  seq. 

Disaster  Relief  Act 1855-1855g 

Doughton  Social  Security  Act 301  et  seq. 

Dougliton  Unemployment  Compensation  Act 501  et  seq. 

Drug  Addicts  Care  and  Treatment  Act 257,  258,  259-261a 

Economic  Opportunity  Act  of  1964 ...2701,  2711-2720,  2731-2730, 

2751-2756,  2761,  2781-2791, 
2801-2807,  2821,  2822,  2831, 
2841,  2851-2854,  2861,  2871, 
2881,  2901-2907,  2921-2923, 
2941-2949,  2961-2966,  2981 

Economic  Security  Act 301  et  seq. 

Election  Interference  Prohibition  Act 1972 

Employment  Security  Act  of  1960 501,  1101-1104,  1101  note, 

1301,  1301  note,  1321-1324, 

1321  note,  1361-1364,  13G2- 

1364  notes,  1367,  1371,  1400c 

Employment  Security  Administrative  Financing  Act  of  1954 503,  1101- 

1104,  1321-1323 

Enforcement  Acts  (Civil  Rights)  1981  et  seq. 

Epidemic  Diseases  Acts 264-272 

EURATOM  Cooperation  Act  of  1958 2291-2296 

Ex-Servicemen's  Unemployment  Compensation  Act  of  1958 1361(a), 

1367(a),  1371 

Federal  Employees'  Unemployment  Compensation  Act 1361-1371 

Federal  Flood  Insurance  Act  of  1956 2401-2421 

Ferguson  Amendment 2204 

Flannagan  School  Lunches  Act 1751-1760 

Flood  Insurance  Act _ _ .2401-2421 

Force  Acts 1981  et  seq. 

Gearhart  Social  Security  Act 303,  303  note,  G03, 

603  note,  1203,  1203  note, 
1301,  1301  notes 

Graduate  Public  Health  Training  Amendments  of  1964 242d,  242d  note, 

242g,  242g  note 

Health  Professions  Educational  Assistance  Act  of  1963 292-292b,  292d- 

292i,  292j,  293- 
293h,  294-294e 

Health  Research  Facilities  Act  of  1956 292-292J 

Health  Services  Act  (Mothers  and  Children) 701  et  seq. 

nickenlooper-Cole  Atomic  Energy  Act See  Atomic  Energy  Act  of  1954 

Hill-Burton  Act 291  et  seq. 

Hospital  and  Medical  Facilities  Amendments  of  1964 247c,  291  et  seq. 

Hospital  Survey  and  Construction  Act 291  et  seq. 

Hospital  Survey  and  Construction  Amendments  of  1949 291,  291d, 

291f-291j,  291n 

Housing    Acts    _ 1401  et  seq. 
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POPULAR  NAME  ACTS 

Popular  Name  Sections 

Housing  Cooperation  Agreement  Law 1415(7) 

Juvenile  Delinquency  and  Youth  Offenses  Control  Act  of  1961 2541-2548 

Kean  Amendment 409(i) 

Kerr-Mills  Social  Security  Act prec.  301  note,  301, 

301  note,  302,  302  note, 
303,  304,  306,  1308 

Lanham  Community  Facilities  Act 1531-1534,  1541 

Lanham  National  Defense  Housing  Act 1521-1524,  1531-1534,  1541- 

1550,  1552,  1553,  1561-1563, 
1571-1573,  1575,  1581-1590 

Lanham  Public  War  Housing  Act 1521-1524,  1531-1534,  1541- 

1550,  1552,  1553,  1561-1563, 
1571-1573,  1575,  1581-1590 

Leprosy  Treatment  Act  255,  256 

Low  Rent  Housing  Act 1401,  1402,  1403  note,  1404, 

1405,  1406,  1407-1411, 

1412,  1413,  1414-1416, 

1418-1422,  1427-1430 

Manpower  Development  and  Training  Act  of  1962 2571-2574,  2581-2588, 

2601,  2602,  2611-2620 
Maternal  and  Child  Health  and  Mental  Retardation 

Planning  Amendments  of  1963 701,  702(a),  (b),  711, 

712(a),  (b),  729,  729a, 
1391-1394,  1391  note 

Maternal  and  Child  Welfare  Acts 701  et  seq. 

McGregor  Act  1506,  1524,  1553,  1575, 

1575  note,  1581-1590 

McMahon  Atomic  Energy  Act See  Atomic  Energy  Act  of  1954 

Medical  Facilities  Survey  and  Construction  Act  of  1954 291,  291h-291j, 

291m,  291o-291v 

Mental  Health  Study  Act  of  1955 242b,  242b  note 

Mental  Retardation  Facilities  and  Community  Mental 

Health  Centers  Construction  Act  of  1963 291k,  291k  note,  295- 

295e,  2661-2665,  2671- 
2677,  2681-2687,  2691-2696 

Mental  Retardation  Facilities  Construction  Act 295-295e,  2661- 

2665,  2671-2677 

National  Aeronautics  and  Space  Act  of  1958 2451-2459,  2471- 

2473,  2474-2476 

National  Cancer  Institute  Acts 281-286 

National  Defense  Housing  Acts 1501  et  seq. 

National  Dental  Research  Act 201,  210,  218,  241,  288-288c 

National  Health  Survey  Act 241,  242c,  242c  note 

National  Heart  Act 201,  203,  206,  210,  218,  219,  241, 

246,  281,  283,  284,  286,  287-287c 

National  Library  of  Medicine  Act 275-2S0a 

National  Mental  Health  Act 201,  209,  210,  215,  218,  219, 

232,  241,  242a,  244,  246 

National  School  Lunch  Act 1751-1760 

National  Science  Foundation  Act  of  1950 1861-1875 

Naval  Bases  Act  (Disability  Compensation) 1651-1654 
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POPULAR  NAME  ACTS 

Popular  Name  Sections 

Needy  Families  with  Children  Aid  and  Services  Acts 601  et  seq. 

Nurses  Training  Act  of  1964 291c,  291o,  293,  293a, 

293e,    293h,  296-296e, 
297-297g,  298-298b 

Old  Age  and  Survivors  Insurance  Benefits  Act 301  et  seq. 

Old  Age  Benefits  Act 401  et  seq. 

Open  Space  Land  Act 1500-1500e 

Peonage  Abolition  Act 1994 

Poliomyelitis  Vaccination  Assistance  Act  of  1955 246  note 

Preservation  of  Open-Space  Land  Act 1500-1500e 

Private  Ownership  of  Special  Nuclear  Materials  Act 2012,  2012  notes, 

2013,  2072  note, 
2073-2078,  2135,  2153, 
2201,  2221,  2233,  2234 

Public  Health  and  Welfare  Act 201  et  seq. 

Public  Health  Service  Act   201  et  seq. 

Public  Health  Service  Commissioned  Corps  Personnel 

Act  of  1960 201,  209,  209  note,  210, 

211,  212,  212  note,  253,  415 

Public  War  Housing  Act 1521-1524,  1531-1534,  1541- 

1550,  1552,  1553,  1561-1563, 
1571-1573,  1575,  1581-1590 

Public  Welfare  Amendments  of  1962 301-303,  306,  601-609, 

721-723,  726-728,  900, 

1201,  1202,  1203,  1206,  130L 

1308,  1309,  1311,  1313-1315, 

1351-1353,  1355,  1381-1385 

Public  Works  Acceleration  Act 1492,  2641-2643 

Quarantine  Acts   88-91,  97,  98,  112 

Reed  Unemployment  Compensation  Act 503,  1001  note, 

1101-1104,  1321-1323 

Belief-Recovery  Act  of  1938 1410,  1420 

Revercomb  Defense  Housing  Sale  to  Veterans  Act 1524 

Saline  Water  Act 1951-1958 

School  Lunch  Act 1751-1760 

Sea  Water  Research  Act 1951-1958 

Seamen  Health  Service  Act 249 

Senior  Citizens  Housing  Act  of  1962 1471,  1472,  1474, 

1476,  1481,  1485 

Servicemen's  Families  Housing  Act 1571-1573 

Slum  Clearance  Act  1401,  1402,  1403  note, 

1404,  1405,  1406,  1407- 

1411,  1412,  1413,  1414- 

1416,  1418-1422,  1427-1430 

Slum  Clearance  and  Urban  Renewal  Acts 1450  et  seq. 

Social  Security  Act  301  et  seq. 

Social  Security  Act  Amendments 

of  1939,  1940,  1947 See  Popular  Name  Table  Volume 

Social  Security  Act  Amendments  of  1950 See  301  note 

Social  Security  Act  Amendments  of  1952 See  415  note 

Social  Security  Amendments  of  1954 See  Popular  Name  Table  Volume 

Social  Security  Amendments  of  1956 See  301  note 
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POPULAR  NAME  ACTS 

Popular  Name  Sections 

Social  Security  Amendments  of  1958 See  302  note 

Social  Security  Amendments  of  1960 See  301  note 

Social  Security  Amendments  of  1961 See  402  note 

Survivors  Old  Age  and  Insurance  Benefits  Act 301  et  seq. 

Temporary  Extended  Unemployment  Compensation  Act  of  1961 1101  note, 

1105,  1400Z-1400v 

Temporary  Unemployment  Compensation  Act  of  1958 1400-1400k 

Third  Civil  Rights  Act 19S3 

Thomas-Bulwinkle  Public  Health  Service  Act 201  et  seq. 

Unemployment  Compensation  Acts 501-503,  1101  et  seq. 

United  States  Housing  Act  of  1937 1401,  1402,  1403  note,  1404, 

1405,  1406,  1407-1411,  1412,  1413, 
1414-1416,  1418-1422,  1427-1430 

United  States  Housing  Act  Amendments  of  1938 1410,  1420 

United  States  Public  Health  and  Welfare  Act 201  et  seq. 

Urban  Renewal  Acts 1450  et  seq. 

USHA  Act  (United  States  Housing  Authority) 1401,  1402,  1403  note,  1404, 

1405,  1406,  1407-1411,  1412,  1413, 
1414-1416,  1418-1422,  1427-1430 

Vaccination  Assistance  Act  of  1962 247b 

Veterans'  Families  Housing  Act 1571-1573 

Vinson  National  Defense  Expediting  Act 1501,  1502,  1503-1505 

Wagner-Steagall  Housing  Act 1401,  1402,  1403  note, 

1404,  1405,  1406,  1407- 

1411,  1412,  1413,  1414- 

1416,  1418-1422,  1427-1430 

War  Hazards  Compensation  Act 1701-1706,  1711-1717 

War  Risk  Hazard  Act  (Contractor's  Employees) 1701-1706,  1711-1717 

Water  Resources  Research  Act  of  1964 1961,  1961a  to  1961a— 5, 

1961b,  1961c  to  1961c— 6 
Water  Research  and  Development  Act 1951-1958 
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TITLE  42 

THE  PUBLIC  HEALTH  AND  WELFARE 

Sections  501  to  1890  are  set  out  in  this  volume 

Chap.  Sec. 

1.  The  Public  Health  Service I 

I  A.  The  Public  Health  Service;    Supplemental  Provisions  [Repealed]  ._     71 

2.  Sanitation  and  Quarantine 81 

3.  Leprosy   [Repealed]    121 

3A.  Cancer   [Repealed]    137 

4.  Viruses,  Serums,  Toxins,  Antitoxins,  Etc.  [Repealed] 141 

5.  Maternity  and  Infancy  Welfare  and  Hygiene  [Repealed] 161 

6.  The  Children's  Bureau   191 

6A.The  Public  Health  Service 201 

7.  Social  Security   301 

7A.  Temporary  Unemployment  Compensation  Program 1400 

8.  Low-Rent   Housing   1401 

8A.  Slum  Clearance,  Urban  Renewal,  and  Farm  Housing 1441 

8B.  Public  Works  or   Facilities    1491 

8C.  Preservation  of  Open-Space  Land 1500 

9.  Housing  of  Persons  Engaged  in  National  Defense 1501 

10.  Federal  Security  Agency 1601 

11.  Compensation  for  Disability  or  Death  to  Persons  Employed  at  Mili- 

tary, Air  and  Naval  Bases  Outside  the  United  States 165! 

12.  Compensation  for  Injury,  Death,  or  Detention  of  Employees  of  Con- 

tractors with  the  United  States  Outside  the  United  States 1701 

13.  School   Lunch    Programs 1751 

14.  Development  and  Control  of  Atomic  Energy  [See  Chapter  23] 1801 

15.  Damage  by  Flood  or  Other  Catastrophe 1851 

1 5A.  Reciprocal  Fire  Protection  Agreements 1856 

!5B.Air   Pollution    Control    1857 

16.  National   Science   Foundation    1861 
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Title  42  social  security  Ch.  7 

Chap.  Sec. 

I6A.  Grants  for  Support  of  Scientific  Research 1891 

17.  Federal    Employment    Service    1901 

18.  Youth    Medals   1921 

19.  Water  Research  and  Development 1951 

I9A.  Water  Resources  Research   Program   1961 

20.  Elective  Franchise   1971 

20A.  Civil   Rights   Commission    1975 

21.  Civil    Rights    1981 

22.  Indian  Hospitals  and  Health  Facilities 2001 

23.  Development  and  Control  of  Atomic  Energy 2011 

24.  Disposal  of  Atomic  Energy  Communities 2301 

25.  Federal    Flood    Insurance    2401 

26.  National  Space  Program 2451 

27.  Loan  Service  of  Captioned  Films  for  Deaf 2491 

28.  Area  Redevelopment  Program   2501 

29.  Juvenile  Delinquency  and  Youth  Offenses  Control 2541 

30.  Manpower  Development  and  Training  Program 2571 

31.  Public  Works  Acceleration  Program 2641 

32.  Third  Party  Liability  for  Hospital  and  Medical  Care 2651 

33.  Mental  Retardation  Facilities  and  Mental  Health  Centers 2661 

34.  Economic  Opportunity   Program    2701 


CHAPTER  7.— SOCIAL  SECURITY 

SUBCHAPTER  I.— GRANTS  TO  STATES  FOR  OLD-AGE 

ASSISTANCE  AND  MEDICAL  ASSISTANCE  FOR 

THE  AGED 

Sec. 

301.  Appropriation. 

302.  State  old-age  medical  assistance  plans. 

(a)  Contents. 

(b)  Approval  by  Secretary. 

(c)  Limitation  on  number  of  plans. 

303.  Payment  to  States ;   computation  of  amounts. 

304.  Stopping  payment  on  deviation  from  required  provisions  of 

plan  or  failure  to  comply  therewith. 

305.  Appropriation. 

306.  Definitions. 


SUBCHAPTER  II.— FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  BENEFITS 

401.     Federal  old-age  and  survivors  insurance  trust  fund  and  Fed- 
eral disability  insurance  trust  fund. 
401a.     Advisory  Council  on  Social  Security  Financing. 
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Ch.  7  SOCIAL  security  Title  42 

Sec. 

402.  Old-age  and  survivors  insurance  benefit  payments. 

(a)  Old-age  insurance  benefits. 

(b)  Wife's  insurance  benefits. 

(c)  Husband's  insurance  benefits. 

(d)  Child's  insurance  benefits. 

(e)  Widow's  insurance  benefits. 

(f)  Widower's  insurance  benefits. 

(g)  Mother's  insurance  benefits, 
(h)  Parent's  insurance  benefits, 
(i)    Lump-sum  death  payments. 

(J)    Application  for  monthly  insurance  benefits. 

(k)  Simultaneous  entitlement  to  benefits. 

(0  Entitlement  to  survivor  benefits  under  Railroad  Retire- 
ment Act. 

(m)  Minimum  survivor's  or  dependent's  benefit. 

(n)  Termination  of  benefits  upon  deportation  of  primary 
beneficiary. 

(o)  Application  for  benefits  by  survivors  of  members  and 
former  members  of  the  uniformed  services. 

(p)  Extension  of  period  for  filing  proof  of  support  and  ap- 
plications for  lump-sum  death  payment. 

(q)  Adjustment  of  old-age,  wife's  or  husband's  insurance 
benefit  amounts  in  accordance  with  age  of  benefi- 
ciary. 

(r)  Presumed  filing  of  application  by  individuals  eligible 
for  old-age  insurance  benefits  and  for  wife's  or  hus- 
band's insurance  benefits. 

(s)  Repealed. 

(t)  Suspension  of  benefits  of  aliens  who  are  outside  the 
United  States. 

(u)   Conviction  of  subversive  activities,  etc. 

403.  Reduction  of  insurance  benefits. 

(a)  Maximum  benefits. 

(b)  Deductions  on  account  of  work. 

(c)  Deductions  on  account  of  noncovered  work  outside  the 

United  States  or  failure  to  have  child  in  care. 

(d)  Deductions   from  dependent's  benefits  on  account  of 

noncovered  work  outside  the  United  States  by  old-age 
insurance  beneficiary. 

(e)  Occurrence  of  more  than  one  event. 

(f)  Months  to  which  net  earnings  are  charged. 

(g)  Penalty  for  failure  to  report  certain  events, 
(h)  Report  of  earnings  to  Secretary. 

(i)    Circumstances  under  which  deductions  not  required. 

(j)    Attainment  of  age  seventy-two. 

(k)   Noncovered  remunerative  activity  outside  the  United 

States, 
(i)    Good  cause  for  failure  to  make  reports  required. 

3 


Title  42  social  security  ch.  7 

Sec. 

404.  Overpayments  and  underpayments. 

405.  Records  of  wages  and  self-employment  income. 

(a)  Rules  and  regulations ;   procedures. 

(b)  Findings  of  fact;    decisions;    review;    hearings. 

(c)  Definitions;    records  of  self-employed  persons;    revi- 

sion of  records. 

(d)  Issuance  of  subpenas. 

(e)  Contempt. 

(f)  Self-incrimination. 

(g)  Review. 

(h)   Finality  of  Secretary's  decision, 
(i)    Certification  for  payment, 
(j)    Same;   competency  of  individual, 
(k)  Payments  to  incompetents. 
(I)    Delegation  of  powers  and  duties  by  Secretary, 
(m)  Repealed, 
(n)  Joint  payments. 

(0)   Crediting  of  compensation  under  the  Railroad  Retire- 
ment Act. 
(p)   Special  rules  in  case  of  federal  service. 

406.  Representation  of  claimants  before  the  Secretary. 

407.  Assignment. 

408.  Penalties. 

409.  Definition  of  wages. 

410.  Definitions  relating  to  employment. 

(a)  Employment. 

(b)  Included  and  excluded  service. 

(c)  American  vessel. 

(d)  American  aircraft. 

(e)  American  employer. 

(f)  Agricultural  labor. 

(g)  Farm, 
(h)   State. 

(i)    United  States, 
(j)    Employee. 

(k)   Covered  transportation  service. 
(0    Service  in  the  uniformed  services, 
(m)  Member  of  a  uniformed  service, 
(n)   Crew  leader. 

(0)  Peace  Corps  volunteer  service. 
410a.  Limitation  on  definition  of  employment. 

411.  Definitions  relating  to  self-employment. 

(a)  Net  earnings  from  self-employment. 

(b)  Self-employment  income. 

(c)  Trade  or  business. 

(d)  Partnership  and  partner. 

(e)  Taxable  year. 

(f)  Partner's  taxable  year  ending  as  result  of  death. 
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Ch-  7  SOCIAL  security  Title  42 

Sec. 

412.  Self-employment  income  credited  to  calendar  quarters 

413.  Quarter  and  quarter  of  coverage.  «"«*ra. 

(a)  Definitions. 

(b)  Crediting  of  wages  paid  in  1937 

414.  Insured  status  for  purposes  of  old-age  and  survivors  insur- 

ance  benefits. 

(a)  Fully  insured  individual. 

(b)  Currently  insured  individual. 

415.  Computation  of  primary  insurance  amount 

(a)  Primary  insurance  amount 

(b)  Average  monthly  wage. 

(c)  Primary  insurance  amount  under  1954  Act 

(d)  Primary  insurance  benefit  under  1939  Act 

(e)  CecotunntedageS  End  SGlf-employment  inc°™  not  to  be 

(f)  Recomputation  of  benefits. 

(g)  Rounding  of  benefits. 

(h)  E  OfficTrs^  b6nefitS  ^  PUbHC  Health  Service  Reserve 
416.     Additional  definitions. 

(a)  Repealed. 

(b)  Wife. 

(c)  Widow. 

(d)  Former  wife  divorced 

(e)  Child. 

(f)  Husband. 

(g)  Widower. 

(h)   Determination  of  family  status, 
(i)    Disability;   period  of  disability 

417  Be(nPmff0dS/f    limitation    endin*    on    nonwork    days. 

418  Voluntt  anS''   definitions'   determination  of  benefits. 
418.     Voluntary  agreements  for  coverage  of  State  and  local  em- 

ployees. 

(a)  Purpose  of  agreement 

(b)  Definitions. 

(c)  Services  covered. 

(d)  Positions  covered  by  retirement  systems 

(e)  Payments  and  reports  by  States;   limitation  on  States' 

liability  for  contributions. 

(f)  Effective  date  of  agreement;    retroactive  coverage 

(g)  Termination  of  agreement.  ^^^se. 
(h)   Deposits  in  trust  fund;  adjustments. 

(i)    Regulations. 

(J)    Failure  to  make  payments. 

(k)  Instrumentalities  of  two  or  more  States. 

W    Delegation  of  functions. 

(m)  Wisconsin  retirement  fund. 
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Sec. 

418.  Voluntary  agreements  for  coverage  of  State  and  local  em- 

ployees— Continued 
(n)   Certain  positions  no  longer  covered  by  retirement  sys- 
tems. 
(0)   Certain  employees  of  the  State  of  Utah, 
(p)   Policemen  and  firemen  in  certain  States, 
(q)  Time  limitation  on  assessments, 
(r)  Time  limitation  on  credits  and  refunds, 
(s)  Review  by  Secretary, 
(t)    Judicial  review. 

419.  Repealed. 

420.  Disability  provisions  inapplicable  if  benefit  rights  impaired. 

421.  Disability  determinations. 

(a)  State  agencies. 

(b)  Agreement  between  Secretary  and  State. 

(c)  Review  of  determination  by  Secretary. 

(d)  Hearings  and  judicial  review. 

(e)  State's  right  to  cost  from  Trust  Funds. 

(f )  Use  of  funds. 

(g)  Regulations  governing  determinations  in  certain  cases. 

422.  Rehabilitation  services. 

(a)  Referral  for  rehabilitation  services. 

(b)  Deductions  on  account  of  refusal  to  accept  rehabilita- 

tion services. 

(c)  Period  of  trial  work. 

423.  Disability  insurance  benefit  payments. 

(a)  Disability  insurance  benefits. 

(b)  Filing  of  application. 

(c)  Definitions. 

424.  Repealed. 

425.  Suspension  of  benefits  based  on  disability. 

SUBCHAPTER  III.— GRANTS  TO   STATES  FOR  UNEMPLOY- 
MENT COMPENSATION  ADMINISTRATION 

501.  Appropriations;    use  of  funds  for  administration  of  unem- 

ployment compensation  laws. 

502.  Payments  to  States ;  computation  of  amounts. 

503.  State  laws,  provisions  required;  stopping  payments  on  failure 

to  comply  with  law. 

SUBCHAPTER  IV.— GRANTS  TO  STATES  FOR  AID  AND 
SERVICES  TO  NEEDY  FAMILIES  WITH  CHILDREN 

601.  Appropriations. 

602.  State  plans  for  aid  and  services  to  needy  families  with  chil- 

dren ;  contents ;  approval  by  Secretary. 

603.  Payment  to  States ;  computation  of  amounts. 
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Sec. 

604.  Stopping  payments  on  deviation  from  required  provisions  of 

plan  or  failure  to  comply  therewith. 

605.  Use  of  payments  for  benefit  of  children. 

606.  Definitions. 

607.  Dependent    children    of    unemployed    parents;      termination 

date;    definition. 

608.  Payment  to  States  for  foster  home  care  of  dependent  chil- 

dren;   definitions. 

609.  Community  work  and  training  programs. 

SUBCHAPTER  V.-GRANTS  TO  STATES  FOR;  MATERNAL 
AND  CHILD  WELFARE 

Maternal  and  Child  Health   Services 

701.  Appropriations.  ; 

702.  Allotments  to  States. 

703.  State  plans;   contents;  approval  by  Administrator. 
703a.  Same;    obstetrical  services ;    approval  by  Administrator. 

704.  Payment  to  States ;  computation  of  amounts 

704a.  Allotments  excluded  from  computation         '  W0    I  i  , 
704b.  Nonavailability  of  allotments  after  close,  of  fiscal  year. 

705.  Stopping  payment  on  failure  to  comply  with  plan. 

Services  for  Crippled  Children 

711.  Appropriations. 

712.  Allotments  to  States. 

713.  State  plans;  contents;  approval  by  Administrator 

714.  Payment  to  States;   computation  of  amounts. 

715.  Stopping  payment  on  failure  to  comply  with  State  plan. 

Child-Welfare   Services 

721.  Appropriations. 

722.  Allotments  to  State. 

723.  Payment  to  States ;   computation  of  amounts. 

724.  Allotment  percentage  and  Federal  share. 

725.  Reallotment  of  allotments  to  States. 

726.  Research,  training,  or  demonstration  projects 
(£i.  Day  care  services. 

(a)  Allotments  to  States. 
rroo      «J$ ,  Reallotment  of  allotments  to  States. 
(AS.       Child-welfare  services"  defined. 
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Maternity  and  Infant  Care  Projects  and  Research  Projects 

Sec. 

729.     Maternity  and  infant  care  projects. 

(a)  Appropriations. 

(b)  State  health  agencies;    limitation  on  payments;    scope 

of  projects;    health  hazards;    low-income  families; 
other  reasons  for  lack  of  health  care. 

(c)  Payments  to  States;    adjustments;    advances  or  reim- 

bursement;   installments;    conditions. 
729a.  Research  projects  relating  to  maternal  and  child  health  serv- 
ices and  crippled  children's  services. 

(a)  Appropriations. 

(b)  Payments  to  eligible  institutions,  agencies  and  organ- 

izations;  adjustments;   advances  or  reimbursement; 
installments ;    conditions. 

Administration 
731.     Appropriation  for  administration. 

SUBCHAPTER  VI.— PUBLIC  HEALTH  WORK 
801-803.     Repealed. 

SUBCHAPTER  VII.— ADMINISTRATION 

901.  Commissioner  for  Social   Security;    appointment;    duties. 
901a.  Repealed. 

902.  Duties  of  Secretary  of  Health,  Education,  and  Welfare  and 

the  Secretary  of  Labor. 

903.  Expenses   of   Secretary;    appointment  and   compensation  of 

officers  and  employees. 

904.  Annual  report  to  Congress. 

905.  Working  capital  fund;    establishment;    amount;    use;    reim- 

bursement. 

906.  Training  grants  for  public  welfare  personnel. 

SUBCHAPTER  VIII.— TAXES  WITH  RESPECT  TO 
EMPLOYMENT 

1001-1011.     Omitted. 

SUBCHAPTER  IX.— EMPLOYMENT  SECURITY  ADMIN- 
ISTRATIVE FINANCING 

1101.     Employment  Security  Administration  Account. 

(a)  Establishment. 

(b)  Amount  credited  to  the  Account;    transfer  of  funds; 

adjustments;     repayment    of    internal    revenue   re- 
funds. 
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Sec. 

1101.  Employment  Security  Administration  Account— Continued 

(c)  Administrative    expenditures;      necessary    expenses- 

quarterly  transfer  of  funds;    adjustments;    limita- 
tion;  estimate  of  net  receipts. 

(d)  Additional  tax  attributable  to  reduced  credits;   trans- 

fer of  funds. 

(e)  Revolving  fund;   appropriations;   advances  to  the  Ac- 

count;  repayment;    interest. 

(f)  Determination  of  excess  in  the  Account;   limitation  on 
hao      m  amount  to  be  retained ;  net  balance. 

1102.  Transfers  between  Federal  Unemployment  Account  and  Em- 

ployment Security  Administration  Account. 

1103.  Amounts  transferred  to  State  accounts. 

(a)  Determination  and  certification  by  Secretary  of  Labor 

(b)  Transfer  of  funds  where  State  is  ineligible. 

(c)  Use  of  funds. 

1104.  Unemployment  Trust  Fund. 

(a)  Establishment. 

(b)  Investments. 

(c)  Sale  or  redemption  of  obligations. 

(d)  Treatment  of  interest  and  proceeds. 

(e)  Separate  book  accounts. 

(f)  Payment  to   State  agencies  and  Railroad  Retirement 

Board. 

(g)  Federal  Unemployment  Account;    establishment;    ap- 

propriations; unemployment  administrative  expendi- 
tures. 
;  1105.     Federal  Extended  Compensation  Account 

(a)  Establishment;     separate   book   account;     appropria- 

tions; transfer  and  repayment  of  funds 

(b)  Transfers  to  the  Account 

(c)  Transfers  to  State  accounts;  determination  and  certifi- 

cation by  Secretary  of  Labor. 

(d)  Termination  of  Account 

SUBCHAPTER  X.-GRANTS  TO  STATES  FOR  AID 
TO  THE  BLIND 

1201.  Appropriations. 

1202.  State  plans  for  aid  to  blind 
1202a.  Repealed. 

1203.  Payment  to  States;  computation  of  amounts 

1204.  Operation  of  State  plans. 

1205.  Appropriation. 

1206.  "Aid  to  the  blind"  defined. 
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SUBCHAPTER  XL— GENERAL  PROVISIONS 
Sec. 

1301.  Definitions. 

1301 — 1.     Definition  of  Administrator. 

1301a.  Bureau    of    Old-Age    and    Survivors'    Insurance    employees; 
travel  expenses. 

1302.  Rules  and  regulations. 

1303.  Separability  of  provisions. 

1304.  Reservation  of  right  to  amend  or  repeal. 

1305.  Short  title  of  chapter. 

1306.  Disclosure  of   information   in  possession  of  Department  of 

Health,  Education,  and  Welfare  or  Department  of  Labor; 
compliance  with  requests  for  information  and  services. 

1307.  Penalty  for  fraud. 

1308.  Limitation  on  payments  to  Puerto  Rico,  Virgin  Islands,  and 

Guam. 

1309.  Earned  income  of  blind  recipients. 

1310.  Cooperative  research  or  demonstration  projects. 

1311.  Public  assistance  payments  to  legal  representatives. 

1312.  Medical  care  guides  and  reports  for  public  assistance  and 

medical  assistance  for  the  aged. 

1313.  Assistance  for  United  States  citizens  returned  from  foreign 

countries. 

(a)  Authorization;     reimbursement;     utilization   of  facil- 

ities of  public  or  private  agencies  and  organizations. 

(b)  Plans  and  arrangements  for  assistance;   consultations. 

(c)  Definition  of  temporary  assistance. 

(d)  Termination  date. 

1314.  Public  advisory  groups. 

(a)  Advisory  Council  on  Public  Welfare;   appointment  and 

functions  of  initial  Council. 

(b)  Membership  and  representation  of  interests  on  initial 

Council. 

(c)  Technical    and    other   assistance    for    initial    Council; 

availability  of  data. 

(d)  Termination  of  initial  Council's  existence  on  submis- 

sion of  report;. 

(e)  Succeeding  Councils;    appointment;    functions;    mem- 

bership;  representation  of  interests;   assistance  and 
data;    termination.      ;  : 

(f )  Advisory   committees ;     functions ;     reports   by   Secre- 

tary. ,.         ;  .    ;,,:,, 

(g)  Compensation  and  travel  expenses. 

(h)   Exemption  from  conflict-of-interest  laws  of  members  of 
Council  or  advisory  committees;   exceptions. 

1315.  Demonstration  projects;    waiver  of  State  plan  requirements; 

costs  regarded  as  State  plan  expenditures;    availability  of 
appropriations. 
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SUBCHAPTER  XII.— ADVANCES  TO  STATE  UNEMPLOY- 
MENT FUNDS 

Sec. 

1321.  Eligibility  requirements  for  transfer  of  funds;    reimburse- 

ment by  State ;   application ;   certification ;   limitation. 

1322.  Repayment  by  State ;   certification ;   transfer. 

1323.  Repayable  advances  to  Federal  Unemployment  Account. 

1324.  Definition. 


SUBCHAPTER  XIII.— RECONVERSION  UNEMPLOYMENT 
BENEFITS  FOR  SEAMEN 

1331-1336.     Omitted. 


SUBCHAPTER  XIV.— GRANTS  TO  STATES  FOR  AID  TO 
THE  PERMANENTLY  AND  TOTALLY  DISABLED 

1351.  Appropriations. 

1352.  State  plans  for  aid  to  the  permanently  and  totally  disabled. 

1353.  Payments  to  States ;   computation  of  amounts. 

1354.  Operation  of  State  plans. 

1355.  Definitions. 


SUBCHAPTER  XV.— UNEMPLOYMENT  COMPENSATION 
FOR  FEDERAL  EMPLOYEES 

1361.  Definitions. 

1362.  Compensation  for  Federal  employees  under  State  agreements. 

(a)  Authority  of  Secretary. 

(b)  Provisions  of  agreements. 

(c)  Determination  by  State  agency. 

(d)  Amendment  or  termination  of  agreement. 

1363.  Compensation   for   Federal   employees   in   absence   of  State 

agreement. 

(a)  Payments  by  Secretary. 

(b)  Employees  assigned  to  Puerto  Rico  and  Virgin  Islands. 

(c)  Hearings  for  denied  claims. 

(d)  Utilization  of  Virgin  Islands  agency. 

1364.  Assignment  to  State  of  Federal  service  and  wages. 

1365.  Accrued  annual  leave. 
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1366.  Payments  to  States. 

(a)  Computation  of  amount. 

(b)  Advances  or  reimbursement ;   computation. 

(c)  Certification  of  amounts. 

(d)  Utilization  of  payments. 

(e)  Surety  bond  for  certifying  officer. 

(f )  Liability  of  certifying  officer  for  payments. 

(g)  Same ;  acts  based  on  vouchers, 
(h)  Administration. 

1367.  Dissemination  of  information  by  both  Federal  and  State  agen- 

cies. 

1368.  Penalties. 

1369.  Rules  and  regulations. 

1370.  Appropriations. 

1371.  Ex-servicemen's  unemployment  compensation  program. 


SUBCHAPTER  XVI.— GRANTS  TO  STATES  FOR  AID  TO  THE 
AGED,  BLIND,  OR  DISABLED,  OR  FOR  SUCH  AID  AND  MED- 
ICAL ASSISTANCE  FOR  THE  AGED 

1381.  Authorization  of  appropriations. 

1382.  State  plans  for  aid  to  aged,  blind,  or  disabled  or  for  such  aid 

and  medical  assistance  for  aged. 

(a)  Contents. 

(b)  Approval  by  Secretary. 

(c)  Limitation  on  number  of  plans. 

1383.  Payments  to  States. 

1384.  Operation  of  State  plans. 

1385.  Definitions. 


SUBCHAPTER  XVII.— GRANTS  FOR  PLANNING  COMPRE- 
HENSIVE ACTION  TO  COMBAT  MENTAL 
RETARDATION 

1391.  Appropriations. 

1392.  Availability  of  funds  during  fiscal  years  1964  and  1965;   lim- 

itation on  amount;  utilization  of  grant. 

1393.  Applications;     single    State    agency    designation;     essential 

planning  services;    plans  for  expenditure;    final  activities 
report  and  other  necessary  reports ;    records ;    accounting. 

1394.  Payments  to  States;    adjustments;    advances  or  reimburse- 

ment;   installments;   conditions. 

Sections  301-500  of  this  chapter  are  set  out  in  preceding  volume. 
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SUBCHAPTER  III.— GRANTS  TO  STATES  FOR 
UNEMPLOYMENT  COMPENSATION  ADMINISTRATION 

§    501.       Appropriations;    use  of  funds  for  administration  of 

unemployment  compensation  laws 

The  amounts  made  available  pursuant  to  section  1101(c)  (1)  (A) 
of  this  title  for  the  purpose  of  assisting  the  States  in  the  administra- 
tion of  their  unemployment  compensation  laws  shall  be  used  as  here- 
inafter provided.  Aug.  14,  1935,  c.  531,  Title  III,  §  301,  49  Stat.  626; 
Apr.  19,  1939,  c.  73,  53  Stat.  581 ;  Sept.  13,  1960,  Pub.L.  86-778,  Title 
V,  §  524(a),  74  Stat.  982. 


Historical    Note 


I960  Amendment.     Pub.L.   86-778  elimi- 
nated provisions  which  prescribed  specific 


1939  Amendment.    Act  Apr.  19,  1939  pro- 
vided   increased    appropriation    for    fiscal 


sums    for    fiscal    years    1936-1939    and   for     year  ending  June  30,   1939,    and  for  each 
each    fiscal    year    thereafter    and    inserted      fiscal  year  thereafter. 


provisions  relating  to  amounts  made 
available  pursuant  to  section  1101(c)  (1) 
(A)   of  this  title. 


Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  86-778, 
see  1960  U.S. Code  Cong,  and  Adm.News, 
p.  360S. 


Notes  of  Decisions 


ConstitutionaUty 
Purpose    2 
Trust,  creation  of 


library  references 

United  States  <©=>85. 
C.J.S.  United  States  §  123. 

1.     Constitutionality 

Former  subchapter  IX  of  this  chapter 
(now  section  3301  et  seq.  of  Title  26, 
I.R.C.1954),  imposing  tax  on  employers 
with  respect  to  having  individuals  in 
their  employ  could  not  be  separated  from 
the  remainder  of  chapter  in  which  it  ap- 
peared, and  from  this  subchapter  pro- 
viding for  unemployment  compensation, 
and  the  two  subchapters  were  intended 
to  compel  the  state  to  impose  taxes  on  all 
employers  except  those  exempt  in  order 
to  provide  unemployment  compensation 
within  the  state,  and  amounted  to  coer- 
cion of  the  states,  and  control  by  Con- 
gress of  a  matter  clearly  within  the 
province  of  the  states.  Davis  v.  Boston 
&  M.  R.  Co.,  C.C.A.Mass.1937,  89  F.2d 
36S. 

Former  subchapter  IX  of  this  chapter 
(now  section  3301  et  seq.  of  Title  26, 
1.K.C.1951),    imposing    tax    on    employers 


with  respect  to  having  individuals  in 
their  employ,  in  connection  with  this 
subchapter,  providing  for  unemployment 
compensation,  took  the  property  of  em- 
ployers for  the  benefit  of  a  certain  class 
of  employees,  which  could  not  be  done 
without  compensation,  not  even  by  taxa- 
tion.    Id. 

Grants  to  assist  states  in  administra- 
tion of  their  unemployment  relief  laws, 
operations  of  which  would  relieve  Federal 
Government  of  portion  of  potential  relief 
burden  and  thus  protect  Federal  Treas- 
ury, are  justified,  since  reasonable  pro- 
tection of  Federal  Treasury  is  part  of 
general  welfare  in  a  constitutional  sense. 
Chas.  C.  Steward  Mach.  Co.  v.  Davis,  C. 
C.A.Ala.1937,  89  F.2d  207,  affirmed  57  S.Ct. 
883,  301  U.S.  548,  81  L.Ed.  1279,  109  A. 
L.R.  1293. 

Appropriation  to  afford  aid  to  states 
in  relieving  local  distress  touching  un- 
employment is  exercise  of  congressional 
right  to  appropriate  money,  and  is  to  be 
upheld  if  maintenance  by  states  of  un- 
employment compensation  laws  may  fall 
within  granted  power.  Howes  Bros.  Co. 
v.  Masssachusetts  Unemployment  Compen- 
sation Commission,  1936,  5  N.E.2d  720, 
296  Mass.  275,  certiorari  denied  57  S.Ct. 
434,    300    U.S.    657,    81    L.Ed.    867. 
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2.    Purpose  v.  Bijou  Furniture  Co.,  1942,  27  A.2d  S53, 

The    policy    of    Congress    in    enacting  68  RI-  358. 

this     chapter    was    the    safeguarding    of  g.    Trust,  creation  of 

economic  security  of  the  masses  of  the  The  Unltefl  gtates  Sccretary  of  Treas. 
people  who  were  dependent  on  the  con-  ury  ig  ..trustee»  of  Rhode  Island  unera- 
tinuance  of  regular,  gainful  employment  ployment  compensation  fund,  and  the 
for  their  livelihood,  and  subchapter  I  of  Rhode  Island  Unemployment  Compensa- 
tes chapter  relating  to  old  age  retire-  tion  Board  is  the  "beneficiary"  of  the 
ment  and  this  subchapter  relating  to  un-  trust.  Rivard  v.  Bijou  Furniture  Co., 
employment  compensation  were  both  de-  1941,  21  A. 2d  5C3,  07  R.I.  251,  opinion 
signed   to  effectuate  that   policy.     Rivard  conformed  to  27  A.2d  853,  68  R.I.  358. 

§    502.       Payments  to  States;  computation  of  amounts 

(a)  The  Secretary  of  Labor  shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  for  payment  to  each  State  which  has  an 
unemployment  compensation  law  approved  by  the  Secretary  of  Labor 
under  the  Federal  Unemployment  Tax  Act,  such  amounts  as  the  Sec- 
retary of  Labor  determines  to  be  necessary  for  the  proper  and  effi- 
cient administration  of  such  law  during  the  fiscal  year  for  which 
such  payment  is  to  be  made.  The  Secretary's  determination  shall  be 
based  on  (1)  the  population  of  the  State;  (2)  an  estimate  of  the 
number  of  persons  covered  by  the  State  law  and  of  the  cost  of  proper 
and  efficient  administration  of  such  law;  and  (3)  such  other  factors 
as  the  Secretary  of  Labor  finds  relevant.  The  Secretary  of  Labor 
shall  not  certify  for  payment  under  this  section  in  any  fiscal  year  a 
total  amount  in  excess  of  the  amount  appropriated  therefor  for  such 
fiscal  year. 

(b)  Out  of  the  sums  appropriated  therefor,  the  Secretary  of  the 
Treasury  shall,  upon  receiving  a  certification  under  subsection  (a) 
of  this  section,  pay,  through  the  Fiscal  Service  of  the  Treasury  De- 
partment and  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  to  the  State  agency  charged  with  the  administration  of  such 
law  the  amount  so  certified.  Aug.  14,  1935,  c.  531,  Title  III,  §  302,  49 
Stat.  626;  Aug.  10,  1939,  c.  666,  Title  III,  §  301,  53  Stat.  1378;  1940 
Reorg.Plan  No.  Ill,  §  1(a),  eff.  June  30,  1940,  5  F.R.  2107,  54  Stat. 
1231;  1946  Reorg.Plan  No.  2,  §  4,  eff.  July  16,  1946,  11  F.R.  7873,  60 
Stat.  1095;  1949  Reorg.Plan  No.  2,  §  1,  eff.  Aug.  20,  1949,  14  F.R. 
5225,  63  Stat.  1065. 

Historical    Note 

References     In     Text.       Federal     Unem-  1939     Amendment.       Subsec.      (a).       Act 

ployment  Tax  Act,  referred  to  in  subsec.  Aug.  10,  1939,  substituted  "Federal  Unem- 

(a),    was    formerly    classified    to    sections  ployment    Tax    Act"    for    "sections    1101- 

1000-1011    of    Title    26,    Internal    Revenue  1110  of  this  title,"  and  inserted  "efficient" 

Code,    1939.     Said    sections   were   repealed  preceding  "administration", 
by    section    7851    of    Title    20,    I.R.C.1954, 

and    are    now    covered    by    sections    3301-  Transfer    of    Funetions.      All    functions 

3308    of    said     Title    26.      For    provision  of    all    other    officers    of    the    Department 

deeming   a    reference   in   other   laws   to   a  of    Labor    and    functions    of   all    agencies 

provision    of   I.R.C.1939,    also   as   a    refer-  and  employees  of  such  Department  were, 

ence  to  corresponding  provision  of  I.R.C.  with  the  exception  of  the  functions  vest- 

1954,  see  section  7852(b)   of  said   Title  20.  ed    by   the  Administrative   Procedure  Act 
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(section  1001  et  seq.  of  Title  5,  Executive 
Departments  and  Government  Officers 
and  Employees)  in  hearing  examiners 
employed  by  such  Department,  trans- 
ferred to  the  Secretary  of  Labor,  with 
power  vested  in  him  to  authorize  their 
performance  or  the  performance  of  any 
of  his  functions  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  6,  §§  1,  2,  15  F.R.  3174,  64  Stat. 
1263,  set  out  as  a  note  under  section  611 
of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees. 

Functions  of  the  Federal  Security  Ad- 
ministrator with  respect  to  unemploy- 
ment compensation  were  transferred  to 
the  Secretary  of  Labor  by  1949  Reorg. 
Plan  No.  2,  §  1.  See  note  set  out  under 
section  133z — 15  of  Title  5,  Executive 
Departments  and  Government  Officers 
and  Employees. 


Section  1  of  1949  Reorg.Plan  No.  2, 
also  provided  that  the  functions  trans- 
ferred by  this  section  shall  be  per- 
formed by  the  Secretary  of  Labor,  or 
subject  to  his  direction  and  control,  by 
such  officers,  agencies,  and  employees  of 
the  Department  of  Labor  as  he  shall 
designate. 

"Administrator"  was  substituted  for 
"Board"  by  1946  Reorg.Plan  No.  2.  See 
note  under  section  902  of  this   title. 

Division  of  Disbursement  and  certain 
other  offices  and  agencies  and  their  func- 
tions were  consolidated  into  Fiscal  Serv- 
ice of  Treasury  Department  by  1940 
Reorg.Plan  No.  Ill,  set  out  in  note  un- 
der section  133t  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 


Cross  References 

Withholding   amounts   from    certification  for   payment,    see   note   under   section   363 
of  Title  45,  Railroads. 


Notes   of  Decisions 


Amount    allowable    to    states    2 
Constitutionality    1 


Chas.  C.  Steward  Mach.  Co.  v.  Davis,  C. 
C.A.Ala.1937,  89  F.2d  207,  affirmed  57  S. 
Ct.  883,  301  U.S.  548,  81  L.Ed.  1279,  109 
A.L.R.  1293. 


Library  references 

United  States  <§=3S2. 
C.J.S.  United  States  §  122. 

1.     Constitutionality 

Grants  to  assist  states  in  administra- 
tion of  their  unemployment  relief  laws, 
operations  of  which  would  relieve  Fed- 
eral Government  of  portion  of  potential 
relief  burden  and  thus  protect  Federal 
Treasury,  are  justified,  since  reasonable 
protection  of  Federal  Treasury  is  part  of 
general  welfare  in  a  constitutional  sense. 


2.     Amount    allowable    to    States 

Under  this  section  former  Social  Se- 
curity Board,  now  Secretary  of  Labor, 
was  authorized  to  finance  only  that  part 
of  the  total  cost  of  a  State's  public  em- 
ployment offices  which  was  over  and 
above  the  expense  the  State  otherwise 
would  have  to  incur  to  enable  such  of- 
fices to  perform  required  duties  not  nec- 
essary for  the  proper  administration  of 
the  State's  unemployment  compensation 
law.     1939,  39  Op.Atty.Gen.   296. 


§    503.       State  laws,  provisions  required;    stopping  payments 
on  failure  to  comply  with  law 

(a)  The  Secretary  of  Labor  shall  make  no  certification  for  pay- 
ment to  any  State  unless  he  finds  that  the  law  of  such  State,  approved 
by  the  Secretary  of  Labor  under  the  Federal  Unemployment  Tax  Act, 
includes  provision  for — 

(1)  Such  methods  of  administration  (including  after  January 
1,  1940,  methods  relating  to  the  establishment  and  maintenance 
of  personnel  standards  on  a  merit  basis,  except  that  the  Secre- 
tary of  Labor  shall  exercise  no  authority  with  respect  to  the  se- 
lection, tenure  of  office,  and  compensation  of  any  individual  em- 
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ployed  in  accordance  with  such  methods)  as  are  found  by  the 
Secretary  of  Labor  to  be  reasonably  calculated  to  insure  full 
payment  of  unemployment  compensation  when  due;    and 

(2)  Payment  of  unemployment  compensation  solely  through 
public  employment  offices  or  such  other  agencies  as  the  Secre- 
tary of  Labor  may  approve ;  and 

(3)  Opportunity  for  a  fair  hearing,  before  an  impartial  tribu- 
nal, for  all  individuals  whose  claims  for  unemployment  compen- 
sation are  denied;   and 

(4)  The  payment  of  all  money  received  in  the  unemployment 
fund  of  such  State  (except  for  refunds  of  sums  erroneously  paid 
into  such  fund  and  except  for  refunds  paid  in  accordance  with 
the  provisions  of  section  1606(b)  of  Title  26),  immediately  upon 
such  receipt,  to  the  Secretary  of  the  Treasury  to  the  credit  of 
the  unemployment  trust  fund  established  by  section  1104  of  this 
title;  and 

(5)  Expenditure  of  all  money  withdrawn  from  an  unemploy- 
ment fund  of  such  State,  in  the  payment  of  unemployment  com- 
pensation, exclusive  of  expenses  of  administration,  and  for  re- 
funds of  sums  erroneously  paid  into  such  fund  and  refunds  paid 
in  accordance  with  the  provisions  of  section  1606(b)  of  Title  26: 
Provided,  That  an  amount  equal  to  the  amount  of  employee  pay- 
ments into  the  unemployment  fund  of  a  State  may  be  used  in  the 
payment  of  cash  benefits  to  individuals  with  respect  to  their 
disability,  exclusive  of  expenses  of  administration:  Provided 
further,  That  the  amounts  specified  by  section  1103(c)  (2)  of 
this  title  may,  subject  to  the  conditions  prescribed  in  such  sec- 
tion, be  used  for  expenses  incurred  by  the  State  for  administra- 
tion of  its  unemployment  compensation  law  and  public  employ- 
ment offices;  and 

(6)  The  making  of  such  reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  of  Labor  may  from  time  to 
time  require,  and  compliance  with  such  provisions  as  the  Secre- 
tary of  Labor  may  from  time  to  time  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports ;  and 

(7)  Making  available  upon  request  to  any  agency  of  the  Unit- 
ed States  charged  with  the  administration  of  public  works  or  as- 
sistance through  public  employment,  the  name,  address,  ordina- 
ry occupation  and  employment  status  of  each  recipient  of  unem- 
ployment compensation,  and  a  statement  of  such  recipient's 
rights  to  further  compensation  under  such  law ;  and 

(8)  Effective  July  1,  1941,  the  expenditure  of  all  moneys  re- 
ceived pursuant  to  section  502  of  this  title  solely  for  the  purposes 
and  in  the  amounts  found  necessary  by  the  Secretary  of  Labor 
for  the  proper  and  efficient  administration  of  such  State  law; 
and 
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(9)  Effective  July  1,  1941,  the  replacement,  within  a  reason- 
able time,  of  any  moneys  received  pursuant  to  section  502  of  this 
title,  which,  because  of  any  action  or  contingency,  have  been  lost 
or  have  been  expended  for  purposes  other  than,  or  in  amounts  in 
excess  of,  those  found  necessary  by  the  Secretary  of  Labor  for 
the  proper  administration  of  such  State  law. 

(b)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  charged  with  the  admin- 
istration of  the  State  law,  finds  that  in  the  administration  of  the  law 
there  is — 

(1)  a  denial,  in  a  substantial  number  of  cases,  of  unemploy- 
ment compensation  to  individuals  entitled  thereto  under  such 
law;  or 

(2)  a  failure  to  comply  substantially  with  any  provision  speci- 
fied in  subsection  (a)  of  this  section; 

the  Secretary  of  Labor  shall  notify  such  State  agency  that  further 
payments  will  not  be  made  to  the  State  until  the  Secretary  of  Labor 
is  satisfied  that  there  is  no  longer  any  such  denial  or  failure  to  com- 
ply. Until  he  is  so  satisfied  he  shall  make  no  further  certification  to 
the  Secretary  of  the  Treasury  with  respect  to  such  State:  Provided, 
That  there  shall  be  no  finding  under  clause  (1)  until  the  question  of 
entitlement  shall  have  been  decided  by  the  highest  judicial  authority 
given  jurisdiction  under  such  State  law:  Provided  further,  That  any 
costs  may  be  paid  with  respect  to  any  claimant  by  a  State  and  includ- 
ed as  costs  of  administration  of  its  law. 

(c)  The  Secretary  of  Labor  shall  make  no  certification  for  pay- 
ment to  any  State  if  he  finds,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  charged  with  the  administration  of 
the  State  law — 

(1)  That  such  State  does  not  make  its  records  available  to  the 
Railroad  Retirement  Board,  and  furnish  to  the  Railroad  Retire- 
ment Board  at  the  expense  of  the  Railroad  Retirement  Board 
such  copies  thereof  as  the  Railroad  Retirement  Board  deems  nec- 
essary for  its  purposes ;  or 

(2)  That  such  State  is  failing  to  afford  reasonable  coopera- 
tion with  every  agency  of  the  United  States  charged  with  the 
administration  of  any  unemployment  insurance  law. 

Aug.  14,  1935,  c.  531,  Title  III,  §  303,  49  Stat.  626;  June  25,  1938,  c. 
680,  §  13(g),  52  Stat.  1112;  June  20,  1939,  c.  227,  §  18,  53  Stat.  848; 
Aug.  10,  1939,  c.  666,  Title  III,  §  302,  53  Stat.  1378;  1946  Reorg.Plan 
No.  2,  §  4,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  10, 
1946,  c.  951,  Title  IV,  §  416(c),  60  Stat.  991;  1949  Reorg.Plan  No.  2, 
§  1,  eff.  Aug.  20,  1949,  14  F.R.  5225,  63  Stat.  1065 ;  Aug.  28,  1950,  c. 
809,  Title  IV,  §  405(b),  64  Stat.  560;  Aug.  5,  1954,  c.  657,  §  5(a)  (1), 
68  Stat.  673. 

T.  42   U.S.C.A.   §§  501  to  1890—2  "|  "J 


42  §503 


SOCIAL  SECURITY 


Ch.  7 


Historical    Note 


References  in  Text.  Federal  Unemploy- 
ment Tax  Act,  referred  to  in  subsec.  (a), 
was  formerly  classified  to  sections  1600- 
1611  of  Title  26,  Internal  Revenue  Code, 
1939.  Said  sections  were  repealed  by 
section  7S51  of  Title  26,  I.R.C.1954,  and 
are  now  covered  by  sections  3301-3308 
of  said  Title  26.  For  provision  deeming 
a  reference  in  other  laws  to  a  provision  of 
I.R.C.1939,  also  as  a  reference  to  cor- 
responding provision  of  I.R.C.1954,  see 
section   7852(b)    of  said   Title  26. 

Section  1606(b)  of  Title  26,  referred  to 
in  subsec.  (a)  (4,  5),  which  was  a  refer- 
ence to  section  1606(b)  of  the  Internal 
Revenue  Code,  1939,  was  repealed  by  sec- 
tion 7851  of  Title  26,  I.R.C.1954,  and  is 
now  covered  by  section  3305(b)  of  said 
Title  26.  For  provision  deeming  a  refer- 
ence in  other  laws  to  a  provision  of  I.R. 
C.1939,  also  as  a  reference  to  correspond- 
ing provision  of  I.R.C.1954,  see  section 
7S52(b)  of  said  Title  20. 

1954  Amendment.  Subsec.  (a)  (5).  Act 
Aug.  5,  1954  made  it  clear  that  the  funds 
credited  to  the  State  account  may,  sub- 
ject to  certain  restrictions,  be  used  for 
administrative  expenses  of  the  State  in 
connection  with  its  unemployment  com- 
pensation law. 

1950  Amendment.  Subsec.  (b).  Act 
Aug.  28,  1950  added  provisos. 

1946  Amendment.  Subsec.  (a)  (5).  Act 
Aug.  10,  1946  added  proviso  allowing 
payment     of     disability     benefits. 

1939  Amendments.  Subsec.  (a).  Act 
Aug.  10,  1939  substituted  "Federal  Unem- 
ployment Tax  Act"  for  "sections  1301-1110 
of  this  title'',  amended  pars.  (1),  (4),  and 
(5)  generally,  and  added  pars.  (8)  and 
(9). 

Subsec.  (c)  (2).  Act  June  20,  1939  sub- 
stituted "unemployment"  for  "employ- 
ment". 


Transfer  of  Functions.  All  functions 
of  all  other  officers  of  the  Department 
of  Labor  and  functions  of  all  agencies 
and  employees  of  such  Department  were, 
with  the  exception  of  the  functions  vest- 
ed by  the  Administrative  Procedure  Act 
(section  1001  et  seq.  of  Title  5,  Executive 
Departments  and  Government  Officers 
and  Employees)  in  hearing  examiners 
employed  by  such  Department,  trans- 
ferred to  the  Secretary  of  Labor,  with 
power  vested  in  him  to  authorize  their 
performance  or  the  performance  of  any 
of  his  functions  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  6,  §§  1,  2,  15  F.R.  3174,  64  Stat. 
1263,  set  out  as  a  note  under  section  611 
of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees. 

Functions  of  the  Federal  Security  Ad- 
ministrator with  respect  to  unemploy- 
ment compensation  were  transferred  to 
the  Secretary  of  Labor  by  1949  Reorg. 
Plan  No.  2,  §  1.  See  note  set  out  under 
section  133z — 15  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 

Section  1  of  1949  Reorg.PIan  No.  2  also 
provided  that  the  functions  transferred 
by  this  section  shall  be  performed  by  the 
Secretary  of  Labor,  or  subject  to  his 
direction  and  control,  by  such  officers, 
agencies,  and  employees  of  the  Depart- 
ment   of    Labor    as    he    shall    designate. 

"Administrator"  was  substituted  for 
"Board"  and  "he"  for  "it"  by  1946  Reorg. 
Plan  No.  2.  See  note  under  section  902 
of  this  title. 

Legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Aug.  10,  1946,  see  1946 
U.S. Code  Cong.Service,  p.  1510.  See,  also. 
Act  Aug.  4,  1954,  1954  U.S.Code  Cong,  and 
Adm.News,  p.  2909. 


1938     Amendment.       Subsec.     (c). 
June  25,  193S  added  subsec.   (c). 


Act 


Cross  References 

Withdrawal   as   breach   of  conditions,  see  note  under  section  363  of  Title  45,   Rail- 
roads. 

Notes    of    Decisions 

Assessments    under    state    laws    4  Power    of    Secretary    of   Labor    over    pay- 
Coercion  of  State    3  ments     7 

Construction   with    state    laws     1  Salary     of    state    appeal     board     members 

Co-ordination    of    state    and    federal  laws          8 

2  Suspension  of  state  laws     6 
Extension    of    state    laws     5 
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Library  references 

United  States  <g=382. 
C.J.S.   United   States    §   122. 

1.  Construction    with     state    laws 

Unless  a  State  Unemployment  Compen- 
sation Act  clearly  differed  from  section 
501  et  seq.,  of  this  title  and  former  sec- 
tion 1101  et  seq.  (now  covered  by  section 
3301  et  seq.  of  Title  26,  I.R.C.1954),  it 
had  to  be  assumed  that  the  Legislature 
intended  that  they  be  interpreted  alike, 
particularly  as  respects  persons  obligat- 
ed to  make  contributions.  Arnold  Col- 
lege for  Hygiene  and  Physical  Ed.  v. 
Danaher,   1945,  41  A.2d   89,   131   Conn.   503. 

2.  Co-ordination     of     state     and     federal 

laws 

The  New  Jersey  Unemployment  Com- 
pensation Law  was  enacted  to  form  an 
integral  part  of  unemployment  insur- 
ance system  established  by  this  chap- 
ter. Lazar  v.  Board  of  Review,  Division 
of  Employment  Sec,  Dept.  of  Labor  and 
Industry,  1962,  186  A.2d  121,  77  N.J.Su- 
per.  251. 

Rhode  Island  Unemployment  Compen- 
sation Act,  Gen.Laws  1938,  c.  284  et  seq., 
which  was  enacted  pursuant  to  provi- 
sions of  this  chapter,  was  in  effect  an 
integral  part  of  this  chapter  and  as  such 
its  revenue  provisions  for  carrying  out 
its  purposes  were  intended  by  Congress 
to  be  on  a  par  with  former  revenue  pro- 
visions of  this  chapter  (now  covered  in 
sections  3101  et  seq.,  3301  et  seq.  of  Title 
26,  I.R.C.1954)  as  respects  priority  of 
claims  in  proceeding  to  dissolve  a  cor- 
poration. Rivard  v.  Bijou  Furniture  Co., 
1942,  27  A.2d  853,  68  R.I.  358. 

State  and  Federal  unemployment  com- 
pensation laws  are  sufficiently  coordi- 
nated if  there  is  within  the  state  suffi- 
cient reciprocity  between  employment  on 
which  tax  is  levied  and  those  who  re- 
ceive its  benefits.  Unemployment  Com- 
pensation Commission  v.  National  Life 
Ins.  Co.,  1941,  14  S.E.2d  689,  219  N.C.  576. 

Because  it  entered  field  of  social  se- 
curity by  enacting  Code  1939,  §  8052(1)  et 
seq.,  the  state  legislature  was  not  re- 
quired to  conform  in  every  respect  to 
the  national  ideology  on  the  subject  as 
expressed    in    this    chapter.     Id. 

3.  Coercion  of  State 

This  chapter  was  not  coercive  as  re- 
quiring state  to  enact  employment  com- 
pensation law  in  conformity  with  federal 
plan,  since  matter  is  purely  one  of  state's 
concern,  and  especially  where  California 
St. 1935,    p.    1226,    was    passed    before    this 


chapter  was  enacted.  Gillum  v.  John- 
son, 1936,  62  P.2d  1037,  7  Cal.2d  744,  108 
A.L.R.  595,  rehearing  denied  63  P.2d  S10, 
7    Cal.2d    744,    108   A.L.R.   595. 

4.  Assessments     under     state     laws 

Assessments  under  Unemployment 
Compensation  Act,  Gen. Code,  §  1345-34 
are  designed  to  match  like  contributions 
under  section  301  et  seq.  of  this  title, 
hence  state  courts  in  determining  appli- 
cability of  State  Act  in  a  given  situation 
are  disposed  to  follow  holdings  of  fed- 
eral courts  as  to  applicability  of  said 
sections  in  same  circumstances.  Com- 
mercial Motor  Freight  v.  Ebright,  1944, 
54  N.E.2d  297,  143  Ohio  St.  127,  131  A.L. 
R.  1321. 

5.  Extension     of    state    laws 

The  section  of  Unemployment  Compen- 
sation Act,  Rem.Rev.Stat.  §  9998-122,  pro- 
viding that  if  Congress  should  extend 
coverage  of  section  301  et  seq.  of  this  title 
to  other  exempted  services  or  employ- 
ment, then  Unemployment  Compensation 
Act  should  automatically  extend  to  same 
services,  had  no  application  where  con- 
gressional enactment  narrowed,  rather 
than  extended  coverage.  In  re  Yakima 
Fruit  Growers  Ass'n,  1944,  146  P. 2d  S0(j, 
20  Wash. 2d  202. 

6.  Suspension  of  state  laws 

The  section  of  Unemployment  Compen- 
sation Act,  Rem.Rev.Stat.  §  9998-123,  pro- 
viding for  suspension  of  the  Act  under 
certain  circumstances  does  not  indicate 
legislative  intent  to  make  Act  agreeable 
to  any  limitation  or  further  exemption 
from  operation  of  this  chapter,  but  indi- 
cates intent  to  suspend  State  Act  until 
next  session  of  Legislature  in  event  no 
funds  are  available  under  section  301  et 
seq.  of  this  title  to  match  those  of  State. 
In  re  Yakima  Fruit  Growers  Ass'n,  194-1, 
146   P.2d  800,  20  Wash.2d  202. 

7.  Power     of     Secretary     of     Labor     o\er 

payments 

Former  Federal  Social  Security  Board. 
now  Secretary  of  Labor,  had  power, 
within  reasonable  limits,  under  this 
chapter  and  state  statutes  and  agreement 
between  federal  and  state  governments, 
to  give  or  withhold  moneys  for  leasing 
of  offices  by  state  for  use  of  state  divi- 
sion of  placement  and  unemployment  in- 
surance, and  such  former  Board's  fail- 
ure to  provide  moneys  to  pay  rent  under 
lease  of  one  of  such  offices  left  state 
without  moneys  "available"  for  leasing 
thereof,  so  as  to  entitle  it  to  terminate 
lease,  which  provided,  as  required  by  this 
section,  that  state  should  incur  no  lia- 
bility  beyond   moneys   available  for   siicli 
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purpose.  Starling  Ttealty  Corporation  v.  mcnt  Compensation  Commission  was  sub- 
State,  1940,  20  N.Y.S.2d  878,  174  App.Div.  ject  to  former  Federal  Social  Security 
375,  affirmed  26  N.Y.S.2d  47,  201  App.Div.  Board's  regulation  of  expenditure  of  fund 
303,  affirmed  36  N.E.2d  201,  286  N.Y.  272,  created  to  pay  expenses  of  administra- 
reargument  and  motion  denied  37  N.E.2d  tion  of  Unemployment  Compensation  Act, 
138,  286  N.Y.  096.  Comp.Laws  Supp.1940,  §  8485-75;  Pub. 
_  _  „  .  Act  1930,  Ex.Sess.,  No.  1,  §§  10,  11  aa 
Former    Board,    now    Secretary    of    La-  amended  1)y  rub.Acts  1937|  No.  347.    Rox- 


l>or,    had    duty    under   this   section   to 


borough      v.      Michigan       Unemployment 


fuse  to  certify  any  grant  to  a  State  un-  Com           tion   Commission,   1944,   15  N.W. 
less    it    found    that    the    State    had    pro-  „ .  „0,    ,,„,,  M:_n    5q5 
vided    methods   of  administration   reason- 
ably calculated  to  insure  a  proper  admin-  Member  of  appeal   board  of  Unemploy- 
istration  of  its  unemployment  compensa-  ment     Compensation     Commission     who, 
tion    law.     1939,    39    Op.Atty.Gen.   296.  though    he    knew    former    Federal    Social 

Under   this   section   it  was   the   duty   of  Security    Board    had    limited     salary     of 

former  Board,  now  Secretary  of  Labor,  to  members  of  appeal   board  to  $25  per  day 

deny  further  grants  to  a  State  if  failure  for  10  days'  work  Per  month  in  1939  and 

of  the  State  adequately  to  finance  its  em-  13%    days    Per    month    thereafter,    volun- 

ployment  offices  resulted  in  the  improper  tarily    performed    services    for    additional 

administration  of  its  unemployment  com-  davs    was    not    entitled    to    compensation 

pensation  law.    Id.  therefor,   though   Governor   in   appointing 

him  to  board  had  fixed  his  salary  at  $25 

8.     Salary  of  state  appeal  board  members  Per  dav  but  not  to  exceed  $4500  per  year. 

Governor's   authority   to   fix   salaries    of 
members   of   appeal    board    of   Unemploy- 

SUBCHAPTER  IV.— GRANTS  TO  STATES  FOR  AID  AND 
SERVICES  TO  NEEDY  FAMILIES  WITH  CHILDREN 

Historical   Note 

1962   Amendment.     Pub.L.   87-543,    Title     Families  with  Children"  for  "Aid  to  De- 

I,  §  104(a)  (1),  July  25,  1902,  70  Stat.  185,  pendent  Children"  in  the  heading  of  the 
substituted    "Aid    and    Services    to    Needy     subchapter. 

§    60 1 .       Appropriations 

For  the  purpose  of  encouraging  the  care  of  dependent  children  in 
their  own  homes  or  in  the  homes  of  relatives  by  enabling  each  State 
to  furnish  financial  assistance  and  rehabilitation  and  other  services, 
as  far  as  practicable  under  the  conditions  in  such  State,  to  needy  de- 
pendent children  and  the  parents  or  relatives  with  whom  they  are 
living  to  help  maintain  and  strengthen  family  life  and  to  help  such 
parents  or  relatives  to  attain  or  retain  capability  for  the  maximum 
self-support  and  personal  independence  consistent  with  the  mainte- 
nance of  continuing  parental  care  and  protection,  there  is  authorized 
to  be  appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry  out 
the  purposes  of  this  subchapter.  The  sums  made  available  under 
this  section  shall  be  used  for  making  payments  to  States  which  have 
submitted,  and  had  approved  by  the  Secretary,  State  plans  for  aid  and 
services  to  needy  families  with  children.  Aug.  14,  1935,  c.  531,  Title 
IV,  §  401,  49  Stat.  627 ;  1946  Reorg.Plan  No.  2,  §  4,  err.  July  16,  1946, 
11  F.R.  7873,  60  Stat.  1095;   1953  Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr. 

II,  1953,  18  F.R.  2053,  67  Stat.  631 ;  Aug.  1,  1956,  c.  836,  Title  III, 
§  312(a),  70  Stat.  848;  July  25,  1962,  Pub.L.  87-543,  Title  I,  §  104 
(a)  (4),  (c)  (2),  76  Stat.  185,  186. 

Library  references:     United  States  €=385;    C.J.S.  United  States  §  123. 
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Historical   Note 


1962  Amendment.  Pub.L.  87-543  substi- 
tuted in  the  second  sentence  "aid  and 
services  to  needy  families  with  children" 
for  "aid  to  dependent  children",  and  in- 
serted in  the  first  sentence  "and  rehabili- 
tation" following  "financial  assistance" 
and  "or  retain  capability  for"  following 
"attain". 

1956  Amendment.  Act  Aug.  1,  1956  re- 
stated the  purpose  to  include  encourage- 
ment of  care  of  dependent  children  in 
their  own  homes  or  in  the  homes  of  rela- 
tives, and  authorized  services  to  needy 
dependent  children  and  the  parents  or 
relatives  to  help  maintain  and  strength- 
en family  life  and  to  help  such  parents 
or  relatives  to  attain  the  maximum  self- 
support  and  personal  independence  con- 
sistent with  the  maintenance  of  continu- 
ing parental  care  and  protection. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion   5    of    1953    Reorg.Plan     No.    1,    set 


out  as  a  note  under  section  623  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers  and  Employees.  The  Fed- 
eral Security  Agency  and  the  office  of 
Administrator  were  abolished  by  section 
8    of   1953    Reorg.Plan   No.    1. 

"Administrator"  was  substituted  for 
"Board"  by  1946  Reorg.Plan  No.  2.  See 
note  under  section  902  of  this  title. 

State  Plans  in  Effect  July  25,  1962: 
Automatic     Conformity     to     Amendments. 

Section  104(b)  of  Pub.L.  87-543  provided 
that:  "Each  State  plan  approved  under 
title  IV  of  the  Social  Security  Act  [this 
subchapter]  and  in  effect  on  the  date  of 
the  enactment  of  this  Act  [July  25,  1962] 
shall  be  deemed  for  purposes  of  such  title 
[this  subchapter],  without  the  necessity 
of  any  change  in  such  plan,  to  have  been 
conformed  with  the  amendments  made  by 
subsection  (a)  of  this  section  [to  sections 
601-604,  606-608,  1202  and  1352  of  this  ti- 
tle]." 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  87-543,  see 
1962  U.S. Code  Cong,  and  Adm.News,  p. 
1943. 


§    602.       State  plans  for  aid  and  services  to  needy  families  with 

children;  contents;  approval  by  Secretary 

(a)  A  State  plan  for  aid  and  services  to  needy  families  with  chil- 
dren must  (1)  provide  that  it  shall  be  in  effect  in  all  political  sub- 
divisions of  the  State,  and,  if  administered  by  them,  be  mandatory 
upon  them;  (2)  provide  for  financial  participation  by  the  State;  (3) 
either  provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  administer  the  plan,  or  provide  for  the  establishment  or 
designation  of  a  single  State  agency  to  supervise  the  administration 
of  the  plan;  (4)  provide  for  granting  an  opportunity  for  a  fair 
hearing  before  the  State  agency  to  any  individual  whose  claim  for 
aid  to  families  with  dependent  children  is  denied  or  is  not  acted  upon 
with  reasonable  promptness;  (5)  provide  such  methods  of  adminis- 
tration (including  after  January  1,  1940,  methods  relating  to  the 
establishment  and  maintenance  of  personnel  standards  on  a  merit 
basis,  except  that  the  Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  and  compensation  of  any 
individual  employed  in  accordance  with  such  methods)  as  are  found 
by  the  Secretary  to  be  necessary  for  the  proper  and  efficient  opera- 
tion of  the  plan;  and  (6)  provide  that  the  State  agency  will  make 
such  reports,  in  such  form  and  containing  such  information,  as  the 
Secretary  may  from  time  to  time  require,  and  comply  with  such  pro- 
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visions  as  the  Secretary  may  from  time  to  time  find  necessary  to 
assure  the  correctness  and  verification  of  such  reports;  (7)  provide 
that  the  State  agency  shall,  in  determining  need,  take  into  considera- 
tion any  other  income  and  resources  of  any  child  or  relative  claim- 
ing aid  to  families  with  dependent  children,  as  well  as  any  expenses 
reasonably  attributable  to  the  earning  of  any  such  income;  except 
that,  in  making  such  determination,  the  State  agency  may,  subject 
to  limitations  prescribed  by  the  Secretary,  permit  all  or  any  portion 
of  the  earned  or  other  income  to  be  set  aside  for  future  identifiable 
needs  of  a  dependent  child;  (8)  provide  safeguards  which  restrict 
the  use  or  disclosure  of  information  concerning  applicants  and  recipi- 
ents to  purposes  directly  connected  with  the  administration  of  aid 
to  families  with  dependent  children;  (9)  provide,  effective  July  1, 
1951,  that  all  individuals  wishing  to  make  application  for  aid  to 
families  with  dependent  children  shall  have  opportunity  to  do  so, 
and  that  aid  to  families  with  dependent  children  shall  be  furnished 
with  reasonable  promptness  to  all  eligible  individuals;  (10)  effective 
July  1,  1952,  provide  for  prompt  notice  to  appropriate  law-enforce- 
ment officials  of  the  furnishing  of  aid  to  families  with  dependent 
children  in  respect  of  a  child  who  has  been  deserted  or  abandoned 
by  a  parent;  (11)  provide,  effective  October  1,  1950,  that  no  aid 
will  be  furnished  any  individual  under  the  plan  with  respect  to  any 
period  with  respect  to  which  he  is  receiving  old-age  assistance  under 
the  State  plan  approved  under  section  302  of  this  title;  (12)  provide 
a  description  of  the  services  (if  any)  which  the  State  agency  makes 
available  to  maintain  and  strengthen  family  life  for  children,  in- 
cluding a  description  of  the  steps  taken  to  assure,  in  the  provision 
of  such  services,  maximum  utilization  of  other  agencies  providing 
similar  or  related  services;  and  (13)  provide  for  the  development 
and  application  of  a  program  for  such  welfare  and  related  services 
for  each  child  who  receives  aid  to  families  with  dependent  children 
as  may  be  necessary  in  the  light  of  the  particular  home  conditions 
and  other  needs  of  such  child,  and  provide  for  coordination  of  such 
programs,  and  any  other  services  provided  for  children  under  the 
State  plan,  with  the  child-welfare  services  plan  developed  as  provided 
in  sections  721-728  of  this  title,  with  a  view  toward  providing  wel- 
fare and  related  services  which  will  best  promote  the  welfare  of  such 
child  and  his  family. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  con- 
ditions specified  in  subsection  (a)  of  this  section,  except  that  he 
shall  not  approve  any  plan  which  imposes  as  a  condition  of  eligibility 
for  aid  to  families  with  dependent  children,  a  residence  requirement 
which  denies  aid  with  respect  to  any  child  residing  in  the  State  (1) 
who  has  resided  in  the  State  for  one  year  immediately  preceding 
the  application  for  such  aid,  or  (2)  who  was  born  within  one  year 
immediately  preceding  the  application,  if  the  parent  or  other  relative 
with  whom  the  child  is  living  has  resided  in  the  State  for  one  year 
immediately  preceding  the  birth.     Aug.  14,  1935,  c.  531,  Title  IV,  § 
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402,  49  Stat.  627;  Aug.  10,  1939,  c.  666,  Title  IV,  §  401,  53  Stat.  1379; 
1946  Reorg.Plan  No.  2,  §  4,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat. 
1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  2,  §  321,  Pt.  6,  §  361  (c,  d), 
64  Stat.  549,  558;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18 
F.R.  2053,  67  Stat.  631;  Aug.  1,  1956,  c.  836,  Title  III,  §  312(b), 
70  Stat.  849;  July  25,  1962,  Pub.L.  87-543,  Title  I,  §§  103,  104(a) 
(2),  (3)  (A),  (B),  (5)  (A),  106(b),  76  Stat.  185,  188. 

Historical    Note 


1962  Amendment.  Pub.L.  87-543,  §  104 
(a)  (2),  substituted  "aid  and  services  to 
needy  families  with  children"  for  "aid  to 
dependent    children"    in    the    catchline. 

Subsec.  (a).  Pub.L.  87-543,  §§  103,  104 
(a)  (3)  (A),  (5)  (A),  106(b),  substituted 
"aid  and  services  to  needy  families  with 
children"  for  "aid  to  dependent  children", 
In  the  opening  provisions,  and  "aid  to 
families  with  dependent  children"  for 
"aid  to  dependent  children"  wherev- 
er appearing  in  els.  (4),  (7)-(10),  added 
the  provision  respecting  the  considera- 
tion of  expenses  reasonably  attributable 
to  the  earning  of  income  and  the  excep- 
tion provision  in  cl.  (7),  and  added  cl. 
(13). 

Subsec.  (b).  Pub.L.  87-543,  §  104(a)  (3) 
(B),  substituted  "aid  to  families  with 
dependent  children"  for  "aid  to  depend- 
ent children." 

1956  Amendment.  Subsec.  (a)  (12).  Act 
Aug.  1,  1956  added  cl.   (12). 

1950  Amendment.  Subsec.  (a).  Act 
Aug.  28,  1950,  §  321(a),  (b),  substituted 
in  cl.  (4)  "provide  for  granting  *  *  • 
with  reasonableness"  for  "provide  for 
granting  to  any  individual,  whose  claim 
with  respect  to  aid  to  a  dependent  child 
is  denied,  an  opportunity  for  a  fair  hear- 
ing before  such  State  agency",  struck  out 
"and"  preceding  cl.  (8)  and  a  semicolon 
after    it,    and    added    els.    (9)-(ll). 

Subsec.  (b)  (2).  Act  Aug.  28,  1950,  § 
321(c),  prevented  denial  of  aid  in  cases 
where  the  child  of  parents  normally 
resident  in  the  State  happens  to  be  born 
across  the  State  line. 

1939  Amendment.  Subsec.  (a).  Act 
Aug.  10,  1939,  amended  cl.  (5)  generally 
and  added  els.  (7)  and  (8). 

Effective  Date  of  1963  Amendment. 
Enactment  of  subsec.  (a)  (13)  and  amend- 
ment of  subsec.  (a)  (7)  of  this  section  by 
sections  103,  106  of  Pub.L.  87-543  effective 
July  1,  1963,  see  section  202(a)  of  Pub.L. 
87-543,  set  out  as  a  note  under  section 
302  of  this  title. 

Effective  Date  of  1956  Amendment. 
Amendment  of  this  section  by  Act  Aug. 
1,  1956  effective  July  1,  1957,  see  section 
314  [315]  of  Act  Aug.  1,  1956,  set  out  as 
a   note   under   section    302   of  this   title. 


Effective      Date      of      1950     Amendment. 

Subsecs.  (a)  and  (c)  of  section  321  of  Act 
Aug.  28,  1950,  provided  in  part  that 
amendments  of  subsections  (a)  and  (b) 
of  this  section  shall  become  effective 
July  1,  1951. 

Effective      Date      of     1939      Amendment. 

Amendment  by  Act  Aug.  10,  1939,  adding 
clauses  (7)  and  (8)  was  made  effective 
as  of  July  1,  1941,  by  section  401(b)  of 
Act  Aug.  10,  1939.  Clause  (5)  was  amend- 
ed by  said  Act  without  specific  provision 
as  to  effective  date. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  set  out 
as  a  note  under  section  623  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Federal 
Security  Agency  and  the  office  of  Admin- 
istrator were  abolished  by  section  8  of 
1953  Reorg.Plan  No.  1. 

"Administrator"     was     substituted  for 

"Board",    and    "he",    "him",    or    "his"  for 

"it"  or  "its"  wherever  appearing  by 
Act    Aug.    28,    1950,    §    361(c),    (d). 

Identical  changes  were  effected  by  1946 
Reorg.Plan  No.  2.  See  note  under  sec- 
tion 902  of  this  title. 

Public  Access  to  State  Disbursement 
Records.  Public  access  to  State  records 
of  disbursements  of  funds  and  payments 
under  this  subchapter,  see  note  under 
section  302  of  this  title. 

State  Plans  in  Effect  July  25,  1962: 
Automatic     Conformity     to     Amendments. 

State  plans  in  effect  July  25,  1962  deemed 
to  have  been  conformed  to  amendment  of 
opening  provisions  and  els.  (4),  (7)-(10) 
of  subsec.  (a)  of  this  section  by  section 
104(a)  of  Pub.L.  87-543,  see  section 
104(b)  of  Pub.L.  87-543,  set  out  as  a  note 
under    section    601    of   this    title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  Aug.  2S,  1050, 
see  1950  U.S. Code  Cong.Service,  p.  3287. 
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Municipal  welfare  policy     2 
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Records    of    Welfare    Department     3 

State    plan,    sufficiency    of    4 


Library  references 

Social  Security  and  Public  Welfare 
<3=>194. 

C.J.S.  Social  Security  and  Public  Wel- 
fare §§  63,  64. 

1.  Purpose 

The  intent  of  subsection  (a)  (8)  of  this 
section  was  to  restrict  the  use  or  dis- 
closure of  such  information  to  purposes 
directly  connected  with  the  administra- 
tion of  aid  to  dependent  children.  State 
ex  rel.  Haugland  v.  Smythe,  1946,  169  P. 
2d   706,    25  Wash.2d   161,   165  A.L.R.   1295. 

2.  Municipal  welfare  policy 

Municipality's  welfare  policy,  calling 
for  reduced  eligibility  for  welfare  aid, 
was  violative  of  McKinney's  N.T.  Social 
Welfare  Law  and  this  chapter  as  setting 
up  criteria  which  had  no  sanction  in  law, 
and  its  enforcement  could  be  enjoined. 
State  Bd.  of  Social  Welfare  v.  City  of 
Newbergh,  1961,  220  N.Y.S.2d  54,  28  Misc. 
2d  539. 

S.     Records     of    Welfare    Department 

While  recipient  of  aid  for  needy  chil- 
dren may  have  no  legal  right  to  any  part 
of  income  of  man  assuming  role  of  spouse, 
such  income  may  be  considered  in  deter- 
mining amount  of  aid  granted.  Kern 
County  v.  Coley,  Cal.App.1964,  40  Cal. 
Rptr.  53. 

The  records  of  county  welfare  depart- 
ment are  exempt  from  disclosure  to  those 
who  are  motivated  by  curiosity  or  by 
commercial,  personal,  or  political  rea- 
sons or  the  desire  to  institute  a  credi- 
tor's   suit   or   similar   proceedings.      State 


ex    rel.    Haugland    v.    Smythe,    1946,    169 
P.2d  700,  25  Wash.2d  161,  165  A.L.R.  1295. 

Original  records  of  county  public  wel- 
fare department  concerning  delinquent 
minor  child  and  parents  and  grandpar- 
ents who  had  requested  public  assistance 
were  not  "privileged  communications" 
which  were  not  to  be  disclosed  in  juve- 
nile court  proceeding  relating  to  the 
child,  where  element  of  confidentiality 
was  not  essential  to  the  full  and  satis- 
factory maintenance  of  the  relations  be- 
tween the  parties  concerned,  and  the  in- 
jury that  would  allegedly  inure  to  the 
relation  by  the  disclosure  of  the  records 
was  not  as  great  as  the  benefits  gained 
for  the  correct  disposal  of  litigation.     Id. 

4.  State   plan,    sufficiency    of 

The  state  program  of  aid  for  needy 
children  meets  the  requirements  of  eligi- 
bility for  federal  grant  of  uniform  ad- 
ministration and  supervision  of  state- 
wide agency,  notwithstanding  inability 
of  State  Department  of  Social  Welfare 
to  compel  counties  to  grant  additional  aid 
where  caretaker  of  child  is  unable  due 
to  necessitous  circumstances  to  provide- 
adequate  home  care  for  child  but  is  not 
qualified  by  residence  for  aid.  Depart- 
ment of  Social  Welfare  v.  Kern  County, 
1947,  180  P.2d  1,  29  Cal.2d  873. 

5.  Jurisdiction 

Provisions  of  subsection  (a)  of  this 
section  and  section  606  of  this  title  re- 
lating to  state  plans  for  aid  to  dependent 
children  and  state  statutes  enacted  pur- 
suant thereto  adopting  and  carrying  out 
federal  social  security  programs  could  not 
be  held  to  give  county  juvenile  court  ju- 
risdiction over  enrolled  members  of  In- 
dian tribes  to  declare  them  dependent 
children  and  to  deprive  their  parents  of 
their  custody.  State  ex  rel.  Adams  v. 
Superior  Court  for  Okanogan  County, 
Juvenile  Court  Session,  1960,  356  P.2d 
985,  57  Wash.2d  181. 


§    603.       Payment  to  States;  computation  of  amounts 

(a)  From  the  sums  appropriated  therefor,  the  Secretary  of  the 
Treasury  shall  pay  to  each  State  which  has  an  approved  plan  for  aid 
and  services  to  needy  families  with  children,  for  each  quarter, 
beginning  with  the  quarter  commencing  October  1,  1958 — 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the 
following  proportions   of  the  total   amounts   expended   during 
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such  quarter  as  aid  to  families  with  dependent  children  under 
the  State  plan  (including  expenditures  for  insurance  premiums 
for  medical  or  any  other  type  of  remedial  care  or  the  cost  there- 
of)— 

(A)  fourteen-seventeenths  of  such  expenditures,  not 
counting  so  much  of  any  expenditure  with  respect  to  any 
month  as  exceeds  the  product  of  $17  multiplied  by  the  total 
number  of  recipients  of  aid  to  families  with  dependent 
children  for  such  month  (which  total  number,  for  purposes 
of  this  subsection,  means  (i)  the  number  of  individuals 
with  respect  to  whom  such  aid  in  the  form  of  money  pay- 
ments is  paid  for  such  month,  plus  (ii)  the  number  of  other 
individuals  with  respect  to  whom  expenditures  were  made 
in  such  month  as  aid  to  families  with  dependent  children 
in  the  form  of  medical  or  any  other  type  of  remedial  care, 
plus  (iii)  the  number  of  individuals,  not  counted  under 
clause  (i)  or  (ii),  with  respect  to  whom  payments  described  in 
section  606(b)  (2)  of  this  title  are  made  in  such  month  and 
included  as  expenditures  for  purposes  of  this  paragraph  or 
paragraph  (2));   plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  the  product  of  $30 
multiplied  by  the  total  number  of  recipients  of  aid  to 
families  with  dependent  children  for  such  month;    and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  aid  to  families  with  dependent  children 
under  the  State  plan  (including  expenditures  for  insurance 
premiums  for  medical  or  any  other  type  of  remedial  care  or  the 
cost  thereof),  not  counting  so  much  of  any  expenditure  with 
respect  to  any  month  as  exceeds  $18  multiplied  by  the  total 
number  of  recipients  of  such  aid  for  such  month;    and 

(3)  in  the  case  of  any  State  whose  State  plan  approved 
under  section  602  of  this  title  meets  the  requirements  of  sub- 
section (c)  (1)  of  this  section,  an  amount  equal  to  the  sum  of 
the  following  proportions  of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  proper  and  efficient  administra- 
tion of  the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as  are 
for — 

(i)  services  which  are  prescribed  pursuant  to  sub- 
section (c)  (1)  of  this  section  and  are  provided  (in 
accordance  with  the  next  sentence)  to  any  relative, 
specified  in  section  606(a)  of  this  title,  with  whom  any 
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dependent  child  (applying  for  or  receiving  aid  to  fami- 
lies with  dependent  children)  is  living  in  order  to  help 
such  relative  attain  or  retain  capability  for  self-sup- 
port or  self-care,  or  services  which  are  so  prescribed 
and  so  provided  in  order  to  maintain  and  strengthen 
family  life  for  any  such  child,  or 

(ii)  other  services,  specified  by  the  Secretary  as 
likely  to  prevent  or  reduce  dependency,  so  provided  to 
any  such  child  or  relative,  or 

(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)  (1)  of  this  section,  and  of  the  services 
specified  as  provided  in  clause  (ii),  which  the  Secretary 
may  specify  as  appropriate  for  any  relative  specified 
in  section  606(a)  of  this  title  with  whom  any  child 
(who,  within  such  period  or  periods  as  the  Secretary 
may  prescribe,  has  been  or  is  likely  to  become  an 
applicant  for  or  recipient  of  aid  to  families  with  de- 
pendent children)  is  living,  or  as  appropriate  for  such 
a  child,  if  such  services  are  requested  by  such  relative 
and  are  provided  to  such  relative  or  child  in  accordance 
with  the  next  sentence,  or 

(iv)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local 
agency  administering  the  plan  in  the  political  sub- 
division ;   plus 

(B)  one-half  of  so  much  of  such  expenditures  (not  in- 
cluded under  subparagraph  (A))  as  are  for  services  pro- 
vided (in  accordance  with  the  next  sentence)  to  any  relative, 
specified  in  section  606(a)  of  this  title,  with  whom  any  child 
(who,  within  such  period  or  periods  as  the  Secretary  may 
prescribe,  has  been  or  is  likely  to  become  an  applicant  for  or 
recipient  of  aid  to  families  with  dependent  children)  is 
living,  or  to  such  child,  if  such  services  are  requested  by 
such  relative  or  for  services  so  provided  to  any  child  who 
is  an  applicant  for  or  recipient  of  such  aid,  or  to  any  relative, 
specified  in  section  606(a)  of  this  title,  with  whom  such  a 
child  is  living;   plus 

(C)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraphs  (A)  and   (B)   shall 
include  only — 

(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the 
political  subdivision:  Provided,  That  no  funds  authorized 
under  this  subchapter  shall  be  available  for  services  defined 
as  vocational  rehabilitation  services  under  the  Vocational 
Rehabilitation  Act  (i)  which  are  available  to  individuals  in 
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need  of  them  under  programs  for  their  rehabilitation  carried 
on  under  a  State  plan  approved  under  such  Act,  or  (ii) 
which  the  State  agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan  approved  under 
such  Act  are  able  and  willing  to  provide  if  reimbursed  for 
the  cost  thereof  pursuant  to  agreement  under  subparagraph 
(E),  if  provided  by  such  staff,  and 

(E)   subject  to   limitations  prescribed  by  the  Secretary, 

services  which  in  the  judgment  of  the  State  agency  cannot 

be  as  economically  or  as  effectively  provided  by  the  staff  of 

such  State  or  local  agency  and  are  not  otherwise  reasonably 

available  to   individuals   in  need  of  them,  and  which  are 

provided,   pursuant   to   agreement  with  the   State   agency, 

by  the  State  health  authority  or  the  State  agency  or  agencies 

administering  or  supervising  the  administration  of  the  State 

plan  for  vocational  rehabilitation  services  approved  under 

the  Vocational   Rehabilitation  Act  or  by  any  other  State 

agency  which  the  Secretary  may  determine  to  be  appropriate 

(whether  provided  by  its  staff  or  by  contract  with  public 

(local)  or  nonprofit  private  agencies) ; 

except  that  services  described  in  clause   (ii)   of  subparagraph 

(D)   hereof  may  be  provided  only  pursuant  to  agreement  with 

such  State  agency  or  agencies  administering  or  supervising  the 

administration  of  the  State  plan  for  vocational  rehabilitation 

services  so  approved.    The  portion  of  the  amount  expended  for 

administration  of  the  State  plan  to  which  subparagraph   (A) 

applies  and  the  portion  thereof  to  which  subparagraphs  (B)  and 

(C)  apply  shall  be  determined  in  accordance  with  such  methods 

and  procedures  as  may  be  permitted  by  the  Secretary;    and 

(4)   in  the  case  of  any  State  whose  State  plan  approved  under 
section  602  of  this  title  does  not  meet  the  requirements  of  sub- 
section (c)   (1)  of  this  section,  an  amount  equal  to  one-half  of 
the  total  of  the  sums  expended  during  such  quarter  as  found 
necessary  by  the  Secretary  for  the  proper  and  efficient  adminis- 
tration of  the  State  plan,  including  services  referred  to  in  para- 
graph  (3)   and  provided  in  accordance  with  the  provisions  of 
such  paragraph. 
The  number  of  individuals  with  respect  to  whom  payments  described 
in  section  606(b)  (2)  of  this  title  are  made  for  any  month,  who  may 
be  included  as  recipients  of  aid  to  families  with  dependent  children 
for  purposes  of  paragraph  (1)  or  (2),  may  not  exceed  5  per  centum 
of  the  number  of  other  recipients  of  aid  to  families  with  dependent 
children  for  such  month. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  quar- 
ter, estimate  the  amount  to  be  paid  to  the  State  for  such  quarter 
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under  the  provisions  of  subsection  (a)  of  this  section,  such 
estimate  to  be  based  on  (A)  a  report  filed  by  the  State  containing 
its  estimate  of  the  total  sum  to  be  expended  in  such  quarter 
in  accordance  with  the  provisions  of  such  subsection  and  stating 
the  amount  appropriated  or  made  available  by  the  State  and  its 
political  subdivisions  for  such  expenditures  in  such  quarter, 
and  if  such  amount  is  less  than  the  State's  proportionate  share 
of  the  total  sum  of  such  estimated  expenditures,  the  source  or 
sources  from  which  the  difference  is  expected  to  be  derived, 
(B)  records  showing  the  number  of  dependent  children  in  the 
State,  and  (C)  such  other  investigation  as  the  Secretary  may  find 
necessary. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so 
estimated  by  the  Secretary  of  Health,  Education,  and  Welfare, 
(A)  reduced  or  increased,  as  the  case  may  be,  by  any  sum  by 
which  he  finds  that  his  estimate  for  any  prior  quarter  was 
greater  or  less  than  the  amount  which  should  have  been  paid 
to  the  State  for  such  quarter,  and  (B)  reduced  by  a  sum 
equivalent  to  the  pro  rata  share  to  which  the  United  States  is 
equitably  entitled,  as  determined  by  the  Secretary  of  Health, 
Education,  and  Welfare,  of  the  net  amount  recovered  during  any 
prior  quarter  by  the  State  or  any  political  subdivision  thereof 
with  respect  to  aid  to  families  with  dependent  children  fur- 
nished under  the  State  plan;  except  that  such  increases  or 
reductions  shall  not  be  made  to  the  extent  that  such  sums  have 
been  applied  to  make  the  amount  certified  for  any  prior  quarter 
greater  or  less  than  the  amount  estimated  by  the  Secretary  of 
Health,  Education,  and  Welfare  for  such  prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department  and  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Secretary  of  Health, 
Education,  and  Welfare,  the  amount  so  certified. 

(c)  (1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (3)  of  subsection  (a)  of  this  section,  its  State  plan  approved 
under  section  602  of  this  title  must  provide  that  the  State  agency 
shall  make  available  at  least  those  services  to  maintain  and 
strengthen  family  life  for  children,  and  to  help  relatives  specified 
in  section  606(a)  of  this  title  with  whom  children  (who  are  appli- 
cants for  or  recipients  of  aid  to  families  with  dependent  children) 
are  living  to  attain  or  retain  capability  for  self-support  or  self-care, 
which  are  prescribed  by  the  Secretary. 

(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to  which 
the    Secretary   finds,   after  reasonable   notice   and  opportunity   for 
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hearing  to  the  State  agency  administering  or  supervising  the  admin- 
istration of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer  com- 
plies with  the  requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  such  provision, 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (3)  of  subsection  (a) 
of  this  section  until  he  is  satisfied  that  there  will  no  longer  be  any 
such  failure  to  comply.  Until  the  Secretary  is  so  satisfied  further 
payments  with  respect  to  the  administration  of  such  State  plan  shall 
not  be  made  under  paragraph  (3)  of  subsection  (a)  of  this  section 
but  shall  instead  be  made,  subject  to  the  other  provisions  of  this 
subchapter,  under  paragraph  (4)  of  such  subsection.  Aug.  14,  1935, 
c.  531,  Title  IV,  §  403,  49  Stat.  628 ;  Aug.  10,  1939,  c.  666,  Title  IV, 
§  402,  53  Stat.  1380;  1940  Reorg.Plan  No.  Ill,  §  1(a),  eff.  June  30, 
1940,  5  F.R.  2107,  54  Stat.  1231;  1946  Reorg.Plan  No.  2,  §  4,  eff.  July 
16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  10,  1946,  c.  951,  Title  V, 
§§  502,  504,  60  Stat.  992,  993;  Aug.  6,  1947,  c.  510,  §  3,  61  Stat.  794; 
June  14,  1948,  c.  468,  §  3(b),  62  Stat.  439;  Aug.  28,  1950,  c.  809, 
Title  III,  Pt.  2,  §  322(a),  Pt.  6,  §  361  (c,  d),  64  Stat.  550,  558;  July 
18,  1952,  c.  945,  §  8(b),  66  Stat.  778;  1953  Reorg.Plan  No.  1,  §§  5,  8, 
eff.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631;  Sept.  1,  1954,  c.  1206, 
Title  III,  §  303(a),  68  Stat.  1097;  Aug.  1,  1956,  c.  836,  Title  III, 
§§  302,  312(c),  342,  351(a),  70  Stat.  847,  849,  852,  854;  Aug.  28, 
1958,  Pub.L.  85-840,  Title  V,  §  502,  72  Stat.  1048;  July  25,  1962, 
Pub.L.  87-543,  Title  I,  §§  101(a)  (2),  (b)  (2)  (A)-(C),  104(a)  (3) 
(C),  108(b),  (c),  76  Stat.  174,  180,  185,  190. 

Library  references:     United  States  <©=s82;    C.J.S.  United  States  §  122. 

Historical    Note 

References  in  Text.  The  Vocational  Re-  Subsec.  (a)  (3).  Pub.L.  87-543.  §  101(a) 
habilitation  Act,  referred  to  in  subsec.  (2),  (b)  (2)  (A),  inserted  in  the  opening- 
(a)  (3)  (D),  (E),  is  classified  to  sections  provisions  "whose  State  plan  approved 
31-12  of  Title  29,  Labor.  under  section   602   of  this  title  meets  the 

requirements  of  subsection  (c)    (1)  of  this 
section"   following   "any   State",   and   sub- 
stituted   provisions    which    increased    the 
Federal  share  of  expenses   of  administra- 
tion  of   State   public  assistance   plans    by 
providing  quarterly  payments  of  the  sum 
Subsec.    (a)    (1).     Pub.L.   87-513,    §§    101     of    75    per    centum    of    the    quarterly    ex- 
(a)    (2),  108(c),   substituted   "aid  to  fami-     penses   for   certain   prescribed   services   to 
lies    with    dependent    children",    in    four     he,P  relatives  attain  and  retain  capability 
instances,  and  "such  aid"  in  subpar.    (A)      for  self-support  or  self-care  and  to  main- 
(i)    for   "aid   to   dependent  children",   and     tain    and    strengthen    family    life    for    de- 
added  subpar.  (A)  (iii).  pendent   children,    services   likely    to    pre- 
vent  or   reduce   dependency,   and    services 
Subsec.  (a)    (2).    Pub.L.  87-543,  §  101(a)      appropriate   for    relatives    and    dependent 
(2),   substituted  "aid  to  families  with  de-     children  where  such  relatives  request  such 
pendent  children"  and  "such  aid"  for  "aid     services,    and    training    of    State    or    local 
to  dependent  children."  public  assistance  personnel  administering 

29 


1963  Amendment.  Subsec.  (a).  Pub.L. 
87-543,  §  101(a)  (2),  substituted  "aid 
and  services  to  needy  families  with  chil- 
dren" for  "aid  to  dependent  children", 
in  opening  provisions. 


42  §603 


SOCIAL  SECURITY 


Ch.  7 


such  plans  and  one-half  of  other  admin- 
istrative expenses  for  other  services,  per- 
mitted State  health  or  vocational  rehabili- 
tation or  other  appropriate  State  agencies 
to  furnish  such  services,  except  voca- 
tional rehabilitation  services,  and  re- 
quired the  determination  of  the  portion 
of  expenses  covered  by  the  75  and  50  per 
centum  provisions  in  accordance  with 
methods  and  procedures  permitted  by  the 
Secretary  for  former  provisions  requiring 
quarterly  payments  of  one-half  of  quar- 
terly expenses  of  administration  of  State 
plans,  including  staff  services  of  State  or 
local  public  assistance  agencies  to  help 
relatives  attain  self-support  or  self-care 
and  to  maintain  and  strengthen  family 
life  for  dependent  children. 

Subsec.  (a)  (4).  Pub.L.  87  543,  §  101 
(b)    (2)    (B),  added  subsec.   (a)    (4). 

Subsec.  (a),  closing  provisions.  Pub.L. 
87-543,  §  108(b),  limited  the  number  of 
individuals  with  respect  to  whom  pro- 
tective payments  are  made  in  any  month 
who  may  be  included  as  recipients  of  aid 
to  families  with  dependent  children  to  5 
per  centum  of  the  number  of  other  re- 
cipients of  such  aid  during  the  month. 

Subsec  (b)  (2)  (B).  Pub.L.  87-543, 
§  104(a)  (3)  (C),  substituted  "aid  to  fam- 
ilies with  dependent  children"  for  "aid 
to  dependent  children." 

Subsec.  (c).  Pub.L.  87  543,  §  101(b) 
(2)   (C),  added  subsec.  (c). 

1958  Amendment.  Subsec.  (a).  Pub.L. 
85-840  substituted  provisions  authorizing 
the  counting  of  the  first  $30  of  expendi- 
tures multiplied  by  the  total  number  of 
recipients  for  provisions  which  author- 
ized the  counting  of  the  first  $32  with 
respect  to  the  first  dependent  child  and 
the  adult  relative  with  whom  the  child 
is  living  and  $23  with  respect  to  each 
of  the  other  dependent  children  in  the 
home,  inserted  provisions  permitting 
sums  spent  for  insurance  premiums  for 
medical  or  any  other  type  of  remedial 
care  or  the  cost  thereof  to  be  included 
within  the  expenditures,  excluded  Guam 
from  the  provisions  which  allow  an  aver- 
age monthly  payment  of  $30  and  included 
Uuam  within  the  provisions  which  au- 
thorize an  average  monthly  payment  of 
$18,  and  permitted  the  counting  of  in- 
dividuals with  respect  to  whom  expendi- 
tures were  made  as  old-age  assistance  in 
the  form  of  medical  or  any  other  type 
of  remedial  care  in  determining  the  total 
number  of  recipients. 

1956  Amendment.  Subsec.  (a).  Act 
Aug.  1,  1956,  S  302,  substituted  "during 
such  quarter  as  aid  to  dependent  children 


in  the  form  of  money  payments  under 
the  State  plan"  for  "during  such  quarter 
as  aid  to  dependent  children  under  the 
State  plan"  in  clauses  (1)  and  (2),  "with 
respect  to  whom  aid  to  dependent  chil- 
dren in  the  form  of  money  payments  is 
paid  for  such  month"  for  "with  respect 
to  whom  aid  to  dependent  children  is 
paid  for  such  month"  in  par.  (a)  of  clause 
(1),  and  inserted   clause   (4). 

Act  Aug.  1,  1956,  §  312(c),  eliminated, 
*',  which  shall  be  used  exclusively  as  aid 
to  dependent  children,"  following  "the 
"Virgin  Islands,  an  amount"  in  clauses  (1) 
and  (2),  and  substituted  "including  serv- 
ices which  are  provided  by  the  staff  of 
the  State  agency  (or  of  the  local  agency 
administering  the  State  plan  in  the  po- 
litical subdivision),  to  relatives  with 
whom  such  children  (applying  for  or  re- 
ceiving such  aid)  are  living,  in  order  to 
help  such  relatives  attain  self-support  or 
self-care,  or  which  are  provided  to  main- 
tain and  strengthen  family  life  for  such 
children"  for  "which  amount  shall  be 
used  for  paying  the  costs  of  administer- 
ing the  State  plan  or  for  aid  to  depend- 
ent children,  or  both,  and  for  no  other 
purpose"  in  clause  (3). 

Act  Aug.  1,  1956,  §  342,  substituted  "Oc- 
tober 1,  1956"  for  "October  1,  1952",  elim- 
inated ",  which  shall  be  used  exclusively 
as  aid  to  dependent  children,"  following 
"the  Virgin  Islands,  an  amount"  in 
clauses  (1)  and  (2),  substituted  "$32"  for 
"$30"  in  three  instances,  "$23"  for  "$21", 
"$17"  for  "$15",  and  "fourteen-seven- 
teenths"  for  "four-fifths",  inserted  "and 
not  counting  so  much  of  such  expenditure 
for  any  month  with  respect  to  a  relative 
with  whom  any  dependent  child  is  living 
as  exceeds  $18"  in  clause  (2),  and  sub- 
stituted "Secretary  of  Health,  Education, 
and  Welfare"  for  "Secretary",  and  "in- 
cluding services  which  are  provided  by 
the  staff  of  the  State  plan,  including 
services  which  are  provided  by  the  staff 
of  the  State  agency  (or  of  the  local  agen- 
cy administering  the  State  plan  in  the 
political  subdivision)  to  relatives  with 
whom  such  children  (applying  for  or 
receiving  such  aid)  are  living,  in  order  to 
help  such  relatives  attain  self-support 
or  self-care,  or  which  are  provided  to 
maintain  and  strengthen  family  life  for 
such  children"  for  "which  amount  shall 
be  used  for  paying  the  costs  of  adminis- 
tering the  State  plan  or  for  aid  to  de- 
pendent children,  or  both,  and  for  no 
other    purpose"    in    clause    (3). 

Act  Aug.  1,  1956,  §  351(a),  inserted  ". 
and  not  counting  so  much  of  such  ex- 
penditure for  any  month  with  respect  to 
a     relative     with     whom     any     dependent 
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child  is  living  as  exceeds  $18"  in  clause 
(2). 

1954  Amendment.  Subsec.  (b)  (1).  Act 
Sept.  1,  1954,  substituted  "the  State's  pro- 
portionate   share"    for    "one-half." 

1953  Amendment.  Subsec.  (a).  Act 
July  18,  1952  increased  the  Federal  share 
of  the  State's  average  monthly  payment 
to  four-fifths  of  the  first  $25  plus  one- 
half  of  the  remainder  within  individual 
maximums  of  $55,  and  changed  the  for- 
mulas for  computing  the  Federal  share 
of  public  assistance  for  Puerto  Rico  and 
the  Virgin  Islands. 

1950  Amendment.  Subsec.  (a).  Act 
Aug.  2S,  1950,  §  322(a),  changed  the  basis 
of  computation  of  the  Federal  portion  of 
aid  to  dependent  children. 

1948  Amendment.  Subsec.  (a).  Act 
June  14,  1948  substituted  $27  for  $24 
wherever  appearing,  $18  for  $15,  and  $12 
for  $9. 

1946  Amendment.  Subsec.  (a).  Act 
Aug.  10,  1946,  §  502(a),  increased  the 
maximum  monthly  State  expenditure  to 
which  the  Federal  government  will  con- 
tribute from  $18  for  one  dependent  child 
and  $12  each  for  other  dependent  children 
in  the  same  family  to  $24  and  $15  re- 
spectively and  increased  the  Federal  con- 
tribution from  %  the  State's  expenditure 
for  carrying  out  the  State  plan  to  a  con- 
tribution to  be  used  exclusively  as  aid  to 
dependent  children  of  %  the  State's  ex- 
penditure up  to  $9  monthly  per  child 
plus  %  the  State's  expenditure  over  $9, 
and  a  contribution  of  ya  the  State's  ex- 
penditure   for    administration 

Subsec.  (b).  Act  Aug.  10,  194C,  §  502 
(b),  substituted  "the  State's  proportion- 
ate share"  for  "one-half". 

1939  Amendment.  Subsec.  (a).  Act 
Aug.  10,  1939  inserted  "one-half"  for  "one- 
third".  Subsec.  (b).  Act  Aug.  10,  1939 
substituted  "one-half"  for  "two-thirds" 
in  par.  (1)  and  inserted  in  par.  (2)  pro- 
vision reading:  "(B)  reduced  by  a  sum 
•     •     *     under   the  state   plan." 

Effective     Date     of     1962     Amendment. 

Amendment  of  subsec.  (a)  (l)-(3)  of  this 
section  by  section  101(a)  (2)  of  Pub.L. 
87-543  applicable  in  the  case  of  expendi- 
tures, under  a  State  plan  approved  under 
subchapter  I,  IV,  X,  or  XIV  of  this  chap- 
ter, as  the  case  may  be,  made  after  Aug. 
31,  1962,  and  addition  of  subsecs.  (a)  (4) 
and  (c)  and  amendment  of  subsec.  (a) 
(3)  of  this  section  by  section  101(b)  (2) 
(A)-(C)  of  Pub.L.  87-543  applicable  in 
the  case  of  expenditures,  under  a  State 
plan  approved  under  subchapter  I,  IV,  X, 


or  XIV  of  this  chapter,  as  the  case  may 
be,  made  after  June  30,  1963,  see  section 
202(f)  of  Pub.L,.  87-543,  set  out  as  a  note 
under  section  303  of  this  title. 

Section  202(e)  of  Pub.L..  87-543  provided 
that:  "The  amendments  made  by  sections 
105  (other  than  subsection  (c))  and  108 
[adding  sections  603(a)  (1)  (A)  (iii),  603 
(a)  last  par.,  and  609  of  this  title,  amend- 
ing section  606(b)  of  this  title,  and  en- 
acting provisions  set  out  as  notes  under 
sections  603  and  609  of  this  title]  shall  be 
applicable  in  the  case  of  expenditures 
under  a  State  plan  approved  under  title 
IV  of  the  Social  Security  Act  [this  sub- 
chapter], made  during  the  period  begin- 
ning October  1,  1962,  and  ending  with  the 
close   of  June  30,   1967." 

Effective  Date  of  1958  Amendment.     For 

effective  date  of  amendment  of  this  sec- 
tion by  Pub.L.  85-840,  see  section  512 
of  Pub.L.  85-840,  set  out  as  a  note  under 
section  303  of  this  title. 

Effective  and  Termination  Date  of  1956 
Amendment.  Amendment  of  subsec.  (a) 
of  this  section  by  section  342  of  Act  Aug. 
1,  1956  effective  only  for  the  period  be- 
ginning October  1,  1956,  and  ending  with 
the  close  of  June  30,  1959,  see  section  345 
of  such  Act  Aug.  1,  1956,  set  out  as  a 
note  under  section  303  of  this  title. 

Effective      Date      of     1956      Amendment. 

Section  351(d)  of  Act  Aug.  1,  1956,  pro- 
vides that:  "The  amendments  made  by 
this  section  [to  subsec.  (a)  (2)  of  this 
section  and  sections  606(b)  and  1308  of 
this  title]  shall  be  effective  with  respect 
to  the  fiscal  year  ending  June  30,  1957, 
and   all    succeeding   fiscal    years." 

Amendment  of  this  section  by  section 
302  of  Act  Aug.  1,  1956  effective  July  1, 
1957,  see  section  305  of  such  Act  Aug.  1, 
1956,  set  out  as  a  note  under  section  30uf 
of  this  title. 

Effective  and  Termination  Date  of  1952 
Amendment.  Amendment  of  subsec.  (a) 
effective  for  the  period  beginning  Oct. 
1,  1952,  and  ending  Sept.  30,  1954,  see 
note  set  out  under  section  303  of  this 
title.  See,  also,  effective  and  termina- 
tion date  note  above. 

Effective  Date  of  1950  Amendment.  Sec- 
tion 322(b)  of  Act  Aug.  28,  1950,  provided 
that  the  amendment  of  subsection  (a) 
shall  be  effective  Oct   1,   1950. 

Effective  Date  of  1948  Amendment.  Sec- 
tion 3(d)  of  Act  June  14,  1948,  provided 
that  the  amendment  of  subsec.  (a)  of 
this  section  by  section  3(b)  of  Act  Juno 
14,  1948,  shall  become  effective  on  Oct. 
1,  1948. 
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Effective  and   Termination  Date  of  1946 

Amendment.  Amendment  of  section  by 
section  502  of  Act  Aug.  10,  1946  effective 
only  for  the  period  beginning  Oct.  1,  1940, 
and  ending  with  the  close  of  June  30, 
1950,  see  paraphrase  of  section  504  of  such 
Act  Aug.  10,  1946,  as  amended  by  Act 
Aug.  6,  1947,  set  out  as  a  note  under  sec- 
tion 303  of  this  title. 

Effective  Date  of  1939  Amendment. 
Amendment  of  subsec.  (b)  by  Act  Aug. 
10,  1939,  was  made  effective  Jan.  1,  1940, 
by  section  102  of  such  Act. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Beorg.Plan  No.  1,  set  out 
as  a  note  under  section  623  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Federal  Se- 
curity Agency  and  the  office  of  Adminis- 
trator were  abolished  by  section  8  of 
1953  Beorg.Plan  No.  1. 

"Administrator"  was  substituted  for 
■"Board",  and  "he",  "him",  or  "his"  for 
"it"  or  "its"  wherever  appearing  by  Act 
Aug.  28,  1950,  §  361(c),  (d). 

Identical  changes  were  effected  by  1946 
Beorg.Plan  No.  2.  See  note  under  section 
■902  of  this  title- 
Division  of  Disbursement  and  certain 
other  offices  and  agencies  and  their  func- 
tions were  consolidated  into  Fiscal  Serv- 
ice of  Treasury  Department  by  1940 
Beorg.Plan  No.  Ill,  set  out  in  note  under 
section  133t  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees. 

Report  to  President  and  Congress; 
Recommendations  as   to   Continuation  and 


Modification  of  Amendment.  Section  108 
(d)  of  Pub.L.  87-543  provided  that:  "The 
Secretary  shall  submit  to  the  President, 
for  transmission  to  the  Congress  prior  to 
January  1,  1907,  a  full  report  of  the  ad- 
ministration of  the  provisions  of  the 
amendments  made  by  this  section  [to  this 
section  and  section  606  of  this  title],  in- 
cluding the  experiences  of  each  of  the 
States  in  making  protective  payments  un- 
der the  provisions  of  their  respective 
State  plans  which  are  in  accord  with 
such  amendments  [to  this  section  and  sec- 
tion 606  of  this  title],  together  with  his 
recommendations  as  to  continuation  of 
and  modifications  in  such  amendments 
[to  this  section  and  section  606  of  this 
title]." 

Provision  applicable  in  the  case  of  ex- 
penditures under  a  State  plan  approved 
under  this  subchapter,  made  during  the 
period  beginning  Oct.  1,  1962,  and  ending 
with  the  close  of  June  30,  1967,  see  sec- 
tion 202(e)  of  Pub.L.  87-543,  set  out  as 
Effective  Date  of  1962  Amendment  note 
under  this  section. 

State  Plans  In  Effect  July  25,  1962: 
Automatic     Conformity     to     Amendments. 

State  plans  in  effect  July  25,  1962  deemed 
to  have  been  conformed  to  amendment  of 
subsec.  (b)  (2)  (B)  of  this  section  by  sec- 
tion 104(a)  of  Pub.L.  87-543,  see  section 
104(b)  of  Pub.L.  87-543,  set  out  as  a  note 
under   section  001   of   this  title. 

Legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Aug.  10,  1946,  see  1946 
U.S.Code  Cong.Service,  p.  1510.  See,  also, 
Act  June  14,  1948,  1948  U.S.Code  Cong. 
Service,  p.  1752;  Act  July  18,  1952,  1952 
U.S.Code  Cong,  and  Adm.News,  p.  2303; 
Act  Sept.  1,  1954,  1954  U.S.Code  Cong, 
and  Adm.News,  p.  3710;  Pub.L.  85  840, 
1958  U.S.Code  Cong,  and  Adm.News,  p. 
4218. 


Cross  References 

Navajo  and  Hopi  Indians,  additional  Federal   contributions  in  connection  with  re- 
habilitation   program,    see    section    639    of    Title    25,    Indians. 

§    604.       Stopping  payments  on  deviation  from  required  provi- 
sions of  plan  or  failure  to  comply  therewith 

(a)  In  the  case  of  any  State  plan  for  aid  and  services  to  needy  fam- 
ilies with  children  which  has  been  approved  by  the  Secretary,  if  the 
Secretary,  after  reasonable  notice  and  opportunity  for  hearing  to  the 
State  agency  administering  or  supervising  the  administration  of 
such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any  resi- 
dence requirement  prohibited  by  section  602(b)  of  this  title,  or 
that  in  the  administration  of  the  plan  any  such  prohibited  re- 
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quirement  is  imposed,  with  the  knowledge  of  such  State  agency, 
in  a  substantial  number  of  cases ;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  provision  required  by  section 
602  (a)  of  this  title  to  be  included  in  the  plan ; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  until  the  Secretary  is  satisfied  that  such 
prohibited  requirement  is  no  longer  so  imposed,  and  that  there  is  no 
longer  any  such  failure  to  comply.  Until  he  is  so  satisfied  he  shall 
make  no  further  certification  to  the  Secretary  of  the  Treasury  with 
respect  to  such  State. 

(b)  No  payment  to  which  a  State  is  otherwise  entitled  under  this 
subchapter  for  any  period  before  September  1,  1962,  shall  be  with- 
held by  reason  of  any  action  taken  pursuant  to  a  State  statute  which 
requires  that  aid  be  denied  under  the  State  plan  approved  under  this 
subchapter  with  respect  to  a  child  because  of  the  conditions  in  the 
home  in  which  the  child  resides ;  nor  shall  any  such  payment  be 
withheld  for  any  period  beginning  on  or  after  such  date  by  reason  of 
any  action  taken  pursuant  to  such  a  statute  if  provision  is  otherwise 
made  pursuant  to  a  State  statute  for  adequate  care  and  assistance 
with  respect  to  such  child.  Aug.  14,  1935,  c.  531,  Title  IV,  §  404,  49 
Stat.  628 ;  1946  Reorg.Plan  No.  2,  §  4,  eff .  July  16,  1946,  11  F.R.  7873, 
60  Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6,  §  361  (c),  (d), 
64  Stat.  558;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R. 
2053,  67  Stat.  631 ;  May  8,  1961,  Pub.L.  87-31,  §  4,  75  Stat.  77 ;  July  25, 
1962,  Pub.L.  87-543,  Title  I,  §§  104(a)  (5)  (B),  107(b),  76  Stat.  185, 
189. 

library  references:     United   States  <&=>S2 ;    C.J.S.   United   States   §   122. 

Historical   Note 

1962  Amendment.     Subsec.    (a).     Pub.L..  Officers  and  Employees.     The  Federal  Se- 

87-543,   §   104(a)    (5)    (B),   substituted  "aid  curity  Agency  and  the  office  of  Adminis- 

and   services  to  needy  families  with  chil-  trator    were    abolished    by    section    8    of 

dren"   for   "aid   to   dependent  children."  1953  Reorg.Plan  No.  1. 

Subsec.    (b).      Pub.L.    87-543,    §    107(b),  "Administrator"     was     substituted     for 

prohibited    the   withholding   of    payments  "Board",    and    "he",    "him",    or    "his"   for 

from    a   State   on   and   after   Sept.   1,   1962  «it»   or   ..its.,  wherever  appearing  by  Act 

by   reason   of  any   action   taken   pursuant  Aug.  28   1950. 
to    a    State    statute    where    provision    is 

made    pursuant    to    a    State    statute    for  Identical  changes  were  effected  by  1946 

adequate  care  and  assistance  of  the  child.  Reorg.Plan  No.  2.     See  note  under  section 

,„,.,     «          ,                »  «.*''  or  oi    *~  *  902  of  this  title. 

1061    Amendment.      Pub.L.    87-31    desig- 
nated   existing    provisions    as    subsec.    (a)  State    Plans    In    Effect    July    25,    1962: 
and  added  subsec.   (b).  Automatic     Conformity    to     Amendments. 

Transfer    of    Functions.      All    functions  state  Plans  in  effect  July  25>  19e2  deemed 

of    the    Federal     Security    Administrator  to  have  been  conformed  to  amendment  of 

were     transferred     to     the     Secretary     of  subsec.   (a)   of  this  section  by  section  104 

Health,    Education,    and   Welfare   and    all  (a)    of   Pub.L.    87-543,    see   section    104(b) 

agencies   of  the   Federal   Security  Agency  of  Pub.L.  87-543,  set  out  as  a  note  under 

were    transferred    to    the    Department    of  section  601  of  this  title. 

Health,    Education    and    Welfare    by    sec-  Legislative     History:       For     legislative 

tion   5  of  1953  Reorg.Plan  No.  1,   set  out  history  and  purpose  of  Pub.L.  87-31,  see 

as    a   note    under    section   623   of   Title  5,  1961    U.S. Code    Cong,    and    Adm.News,    p. 

Executive    Departments    and    Government  1716. 

T.   42   U.S.C.A.   §§   501   to   1890—3  33 
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§    605.       Use  of  payments  for  benefit  of  children 

Whenever  the  State  agency  has  reason  to  believe  that  any  pajnments 
of  aid  to  families  with  dependent  children  made  with  respect  to  a 
child  are  not  being  or  may  not  be  used  in  the  best  interests  of  the 
child,  the  State  agency  may  provide  for  such  counseling  and  guid- 
ance services  with  respect  to  the  use  of  such  payments  and  the  man- 
agement of  other  funds  by  the  relative  receiving  such  payments  as  it 
deems  advisable  in  order  to  assure  use  of  such  payments  in  the  best 
interests  of  such  child,  and  may  provide  for  advising  such  relative 
that  continued  failure  to  so  use  such  payments  will  result  in  substi- 
tution therefor  of  protective  payments  as  provided  under  section  606 
(b)  (2)  of  this  title,  or  in  seeking  appointment  of  a  guardian  or  legal 
representative  as  provided  in  section  1311  of  this  title,  or  in  the  im- 
position of  criminal  or  civil  penalties  authorized  under  State  law  if 
it  is  determined  by  a  court  of  competent  jurisdiction  that  such  rela- 
tive is  not  using  or  has  not  used  for  the  benefit  of  the  child  any  such 
payments  made  for  that  purpose ;  and  the  provision  of  such  services 
or  advice  by  the  State  agency  (or  the  taking  of  the  action  specified 
in  such  advice)  shall  not  serve  as  a  basis  for  withholding  funds  from 
such  State  under  section  604  of  this  title  and  shall  not  prevent  such 
payments  with  respect  to  such  child  from  being  considered  aid  to 
families  with  dependent  children.  Aug.  14,  1935,  c.  531,  Title  IV, 
§  405,  49  Stat.  629;  July  25,  1962,  Pub.L.  87-543,  Title  I,  §  107(a),  76 
Stat.  188. 

Library  references:  Social  Security  and  Public  Welfare  <©=>194;  C.J.S.  Social  Se- 
curity and  Public  Welfare  §§  63,  64. 

Historical   Note 

1963    Amendment.      Pub.L.    87-543    sub-  year  ending  June  30,  1936,  to  defray  ex- 

Btituted  provisions  relating  to  use  of  pay-  penses    of    former    Social    Security    Board 

ments   for  benefit   of  children   for  former  under    sections    601-605    of    this    title, 
provision  appropriating  $250,000  for  fiscal 


§    606.       Definitions 

When  used  in  this  subchapter — 

(a)  The  term  "dependent  child"  means  a  needy  child  (1)  who  has 
been  deprived  of  parental  support  or  care  by  reason  of  the  death,  con- 
tinued absence  from  the  home,  or  physical  or  mental  incapacity  of  a 
parent,  and  who  is  living  with  his  father,  mother,  grandfather,  grand- 
mother, brother,  sister,  stepfather,  stepmother,  stepbrother,  stepsis- 
ter, uncle,  aunt,  first  cousin,  nephew,  or  niece,  in  a  place  of  residence 
maintained  by  one  or  more  of  such  relatives  as  his  or  their  own  home, 
and  (2)  who  is  (A)  under  the  age  of  eighteen,  or  (B)  under  the  age 
of  twenty-one  and  (as  determined  in  accordance  with  standards  pre- 
scribed by  the  Secretary)  a  student  regularly  attending  a  high. school 
in  pursuance  of  a  course  of  study  leading  to  a  high  school  diploma  or 
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its  equivalent,  or  regularly  attending  a  course  of  vocational  or  tech- 
nical training  designed  to  fit  him  for  gainful  employment; 

(b)  The  term  "aid  to  families  with  dependent  children"  means 
money  payments  with  respect  to,  or  (if  provided  in  or  after  the  third 
month  before  the  month  in  which  the  recipient  makes  application  for 
aid)  medical  care  in  behalf  of  or  any  type  of  remedial  care  recogniz- 
ed under  State  law  in  behalf  of,  a  dependent  child  or  dependent  chil- 
dren, and  includes  (1)  money  payments  or  medical  care  or  any  type 
of  remedial  care  recognized  under  State  law  to  meet  the  needs  of  the 
relative  with  whom  any  dependent  child  is  living  (and  the  spouse  of 
such  relative  if  living  with  him  and  if  such  relative  is  the  child's 
parent  and  the  child  is  a  dependent  child  by  reason  of  the  physical 
or  mental  incapacity  of  a  parent  or  is  a  dependent  child  under  section 
607  of  this  title),  and  (2)  payments  with  respect  to  any  dependent 
child  (including  payments  to  meet  the  needs  of  the  relative,  and  the 
relative's  spouse,  with  whom  such  child  is  living)  which  do  not  meet 
the  preceding  requirements  of  this  subsection,  but  which  would  meet 
such  requirements  except  that  such  payments  are  made  to  another  in- 
dividual who  (as  determined  in  accordance  with  standards  prescribed 
by  the  Secretary)  is  interested  in  or  concerned  with  the  welfare  of 
such  child  and  relative,  but  only  with  respect  to  a  State  whose  State 
plan  approved  under  section  602  of  this  title  includes  provision  for — 

(A)  determination  by  the  State  agency  that  the  relative  of 
the  child  with  respect  to  whom  such  payments  are  made  has  such 
inability  to  manage  funds  that  making  payments  to  him  would  be 
contrary  to  the  welfare  of  the  child  and,  therefore,  it  is  necessary 
to  provide  such  aid  with  respect  to  such  child  and  relative 
through  payments  described  in  this  clause  (2) ; 

(B)  making  such  payments  only  in  cases  in  which  such  pay- 
ments will,  under  the  rules  otherwise  applicable  under  the  State 
plan  for  determining  need  and  the  amount  of  aid  to  families  with 
dependent  children  to  be  paid  (and  in  conjunction  with  other  in- 
come and  resources),  meet  all  the  need  of  the  individuals  with 
respect  to  whom  such  payments  are  made ; 

(C)  undertaking  and  continuing  special  efforts  to  develop 
greater  ability  on  the  part  of  the  relative  to  manage  funds  in 
such  manner  as  to  protect  the  welfare  of  the  family; 

(D)  periodic  review  by  such  State  agency  of  the  determination 
under  clause  (A)  to  ascertain  whether  conditions  justifying  such 
determination  still  exist,  with  provision  for  termination  of  such 
payments  if  they  do  not  and  for  seeking  judicial  appointment  of 
a  guardian  or  other  legal  representative,  as  described  in  section 
1311  of  this  title,  if  and  when  it  appears  that  the  need  for  such 
payments  is  continuing,  or  is  likely  to  continue,  beyond  a  period 
specified  by  the  Secretary; 
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(E)  aid  in  the  form  of  foster  home  care  in  behalf  of  children 
described  in  section  608(a)  of  this  title;  and 

(F)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  clause  (A)  for  any  individual 
with  respect  to  whom  it  is  made ; 

(c)  The  term  "relative  with  whom  any  dependent  child  is  living" 
means  the  individual  who  is  one  of  the  relatives  specified  in  subsec- 
tion (a)  of  this  section  and  with  whom  such  child  is  living  (within 
the  meaning  of  such  subsection)  in  a  place  of  residence  maintained 
by  such  individual  (himself  or  together  with  any  one  or  more  of  the 
other  relatives  so  specified)  as  his  (or  their)  own  home.  Aug.  14, 
1935,  c.  531,  Title  IV,  §  406,  49  Stat.  629;  Aug.  10,  1939,  c.  666,  Title 
IV,  §  403,  53  Stat.  1380;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  2,  §  323 
(a),  64  Stat.  551 ;  Aug.  1,  1956,  c.  836,  Title  III,  §§  321,  322,  351(b),  70 
Stat.  850,  855;  July  25,  1962,  Pub.L.  87-543,  Title  I,  §§  104(a)  (3) 
(D),  108(a),  109,  152,  156(b),  76  Stat.  185,  189,  190,  206,  207;  Oct.  13, 
1964,  Pub.L.  88-641,  §  2(a),  78  Stat.  1042. 


Historical   Note 


1964  Amendment.  Subsec.  (a).  Pub.L. 
88-641    included    within    the    definition    of 

"dependent  child"  one  who  is  under  the 
age  of  21  and  a  student  regularly  at- 
tending a  high  school  in  pursuance  of  a 
course  of  study  leading  to  a  high  school 
diploma  or  its  equivalent,  or  regularly 
attending  a  course  of  vocational  or 
technical  training  designed  to  fit  him 
for  gainful  employment. 

1963  Amendment.  Subsec.  (b).  Pub.L. 
87-543,  §§  104(a)  (3)  (D),  156(b),  substi- 
tuted "aid  to  families  with  dependent 
children"  for  "aid  to  dependent  children" 
and  inserted  "(if  provided  in  or  after  the 
third  month  before  the  month  in  which 
the  recipient  makes  application  for  aid)" 
preceding  "medical   care". 

Subsec.  (b).  Pub.L.  87-543,  §§  108(a), 
109,  152,  designated  existing  provisions  as 
par.  (1)  and  added  par.  (2)  ;  inserted  in 
par.  (1)  "(and  the  spouse  of  such  relative 
if  living  with  him  and  if  such  relative  is 
the  child's  parent  and  the  child  is  a  de- 
pendent child  by  reason  of  the  physical 
or  mental  incapacity  of  a  parent  or  is  a 
dependent  child  under  section  607  of  this 
title)"  following  "relative  with  whom 
any  dependent  child  is  living" ;  and  de- 
leted from  par.  (1)  "for  any  month"  and 
"if  money  payments  have  been  made  un- 
der the  State  plan  with  respect  to  such 
child  for  such  month"  preceding  and  fol- 
lowing "to  meet  the  needs  of  the  relative 
with  whom  any  dependent  child  is  liv- 
ing". 


1956  Amendment.  Subsec.  (a).  Act 
Aug.  1,  1956,  §§  321,  322,  included  first 
cousins,  nephews,  and  nieces,  as  persons 
with  whom  a  needy  child  may  be  living, 
and  eliminated  the  requirement  of  school 
attendance  for  children  between  the  ages 
of  16  and  18. 

Subsec.  (b).  Act  Aug.  1,  1956,  §  351(b), 
eliminated  "(except  when  used  in  clause 
(2)  of  section  603(a)  of  this  title)"  pre- 
ceding "includes  money  payments  or 
medical  care". 

1950  Amendment.  Subsec.  (b).  Act 
Aug.  28,  1950  redefined  "aid  to  dependent 
children". 

Subsec.  (c).  Act  Aug.  28,  1950  added 
subsec.  (c). 

1939  Amendment.  Subsec.  (a).  Act 
Aug.  10,  1939  redefined  "dependent  child." 

Effective  Date  of  1963  Amendment.  Sec- 
tion 202(c)  of  Pub.L.  87-543  provided 
that:  "The  amendments  made  by  sections 
102(b)  (2)  and  (d),  and  152  [enacting  sec- 
tion 728  of  this  title  and  amending  sec- 
tions 606(b)  (1),  721  and  723(a)  of  this 
title]  shall  be  applicable  in  the  case  of 
expenditures,  under  a  State  plan  ap- 
proved under  title  I,  IV,  X,  or  XIV  of  the 
Social  Security  Act  [subchapter  I,  IV,  X, 
or  XIV  of  this  chapter]  or  developed  as 
provided  in  part  3  of  title  V  of  such  Act 
[sections  721-728  of  this  title],  as  the  case- 
may   be,   made  after  June  30,  19C2." 

Amendment  of  subsec.  (b)  of  this  sec- 
tion   by    section    108(a)    of   Pub.L."   87  54$ 
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applicable  in  the  case  of  expenditures 
under  a  State  plan  approved  under  this 
subchapter,  made  during  the  period  be- 
ginning Oct.  1,  1962,  and  ending  with  the 
close  of  June  30,  1967,  see  section  202(e) 
of  Pub.L.  87-543,  set  out  as  a  note  un- 
der   section    603    of   this    title. 

Amendment  of  subsec.  (b)  of  this  sec- 
tion by  section  109  of  Pub.L.  87-543  ap- 
plicable in  the  case  of  expenditures,  un- 
der a  State  plan  approved  under  sub- 
chapter I,  IV,  X,  or  XIV  of  this  chapter, 
as  the  case  may  be,  made  after  Sept.  30, 
1962,  see  section  202(d)  of  Pub.L.  87-543, 
set  out  as  a  note  under  section  303  of  this 
title. 

Amendment  of  subsec.  (b)  of  this  sec- 
tion by  section  156(b)  of  Pub.L.  87-543 
applicable  in  the  case  of  applications 
made  after  Sept.  30,  1962,  under  a  State 
plan  approved  under  subchapter  I,  IV,  X, 
or  XIV  of  this  chapter,  see  section  156(e) 
of  Pub.L.  87-543,  set  out  as  a  note  under 
section  306  of  this  title. 

Effective  Date  of  1956  Amendment. 
Section  323  of  Part  III  of  Title  III  of 
Act  Aug.  1,  1956  provided  that:  "The 
amendments  made  by  this  part  [to  subsec. 
(a)  of  this  section]  shall  become  effec- 
tive July  1,  1957." 

Amendment  of  subsec.  (b)  of  this  sec- 
tion   by    section    351(b)    of    Act    Aug.    1, 


1956  effective  with  respect  to  the  fiscal 
year  ending  June  30,  1957,  and  all  suc- 
ceeding fiscal  years,  see  section  351(d) 
of  such  Act  Aug.  1,  1956,  set  out  as  a; 
note  under  section  603  of  this   title. 

| 
Effective  Date  of  1950  Amendment. 
Section  323(b)  of  Act  Aug.  28,  1950,  pro- 
vided that  the  amendment  of  subsection 
(b)  and  the  addition  of  subsection  (c) 
shall   take  effect  Oct.   1,   1950. 

Report  to  President  and  Congress; 
Recommendations  as  to  Continuation  and 
Modification  of  Amendment.  Report  of 
administration  of  provisions  enacted  as 
an  amendment  of  this  section  by  section 
108  of  Pub.L.  87-543  and  relating  to  pro- 
tective payments  under  dependent  chil- 
dren program  and  recommendations  as 
continuation  and  modification  of  the  pro- 
visions, see  section  108(d)  of  Pub.L.  87- 
543,  set  out  as  a  note  under  section  603  of 
this  title. 

State  Plans  in  Effect  July  25,  1962: 
Automatic     Conformity     to     Amendments. 

State  plans  in  effect  July  25,  1962  deemed 
to  have  been  conformed  to  amendment  of 
subsec.  (b)  of  this  section  by  section  104 
(a)  of  Pub.L.  87-543,  see  section  104(b) 
of  Pub.L.  87-543,  set  out  as  a  note  under 
section  601  of  this  titla 


Notes    of   Decisions 


Liibrary  references 

Social  Security  and  Public  Welfare 
<g=3l94. 

C.J.S.  Social  Security  and  Public  Wel- 
fare §§  63,  64. 

1.     Jurisdiction 

Provisions  of  section  602(a)  of  this  title 
and  this  section  relating  to  state  plans 
for   aid   to    dependent   children   and    state 


statutes  enacted  pursuant  thereto  adopt- 
ing and  carrying  out  federal  social  se- 
curity programs  could  not  be  held  to 
give  county  juvenile  court  jurisdiction 
over  enrolled  members  of  Indian  tribes 
to  declare  them  dependent  children  and 
to  deprive  their  parents  of  their  custody. 
State  ex  rel.  Adams  v.  Superior  Court  for 
Okanogan  County,  Juvenile  Court  Session, 
1960,   356  P.2d  9S5,  57  Wash.2d  181. 


§    607.       Dependent  children  of  unemployed  parents;  termina- 
tion date;  definition 

Effective  for  the  period  beginning  May  1,  1961,  and  ending  with 
the  close  of  June  30,  1967,  the  term  "dependent  child"  shall,  notwith- 
standing section  606(a)  of  this  title,  include  a  needy  child  who  meets 
the  requirements  of  section  606(a)  (2)  of  this  title,  who  has  been 
deprived  of  parental  support  or  care  by  reason  of  the  unemployment 
(as  denned  by  the  State)  of  a  parent,  and  who  is  living  with  any  of 
the  relatives  specified  in  section  606(a)  (1)  of  this  title  in  a  place 
of  residence  maintained  by  one  or  more  of  such  relatives  as  his  (or 

37 


42    §  607  SOCIAL  SECURITY  Ch.  7 

their)  own  home,  but  only  with  respect  to  a  State  whose  State  plan 
approved  under  section  602  of  this  title — 

(1)  includes  aid  for  any  such  child,  and 

(2)  includes — 

(A)  provision  for  entering  into  cooperative  arrangements 
with  the  system  of  public  employment  offices  in  the  State 
looking  toward  employment  of  the  unemployed  parents  of 
such  children,  including  appropriate  provision  for  registra- 
tion and  periodic  reregistration  of  the  unemployed  parent 
of  any  such  child  and  for  maximum  utilization  of  the  job 
placement  services  and  other  services  and  facilities  of  such 
offices,  and 

(B)  provisions  to  assure  that  aid  to  families  with  depend- 
ent children  is  not  provided  to  any  such  child  or  relative  if, 
and  for  as  long  as,  the  unemployed  parent  refuses  without 
good  cause  to  accept  employment,  in  which  he  is  able  to  en- 
gage, which  (i)  is  offered  through  such  public  employment 
offices,  or  (ii)  is  otherwise  offered  by  an  employer  if  the  of- 
fer is  determined  by  the  State  or  local  agency  administering 
the  State  plan,  after  notification  by  such  employer,  to  be  a 
bona  fide  offer  of  such  employment,  and 

(3)  includes  provision  (A)  for  entering  into  cooperative  ar- 
rangements with  the  State  agency  responsible  for  administering 
or  supervising  the  administration  of  vocational  education  in  the 
State,  looking  toward  maximum  utilization  of  available  public 
vocational  education  services  and  facilities  in  the  State  in  order 
to  encourage  the  retraining  of  individuals  capable  of  being  re- 
trained, and  (B)  for  denying  aid  to  families  with  dependent 
children  to  any  such  child  or  relative  if,  and  for  as  long  as,  the 
unemployed  parent  refuses  without  good  cause  to  undergo  any 
such  retraining. 

For  purposes  of  the  preceding  sentence,  a  State  plan  may,  at  the  op- 
tion of  the  State,  provide  for  the  denial  of  all  (or  any  part)  of  the  aid 
under  the  plan  to  which  any  child  or  relative  might  otherwise  be  en- 
titled for  any  month,  if  the  unemployed  parent  of  such  child  receives 
unemployment  compensation  under  an  unemployment  compensation 
law  of  a  State  or  of  the  United  States  for  any  week  any  part  of  which 
is  included  in  such  month.  Aug.  14,  1935,  c.  531,  Title  IV,  §  407,  as 
added  May  8,  1961,  Pub.L.  87-31,  §  1,  75  Stat.  75,  and  amended  July 
25,  1962,  Pub.L.  87-543,  Title  I,  §§  104(a)  (3)  (E),  131(a),  134,  76 
Stat.  185,  193,  196;   Oct.  13,  1964,  Pub.L.  88-641,  §  2(b),  78  Stat.  1042. 

Library  references:      Social   Security  and   Fublic  Welfare  <G=3l94 ;    C.J.S.   Social   Se- 
curity and  Public  Welfare  §§  03,  C4. 

Historical    Note 
1964    Amendment.      Pub.L.    88-641    sub-      (i)    0f    this    title"    for    "section    606(a)    of 
stituted    "needy   child    who   meets   the  re-      this  title." 
quircrnents    of   section    600(a)    (2)    of   this 

title,    who"    for    "needy    child    under    tlie  1063     Amendment.       Pub.L.     87-543     ex- 

ago  of  eighteen  who"  and  "Section  600(a)      tended    termination    date    from    June    30, 
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1962  to  June  30,  1967,   substituted   "aid  to  State    Plans    in    Effect    July    25,    1962: 

families  with  dependent  children"  for  "aid  Automatic     Conformity     to     Amendments, 

to  dependent  children"  in  cl.   (2)    (B)   des-  State  plans  in  effect  July  25,  1962  deemed 

ignated  existing  provisions  as  cl.  (3)    (A),  to  have  been  conformed  to  amendment  of 

and  added  cl.  (3)   (B).  clause   (2)    (B)    of  this  section   by  section 

104(a)    of    Pub.L.    87-543,    see    section    104 

Effective     Date     of     1963     Amendment,  (b)    of    Pub.L.    87-543,    set   out   as    a   note 

Amendment  of  par.  (3)   of  this  section  by  under   section   601   of  this   title, 

section  134  of  Tub.L.  87-543  effective  July  legislative     History:       For     legislative 

1,    1963,    see   section  202(a)    of   Pub.L.   87-  history   and   purpose   of  Pub.L.   87-31  see 

543,   set   out  as   a  note  under  section   302  1961    U.S.Code    Cong,    and    Adm.News,    p. 

of  this  title.  1716. 

§    608.       Payment  to  States  for  foster  home  care  of  dependent 
children;  definitions 

Effective  for  the  period  beginning  May  1, 1961 — 

(a)  the  term  "dependent  child"  shall,  notwithstanding  section 
606(a)  of  this  title,  also  include  a  child  (1)  who  would  meet  the 
requirements  of  such  section  606(a)  or  of  section  607  of  this  title 
except  for  his  removal  after  April  30,  1961,  from  the  home  of  a 
relative  (specified  in  such  section  606(a))  as  a  result  of  a  judi- 
cial determination  to  the  effect  that  continuation  therein  would 
be  contrary  to  the  welfare  of  such  child,  (2)  whose  placement 
and  care  are  the  responsibility  of  (A)  the  State  or  local  agency 
administering  the  State  plan  approved  under  section  602  of  this 
title,  or  (B)  any  other  public  agency  with  whom  the  State  agen- 
cy administering  or  supervising  the  administration  of  such  State 
plan  has  made  an  agreement  which  is  still  in  effect  and  which 
includes  provision  for  assuring  development  of  a  plan,  satisfac- 
tory to  such  State  agency,  for  such  child  as  provided  in  para- 
graph (f)  (1)  and  such  other  provisions  as  may  be  necessary  to 
assure  accomplishment  of  the  objectives  of  the  State  plan  ap- 
proved under  section  602  of  this  title,  (3)  who  has  been  placed 
in  a  foster  family  home  or  child-care  institution  as  a  result  of 
such  determination,  and  (4)  who  received  aid  under  such  State 
plan  in  or  for  the  month  in  which  court  proceedings  leading  to 
such  determination  were  initiated; 

(b)  the  term  "aid  to  families  with  dependent  children"  shall, 
notwithstanding  section  606(b)  of  this  title,  include  also  foster 
care  in  behalf  of  a  child  described  in  paragraph  (a)  of  this  sec- 
tion— 

(1)  in  the  foster  family  home  of  any  individual,  whether 
the  payment  therefor  is  made  to  such  individual  or  to  a  pub- 
lic or  nonprofit  private  child-placement  or  child-care  agency, 
or 

(2)  in  a  child-care  institution,  whether  the  payment 
therefor  is  made  to  such  institution  or  to  a  public  or  non- 
profit private  child-placement  or  child-care  agency,  but  sub- 
ject to  limitations  prescribed  by  the  Secretary  with  a  view 
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to  including  as  "aid  to  families  with  dependent  children"  in 
the  case  of  such  foster  care  in  such  institutions  only  those 
items  which  are  included  in  such  term  in  the  case  of  foster 
care  in  the  foster  family  home  of  an  individual. 

(c)  the  number  of  individuals  counted  under  clause  (A)  of 
section  603(a)  (1)  of  this  title  for  any  month  shall  include  indi- 
viduals (not  otherwise  included  under  such  clause)  with  respect 
to  whom  expenditures  were  made  in  such  month  as  aid  to  fam- 
ilies with  dependent  children  in  the  form  of  foster  care ;  and 

(d)  services  described  in  paragraph  (f)  (2)  of  this  section 
shall  be  considered  as  part  of  the  administration  of  the  State 
plan  for  purposes  of  section  603(a)  (3)  and  (4)  of  this  title; 

but  only  with  respect  to  a  State  whose  State  plan  approved  under 
section  602  of  this  title — 

(e)  includes  aid  for  any  child  described  in  paragraph  (a)  of 
this  section,  and 

(f)  includes  provision  for  (1)  development  of  a  plan  for  each 
such  child  (including  periodic  review  of  the  necessity  for  the 
child's  being  in  a  foster  family  home  or  child-care  institution) 
to  assure  that  he  receives  proper  care  and  that  services  are  pro- 
vided which  are  designed  to  improve  the  conditions  in  the  home 
from  which  he  was  removed  or  to  otherwise  make  possible  his 
being  placed  in  the  home  of  a  relative  specified  in  section  606(a) 
of  this  title,  and  (2)  use  by  the  State  or  local  agency  administer- 
ing the  State  plan,  to  the  maximum  extent  practicable,  in  placing 
such  a  child  in  a  foster  family  home  or  child-care  institution,  of 
the  services  of  employees,  of  the  State  public-welfare  agency  re- 
ferred to  in  section  722(a)  of  this  title  (relating  to  allotments  to 
States  for  child  welfare  services  under  sections  721-728  of  this 
title)  or  of  any  local  agency  participating  in  the  administration 
of  the  plan  referred  to  in  such  section,  who  perform  functions 
in  the  administration  of  such  plan. 

For  purposes  of  this  section,  the  term  "foster  family  home"  means  a 
foster  family  home  for  children  which  is  licensed  by  the  State  in 
which  it  is  situated  or  has  been  approved,  by  the  agency  of  such  State 
responsible  for  licensing  homes  of  this  type,  as  meeting  the  standards 
established  for  such  licensing;  and  the  term  "child-care  institution" 
means  a  nonprofit  private  child-care  institution  which  is  licensed  by 
the  State  in  which  it  is  situated  or  has  been  approved,  by  the  agency 
of  such  State  responsible  for  licensing  or  approval  of  institutions  of 
this  type,  as  meeting  the  standards  established  for  such  licensing. 
Aug.  14,  1935,  c.  531,  Title  IV,  §  408,  as  added  May  8,  1961,  Pub.L. 
87-31,  §  2,  75  Stat.  76,  and  amended  July  25,  1962,  Pub.L.  87-543,  Ti- 
tle I,  §§  101(b)  (2)  (D),  104(a)  (3)  (F),  (G),  131(b),  135(a)-(d), 
155(a),  76  Stat.  180,  185, 193, 196,  207. 

Library  references:     Social   Security  and  Tublic  Welfare  G=3l94;    C.J.S.  Social  Se- 
curity and  Public  Welfare  §§  03,  64. 
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Historical   Note 


1963  Amendment.  Pub.L.  87-543,  §  131 
(b),  deleted  from  the  introductory  phrase 
",  and  ending  with  the  close  of  June 
80,   1962"  following   "May  1,   196L" 

Par.  (a)  (2).  Pub.L.  87-543,  §  155(a), 
incorporated  existing  provisions  in  (A) 
and  added  (B). 

Par.  (a)  (3).  Pub.L.  87-543,  §  135(a), 
Inserted  "or  child-care  institution"  fol- 
lowing   "foster    family    home." 

Par.  (b).  Pub.L.  87-543,  §§  104(a)  (3) 
(F),  135(b),  substituted  "aid  to  families 
with  dependent  children"  for  "aid  to  de- 
pendent children"  in  provisions  desig- 
nated el.  (1),  and  designated  existing  pro- 
visions as  cl.  (1),  added  to  such  el.  (1) 
"whether  the  payment  therefor  is  made  to 
such  individual  or  to  a  public  or  non- 
profit private  child-placement  or  child- 
care   agency,    or"    and   added   cl.    (2). 

Par.  (c).  Pub.L.  87-543,  §  104(a)  (3) 
(G),  substituted  "aid  to  families  with  de- 
pendent children"  for  "aid  to  dependent 
children." 

Par.  (d).  Pub.L.  87-543,  §  101(b)  (2) 
(D),  inserted  "and  (4)"  following  "sec- 
tion 603(a)    (3)." 

Par.  (f)  (1),  (2).  Pub.L.  87-543,  §  135 
(c),  inserted  "or  child-care  institution" 
following   "foster  family   home." 

Pub.L.  87-543,  §  135(d),  inserted  provi- 
sions in  last  sentence  defining  "child-care 
institution." 

Effective  Date  of  1962  Amendment.  Sec- 
tion 135(e)  of  Pub.L.  87-543,  as  amended 
by  Pub.L.  88-641,  §  1,  Oct.  13,  1964,  78 
Stat.  1042,  provided  that:  "The  amend- 
ments made  by  the  preceding  provisions 
of  this  section  [to  this  section]  shall  be 
effective  only  in  the  case  of  expenditures 
under  a  State  plan  approved  under  title 
IV  of  the  Social  Security  Act  [this  sub- 
chapter] made  during  the  period  begin- 
ning October  1,  1962,  and  ending  with  the 
close  of  June  30,  1967." 


Amendment  of  par.  (d)  of  this  section 
by  section  101(b)  (2)  (D)  of  Pub.L,  87- 
543  applicable  in  the  case  of  expenditures, 
under  a  State  plan  approved  under  sub- 
chapter I,  IV,  X,  or  XIV  of  this  chapter, 
as  the  case  may  be,  made  after  June  30, 
1963,  see  section  202(f)  of  Pub.L.  87-543, 
set  out  as  a  note  under  section  303  of  this 
title. 

Effective  Date  of  1962  Amendment;  Re- 
port to  President  and  Congress;  Recom- 
mendations as  to  Continuation  and  Modi- 
fication of  Amendment.  Section  155(b)  of 
Pub.L.  87-543,  as  amended  by  Pub.L.  88- 
48,  June  29,  1963,  77  Stat.  70;  Pub.L.  88- 
345,  June  30,  1964,  78  Stat.  235,  provided 
that :  "The  amendment  made  by  subsec- 
tion (a)  [to  par.  (a)  (2)  of  this  section] 
shall  apply  only  for  the  period  beginning 
October  1,  1962,  and  ending  with  the  close 
of  June  30,  1967.  The  Secretary  shall 
submit  to  the  President,  for  transmis- 
sion to  the  Congress  prior  to  December 
31,  1963,  a  full  report  of  the  administra- 
tion of  the  provisions  of  the  amendment 
made  by  subsection  (a)  [to  par.  (a)  (2) 
of  this  section],  including  the  experiences 
of  each  of  the  States  in  arranging  for 
foster  care  under  the  provisions  of  their 
respective  State  plans  which  are  in  ac- 
cord with  such  amendment,  together  with 
his  recommendations  as  to  continuation 
of,  and  modifications  in,  such  amend- 
ment." j 

State  Plans  in  Effect  July  25,  1962: 
Automatic     Conformity     to    Amendments. 

State  plans  in  effect  July  25,  1962  deemed 
to  have  been  conformed  to  amendment  of 
pars,  (b),  (c)  of  this  section  by  section 
104(a)  of  Pub.L.  87-543,  see  section  104 
(b)  of  Pub.L.  87-543,  set  out  as  a  note 
under   section   601   of  this   title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  87-31,  see 
1961  U.S.Code  Cong,  and  Adm.News,  p. 
1716. 


§    609.       Community  work  and  training  programs 

(a)  For  the  purpose  of  assisting  the  States  in  encouraging, 
through  community  work  and  training  programs  of  a  constructive 
nature,  the  conservation  of  work  skills  and  the  development  of  new 
skills  for  individuals  who  have  attained  the  age  of  18  and  are  receiv- 
ing aid  to  families  with  dependent  children,  under  conditions  which 
are  designed  to  assure  protection  of  the  health  and  welfare  of  such 
individuals  and  the  dependent  children  involved,  expenditures  (other 
than  for  medical  or  any  other  type  of  remedial  care)  for  any  month 
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with  respect  to  a  dependent  child  (including  payments  to  meet  the 
needs  of  any  relative  or  relatives,  specified  in  section  606(a)  of  this 
title,  with  whom  he  is  living)  under  a  State  plan  approved  under  sec- 
tion 602  of  this  title  shall  not  be  excluded  from  aid  to  families  with 
dependent  children  because  such  expenditures  are  made  in  the  form 
of  payments  for  work  performed  in  such  month  by  any  one  or  more 
of  the  relatives  with  whom  such  child  is  living  if  such  work  is  per- 
formed for  the  State  agency  or  any  other  public  agency  under  a  pro- 
gram (which  need  not  be  in  effect  in  all  political  subdivisions  of  the 
State)  administered  by  or  under  the  supervision  of  such  State  agency, 
if  there  is  State  financial  participation  in  such  expenditures,  and  if 
-such  State  plan  includes — 

(1)  provisions  which,  in  the  judgment  of  the  Secretary,  pro- 
vide reasonable  assurance  that — 

(A)  appropriate  standards  for  health,  safety,  and  other 
conditions  applicable  to  the  performance  of  such  work  by 
such  relatives  are  established  and  maintained; 

(B)  payments  for  such  work  are  at  rates  not  less  than  the 
minimum  rate  (if  any)  provided  by  or  under  State  law  for 
the  same  type  of  work  and  not  less  than  the  rates  prevailing 
on  similar  work  in  the  community ; 

(C)  such  work  is  performed  on  projects  which  serve  a 
useful  public  purpose,  do  not  result  either  in  displacement 
of  regular  workers  or  in  the  performance  by  such  relatives 
of  work  that  would  otherwise  be  performed  by  employees  of 
public  or  private  agencies,  institutions,  or  organizations, 
and  (except  in  cases  of  projects  which  involve  emergencies 
or  which  are  generally  of  a  nonrecurring  nature)  are  of  a 
type  which  has  not  normally  been  undertaken  in  the  past  by 
the  State  or  community,  as  the  case  may  be ; 

(D)  in  determining  the  needs  of  any  such  relative,  any 
additional  expenses  reasonably  attributable  to  such  work 
will  be  considered; 

(E)  any  such  relative  shall  have  reasonable  opportunities 
to  seek  regular  employment  and  to  secure  any  appropriate 
training  or  retraining  which  may  be  available ; 

(F)  any  such  relative  will,  with  respect  to  the  work  so 
performed,  be  covered  under  the  State  workmen's  compensa- 
tion law  or  be  provided  comparable  protection ;   and 

(G)  aid  under  the  plan  will  not  be  denied  with  respect  to 
any  such  relative  (or  the  dependent  child)  for  refusal  by 
such  relative  to  perform  any  such  work  if  he  has  good  cause 
for  such  refusal ; 

(2)  provision  for  entering  into  cooperative  arrangements  with 
the  system  of  public  employment  offices  in  the  State  looking  to- 
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ward  employment  or  occupational  training  of  any  such  relatives 
performing  work  under  such  program,  including  appropriate  pro- 
vision for  registration  and  periodic  reregistration  of  such  rela- 
tives and  for  maximum  utilization  of  the  job  placement  services 
and  other  services  and  facilities  of  such  offices ; 

(3)  provision  for  entering  into  cooperative  arrangements  with 
the  State  agency  or  agencies  responsible  for  administering  or 
supervising  the  administration  of  vocational  education  and  adult 
education  in  the  State,  looking  toward  maximum  utilization  of 
available  public  vocational  or  adult  education  services  and  facil- 
ities in  the  State  in  order  to  encourage  the  training  or  retrain- 
ing of  any  such  relatives  performing  work  under  such  program 
and  otherwise  assist  them  in  preparing  for  regular  employment; 

(4)  provision  for  assuring  appropriate  arrangements  for  the 
care  and  protection  of  the  child  during  the  absence  from  the 
home  of  any  such  relative  performing  work  under  such  program 
in  order  to  assure  that  such  absence  and  work  will  not  be  inimi- 
cal to  the  welfare  of  the  child;  j 

(5)  provision  that  there  will  be  no  adjustment  or  recovery  by 
the  State  or  any  political  subdivision  thereof  on  account  of  any 
payments  which  are  correctly  made  for  such  work;   and 

(6)  such  other  provisions  as  the  Secretary  finds  necessary  to 
assure  that  the  operation  of  such  program  will  not  interfere  with 
achievement  of  the  objectives  set  forth  in  section  601  of  this  ti- 
tle. 

(b)  In  the  case  of  any  State  which  makes  expenditures  in  the  form 
described  in  subsection  (a)  of  this  section  under  its  State  plan  ap- 
proved under  section  602  of  this  title,  the  proper  and  efficient  admin- 
istration of  the  State  plan,  for  purposes  of  section  603(a)  (3)  and  (4) 
of  this  title,  may  not  include  the  cost  of  making  or  acquiring  mate- 
rials or  equipment  in  connection  with  the  work  performed  under  a 
program  referred  to  in  subsection  (a)  of  this  section  or  the  cost  of 
supervision  of  work  under  such  program,  and  may  include  only  such 
other  costs  attributable  to  such  programs  as  are  permitted  by  the 
Secretary.  Aug.  14,  1935,  c.  531,  Title  IV,  §  409,  as  added  July  25, 
1962,  Pub.L.  87-543,  Title  I,  §  105(a),  76  Stat.  186,  and  amended  July 
25,  1962,  Pub.L.  87-543,  Title  I,  §  101(b)  (2)  (E),  76  Stat.  180. 

Library  references:  Infants  @=sl4;  Social  Security  and  Public  Welfare  <§=>194;  C. 
J.S.  Infants  §  12;    C.J.S.  Social  Security  and  Public  Welfare  §§  63,  64. 

Historical    Note 

1962  Amendment.  Subsec.  (b).  Pub.L.  chapter  I,  IV,  X,  or  XIV  of  this  chapter, 
87-543,  §  101(b)  (2)  (E),  inserted  "and  as  the  case  may  be,  made  after  June  30. 
(4)"   following   "section   603(a)    (3)."  1963,   see  section  202(f)    of   Pub.L.  87-543, 

set  out  as  a  note  under  section  303  of  this 


title. 


Effective  Date  of  1962  Amendment. 
Amendment  of  subsec.  (b)  of  this  section 
by  section  101(b)  (2)  (E)  of  Pub.L.  87-  Effective  Date.  Section  applicable  in 
543  applicable  in  the  case  of  expenditures,  the  case  of  expenditures  under  a  State 
under  a  State  plan   approved   under  sub-     plan     approved     under     this     subchapter, 
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mado  during  the  period  beginning  Oct. 
1,  3962,  and  ending  with  the  close  of 
June  30,  1967,  see  section  202(e)  of  Pub. 
L.  87-543,  set  out  as  a  note  under  section 
603  of  this  title. 

Report  to  President  and  Congress; 
Recommendations  as  to  Continuation  and 
Modification  of  Programs.  Section  105 
(b)  of  Pub.L.  87-543  provided  that:  "The 
Secretary  shall  submit  to  the  President, 
for  transmission  to  the  Congress  prior  to 
January  1,  1967,  a  full  report  of  the  ad- 
ministration of  the  provisions  of  the 
amendment  made  by  subsection  (a)  [en- 
acting this  section],  including  the  experi- 
ences of  each  of  the  States  in  paying  for 
work  under  community  work  and  train- 
ing programs  under  the  provisions  of 
their  respective  State  plans  which  are  in 
accord  with  such  amendment,  together 
with  his  recommendations  as  to  contin- 
uation of  and  modifications  in  such 
amendment." 

Provision  applicable  in  the  case  of  ex- 
penditures under  a  State  plan  approved 
under  this  subchapter,  made  during  the 
period  beginning  Oct.  1,  1962,  and  end- 
ing with  the  close  of  June  30,  1967,  see 
section  202(e)  of  Pub.L.  87-543,  set  out  as 
Effective  Date  of  1962  Amendment  note 
under    section    603    of    this    title. 

Expenditures  Deemed  Made  Under  State 
Plans  and  Constituting  Aid  to  Dependent 
Children  or  Aid  to  Families  with  De- 
pendent Children.  Section  105(c)  of  Pub. 
L.  87-543  provided  that:  "Expenditures 
(other  than  for  medical  or  any  other 
type  of  remedial  care)  made  at  any  time 
during  the  period  beginning  July  1,  1961, 
and  ending  with   the  close   of  September 


30,  1962,  which  would  have  been  consider- 
ed aid  to  dependent  children  or  aid  to 
families  with  dependent  children,  as  the 
case  may  be,  under  a  State  plan  approved 
under  title  IV  of  the  Social  Security  Act 
[this  subchapter]  except  that  they  were 
made  in  the  form  of  payments  for  work 
performed  by  a  relative  with  whom  a  de- 
pendent child  (as  defined  in  section  406 
or  407  of  such  Act  [section  606  or  607  of 
this  title])  is  living,  shall  be  deemed  to 
have  been  made  under  a  State  plan  ap- 
proved under  title  IV  of  the  Social  Se- 
curity Act  [this  subchapter]  and  to  con- 
stitute aid  to  dependent  children  or  aid 
to  families  with  dependent  children,  as 
the  case  may  be,  if  (1)  such  expenditures 
were  made  under  conditions  which  meet 
the  requirements  set  forth  in  section  409 
of  such  Act  (added  by  subsection  (a)  of 
this  section)  [this  section],  other  than 
subparagraphs  (D)  and  (F)  of  subsec- 
tion (a)  (1)  thereof  [subpars.  (D)  and 
(P)  of  subsec.  (a)  (1)  of  this  section] 
and  other  than  the  requirement  that  the 
State  agency  (administering  or  supervis- 
ing the  administration  of  such  plan)  be 
administering  or  supervising  the  admin- 
istration of  the  program  under  which 
such  work  is  performed,  and  (2)  at  the 
time  such  expenditures  were  made,  such 
State  plan  met  the  requirements  of  para- 
graphs (1),  (2),  and  (3)  of  section  407 
of  the  Social  Security  Act  [section  607 
of  this  title].  The  costs  of  administra- 
tion of  any  such  State  plan  may  include, 
with  respect  to  expenditures  described  in 
the  preceding  sentence,  only  such  costs 
as  are  permitted  in  accordance  with  the 
provisions  of  subsection  (b)  of  such  sec- 
tion 409   [subsec.    (b)    of  this  section]." 


SUBCHAPTER  V.— GRANTS  TO  STATES  FOR 
MATERNAL  AND  CHILD  WELFARE 

Maternal  and  Child  Health  Services 


§    701.       Appropriations 

For  the  purpose  of  enabling  each  State  to  extend  and  improve,  as 
far  as  practicable  under  the  conditions  in  such  State,  services  for 
promoting  the  health  of  mothers  and  children,  especially  in  rural 
areas  and  in  areas  suffering  from  severe  economic  distress,  the  fol- 
lowing sums  are  hereby  authorized  to  be  appropriated:  $25,000,000 
for  the  fiscal  year  ending  June  30,  1963,  $30,000,000  for  the  fiscal  year 
ending  June  30,  1964,  $35,000,000  for  the  fiscal  year  ending  June  30, 
1965,  $40,000,000  each  for  the  fiscal  year  ending  June  30,  1966,  and 
the  succeeding  fiscal  year,  $45,000,000  each  for  the  fiscal  year  ending 
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June  30,  1968,  and  the  succeeding  fiscal  year,  and  $50,000,000  each 
for  the  fiscal  year  ending  June  30,  1970,  and  succeeding  fiscal  years. 
The  sums  made  available  under  this  section  shall  be  used  for  making 
payments  to  States  which  have  submitted,  and  had  approved  by  the 
Federal  Security  Administrator,  State  plans  for  such  services.  Aug. 
14,  1935,  c.  531,  Title  V,  §  501,  49  Stat.  629 ;  Aug.  10,  1939,  c.  666, 
Title  V,  §  501,  53  Stat.  1380;  1946  Reorg.Plan  No.  2,  §  1,  eff.  July  16, 
1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  10,  1946,  c.  951,  Title  IV,  §  401 
(b)  (1),  60  Stat.  986;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  3,  §  331(a), 
Pt.  6,  §  361(e),  64  Stat.  551,  558;  Aug.  28,  1958,  Pub.L.  85-840,  Title 
VI,  §  602(a),  72  Stat.  1054;  Sept.  13,  1960,  Pub.L.  86-778,  Title  VII, 
§  707(a)  (1)  (A),  74  Stat.  995;  Oct.  24,  1963,  Pub.L.  88-156,  §  2(a), 
77  Stat.  273. 

Library  references:  Infants  <5=3l3;  Social  Security  and  Public  Welfare  <3=3l91; 
United  States  @=a85;  C.J.S.  Infants  §  11  et  seq. ;  C.J.S.  Social  Security  and  Public 
Welfare  §  56;    C.J.S.  United  States  §  123. 

Historical   Note 


1963  Amendment.  Pub.L.  88-156  in- 
creased the  appropriation  from  $25,000,000 
for  each  fiscal  year  beginning  after  June 
30,  1960  to  $30,000,000  for  fiscal  year  end- 
ing June  30,  1964;  $35,000,000  for  fiscal 
year  ending  June  30,  1965;  $40,000,000 
each  for  fiscal  years  ending  June  30,  1966 
and  1967;  $45,000,000  each  for  fiscal  years 
ending  June  30,  1968  and  1969,  and  $50,- 
000,000  each  for  fiscal  year  ending  June 
30,  1970  and  succeeding  fiscal  years. 

1960  Amendment.  Pub.L.  86-778  in- 
creased the  appropriation  from  $21,500,000 
to  $25,000,000  for  each  fiscal  year  begin- 
ning after  June  30,  1960. 

1958  Amendment.  Pub.L.  85-S40  in- 
creased the  appropriation  from  $16,500,000 
to  $21,500,000  for  each  fiscal  year  begin- 
ning after  June  30,  1958. 

1950  Amendment.  Act  Aug.  28,  1950, 
§  331(a),  increased  appropriations  from 
$11,000,000  annually  to  $15,000,000  for  fiscal 
year  1951  and  to  $16,500,000  for  each  fiscal 
year  thereafter. 

1946  Amendment.  Act  Aug.  10,  1946 
increased  appropriations  from  $5,820,000 
to  $11,000,000. 

1939  Amendment.  Act  Aug.  10,  1939 
increased  appropriations  from  $3,800,000 
to  $5,820,000. 

Effective     Date     of     1960     Amendment. 

Section  707(c)  of  Pub.L.  86-778  provided 
that :  "The  amendments  made  by  this 
section  [adding  section  726  of  this  title 
and  amending  this  section  and  sections 
702(a)  (2),  (b),  704(c),  711,  712(a),  (2), 
(h),  714(c),  721  and  722(a)  of  this  title] 
shall  be  effective  only  with  respect  to 
fiscal  years  beginning  after  June  30, 
1900." 


Effective      Date      of     1950      Amendment. 

Section  331(f)  of  Act  Aug.  28,  1950,  pro- 
vided that  the  amendment  of  this  section 
shall  be  effective  with  respect  to  fiscal 
years  beginning  after  June  30,  1950. 

Effective  Date  of  1946  Amendment. 
Section  401(b)  of  Act  Aug.  10,  1946  pro- 
vided in  part  that  the  amendments  to 
sections  701,  702,  711,  712,  721  and  741  of 
this  title  shall  be  effective  with  respect 
to  the  fiscal  year  ending  June  30,  1947, 
and  subsequent  fiscal  years. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff.  Apr. 
11,  1953,  18  F.R.  2053,  67  Stat.  631,  set 
out  as  a  note  under  section  623  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers  and  Employees.  The  Fed- 
eral Security  Agency  and  the  office  of 
Administrator  were  abolished  by  section 
8  of  1953  Reorg.Plan  No.  1. 

"Administrator"  was  substituted  for 
"Children's  Bureau",  "Chief  of  Children's 
Bureau"  and  "Secretary  of  Labor"  wher- 
ever appearing  by  Act  Aug.  28,  1950,  § 
361(e). 

Identical  changes  were  effected  by  1946 
Reorg.Plan  No.  2,  set  out  in  note  under 
section  133y — 16  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees,  which  transferred  the  Chil- 
dren's Bureau  to  the  Federal  Security 
Agency  and  certain  of  its  functions,  as 
well  as  all  functions  of  the  Secretary  of 
Labor     under     sections     701-731     of    this 
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title    to    the    Federal    Security    Adminis-  be    made   in    amounts    not    excee<Tng    the 

trator.    For  assignment  of  these  functions  amounts    authorized    by    the    amendments 

within  the   Federal    Security   Agency,   see  made    by    this    section    [to    said    sections 

note  under  section  902  of  this  title.  and  section  1301  of  this  title]." 

Allotments   for   Fiscal   Year   1947.      Sec-  Legislative    History    and    Congressional 

tion    401(c)    of    Act    Aug.    10,    1940,    pro-  Comment:      For    legislative    history    and 

vided :     "The  amendments   made  by   sub-  purpose    of    Act    Aug.    10,    1940,    see    1940 

section    (b)    [of    section    401    of    said    act  U.S. Code  Cong. Service,  p.  1510.     See,  also, 

to   sections  701,  702,  711,   712,  721,   731   of  Act    Aug.    28,    1950,    1950    U.S.Code    Cong, 

this  title]   shall   not  require  amended  al-  Service,  p.  3287;    Pub.L.  85-840,  1958  U.S. 

lotments    for    the    fiscal    year    1947    until  Code  Cong,  and  Adm.News,  p.  4218;    Pub. 

sufficient  appropriations   have  been   made  L.  86-778,  1960  U.S.Code  Cong,  and  Adm. 

to   carry    out    such   amendments,    and   al-  News,    p.    3608;     Pub.L.   88-156,    1963   U.S. 

lotments   from   such   appropriations   shall  Code  Cong,  and  Adm.News,  p.  1018. 

§    702.       Allotments  to  States 

(a)  The  Secretary  shall  allot  one-half  of  the  sum  appropriated  pur- 
suant to  section  701  of  this  title  for  each  fiscal  year  as  follows:  He 
shall  allot  to  each  State  $70,000  and  such  part  of  the  remainder  of 
such  one-half  as  he  finds  that  the  number  of  live  births  in  such  State 
bore  to  the  total  number  of  live  births  in  the  United  States  in  the 
latest  calendar  year  for  which  he  has  statistics. 

(b)  The  Secretary  shall  also  allot  to  the  States  (in  addition  to  the 
allotments  made  under  subsection  (a)  of  this  section)  the  remaining 
one-half  of  the  sum  appropriated  for  each  fiscal  year  pursuant  to 
section  701  of  this  title.  Such  one-half  shall  be  allotted  from  time  to 
time  according  to  the  financial  need  of  each  State  for  assistance  in 
carrying  out  its  State  plan,  as  determined  by  the  Administrator  after 
taking  into  consideration  the  number  of  live  births  in  such  State; 
except  that  not  more  than  25  per  centum  of  such  one-half  shall  be 
available  for  grants  to  State  health  agencies  (administering  or  su- 
pervising the  administration  of  a  State  plan  approved  under  section 
703  of  this  title),  and  to  public  or  other  nonprofit  institutions  of  high- 
er learning  (situated  in  any  State),  for  special  projects  of  regional 
or  national  significance  which  may  contribute  to  the  advancement  of 
maternal  and  child  health. 

(c)  The  amount  of  any  allotment  to  a  State  under  subsection  (a) 
of  this  section  for  any  fiscal  year  remaining  unpaid  to  such  State  at 
the  end  of  such  fiscal  year  shall  be  available  for  payment  to  such 
State  under  section  704  of  this  title  until  the  end  of  the  second  suc- 
ceeding fiscal  year.  No  payment  to  a  State  under  section  704  of  this 
title  shall  be  made  out  of  its  allotment  for  any  fiscal  year  until  its 
allotment  for  the  preceding  fiscal  year  has  been  exhausted  or  has 
ceased  to  be  available.  Aug.  14,  1935,  c.  531,  Title  V,  §  502,  49  Stat. 
G29;  Aug.  10,  1939,  c.  666,  Title  V,  §  502,  53  Stat.  1380;  1946  Reorg. 
Plan  No.  2,  §  1,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug. 
10,  1946,  c.  951,  Title  IV,  §  401(b)  (2,  3),  60  Stat.  986;  Aug.  28,  1950, 
c.  809,  Title  III,  Pt.  3,  §  331(b),  Pt.  6,  §  361(e),  64  Stat.  551,  558;  Aug. 
28,  1958,  Pub.L.  85-840,  Title  VI,  §  602(b)  (c),  72  Stat.  1055;  Sept. 
13,  1960,  Pub.L.  86-778,  Title  VII,  §  707(a)  (1)  (B),  (C),  (b)  (1)  (A), 
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74  Stat.  995,  996;    Oct.  24,  1963,  Pub.L.  88-156,  §  2(b),  (c),  77  Stat 
273. 

library  references:    United  States  <&=>S2;   C.J.S.  United  States  §  122. 


Historical   Note 


1963  Amendment.  Subsec.  (a).  Pub.L. 
88-156,  §  2(b),  eliminated  par.  (1),  which 
had  provided  out  of  the  appropriation 
under  section  701  of  this  title  $7,500,000 
for  allotment  among  the  States  for  fiscal 
year  ending  June  30,  1951,  $60,000  out- 
right to  each  State  and  the  remainder 
under  an  allotment  formula;  and  desig- 
nated par.  (2)  as  subsec.  (a),  substituted 
therein  provision  for  allotment  among 
the  States  of  one-half  of  the  sum  appro- 
priated for  each  fiscal  year  pursuant  to 
section  701  of  this  title  for  former  provi- 
sion allotting  among  the  States  out  of 
the  appropriation  under  such  section  701 
the  sum  of  $12,500,000  for  each  fiscal  year 
beginning  after  June  30,  1960  and  omitted 
following  the  $70,000  outright  allotment  to 
each  State  "(even  though  the  amount  ap- 
propriated for  such  year  is  less  than 
$25,000,000)." 

Subsec.  (b).  Pub.L.  88-156,  §  2(c),  sub- 
stituted the  provision  of  the  first  sentence 
for  allotment  to  the  States  of  one-half  of 
the  sum  appropriated  for  each  fiscal  year 
pursuant  to  section  701  of  this  title  for 
former  provision  allotting  to  the  States 
out  of  the  appropriation  under  such  sec- 
tion 701  the  sum  of  $12,500,000  for  each 
fiscal  year  beginning  after  June  30,  1960 
and  substituted  in  the  second  sentence 
"Such  one-half"  and  "such  one-half  for 
"Such  sums"  and  "such  sum",  respec- 
tively. 

I960  Amendment.  Subsec.  (a)  (2).  Pub. 
L.  86-778,  §  707(a)  (1)  (B),  increased 
the  total  allotment  to  the  States  from 
$10,750,000  to  $12,500,000  for  each  fiscal 
year  beginning  after  June  30,  1960,  and 
required  the  Secretary  to  allot  $70,000 
each  fiscal  year  to  each  State  even  though 
the  amount  appropriated  for  such  year  is 
less   than  $25,000,000. 

Subsec.  (b).  Pub.L.  86-778,  §  707(a) 
(1)  (C),  (b)  (1)  (A),  increased  the  total 
allotment  to  the  States  from  $10,750,000 
to  $12,500,000  for  each  fiscal  year  begin- 
ning after  June  30,  1960,  inserted  words 
"from  time  to  time"  after  "shall  be  al- 
lotted", and  limited  to  not  more  than 
25  per  centum  of  such  sums  the  amount 
available  for  grants  to  State  health  agen- 
cies and  to  public  or  other  nonprofit 
institutions  of  higher  learning  for  special 
projects  of  regional  or  national  signifi- 
cance which  may  contribute  to  the  ad- 
vancement of  maternal   and  child  health. 


1958  Amendment.  Subsec.  (a)  (2).  Pub. 
L.  85-840,  §  602(b),  increased  the  total 
allotment  to  the  States  from  $8,250,000  to 
$10,750,000  for  each  fiscal  year  beginning 
after  June  30,  1958,  and  required  the  Sec- 
retary to  allot  $60,000  each  fiscal  year  to 
each  State  even  though  the  amount  ap- 
propriated for  the  fiscal  year  is  less  than 
$21,500,000. 

Subsec.  (b).  Pub.L.  85-840,  §  602(c), 
increased  the  total  allotment  to  the  States 
from  $8,250,000  to  $10,750,000  for  each 
fiscal  year  beginning  after  June  30,  1958. 

1950  Amendment.  Subsec.  (a).  Act  Aug. 
28,  1950,  §  331(b),  increased  the  total 
allotment  to  the  States  from  $5,500,000  to 
$7,500,000,  and  the  basic  allotment  to 
each  State  from  $35,000  to  $60,000  for  the 
fiscal  year  1951,  and  increased  the  total 
allotment  to  the  States  to  $8,250,000  with 
the  same  $60,000  basic  State  allotment  for 
fiscal  years  thereafter. 

Subsec.  (b).  Act  Aug.  28,  1950,  §  331(b), 
increased  the  total  allotment  to  the  State 
from  $5,500,000,  to  $7,500,000  for  fiscal  year 
1951  and  to  $8,250,000  for  fiscal  years 
thereafter. 

1946  Amendment.  Subsec.  (a).  Act  Aug. 
10,  1946,  §  401(b)  (2),  increased  the  allot- 
ments to  $5,500,000  with  each  State  getting 
$35,000  and  a  proportionate  part  of  the 
remainder  of  the  $5,500,000. 

Subsec  (b).  Act  Aug.  10,  1946,  §  401(b) 
(3),  increased  thee  allotment  from  $1,980,- 
000  to  $5,500,000. 

1939  Amendment.  Subsec.  (a).  Act  Aug. 
10,  1939  increased  the  allotment  from  $1,- 
800,000  to  $2,800,000. 

Subsec.  (b).  Act  Aug.  10,  1939  increased 
the  allotment  from   $9SO,000   to  $1,980,000. 

Effective     Date     of     1960     Amendment. 

Amendment  of  subsecs.  (a)  (2)  and  (b) 
of  this  section  by  Pub.L.  86-778  effective 
only  with  respect  to  fiscal  years  begin- 
ning after  June  30,  1960,  see  section  707 
(c)  of  Pub.L.  86-778,  set  out  as  a  note 
under  section  701  of  this  title, 

Effective     Date     of     1950     Amendment. 

Section  331(f)  of  Act  Aug.  28,  1950,  pro- 
vided that  the  amendment  of  subsec- 
tions (a)  and  (b)  of  this  section,  sections 
711,  712(a),  (b),  and  721(a)  of  this  title 
shall  be  effective  with  respect  to  fiscal 
years  beginning  after  June  30,  1950. 
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Effective     Date     of     1946     Amendment. 

Effective  date  and  allotments  for  fiscal 
year  1947,  see  notes  under  section  701  of 
this  title. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff.  Apr. 
11,  1953,  18  F.R.  2053,  67  Stat.  631,  set 
out  as  a  note  under  section  623  of 
Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees.  The 
Federal  Security  Agency  and  the  office 
of  Administrator  were  abolished  by  sec- 
tion 8  of  1953  Reorg.Plan  No.  1. 

"Administrator"  was  substituted  for 
"Children's  Bureau",  "Chief  of  Children's 
Bureau"  and  "Secretary  of  Labor"  wher- 
ever appearing  by  Act  Aug.  28,  1950,  § 
361(e). 

Identical  changes  were  effected  by  1946 
Reorg.Plan  No.  2.  See  note  under  section 
701  of  this  title. 

Special  Projects  for  Mentally  Retarded 
Children.  Pub.L.  88-605,  Title  II,  §  200, 
Sept.  19,  1964,  78  Stat.  976,  provided  in 
part:  "That  $3,500,000  c-f  the  amount 
available  under  section  502(b)  of  such 
Act  [subsec.  (b)  of  this  section]  shall  be 
used  only  for  special  projects  for  men- 
tally retarded  children." 


Similar  provisions  were  contained  in  the 
following    prior    Appropriation    Acts : 
1963— Oct.  11,  1963,  Pub.L.  88-136,  Title 

II,  §  200,  77  Stat.  240. 
1962— Aug.  14,  1962,  Pub.L.  87-582,  Title 

II,  §  200,  76  Stat.  376. 
1961— Sept.  22,  1961,  Pub.L.  87  290,  Title 

II,  §  201,  75  Stat.  606. 
1960— Sept.  2,   1960,  Pub.L.  86-703,  Title 

II,  §  201,  74  Stat.  770. 
1959— Aug.  14,  1959,  Pub.L.  86-158,  Title 

II,  §  201,  73  Stat.  353. 
1958— Aug.   1,   1958,   Pub.L.   85  580,   Title 

II,  §  201,  72  Stat.  472. 
1957— June  29,   1957,   Pub.L.  85-67,   Title 

II,  §  201,  71  Stat.  222. 
1956— June    29,    1956,    c.    477,    Title    II, 

§  201,  70  Stat.  434. 

Definition  of  "Secretary".  "Secretary" 
as  used  in  amendments  to  this  chapter 
made  by  Pub.L.  85-840  means  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
see  section  702  of  Pub.L.  85-840,  set  out 
as  a  note  under  section  402  of  this  title. 

Legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Aug.  10,  1946,  see  1946 
U.S. Code  Cong.Service,  p.  1510.  See,  also, 
Pub.L.  85-840,  1958  U.S. Code  Cong,  and 
Adm.News,  p.  4218;  Pub.L.  86-778,  1960 
U.S. Code  Cong,  and  Adm.News,  p.  3608; 
Pub.L.  88-156,  1963  U.S.Code  Cong,  and 
Adm.News,  p.  1018. 


§    703.       State  plans;  contents;  approval  by  Administrator 

(a)  A  State  plan  for  maternal  and  child-health  services  must  (1) 
provide  for  financial  participation  by  the  State;  (2)  provide  for  the 
administration  of  the  plan  by  the  State  health  agency  or  the  supervi- 
sion of  the  administration  of  the  plan  by  the  State  health  agency; 
(3)  provide  such  methods  of  administration  (including  after  Janu- 
ary 1,  1940,  methods  relating  to  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis,  except  that  the  Administrator 
shall  exercise  no  authority  with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual  employed  in  accordance 
with  such  methods)  as  are  necessary  for  the  proper  and  efficient 
operation  of  the  plan;  (4)  provide  that  the  State  health  agency  will 
make  such  reports,  in  such  form  and  containing  such  information,  as 
the  Administrator  may  from  time  to  time  require,  and  comply  with 
such  provisions  as  he  may  from  time  to  time  find  necessary  to  assure 
the  correctness  and  verification  of  such  reports;  (5)  provide  for  the 
extension  and  improvement  of  local  maternal  and  child-health  serv- 
ices administered  by  local  child-health  units;  (6)  provide  for  cooper- 
ation with  medical,  nursing,  and  welfare  groups  and  organizations; 
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and  (7)  provide  for  the  development  of  demonstration  services  in 
needy  areas  and  among  groups  in  special  need. 

(b)  The  Administrator  shall  approve  any  plan  which  fulfills  the 
conditions  specified  in  subsection  (a)  of  this  section  and  shall  there- 
upon notify  the  State  health  agency  of  his  approval.  Aug.  14,  1935, 
c.  531,  Title  V,  §  503,  49  Stat.  630;  Aug.  10,  1939,  c.  666,  Title  V,  § 
503,  53  Stat.  1380;  1946  Reorg.Plan  No.  2,  §§  1,  4,  eff.  July  16,  1946, 
11  F.R.  7873,  60  Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6,  § 
361(e),  64  Stat.  558. 


Historical   Note 


Codification.  Provision  of  subsection 
(b)  of  this  section  providing  that  the 
Chief  of  the  Children's  Bureau  should 
notify  the  Secretary  of  Labor  of  the  ap- 
proval of  a  plan  was  omitted  under  the 
authority  of  1946  Reorg.Plan  No.  2  §  1. 

1939  Amendment.  Subsec.  (a)  (3).  Act 
Aug.  10,  1939  provided  methods  relating 
to  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff.  Apr. 
11,  1953,  18  F.R.  2053,  67  Stat.  631,  set 
out  as  a  note  under  section  623  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers  and  Employees.  The  Fed- 
eral   Security    Agency    and    the    office    of 


Administrator  were   abolished    by   section 
8  of  1953  Reorg.Plan  No.  1. 

"Administrator"  was  substituted  for 
"Board",  "Chief  of  Children's  Bureau", 
and  "Secretary  of  Labor",  by  Act  Aug. 
28,  1950. 

Identical  changes  were  effected  by  1946 
Reorg.Plan  No.  2,  §§  1,  4.  See  notes  to 
sections  701  and  902  of  this  title. 

"Administrator"  was  substituted  for 
"Board",  "Secretary  of  Labor",  and 
"Chief  of  the  Children's  Bureau"  since 
the  functions  of  all  three  under  this  sec- 
tion were  transferred  to  the  Federal  Se- 
curity Administrator  by  1946  Reorg.Plan 
No.  2;  see  notes  to  sections  701  and  902 
of  this  title.  For  this  reason  a  provision 
of  subsec.  (b)  that  the  Chief  of  the  Chil- 
dren's Bureau  should  notify  the  Secretary 
of  Labor  of  the  approval  of  a  plan  was 
omitted. 


Notes  of  Decisions 


Iabrary  references 

Infants  <®=>13. 

Social     Security     and     Public    Welfare 

<®=3l91. 

C.J.S.  Infants  §  11  et  seq. 
C.J.S.   Social   Security  and   Public  Wel- 
fare §  56. 

1.     Injunction 

State  court  had  no  jurisdiction  to  en- 
join State  Board  of  Health  from  operat- 
ing under  plans  adopted  by  former 
Board,    subject    to    approval    by    former 


Federal  Children's  Bureau,  for  disburs- 
ing state's  allotment  under  Federal  ap- 
propriation for  maternity  and  infant 
care  of  wives  and  infants  of  certain  men 
in  armed  forces  or  to  require  amendment 
of  plans  so  as  not  to  exclude  osteopaths, 
since  in  adopting  and  administering  such 
plans,  State  Board  of  Health  acted  merely 
as  agency  of  Federal  Government,  not 
subject  to  control  by  state  courts.  State 
Bd.  of  Health  v.  Wilson,  Tex.Civ.App. 
1945,  188  S.W.2d  999. 


§    703a.       Same;    obstetrical  services;    approval  by  Adminis- 
trator 

Any  State  plan  which  provides  standards  for  professional  obstetri- 
cal services  in  accordance  with  the  laws  of  the  State  shall  be  approv- 

T.  42  U.S.C.A.  §§  501  to  1890 — 4  49 
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ed  by  the  Administrator.    Pub.L.  88-605,  Title  II,  §  200,  Sept.  19,  1964, 
78  Stat.  976. 

Iabrary  references:     Social   Security  and  Public  Welfare  C=>191 ;    C.J.S.  Social  Se- 
curity and  Public  Welfare  §  56. 

Historical    Note 


Codification.  Section  is  from  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Appropriation  Act,  1965,  and  is  not  a 
part  of  the  Social  Security  Act  which 
comprises  this  chapter. 

Similar   Provisions.      Similar   provisions 
were  contained  in  the  following  prior  Ap- 
propriation Acts: 
1963— Oct.  11,  1963,   Pub.L.  88-136,  Title 

II,  §  200,  77  Stat.  240. 
1962— Aug.  14,  1962,  Pub.L.  87-582,  Title 

II,  §  200,  76  Stat.  376. 
1961— Sept.  22,  1961,  Pub.L.  87-290,  Title 

II,  §  201,  75  Stat.  605. 
1980— Sept.   2,   1960,   Pub.L.  86-703,  Title 

II,  §  201,  74  Stat.  770. 
1959— Aug.  14,  1959,  Pub.L.  80-158,  Title 

II,  §  201,  73  Stat.  353. 
1958— Aug.   1,   1958,   Pub.L.  85-5S0,   Title 

II,  §  201,  72  Stat.  472. 
1957— June  29,   1957,   Pub.L.  85-67,   Title 

II,  §  201,  71  Stat.  222. 
1956— June  29,    1956,    c.   477,   Title   II,    § 

201,  70  Stat.  434. 
1955— Aug.    1,    1955,    c.    437,    Title   II,    § 

201,  69  Stat.  408. 
1954— July    2,    1954,    c.    457,    Title    II,    5 

201,   68   Stat.   444. 
1953— July    31,    1953,    c.    296,    Title    II,    § 

201,  67  Stat.  255. 
1952— July    5,    1952,    c.    575,    Title    II,    § 

201,  66  Stat.  368. 
1951— Aug.    31,    1951,   c.   373,    Title   II,    § 

201,    65   Stat.   219. 


1950— Sept.   6,   1950,   c.  896,   Ch.  V,   Title 

II,  §  201,  64  Stat.  653. 
1949— June    29,    1949,    c    275,    Title    II, 

§  201,  63  Stat.  284. 
1948— June    16,    1948,    c    472,    Title    I,    § 

101,  62  Stat.  447. 
1947— July    8,    1947,    c.    210,    Title    II,    S 

201,  61  Stat.  273. 
1946— July    26,    1946,    c    672,    Title    I,    § 

101,  60  Stat.  681. 
1945— July    3,    1945,    c.    263,    Title    I,    § 

101,  59  Stat.  363. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff. 
Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631, 
set  out  as  a  note  under  section  623  of 
Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees.  The 
Federal  Security  Agency  and  the  office 
of  Administrator  were  abolished  by  sec- 
tion 8  of  1953  Reorg.Plan  No.  L 

"Administrator"  was  substituted  for 
"Chief  of  the  Children's  Bureau"  by  1946 
Reorg.Plan  No.  2,  §  1,  eff.  July  16,  1946, 
11  F.R.  7875,  60  Stat.  1095.  See  note  un- 
der section  701  of  this  title. 


§    704.       Payment  to  States;  computation  of  amounts 

(a)  From  the  sums  appropriated  therefor  and  the  allotments  avail- 
able under  section  702(a)  of  this  title,  the  Secretary  of  the  Treasury 
shall  pay  to  each  State  which  has  an  approved  plan  for  maternal  and 
child-health  services,  for  each  quarter,  beginning  with  the  quarter 
commencing  July  1,  1935,  an  amount,  which  shall  be  used  exclu- 
sively for  carrying  out  the  State  plan,  equal  to  one-half  of  the  total 
sum  expended  during  such  quarter  for  carrying  out  such  plan. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

(1)  The  Administrator  shall,  prior  to  the  beginning  of  each 
quarter,  estimate  the  amount  to  be  paid  to  the  State  for  such 
quarter  under  the  provisions  of  subsection  (a)  of  this  section, 
such  estimate  to  be  based  on  (A)  a  report  filed  by  the  State 
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containing  its  estimate  of  the  total  sum  to  be  expended  in  such 
quarter  in  accordance  with  the  provisions  of  such  subsection 
and  stating  the  amount  appropriated  or  made  available  by  the 
State  and  its  political  subdivisions  for  such  expenditures  in  such 
quarter,  and  if  such  amount  is  less  than  one-half  of  the  total 
sum  of  such  estimated  expenditures,  the  source  or  sources  from 
which  the  difference  is  expected  to  be  derived,  and  (B)  such 
investigation  as  he  may  find  necessary. 

(2)  The  Administrator  shall  then  certify  the  amount  so  esti- 
mated by  him  to  the  Secretary  of  the  Treasury,  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  by  which  the  Admin- 
istrator finds  that  his  estimate  for  any  prior  quarter  was  greater 
or  less  than  the  amount  which  should  have  been  paid  to  the 
State  for  such  quarter,  except  to  the  extent  that  such  sum  has 
been  applied  to  make  the  amount  certified  for  any  prior  quarter 
greater  or  less  than  the  amount  estimated  by  the  Administrator 
for  such  prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department  and  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Administrator,  the 
amounts  so  certified. 

(c)  The  Administrator  shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  the  amounts  to  be  paid  to  the  States  from 
the  allotments  available  under  section  702(b)  of  this  title,  and  the 
Secretary  of  the  Treasury  shall,  through  the  Fiscal  Service  of  the 
Treasury  Department  and  prior  to  audit  or  settlement  by  the  General 
Accounting  Office,  make  payments  of  such  amounts  from  such  allot- 
ments at  the  time  or  times  specified  by  the  Administrator.  Payments 
of  grants  for  special  projects  under  section  702(b)  of  this  title  may 
be  made  in  advance  or  by  way  of  reimbursement,  and  in  such  install- 
ments, as  the  Secretary  may  determine;  and  shall  be  made  on  such 
conditions  as  the  Secretary  finds  necessary  to  carry  out  the  purposes 
of  the  grants.  Aug.  14,  1935,  c.  531,  Title  V,  §  504,  49  Stat.  G30; 
1940  Reorg.Plan  No.  Ill,  §  1(a),  eff.  June  30,  1940,  5  F.R.  2107,  54 
Stat.  1231;  1946  Reorg.Plan  No.  2,  §  1,  eff.  July  16,  1946,  11  F.R. 
7873,  60  Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6,  §  361(e),  64 
Stat.  558;  Sept.  13,  I960,  Pub.L.  86-778,  Title  VII,  §  707(b)  (1)  (B;, 
74  Stat.  996. 

Library  references:     United  States  <S=82 ;    C.J.S.  United  States  §  122. 

Historical   Note 

1960  Amendment.      Subsec.    (c).      Pub.L.  made  on  such  conditions  as  the  Secretary 

8G-778   permitted   payments   of  grants   for  finds  necessary  to  carry  out  the  purposes 

special    projects    under    section    702(b)    of  of  the  grants, 
this   title  to   be   made  in   advance   or   by 

way  of  reimbursement,  and  in  such  in-  Effective  Date  of  I960  Amendment. 
Btallments,  as  the  Secretary  may  deter-  Amendment  of  subsec.  (c)  of  this  sec- 
mine,  and  required  such  payments  to  be  tion  by  Pub.L.  80-778  effective  only  with 
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respect  to  fiscal  years  beginning  after 
June  30,  1960,  see  section  707(c)  «f  Pub. 
L.  86-778,  set  out  as  a  note  under  section 
701  of  this  title. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff. 
Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631, 
set  out  as  a  note  under  section  623  of 
Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees.  The 
Federal  Security  Agency  and  the  office 
of  Administrator  were  abolished  by  sec- 
tion 8  of  1953  Reorg.Plan  No.  L 


"Administrator"  was  substituted  for 
"Children's  Bureau",  "Chief  of  Children's 
Bureau"  and  "Secretary  of  Labor"  wher- 
ever appearing  by  Act  Aug.  28,  1950. 

Identical  changes  were  effected  by  1946 
Reorg.Plan  No.  2.  See  note  under  section 
701  of  this  title. 

Division  of  Disbursement  and  certain 
other  offices  and  agencies  and  their  func- 
tions were  consolidated  into  Fiscal  Serv- 
ice of  Treasury  Department  by  1940 
Reorg.Plan  No.  Ill,  set  out  in  note  under 
section  133t  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  86-778,  see 
1960  U.S.Code  Cong,  and  Adm.News,  p. 
3608. 


§    704a.       Allotments  excluded  from  computation 

An  allotment  to  a  State  pursuant  to  section  702(b)  or  712(b)  of 
this  title  shall  not  be  included  in  computing  for  the  purposes  of 
subsections  (a)  and  (b)  of  sections  704  and  714  of  this  title  an 
amount  expended  or  estimated  to  be  expended  by  the  State.  Pub.L. 
88-605,  Title  II,  §  200,  Sept.  19, 1964,  78  Stat.  975. 

Library  references:     United  States  <©=3S2;    C.J.S.  United  States  §  122. 

Historical   Note 


Codification.  Section  is  from  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Appropriation  Act,  1965,  and  is  not 
a  part  of  the  Social  Security  Act  which 
comprises  this  chapter. 

Similar   Provisions.      Similar   provisions 
were  contained  in  the  following  prior  Ap- 
propriation Acts : 
1963— Oct.  11,   1963,  Pub.L.  88-136,  Title 

II,  §  200,  77  Stat  240. 
1962— Aug.  14,  1962,  Pub.L.  87-582,  Title 

II,  §  200,  76  Stat.  376. 
1961— Sept.  22,  1961,  Pub.L.  87-290,  Title 

II,  §  201,  75  Stat.  605. 
1960— Sept.   2,   1960  Pub.L.  86-703,   Title 

II,   §  201,  74  Stat.  770. 
1959— Aug.  14,  1959,  Pub.L.  86-158,  Title 

II,  §  201,  73  Stat.  353. 
1958~Aug.  1,   1958,   Pub.L.  85-580,   Title 

II,  §  201,  72  Stat.  472. 
1957— June  29,   1957,   Pub.L.  85-67,   Title 

II,  §  201,  71  Stat.  222. 
1956— June   29,    1956,   c   477,    Title   II,    § 

201,  70  Stat.  434. 
1955— Aug.    1,    1955,    c.    437,    Title    II,    § 

201,  69  Stat.  409. 
1954— July    2,    1954,    c.    457,    Title    II,    § 

2.01,  68  Stat.  444. 
1953— July   31,   1953,    C.   296,    Title   II,    § 

201,  67  Stat.  255. 
1952— July   5,    1952,    c    575,    Title    II,    $ 

201,  66  Stat.  368. 


1951— Aug.    31,    1951,    c.    373,    Title   II,    § 

201,  65  Stat.  220. 
1950— Sept.   6,   1950,  c.  896,   Ch.  V,   Title 

II,  §  201,  64  Stat.  653. 
1949— June  29,   1949,    c.   275,    Title   II,    § 

201,  63  Stat.  284. 
1948— June    16,    1948,    c.    472,    Title    I,    § 

101,  62  Stat.  447. 
1947— July    8,    1947,    c.    210,    Title    II,    § 

201,  61  Stat.  273. 
1946— July    26,    1946,    c.    672,    Title    I,    § 

101,  60  Stat.  681. 
1945— July    3,    1945,    c.    263,    Title    I,    59 

Stat.  364. 
1944— June    28,    1944,    c.    302,    Title   I,    § 

1,  58  Stat.  550. 
1943— July    12,    1943,    c.    221,    Title    I,    S 

1,  57  Stat.  497. 
1942— July    2,    1942,    c.    475,    Title    I,    56 

Stat.  565. 
1941— July    1,    1941,    c.    269,    Title    I,    55 

Stat.  469. 
1940— June   26,   1940,   c.   428,    Title   I,   54 

Stat.  578. 
1939— Aug.  9,   1939,   c.  633,   Title  I,   §   1, 

53  Stat.  1320. 
1939— June  29,  1939,  c.  249,  §  1,  53  Stat. 

924. 
1938— Apr.    27,    1938,    c    180,    Title    IV, 

§  1,  52  Stat.  288. 
1937— June    16,    1937,    c    359,    Title    IV, 

§  1,  50  Stat.  301. 
1936— May  15,  1936,  c  405,   5  1,  49  Stat. 

1350. 
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§    704b.       Nonavailability  of  allotments  after  close  of  fiscal 

year 

No  allotment  for  this  or  any  succeeding  fiscal  year  under  this 
subchapter  shall  be  available  after  the  close  of  such  fiscal  year  except 
as  may  be  necessary  to  liquidate  obligations  incurred  during  such 
year.    July  5, 1952,  c.  575,  Title  II,  §  201,  66  Stat.  368. 

Library    references:     United    States    <§=>82;     C.J.S.    United    States    §    122. 

Historical   Note 

Codification.     Section   is   from   the  Fed-     1953,  and  is  not  a  part  of  the  Social  Se- 
eral   Security  Agency  Appropriation   Act,     curity  Act  which  comprises  this  chapter. 

§    705.       Stopping  payment  on  failure  to  comply  with  plan 

In  the  case  of  any  State  plan  for  maternal  and  child-health  serv- 
ices which  has  been  approved  by  the  Administrator,  if  the  Adminis- 
trator, after  reasonable  notice  and  opportunity  for  hearing  to  the 
State  agency  administering  or  supervising  the  administration  of  such 
plan,  finds  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  provision  required  by  section  703 
of  this  title  to  be  included  in  the  plan,  he  shall  notify  such  State 
agency  that  further  payments  will  not  be  made  to  the  State  until  he 
is  satisfied  that  there  is  no  longer  any  such  failure  to  comply.  Until 
he  is  so  satisfied  he  shall  make  no  further  certification  to  the  Secre- 
tary of  the  Treasury  with  respect  to  such  State.  Aug.  14,  1935,  c. 
531,  Title  V,  §  505,  49  Stat.  631 ;  1946  Reorg.Plan  No.  2,  §  1,  eff .  July 
16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III, 
Pt.  6,  §  361(e),  64  Stat.  558. 

Library  references:     United  States  <®=S2;    C.J.S.  United  States  §  122. 

Historical   Note 

Transfer  of  Functions.  All  functions  Federal  Security  Agency  and  the  office 
of  the  Federal  Security  Administrator  of  Administrator  were  abolished  by  sec- 
were  transferred  to  the  Secretary  of  tion  8  of  1953  Reorg.Plan  No.  1. 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff. 
Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631,  Identical  changes  were  effected  by  1946 
set  out  as  a  note  under  section  623  of  Reorg.Plan  No.  2.  See  note  under  sec- 
Title  5,  Executive  Departments  and  Gov-  tion  701  of  this  title, 
ernment    Officers    and    Employees.      The 


SERVICES  FOR  CRIPPLED  CHILDREN 

§    711.       Appropriations 

For  the  purpose  of  enabling  each  State  to  extend  and  improve 
(especially  in  rural  areas  and  in  areas  suffering  from  severe  economic 
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distress),  as  far  as  practicable  under  the  conditions  in  such  State, 
services  for  locating  crippled  children,  and  for  providing  medical, 
surgical,  corrective,  and  other  services  and  care,  and  facilities  for 
diagnosis,  hospitalization,  and  aftercare,  for  children  who  are 
crippled  or  who  are  suffering  from  conditions  which  lead  to  crippling, 
the  following  sums  are  hereby  authorized  to  be  appropriated:  $25,- 
000,000  for  the  fiscal  year  ending  June  30,  1963,  $30,000,000  for  the 
fiscal  year  ending  June  30,  1964,  $35,000,000  for  the  fiscal  year  end- 
ing June  30,  1965,  $40,000,000  each  for  the  fiscal  year  ending  June 
30,  1966,  and  the  succeeding  fiscal  year,  $45,000,000  each  for  the 
fiscal  year  ending  June  30,  1968,  and  the  succeeding  fiscal  year,  and 
$50,000,000  each  for  the  fiscal  year  ending  June  30,  1970,  and  suc- 
ceeding fiscal  years.  The  sums  made  available  under  this  section 
shall  be  used  for  making  payments  to  States  which  have  submitted, 
and  had  approved  by  the  Administrator,  State  plans  for  such  services. 
Aug.  14,  1935,  c.  531,  Title  V,  §  511,  49  Stat.  631;  Aug.  10,  1939,  c. 
666,  Title  V,  §  504,  53  Stat.  1380;  1946  Reorg.Plan  No.  2,  §  1,  eff. 
July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  10,  1946,  c.  951,  Title 
IV,  §  401(b)  (4),  60  Stat.  986;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  3, 
§  331(c),  Pt.  6,  §  361(e),  64  Stat.  551,  558;  Aug.  28,  1958,  Pub.L. 
85-840,  Title  VI,  §  603(a),  72  Stat.  1055;  Sept.  13,  1960,  Pub.L.  86- 
778,  Title  VII,  §  707(a)  (2)  (A),  74  Stat.  995;  Oct.  24,  1963,  Pub.L. 
88-156,  §  3(a),  77  Stat.  273. 

Library    references:      Social    Security    and    Public    Welfare    <§=3l95;     United    States 
®=s85;    C.J.S.  Social  Security  and  Public  Welfare  §  65;    C.J.S.  United  States  §  123. 
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1963  Amendment.  Pub.L.  88-156  in- 
creased the  appropriation  from  $25,000,000 
for  each  fiscal  year  beginning  after  June 
30,  1960  to  $30,000,000  for  fiscal  year  end- 
ing June  30,  1964;  $35,000,000  for  fiscal 
year  ending  June  30,  1965;  $40,000,000 
each  for  fiscal  years  ending  June  30,  19C6 
and  1967;  $45,000,000  each  for  fiscal  years 
ending  June  30,  1968  and  1969,  and  $50,- 
000,000  each  for  fiscal  year  ending  June 
30,  1970  and  succeeding  fiscal  years. 

1960  Amendment.  Pub.L.  86-778  in- 
creased the  appropriation  from  $20,000,000 
to  $25,000,000  for  each  fiscal  year  be- 
ginning after  June  30,  1960. 

1958  Amendment.  Pub.L.  85-840  in- 
creased the  appropriation  from  $15,000,000 
to  $20,000,000  for  each  fiscal  year  be- 
ginning after  June  30,  1958. 

1950  Amendment.  Act  Aug.  28,  1950,  § 
331(c),  increased  the  appropriation  from 
$7,500,000  to  $12,000,000  for  fiscal  year  1951 
and  to  $15,000,000,  for  fiscal  years  there- 
after. 

1946  Amendment.  Act  Aug.  10,  1946  in- 
creased the  appropriation  from  $3,870,000 
to  $7,500,000,  effective  with  respect  to  the 


fiscal  year  ending  June  30,  1947,  and  sub- 
sequent fiscal  years. 

1939  Amendment.  Act  Aug.  10,  1939  in- 
creased appropriation  from  $2,850,000  to 
$3,S70,000. 

Effective     Date      of      1960     Amendment. 

Amendment  of  section  by  Pub.L.  86-778 
effective  only  with  respect  to  fiscal  years 
beginning  after  June  30,  1960,  see  sec- 
tion 707(c)  of  Pub.L.  86-778,  set  out  as 
a   note   under   section   701   of   this   title. 

Effective     Date      of     1950      Amendment. 

Section  331(f)  of  Act  Aug.  28,  1950,  pro- 
vided that  the  amendment  of  this  sec- 
tion shall  be  effective  with  respect  to 
fiscal  years  beginning  after  June  30, 
1950. 

Effective     Date      of      1946      Amendment. 

Effective  date  and  allotments  for  fiscal 
year  1947,  see  notes  under  section  701  of 
this  title. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were    transferred    to    the    Department    of 
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Health,  Education,  and  Welfare  by  sec-  c.  57,  63  Stat.  47,  authorized  an  addition- 
tion  5  of  1953  Reorg.Plan  No.  1,  eff.  al  sum  of  $1,500,000  for  the  fiscal  year 
Apr.  11,  1053,  18  F.R.  2053,  67  Stat.  631,  1949  to  provide  necessary  services  and 
set  out  as  a  note  under  section  623  of  care  for  additional  numbers  of  crippled 
Title  5,  Executive  Departments  and  Gov-  children, 
ernment  Officers  and  Employees.  The 
Federal  Security  Agency  and  the  office 
of  Administrator  were  abolished  by  sec- 
tion 8   of  1953   Reorg.Plan   No.   1. 


"Administrator"  was  substituted  for 
"Children's  Bureau",  "Chief  of  Children's 
Bureau",  and  "Secretary  of  Labor" 
wherever  appearing  by  Act  Aug.  28,  1950, 


Section  2  of  Act  Apr.  15,  1949  provided 
for  the  manner  of  disbursement  of  the 
additional  appropriation. 

Legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Aug.  10,  1946,  see  1946 
U.S.Code  Cong.Service,  p.  1510.  See,  al- 
so, Act  Apr.  15,  1949,  1949  U.S.Code  Cong. 
5  361(e)-  Service,   p.   1183;    Act  Aug.   28,   1950,   1950 

Identical  changes  were  effected  by  1946  U.S.Code  Cong.Service,  p.  32S7;  Pub.L. 
Reorg.Plan  No.  2.  See  note  under  sec-  85-840,  1958  U.S.Code  Cong,  and  Adm. 
tion  701  of  this  title.  News,    p.   4218;     Pub.L.   86-778,    1960   U.S. 

Code  Cong,  and  Adm. News,  p.  3608;    Pub. 
Additional     Appropriation     for     Fiscal      L.   88-156,   1963  U.S.Code  Cong,  and  Adm. 
Tear  1950;    Allotment.     Act  Apr.  15,  1949,      News,  p.  1018. 

§    712.       Allotments  to  States 

(a)  The  Secretary  shall  allot  one-half  of  the  sum  appropriated 
pursuant  to  section  711  of  this  title  for  each  fiscal  year  as  follows: 
He  shall  allot  to  each  State  $70,000  and  shall  allot  the  remainder 
of  such  one-half  to  the  States  according  to  the  need  of  each  State 
as  determined  by  him  after  taking  into  consideration  the  number  of 
crippled  children  in  such  State  in  need  of  the  services  referred  to  in 
section  711  of  this  title  and  the  cost  of  furnishing  such  services  to 
them. 

(b)  The  Secretary  shall  also  allot  to  the  States  (in  addition  to  the 
allotments  made  pursuant  to  subsection  (a)  of  this  section)  the 
remaining  one-half  of  the  sum  appropriated  for  each  fiscal  year 
under  section  711  of  this  title.  Such  one-half  shall  be  allotted  from 
time  to  time  according  to  the  financial  need  of  each  State  for 
assistance  in  carrying  out  its  State  plan,  as  determined  by  the 
Administrator  after  taking  into  consideration  the  number  of  crippled 
children  in  each  State  in  need  of  the  services  referred  to  in  section 
711  of  this  title  and  the  cost  of  furnishing  such  services  to  them; 
except  that  not  more  than  25  per  centum  of  such  one-half  shall  be 
available  for  grants  to  State  agencies  (administering  or  supervising 
the  administration  of  a  State  plan  approved  under  section  713  of 
this  title),  and  to  public  or  other  nonprofit  institutions  of  higher 
learning  (situated  in  any  State),  for  special  projects  of  regional 
or  national  significance  which  may  contribute  to  the  advancement 
of  services  for  crippled  children. 

(c)  The  amount  of  any  allotment  to  a  State  under  subsection  (a) 
of  this  section  for  any  fiscal  year  remaining  unpaid  to  such  State 
at  the  end  of  such  fiscal  year  shall  be  available  for  payment  to  such 
State  under  section  714  of  this  title  until  the  end  of  the  second  suc- 
ceeding fiscal  year.    No  payment  to  a  State  under  section  714  of  this 
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title  shall  be  made  out  of  its  allotment  for  any  fiscal  year  until  its 
allotment  for  the  preceding  fiscal  year  has  been  exhausted  or  has 
ceased  to  be  available.  Aug.  14,  1935,  c.  531,  Title  V,  §  512,  49  Stat. 
631;  Aug.  10,  1939,  c.  666,  Title  V,  §  505,  53  Stat.  1380;  1946  Reorg. 
Plan  No.  2,  §  1,  eff .  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095 ;  Aug. 
10,  1946,  c.  951,  Title  IV,  §  401(b)  (5,  6),  60  Stat.  986;  Aug.  28,  1950, 
c.  809,  Title  III,  Pt.  3,  §  331(d),  Pt.  6,  §  361(e),  64  Stat.  552,  558; 
Aug.  28,  1958,  Pub.L.  85-840,  Title  VI,  §  603(b),  (c),  72  Stat.  1055; 
Sept.  13,  1960,  Pub.L.  86-778,  Title  VII,  §  707(a)  (2)  (B),  (C),  (b) 
(2)  (A),  74  Stat.  996;  Oct.  24,  1963,  Pub.L.  88-156,  §  3(b),  (c),  77 
Stat.  274. 

library  references:     United   States  (©=582;    C.J.S.  United   States   §  122. 


Historical   Note 


1963  Amendment.  Subsec.  (a).  Pub.L. 
88-156,  §  3(b),  eliminated  par.  (1),  which 
had  provided  out  of  the  appropriation 
under  section  711  of  this  title  $0,000,000 
for  allotment  among  the  States  for  fiscal 
year  ending  June  30,  1951,  $60,000  outright 
to  each  State  and  the  remainder  accord- 
ing to  the  need  of  each  State  based  upon 
the  number  of  crippled  children  in  the 
State  and  the  cost  of  services  furnished 
to  them ;  and  designated  par.  (2)  as  sub- 
sec,  (a),  substituted  therein  provision  for 
allotment  among  the  States  of  one-half 
of  the  sum  appropriated  for  each  fiscal 
year  pursuant  to  section  711  of  this  title 
for  former  provision  allotting  among  the 
States  out  of  the  appropriation  under 
such  section  711  the  sum  of  $12,500,000 
for  each  fiscal  year  beginning  after  June 
30,  1960  and  omitted  following  the  $70,000 
outright  allotment  to  each  State  "(even 
though  the  amount  appropriated  for  such 
year  is  less  than  $25,000,000)." 

Subsec.  (b).  Pub.L.  88-156,  §  3(c),  sub- 
stituted the  provision  of  the  first  sentence 
for  allotment  to  the  States  of  one-half  of 
the  sum  appropriated  for  each  fiscal  year 
pursuant  to  section  711  of  this  title  for 
former  provision  allotting  to  the  States 
out  of  the  appropriation  under  such  sec- 
tion 711  the  sum  of  $12,500,000  for  each 
fiscal  year  beginning  after  June  30,  1960 
and  substituted  in  the  second  sentence 
"Such  one-half"  and  "such  one-half"  for 
"Such  sums"  and  "such  sum",  respective- 
ly. 

1960  Amendment.  Subsec.  (a)  (2).  Pub. 
L.  86-778,  §  707(a)  (2)  (B),  increased  the 
total  allotment  to  the  States  from  $10,- 
000,000  to  $12,500,000  for  each  fiscal  year 
beginning  after  June  30,  1960,  and  re- 
quired the  Secretary  to  allot  $70,000  each 
fiscal  year  to  each  State  even  though  the 
amount  appropriated  for  such  year  is 
less  than  $25,000,000. 


Subsec.  (b).  Pub.L.  86-778,  §  707(a) 
(2)  (C),  (b)  (2)  (A),  increased  the  total 
allotment  to  the  States  from  $10,000,000' 
to  $12,500,000  for  each  fiscal  year  be- 
ginning after  June  30,  1960,  inserted 
words  "from  time  to  time"  after  "shall 
be  allotted",  and  limited  to  not  more 
than  25  per  centum  of  such  sums  the 
amount  available  for  grants  to  State 
health  agencies  and  to  public  or  other 
nonprofit  institutions  of  higher  learning 
for  special  projects  of  regional  or  nation- 
al significance  which  may  contribute  to 
the  advancement  of  maternal  and  child 
health. 

1958  Amendment.  Subsec  (a)  (2).  Pub. 
L.  85-840,  §  603(b),  increased  the  total  al- 
lotment to  the  States  from  $7,500,000  to 
$10,000,000  for  each  fiscal  year  beginning 
after  June  30,  1958,  and  required  the  Sec- 
retary to  allot  $60,000  each  fiscal  year  to 
each  State  even  though  the  amount  ap- 
propriated for  the  fiscal  year  is  less  than' 
$20,000,000. 

Subsec.  (b).  Tub.L.  85-840,  §  603(c),  in- 
creased the  total  allotment  to  the  States- 
from  $7,500,000  to  $10,000,000  for  each  fis- 
cal  year    beginning   after   June  30,   1958. 

1950  Amendment.  Subsec.  (a).  Act 
Aug.  28,  1950,  §  331(d),  increased  the  to- 
tal allotment  to  the  States  from  $3,750,000' 
to  $6,000,000  and  the  basic  allotment  to 
each  State  from  $30,000  to  $60,000,  for  the 
fiscal  year  1951,  and  increased  the  total 
allotment  to  the  States  to  $7,500,000  with 
the  same  basic  $60,000  State  allotment 
for   fiscal   years  thereafter. 

Subsec.  (b).  Act  Aug.  28,  1950,  §  331(d) 
increased  the  total  allotment  to  the  States 
from  $3,750,000  to  $6,000,000  for  fiscal  year 
1951  and  to  $7,500,000  for  fiscal  years 
thereafter. 

1946  Amendment.  Subsection  (a).'  Act 
Aug.    10,    1946,     §    401(b)     (5),    increased' 
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the  amounts  of  allotments  to  $3,750,000, 
with  each  State  getting  $30,000  and  a 
proportionate  part  of  the  remainder  of 
the  $3,750,000. 

Subsec.  (b).  Act  Aug.  10,  1946,  §  401(b) 
(6),  increased  the  allotment  from  $1,000,- 
000  to  $3,750,000. 

1939  Amendment.  Sub  sec  (a).  Act 
Aug.    10,    1939,    amended    subsec    (a). 

Subsec.  (b).  Act  Aug.  10,  1939  added 
subsec.  (b).  Former  subsec  (b)  re- 
designated  (c). 

Subsec  (c).  Act  Aug.  10,  1939  redesig- 
nated   former    subsec    (b)    as    (c). 

Effective     Date     of     1960     Amendment. 

Amendment  of  subsecs.  (a)  (2)  and  (b) 
of  this  section  by  Pub.L.  86-778  effective 
only  with  respect  to  fiscal  years  begin- 
ning after  June  30,  1960,  see  section 
707(c)  of  Pub.L.  86-778,  set  out  as  a 
note   under    section    701    of   this    title 

Effective     Sate     of     1950     Amendment. 

Section  331(f)  of  Act  Aug.  28,  1950  pro- 
vided that  the  amendment  of  this  sec- 
tion shall  be  effective  with  respect  to 
fiscal  years  beginning  after  June  30,  1950. 

Effective     Date     of     1946     Amendment. 

Effective  date  and  allotments  for  fiscal 
year  1947,  see  notes  under  section  701  of 
this  title 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were     transferred     to     the     Secretary     of 


Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff. 
Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631. 
set  out  as  a  note  under  section  623  of 
Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees.  The 
Federal  Security  Agency  and  the  office 
of  Administrator  were  abolished  by  sec- 
tion 8   of  1953  Eeorg.Plan   No.   1. 

"Administrator"  was  substituted  for 
"Children's  Bureau",  "Chief  of  Children's 
Bureau",  and  "Secretary  of  Labor"  wher- 
ever appearing  by  Act  Aug.  28,  1950,  § 
361(e). 

Identical  changes  were  effected  by  1946 
Eeorg.Plan  No.  2.  See  note  under  sec- 
tion 701  of  this  title 

Definition  of  "Secretary".  "Secretary" 
as  used  in  amendments  to  this  chapter 
made  by  Pub.L.  85-840  means  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
see  section  702  of  Pub.L.  85-840,  set  out 
as  a  note  under  section  402  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  Aug.  28,  1950, 
see  1950  U.S.Code  Cong.Service,  p.  3287. 
See,  also,  Pub.L.  85-840,  1958  U.S.Code 
Cong,  and  Adm.News,  p.  4218;  Pub.L. 
86-778,  1960  U.S.Code  Cong,  and  Adm. 
News,  p.  3608;  Pub.L.  88-156,  1963  U.S. 
Code  Cong,   and  Adm.News,   p.   1018. 


Cross  References 

Certification  of  available  allotments,  see  section  714(c)   of  this  title. 


§    713.       State  plans;  contents;  approval  by  Administrator 

(a)  A  State  plan  for  services  for  crippled  children  must  (1)  pro- 
vide for  financial  participation  by  the  State;  (2)  provide  for  the 
administration  of  the  plan  by  a  State  agency  or  the  supervision  of 
the  administration  of  the  plan  by  a  State  agency;  (3)  provide  such 
methods  of  administration  (including  after  January  1,  1940,  methods 
relating  to  the  establishment  and  maintenance  of  personnel  stand- 
ards on  a  merit  basis,  except  that  the  Administrator  shall  exercise 
no  authority  with  respect  to  the  selection,  tenure  of  office,  and  com- 
pensation of  any  individual  employed  in  accordance  with  such  meth- 
ods) as  are  necessary  for  the  proper  and  efficient  operation  of  the 
plan;  (4)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Administrator 
may  from  time  to  time  require,  and  comply  with  such  provisions  as 
he  may  from  time  to  time  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports;    (5)  provide  for  carrying  out  the 
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purposes  specified  in  section  711  of  this  title;  and  (6)  provide  for 
cooperation  with  medical,  health,  nursing,  and  welfare  groups  and 
organizations  and  with  any  agency  in  such  State  charged  with  ad- 
ministering State  laws  providing  for  vocational  rehabilitation  of 
physically  handicapped  children. 

(b)  The  Administrator  shall  approve  any  plan  which  fulfills  the 
conditions  specified  in  subsection  (a)  of  this  section  and  shall  there- 
upon notify  the  State  agency  of  his  approval.  Aug.  14,  1935,  c.  531, 
Title  V,  §  513,  49  Stat.  632;  Aug.  10,  1939,  c.  666,  Title  V,  §  506,  53 
Stat.  1381;  1946  Reorg.Plan  No.  2,  §§  1,  4,  eff.  July  16,  1946,  11  F.R. 
7873,  60  Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6,  §  361(e), 
64  Stat.  558. 

library  references:     Social   Security,  and  Public  Welfare  <§=3l95;    C.J.S.   Social   Se- 
curity and  Public  Welfare  §  G5. 

Historical    Note 

Codification.     Provision    of    subsec.    (b)  Health,    Education    and    Welfare    by    sec- 

of  this    section    providing   that  the   Chief  tion  5  of  1953  Reorg.Plan  No.  1,  eff.  Apr. 

of    the    Children's    Bureau    should    notify  11,    1953,    18    F.R.    2053,    67    Stat.    631,    set 

the    Secretary   of    Labor   of   the   approval  out  as  a  note  under  section  623  of  Title  5, 

of    a    plan    was    omitted    under    the    an-  Executive    Departments    and    Government 

thority   of  1946   Reorg.Plan   No.   2,    §   1.  Officers     and     Employees.       The     Federal 


Security  Agency  and  the  office  of  Ad- 
ministrator were  abolished  by  section  8 
of  1953  Reorg.Plan  No.  1. 


1939  Amendment.  Subsec.  (a)  (3).  Act 
Aug.  10,  1939  provided  methods  relating 
to  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis.  "Administrator"     was     substituted     for 

"Board"    and    "Chief    of    Children's    Bu- 
reau" by  Act  Aug.  28,  1950. 


Transfer    of    Functions.      All    functions 
of    the    Federal     Security    Administrator 
were     transferred     to     the     Secretary     of         Identical  changes  were  effected   by  1946 
Health,    Education    and    Welfare    and    all     Reorg.Plan   No.   2,    §§   1,  4.     See  notes   to 
agencies   of  the  Federal   Security  Agency     sections    701    and    902    of    this    title, 
were    transferred    to    the    Department    of 

§    714.       Payment  to  States;   computation  of  amounts 

(a)  From  the  sums  appropriated  therefor  and  the  allotments 
available  under  section  712(a)  of  this  title,  the  Secretary  of  the 
Treasury  shall  pay  to  each  State  which  has  an  approved  plan  for 
services  for  crippled  children,  for  each  quarter,  beginning  with  the 
quarter  commencing  July  1,  1935,  an  amount,  which  shall  be  used 
exclusively  for  carrying  out  the  State  plan,  equal  to  one-half  of  the 
total  sum  expended  during  such  quarter  for  carrying  out  such  plan. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be  as 
follows: 

(1)  The  Administrator  shall,  prior  to  the  beginning  of  each 
quarter,  estimate  the  amount  to  be  paid  to  the  State  for  such 
quarter  under  the  provisions  of  subsection  (a)  of  this  section, 
such  estimate  to  be  based  on  (A)  a  report  filed  by  the  State 
containing  its  estimate  of  the  total  sum  to  be  expended  in  such 
quarter  in  accordance  with  the  provisions  of  such  subsection 
and  stating  the  amount  appropriated  or  made  available  by  the 
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State  and  its  political  subdivisions  for  such  expenditures  in  such 
quarter,  and  if  such  amount  is  less  than  one-half  of  the  total  sum 
of  such  estimated  expenditures,  the  source  or  sources  from  which 
the  difference  is  expected  to  be  derived,  and  (B)  such  investiga- 
tion as  he  may  find  necessary. 

(2)  The  Administrator  shall  then  certify  the  amount  so 
estimated  by  him  to  the  Secretary  of  the  Treasury,  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  by  which  the  Admin- 
istrator finds  that  his  estimate  for  any  prior  quarter  was  greater 
or  less  than  the  amount  which  should  have  been  paid  to  the 
State  for  such  quarter,  except  to  the  extent  that  such  sum  has 
been  applied  to  make  the  amount  certified  for  any  prior  quarter 
greater  or  less  than  the  amount  estimated  by  the  Administrator 
for  such  prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department  and  prior  to  audit 
or  settlement  by  the  General  Accounting  Office,  pay  to  the  State, 
at  the  time  or  times  fixed  by  the  Administrator,  the  amount  so 
certified. 

(c)  The  Administrator  shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  the  amounts  to  be  paid  to  the  States  from 
the  allotment  available  under  section  712(b)  of  this  title,  and  the 
Secretary  of  the  Treasury  shall,  through  the  Fiscal  Service  of  the 
Treasury  Department,  and  prior  to  audit  or  settlement  by  the  General 
Accounting  Office,  make  payments  of  such  amounts  from  such  allot- 
ments at  the  time  or  times  specified  by  the  Administrator.  Payments 
of  grants  for  special  projects  under  section  712(b)  of  this  title  may 
be  made  in  advance  or  by  way  of  reimbursement,  and  in  such  install- 
ments, as  the  Secretary  may  determine ;  and  shall  be  made  on  such 
conditions  as  the  Secretary  finds  necessary  to  carry  out  the  purposes 
of  the  grants.  Aug.  14,  1935,  c.  531,  Title  V,  §  514,  49  Stat.  632; 
Aug.  10,  1939,  c.  666,  Title  V,  §  507(a),  (b),  53  Stat.  1381;  1940 
Reorg.Plan  No.  Ill,  §  1(a)  (1),  eff.  June  30,  1940,  5  F.R.  2107,  54 
Stat.  1231;  1946  Reorg.Plan  No.  2,  §  1,  eff.  July  16,  1946,  11  F.R. 
7873,  60  Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6,  §  361(e),  64 
Stat.  558;  Sept.  13,  1960,  Pub.L.  86-778,  Title  VII,  §  707(b)  (2)  (B), 
74  Stat.  996. 

Library  references:     United  States  <©=j82 ;    C.J.S.  United  States   §   122. 

Historical    Note 

I960  Amendment.      Subsec.    (c).      Pub.L.  1939  Amendment.    Subsec.  (a).    Act  Aug. 

86-778   permitted   payments   of  grants  for  10,  1939,  §  507(a),  substituted  "section  712 

special    projects    under    section    712(b)    of  (a)"  for  "section  712". 
this   title   to   be   made  in   advance   or    by 

way    of  reimbursement,   and   in    such   in-  Subsec.    (c).     Act   Aug.    10,    1939,    §    507 

stallments,    as    the    Secretary    may    deter-  (b),  added  subsec.  (c). 
mine,  and  required  such  payments  to  be 

made  on  such  conditions  as  the  Secretary  Effective     Date     of     1960     Amendment. 

finds    necessary    to    carry    out    the    pur-  Amendment  of  subsec.   (c)   of  this  section 

poses  of  the  grants.  by   Tub.L.   86-778   effective   only   with   re- 
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spect  to  fiscal  years  beginning  after 
June  30,  1960,  see  section  707(c)  of  Pub. 
L.  80-778,  set  out  as  a  note  under  sec- 
tion 701  of  this  title. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff.  Apr. 
11,  1953,  18  F.R.  2053,  67  Stat.  631,  set 
out  as  a  note  under  section  623  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers  and  Employees.  The  Fed- 
eral Security  Agency  and  the  office  of 
Administrator  were  abolished  by  section 
8   of   1953   Reorg.Plan   No.   1. 


"Administrator"  was  substituted  for 
"Secretary  of  Labor"  wherever  appearing 
by  Act  Aug.  28,  1950. 

Identical  change  was  effected  by  1946 
Reorg.Plan  No.  2.  See  note  under  sec- 
tion 701  of  this  title. 

Division  of  Disbursement  and  certain 
other  offices  and  agencies  and  their  func- 
tions were  consolidated  into  Fiscal  Serv- 
ice of  Treasury  Department  by  1940 
Reorg.Plan  No.  Ill,  set  out  in  note  un- 
der section  133t  of  Title  5,  Executive 
Departments  and  Government  Officers  and 
Employees. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  86-778, 
see  1960  U.S. Code  Cong,  and  Adm.News, 
p.  3608. 


§    715.       Stopping  payment  on  failure  to  comply  with  State 

plan 

In  the  case  of  any  State  plan  for  services  for  crippled  children 
which  has  been  approved  by  the  Administrator,  if  the  Administra- 
tor, after  reasonable  notice  and  opportunity  for  hearing  to  the  State 
agency  administering  or  supervising  the  administration  of  such  plan, 
finds  that  in  the  administration  of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  any  provision  required  by  section  713  of  this 
title  to  be  included  in  the  plan,  he  shall  notify  such  State  agency  that 
further  payments  will  not  be  made  to  the  State  until  he  is  satisfied 
that  there  is  no  longer  any  such  failure  to  comply.  Until  he  is  so  sat- 
isfied he  shall  make  no  further  certification  to  the  Secretary  of  the 
Treasury  with  respect  to  such  State.  Aug.  14,  1935,  c.  531,  Title  V, 
§  515,  49  Stat.  633;  1946  Reorg.Plan  No.  2,  §  1,  eff.  July  16,  1946,  11 
F.R.  7873,  60  Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6,  §  361 
(e),  64  Stat.  558. 

Library  references:     United  States  ©=382;    C.J.S.  United  States  §  122. 


Historical    Note 


Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff.  Apr. 
11,  1953,  18  F.R.  2053,  67  Stat.  031,  set  out 
as  a  note  under  section  023  of  Title  5, 
Executive    Departments    and    Government 


Officers  and  Employees.  The  Federal  Se- 
curity Agency  and  the  office  of  Adminis- 
trator were  abolished  by  section  S  of 
1953  Reorg.Plan  No.  1. 

"Administrator"  was  substituted  for 
"Chief  of  Children's  Bureau",  and  "Sec- 
retary of  Labor"  by  Act  Aug.  28,  1950. 

Identical  changes  were  effected  by  1946 
Reorg.Plan  No.  2.  See  note  under  section 
701  of  this  title. 


60 


Ch.  7      MATERNAL  AND  CHILD  WELFARE   42  §  721 


Child-Welfare  Services 


§    72 1 .      Appropriations 

For  the  purpose  of  enabling  the  United  States,  through  the  Secre- 
tary, to  cooperate  with  State  public-welfare  agencies  in  establishing, 
extending,  and  strengthening  child-welfare  services,  the  following 
sums  are  authorized  to  be  appropriated:  $25,000,000  each  for  the 
fiscal  year  ending  June  30,  1961,  and  the  succeeding  fiscal  year, 
$30,000,000  for  the  fiscal  year  ending  June  30,  1963,  $35,000,000  for 
the  fiscal  year  ending  June  30,  1964,  $40,000,000  each  for  the  fiscal 
year  ending  June  30,  1965,  and  the  succeeding  fiscal  year,  $45,000,000 
each  for  the  fiscal  year  ending  June  30,  1967,  and  the  succeeding 
fiscal  year,  and  $50,000,000  each  for  the  fiscal  year  ending  June  30, 
1969,  and  succeeding  fiscal  years.  Aug.  14, 1935,  c.  531,  Title  V,  §  521, 
49  Stat.  633;  Aug.  10,  1939,  c.  666,  Title  V,  §  507(c),  53  Stat.  1381; 
1940  Reorg.Plan  No.  Ill,  §  1(a)  (1),  eff.  June  30,  1940,  5  F.R.  2107, 
54  Stat.  1231;  1946  Reorg.Plan  No.  2,  §  1,  eff.  July  16,  1946,  11  F.R. 
7873,  60  Stat.  1095;  Aug.  10,  1946,  c.  951,  Title  IV,  §  401(b)  (7),  60 
Stat.  986;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  3,  §  331(e),  Pt.  6,  §  361 
(e),  64  Stat.  552,  558;  Aug.  1,  1956,  c.  836,  Title  IV,  §  402,  70  Stat. 
856;  Aug.  28,  1958,  Pub.L.  85-840,  Title  VI,  §  601,  72  Stat.  1052; 
Sept.  13,  1960,  Pub.L.  86-778,  Title  VII,  §  707(a)  (3)  (A),  74  Stat. 
996;  July  25,  1962,  Pub.L.  87-543,  Title  I,  §  102(a),  (d)  (1),  76  Stat. 
182,  184. 

Historical   Note 


1962  Amendment.  Pub.L.  87-543  in- 
creased the  appropriation  authorization 
by  substituting  provision  for  $25,000,000 
each  for  fiscal  years  ending  June  30,  1961 
and  June  30,  1962,  $30,000,000  for  fiscal 
year  ending  June  30,  1963,  $35,000,000  for 
fiscal  year  ending  June  30,  1964,  $40,000,- 
000  each  for  fiscal  years  ending  June  30, 
1965  and  June  30,  1966,  $45,000,000  each  for 
fiscal  years  ending  June  30,  1967  and  June 
30,  1968,  and  $50,000,000  each  for  fiscal 
year  ending  June  30,  1969  and  succeed- 
ing fiscal  years  for  former  provision  for 
$25,000,000  for  each  fiscal  year,  beginning 
with  fiscal  year  ending  June  30,  1961,  and 
substituted  "child-welfare  services"  for 
"public-welfare  services  (hereinafter  in 
this  subchapter  referred  to  as  'child-wel- 
fare services')  for  the  protection  and  care 
of  homeless,  dependent,  and  neglected 
children,  and  children  in  danger  of  be- 
coming delinquent". 

1960  Amendment.  Pub.L.  86-778  in- 
creased the  annual  appropriation  from 
$17,000,000  to  $25,000,000  beginning  with 
the  fiscal  year  ending  June  30,  1961. 

1958  Amendment.  Pub.L.  85-S40  in- 
creased   the    annual    appropriation    from 


$12,000,000  to  $17,000,000  for  each  fiscal 
year  beginning  with  the  fiscal  year  end- 
ing June  30,  1959,  and  eliminated  provi- 
sions with  respect  to  the  use  of  child- 
welfare  funds  in  predominantly  rural 
areas,  which  prescribed  the  manner  of 
allotment,  related  to  expenditure  of 
amounts  allotted,  and  which  required 
certification  of  amounts  to  be  paid  to 
the  State.  See  sections  722-725  of  this 
title. 

1956  Amendment.  Subsec.  (a).  Act 
Aug.  1,  1956  increased  the  annual  au- 
thorization of  appropriations  from  $10,- 
000,000  to  $12,000,000  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending 
June  30,  1958. 

1950  Amendment.  Subsec.  (a).  Act 
Aug.  28,  1950,  §  331(e),  increased  annual 
appropriation  from  $3,500,000  to  $10,000,- 
000,  increased  the  basic  allotment  to  each 
State  from  $20,000  to  $40,000,  provided 
that  allotments  shall  be  on  the  basis  of 
rural  population  under  the  age  of  18,  and 
authorized  expenditures  for  returning 
any  runaway  child  under  age  10  from 
one  State  to  his  own  community  in  an- 
other State  if  such  return  is  in  the  inter- 
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est  of  the  child  and  the  cost  cannot  be 
otherwise  met. 

1946  Amendment.  Subsec.  (a).  Act 
Aug.  10,  194G  increased  the  appropriation 
from  $1,510,000  to  $3,500,000  and  the  al- 
lotment to  each  State  from  $10,000  to 
S20.000,  effective  with  respect  to  the  fiscal 
year  ending  June  30,  1917,  and  subsequent 
fiscal  years. 

1939  Amendment.  Subsec.  (a).  Act 
Aug.  10,  1939  increased  annual  appropria- 
tion from  $1,500,000  to  $1,510,000. 

Effective      Date     of      1962      Amendment. 

Amendment  of  this  section  by  section  102 
(d)  (1)  of  Pub.L.  87-543  applicable  in  the 
case  of  expenditures,  under  a  State  plan 
approved  under  subchapter  I,  IX,  X,  or 
XIV  of  this  chapter  or  developed  as  pro- 
vided in  sections  721-728  of  this  title,  as 
the  case  may  be,  made  after  June  30, 
1962,  see  section  202(c)  of  Pub.L.  87-543, 
set  out  as  a  note  under  section  006  of 
this  title. 

Effective     Date     of     1960     Amendment. 

Amendment  -of  section  by  Pub.L.  86-778 
effective  only  with  respect  to  fiscal  years 
beginning  after  June  30,  1960,  see  section 
707(c)  of  Pub.L.  86-778,  set  out  as  a 
note    under    section    701    of    this    title. 

Effective      Date     of      1956     Amendment. 

Section  403  of  Act  Aug.  1,  1956,  provides 
that:  "The  amendment  made  by  section 
402  [to  subsec.  (a)  of  this  section]  shall 
be  effective  with  respect  to  fiscal  years 
beginning    after    June   30,    1957." 

Effective      Date     of     1950      Amendment. 

Section  331(f)  of  Act  Aug.  28,  1950  pro- 
vided that  the  amendment  of  this  sec- 
tion shall  be  effective  with  respect  to 
fiscal  years  beginning  after  June  30, 
1950. 

Effective      Date      of      1946     Amendment. 

Effective  date  and  allotments  for  fiscal 
year  1947,  see  notes  under  section  701  of 
this  title. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff.  Apr. 
11,  1953,  18  F.R.  2053,  67  Stat.  631,  set 
out  as  a  note  under  section  623  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers  and  Employees.  The  Fed- 
eral Security  Agency  and  the  office  of 
Administrator  wore  abolished  by  section 
8  of  1953  Reorg.Plan  No.  L 


"Administrator"  was  substituted  for 
"Children's  Bureau",  "Chief  of  Children's 
Bureau",  and  "Secretary  of  Labor"  wher- 
ever appearing  by  Act  Aug.  28,  1950,  § 
361(e). 

Identical  changes  were  effected  by  1946 
Reorg.Plan  No.  2.  See  note  under  sec- 
tion 701  of  this  title. 

Division  of  Disbursement  and  certain 
other  offices  and  agencies  and  their  func- 
tions were  consolidated  into  Fiscal  Serv- 
ice of  Treasury  Department  by  Reorg. 
Plan  No.  Ill,  set  out  in  note  under  sec- 
tion 133t  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees. 

Advisory  Council  on  Child-Welfare 
Services.  Section  705  of  Pub.L.  85-840 
established  an  Advisory  Council  on  Child- 
Welfare  Services  for  the  purpose  of  mak- 
ing recommendations  and  advising  the 
Secretary  of  Health,  Education,  and  Wel- 
fare in  connection  with  the  effectuation 
of  the  provisions  of  sections  721-725  of 
this  title;  required  the  Secretary  to  ap- 
point the  Council  of  twelve  persons  be- 
fore January  1959,  without  regard  to  the 
civil-service  laws;  required  the  Secretary 
to  make  available  to  the  Council  such 
assistance  and  such  pertinent  data  pre- 
pared by  the  Department  of  Health, 
Education,  and  Welfare  as  it  may  re- 
quire to  carry  out  its  functions ;  pro- 
vided for  the  compensation,  traveling  ex- 
penses and  per  diem  in  lieu  of  subsist- 
ence of  members  of  the  Council ;  and  re- 
quired the  Council  to  make  a  report  of 
its  findings  and  recommendations  (in- 
cluding recommendations  for  changes  in 
the  provisions  of  sections  721-725  of  this 
title)  to  the  Secretary  and  to  the  Con- 
gress on  or  before  Jan.  1,  1960,  after 
which  date  such  Council  ceased  to  exist. 

Definition  of  "Secretary".  "Secretary" 
as  used  in  amendments  to  this  chapter 
made  by  Pub.L.  85-S40  means  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
see  section  702  of  Pub.L.  85-S40,  set  out 
as  a  note  under  section  402  of  this  title. 

legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Aug.  10,  1946,  see  1946 
U.S.Code  Cong.Service,  p.  1510.  See,  also, 
Act  Aug.  2S,  1950,  1950  U.S.Code  Cong. 
Service,  p.  3287;  Pub.L.  85-840,  1958 
U.S.Code  Cong,  and  Adm.News,  p.  4218; 
Pub.L.  86-778,  1960  U.S.Code  Cong,  and 
Adm.News,  p.  3608;  Pub.L.  87-543,  1962 
U.S.Code  Cong,  and  Adm.News,  p.  1943. 
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Library  references  .   „_i_»i      i      •  *  •      *.   .*      j 

ment   of   Public  Assistance  against  funds 
Infants  (©=313  et  seq.  paid  into  state  Treasury  by  Federal  Gov- 

United  States  (©=385.  eminent  for  payment  to  employee  of  De- 

C.J.S.  Infants  §  11  et  seq.  partment   of  Public  Assistance   to   enable 

C.J.S.    United    States    §    123.  employee  to  obtain  technical  and  special- 

ized   training    in    child    welfare    services, 
1.    Mandamus  peremptory  writ   of  mandamus   would   be 

Where  State  Auditor  refused  to  per-  awarded  to  compel  State  Auditor  to  per- 
form clear  legal  duty  to  honor  requisi-  form  such  duty.  State  ex  rel.  Roth  v. 
tion  drawn  by   State  Director  of  Depart-      Sims,   1954,  81   S.B.2d   670,   139  W.Va.   795. 

§    722.      Allotments  to  States 

(a)  All  but  $10,000,000  of  the  total  appropriated  for  a  fiscal  year 
under  section  721  of  this  title,  or,  if  such  total  is  less  than  $35,- 
000,000,  all  but  the  excess  (if  any)  of  such  total  over  $25,000,000, 
shall  be  allotted  by  the  Secretary  for  use  by  cooperating  State  public- 
welfare  agencies  which  have  plans  developed  jointly  by  the  State 
agency  and  the  Secretary,  as  follows:  He  shall  allot  to  each  State 
$70,000  or,  if  the  amount  appropriated  under  section  721  of  this 
title  for  such  year  is  less  than  $25,000,000,  he  shall  allot  to  each 
State  $50,000  or,  if  greater,  such  portion  of  $70,000  as  the  amount 
appropriated  under  such  section  bears  to  $25,000,000;  and  he  shall 
allot  to  each  State  an  amount  which  bears  the  same  ratio  to  the 
remainder  of  the  sum  available  for  allotment  under  this  subsection 
for  such  year  as  the  product  of  (1)  the  population  of  such  State 
under  the  age  of  21  and  (2)  the  allotment  percentage  of  such  State 
(as  determined  under  section  724  of  this  title)  bears  to  the  sum  of 
the  corresponding  products  of  all  the  States. 

(b)  (1)  If  the  amount  allotted  to  a  State  under  subsection  (a)  of 
this  section  for  any  fiscal  year  is  less  than  such  State's  base  allot- 
ment, it  shall  be  increased  to  such  base  allotment,  the  total  of  the 
increases  thereby  required  being  derived  by  proportionately  reducing 
the  amount  allotted  under  subsection  (a)  of  this  section  to  each  of 
the  remaining  States,  but  with  such  adjustments  as  may  be  necessary 
to  prevent  the  allotment  of  any  such  remaining  State  under  subsec- 
tion (a)  of  this  section  from  being  thereby  reduced  to  less  than  its 
base  allotment. 

(2)  For  purposes  of  paragraph  (1)  of  this  subsection  the  base 
allotment  of  any  State  for  any  fiscal  year  means  the  amount  which 
would  be  allotted  to  such  State  for  such  year  under  the  provisions 
of  section  721  of  this  title,  as  in  effect  prior  to  August  28,  1958,  as 
applied  to  an  appropriation  of  $12,000,000.  Aug.  14,  1935,  c.  531, 
Title  V,  §  522,  as  added  Aug.  28,  1958,  Pub.L.  85-840,  Title  VI,  §  601, 
72  Stat.  1053,  and  amended  Sept.  13,  1960,  Pub.L.  86-778,  Title  VII, 
§  707(a)  (3)  (B),  74  Stat.  996;  July  25,  1962,  Pub.L,  87-543,  Title 
I,  §  102(c)  (1),  76  Stat.  183. 

Library  references :    United  States  <§=>82 ;   C.J.S.  United  States  §  122. 
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1962  Amendment.  Subsec.  (a).  Pub.L. 
S7-543  substituted  "All  but  $10,000,000  of 
the  total  appropriated  for  a  fiscal  year 
under  section  721  of  this  title,  or,  if  such 
total  is  less  than  $35,000,000,  all  but  the 
■excess  (if  any)  of  such  total  over  $25,000,- 
000,",  "He  shall  allot  to  each  State  $70,- 
000  or,  if  the  amount  appropriated  under 
section  721  of  this  title  for  such  year  is 
less  than  $25,000,000,  he  shall  allot  to  each 
State  $50,000  or,  if  greater,  such  portion 
of  $70,000  as  the  amount  appropriated 
under  such  section  bears  to  $25,000,000'' 
-and  "the  remainder  of  the  sum  available 
for  allotment  under  this  subsection  for 
such  year"  for  "The  sums  appropriated 
for  each  fiscal  year  under  section  721  of 
this  title",  "He  shall  allot  to  each  State 
•$50,000  or,  if  greater,  such  portion  of 
$70,000  as  the  amount  appropriated  un- 
der section  721  of  this  title  for  such  year 
bears  to  the  amount  authorized  to  be  so 
appropriated"  and  "the  remainder  of  the 
sums  so  appropriated  for  such  year",  re- 
spectively. 

1960  Amendment.  Subsec.  (a).  Pub.L. 
86-778  substituted  "shall  allot  to  each 
State  $50,000  or,  if  greater,  such  portion 
of  $70,000"  for  "shall  allot  to  each  State 
such    portion   of   $60,000." 

Effective  Date  of  1962  Amendment. 
Section  202(b)    of  Pub.L.  87-543   provided 


that:  "The  amendments  made  by  sec- 
tions 102(c),  123,  and  132(d)  [enacting 
sections  727  and  006(f)  and  amending  sec- 
tions 722(a),  726(a)  and  906(a),  (b)  of  this 
title,  and  repealing  credits  to  section  1308 
of  this  title  and  provisions  set  out  as 
notes  under  such  section  1308]  shall  be 
applicable  in  the  case  of  fiscal  years  be- 
ginning  after   June  30,   1962." 

Effective     Date      of      1960     Amendment. 

Amendment  of  subsec.  (a)  of  this  section 
by  Pub.L.  86-778  effective  only  with  re- 
spect to  fiscal  years  beginning  after  June 
30,  1960,  see  section  707(c)  of  Pub.L.  86- 
778,  set  out  as  a  note  under  section  701 
of  this  title. 

Definition  of  "Secretary".  "Secretary" 
as  used  in  amendments  to  this  chapter 
made  by  Pub.L.  85-840  means  the  Secre- 
tary of  Health,  Education  and  Welfare, 
see  section  702  of  Pub.L.  85-840,  set  out 
as  a  note  under  section  402  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  85-840, 
see  1958  U.S. Code  Cong,  and  Adm.News, 
p.  4218.  See,  also,  Pub.L.  86-778,  1960 
TJ.S.Code  Cong,  and  Adm.News,  p.  360S; 
Pub.L.  87-543,  1962  U.S.Code  Cong,  and 
Adm.News,  p.  1943. 


§    723.       Payment  to  States;  computation  of  amounts 

(a)  From  the  sums  appropriated  therefor  and  the  allotment  availa- 
ble under  sections  721-728  of  this  title,  the  Secretary  shall  from  time 
to  time  pay  to  each  State — 

(1)  that  has  a  plan  for  child-welfare  services  which  has  been 
developed  as  provided  in  sections  721-728  of  this  title  and 
which — 

(A)  provides  for  coordination  between  the  services  pro- 
vided under  such  plan  and  the  services  provided  for  de- 
pendent children  under  the  State  plan  approved  under 
subchapter  IV  of  this  chapter,  with  a  view  to  provision 
of  welfare  and  related  services  which  will  best  promote  the 
welfare  of  such  childen  and  their  families,  and 

(B)  provides,  with  respect  to  day  care  services  (including 
the  provision  of  such  care)  provided  under  the  plan — 

(i)  for  cooperative  arrangements  with  the  State 
health  authority  and  the  State  agency  primarily  re- 
sponsible for  State  supervision  of  public  schools  to 
assure   maximum  utilization   of  such   agencies  in  the 
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provision  of  necessary  health  services  and  education 
for  children  receiving  day  care, 

(ii)  for  an  advisory  committee,  to  advise  the  State 
public  welfare  agency  on  the  general  policy  involved  in 
the  provision  of  day  care  services  under  the  State  plan, 
which  shall  include  among  its  members  representatives 
of  other  State  agencies  concerned  with  day  care  or  serv- 
ices related  thereto  and  persons  representative  of  pro- 
fessional or  civic  or  other  public  or  nonprofit  private 
agencies,  organizations,  or  groups  concerned  with  the 
provision  of  day  care, 

(iii)  for  such  safeguards  as  may  be  necessary  to  as- 
sure provision  of  day  care  under  the  plan  only  in  cases 
in  which  it  is  in  the  best  interest  of  the  child  and  the 
mother  and  only  in  cases  in  which  it  is  determined,  un- 
der criteria  established  by  the  State,  that  a  need  for  such 
care  exists;  and,  in  cases  in  which  the  family  is  able 
to  pay  part  or  all  of  the  costs  of  such  care,  for  payment 
of  such  fees  as  may  be  reasonable  in  the  light  of  such 
ability,  and 

(iv)  for  giving  priority,  in  determining  the  existence 
of  need  for  such  day  care,  to  members  of  low-income  or 
other  groups  in  the  population  and  to  geographical 
areas  which  have  the  greatest  relative  need  for  exten- 
sion of  such  day  care,  and 

(2)  that  makes  a  satisfactory  showing  that  the  State  is  extend- 
ing the  provision  of  child-welfare  services  in  the  State,  with  pri- 
ority being  given  to  communities  with  the  greatest  need  for  such 
services  after  giving  consideration  to  their  relative  financial 
need,  and  with  a  view  to  making  available  by  July  1,  1975,  in  all 
political  subdivisions  of  the  State,  for  all  children  in  need  there- 
of, child-welfare  services  provided  by  the  staff  (which  shall  to 
the  extent  feasible  be  composed  of  trained  child-welfare  person- 
nel) of  the  State  public  welfare  agency  or  of  the  local  agency 
participating  in  the  administration  of  the  plan  in  the  political 
subdivision, 

an  amount  equal  to  the  Federal  share  (as  determined  under  section 
724  of  this  title)  of  the  total  sum  expended  under  such  plan  (includ- 
ing the  cost  of  administration  of  the  plan)  in  meeting  the  costs  of 
State,  district,  county,  or  other  local  child-welfare  services,  in  devel- 
oping State  services  for  the  encouragement  and  assistance  of  ade- 
quate methods  of  community  child-welfare  organization,  in  paying 
the  costs  of  returning  any  runaway  child  who  has  not  attained  the 
age  of  eighteen  to  his  own  community  in  another  State,  and  of  main- 
taining such  child  until  such  return  (for  a  period  not  exceeding  fif- 
teen days),  in  cases  in  which  such  costs  cannot  be  met  by  the  parents 
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of  such  child  or  by  any  person,  agency,  or  institution  legally  responsi- 
ble for  the  support  of  such  child:  Provided,  That  in  developing  such 
services  for  children  the  facilities  and  experience  of  voluntary  agen- 
cies shall  be  utilized  in  accordance  with  child-care  programs  and 
arrangements  in  the  States  and  local  communities  as  may  be  author- 
ized by  the  State. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  period  for 
which  a  payment  is  to  be  made,  estimate  the  amount  to  be  paid  to  the 
State  for  such  period  under  the  provisions  of  subsection  (a)  of  this 
section. 

(2)  From  the  allotment  available  therefor,  the  Secretary  shall  pay 
the  amount  so  estimated,  reduced  or  increased,  as  the  case  may  be, 
by  any  sum  (not  previously  adjusted  under  this  section)  by  which  he 
finds  that  his  estimate  of  the  amount  to  be  paid  the  State  for  any  pri- 
or period  under  this  section  was  greater  or  less  than  the  amount 
which  should  have  been  paid  thereunder  to  the  State  for  such  prior 
period.  Aug.  14,  1935,  c.  531,  Title  V,  §  523,  as  added  Aug.  28,  1958, 
Pub.L.  85-840,  Title  VI,  §  601,  72  Stat.  1053,  and  amended  July  25, 
1962,  Pub.L.  87-543,  Title  I,  §  102(b),  76  Stat.  182. 

Library  references:    United  States  (©=382 ;   C.J.S.  United  States  §  122. 

Historical    Note 

1962  Amendment.     Subsee.    (a).     Pub.L.  developed  as  provided  in  sections  721-728 

87-513  incorporated  existing  provisions  in  of   this    title,    as    the   case   may    be,    made 

par.  (1)  and  added  subpars.   (A),  (B)  and  after  June  30,   1962,   see  section  202(c)    of 

par.    (2),   and   inserted   "State,"   in   "costs  Pub.L.    87-543,    set    out    as    a    note   under 

of   State,    district,   county,    or   other   local  section  606  of  this  title. 

child-welfare  services".  „ '     '  .   „„  „       ,,_ 

Definition    of   "Secretary".      "Secretary 

Effective     Date     of     1962     Amendment,  as    used    in    amendments    to    this    chapter 

Amendment  of  subsee.   (a)   of  this  section  made  by  Pub.L.  85-840  means  the  Secre- 

by  section  102(b)   (1)   of  Pub.L.  87-543  ef-  tary   of   Health,   Education,   and   Welfare. 

fective  July  1,  1963,  see  section  202(a)   of  see  section   702   of  Pub.L.  85-840,   set  out 

Pub.L.    87-543,    set    out    as    a    note   under  as  a  note  under  section  402  of  this  title. 

section  302  of  this  title.  .  .  ,.         _,.  „  ,      .  ,  A. 

Legislative     History:       For     legislative 

Amendment   of  subsee.    (a)    of  this  sec-  history  and  purpose  of  Pub.L.  85-840,  see 

tion  by  section  102(b)   (2)  of  Pub.L.  87-543  1958    U.S. Code    Cong,    and    Adm.News,    p. 

applicable  in  the  case  of  expenditures,  un-  4218.     See,   also,    Pub.L.   87  543,    1962   U.S. 

der  a  State  plan  approved  under  subchap-  Code  Cong,  and  Adm.News,  p.  1943. 

ter   I,  IX,  X,   or  XIV  of  this   chapter   or 

§    724.       Allotment  percentage  and  Federal  share 

(a)  The  "allotment  percentage"  for  any  State  shall  be  100  per 
centum  less  the  State  percentage;  and  the  State  percentage  shall  be 
that  percentage  which  bears  the  same  ratio  to  50  per  centum  as  the 
per  capita  income  of  such  State  bears  to  the  per  capita  income  of  the 
United  States;  except  that  (A)  the  allotment  percentage  shall  in 
no  case  be  less  than  30  per  centum  or  more  than  70  per  centum,  and 
(B)  the  allotment  percentage  shall  be  70  per  centum  in  the  case  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 
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(b)  For  the  fiscal  year  ending  June  30,  1960,  and  each  year  there- 
after, the  "Federal  share"  for  any  State  shall  be  100  per  centum  less 
that  percentage  which  bears  the  same  ratio  to  50  per  centum  as  the 
per  capita  income  of  such  State  bears  to  the  per  capita  income  of  the 
United  States,  except  that  (1)  in  no  case  shall  the  Federal  share  be 
less  than  33%  per  centum  or  more  than  66%  per  centum,  and  (2) 
the  Federal  share  shall  be  66%  per  centum  in  the  case  of  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.  For  the  fiscal  year  ending  June  30, 
1959,  the  Federal  share  shall  be  determined  pursuant  to  the  provi- 
sions of  section  721  of  this  title  as  in  effect  prior  to  August  28,  1958. 

(c)  The  Federal  share  and  the  allotment  percentage  for  each 
State  shall  be  promulgated  by  the  Secretary  between  July  1  and 
August  31  of  each  even-numbered  year,  on  the  basis  of  the  average 
per  capita  income  of  each  State  and  of  the  United  States  for  the  three 
most  recent  calendar  years  for  which  satisfactory  data  are  available 
from  the  Department  of  Commerce.  Such  promulgation  shall  be  con- 
clusive for  each  of  the  two  fiscal  years  in  the  period  beginning  July 
1  next  succeeding  such  promulgation:  Provided,  That  the  Secretary 
shall  promulgate  such  Federal  shares  and  allotment  percentages  as 
soon  as  possible  after  August  28,  1958,  which  promulgation  shall  be 
conclusive  for  each  of  the  3  fiscal  years  in  the  period  ending  June 
30,  1961. 

(d)  For  purposes  of  this  section,  the  term  "United  States"  means 
the  fifty  States  and  the  District  of  Columbia. 

(e)  Promulgations  made  before  satisfactory  data  are  available 
from  the  Department  of  Commerce  for  a  full  year  on  the  per  capita 
income  of  Alaska  shall  prescribe  a  Federal  share  for  Alaska  of  50 
per  centum  and,  for  purposes  of  such  promulgations,  Alaska  shall 
not  be  included  as  part  of  the  "United  States".  Promulgations  made 
thereafter  but  before  per  capita  income  data  for  Alaska  for  a  full 
three-year  period  are  available  from  the  Department  of  Commerce 
shall  be  based  on  satisfactory  data  available  therefrom  for  Alaska 
for  such  one  full  year  or,  when  such  data  are  available  for  a  two- 
year  period,  for  such  two  years.  Aug.  14,  1935,  c.  531,  Title  V,  §  524, 
as  added  Aug.  28,  1958,  Pub.L.  85-840,  Title  VI,  §  601,  72  Stat.  1054, 
and  amended  June  25,  1959,  Pub.L.  86-70,  §  32(b),  73  Stat.  149;  July 
12,  1960,  Pub.L.  86-624,  §  30(b),  74  Stat.  420. 

Library  references:     United  States  <©=>82;    C.J.S.  United   States   §   122. 

Historical   Note 

I960  Amendment.          Subsecs.        (a)-(c).  eluding       Alaska)"       "(excluding       Alas- 
Pub.  L.    86-624,    §    30(b)     (1),    substituted  ka)",    and    eliminated     provisions    which 
"United    States"    for    "continental    United  established    the    allotment    percentage    at 
States     (including    Alaska)"    in    subsecs.  50  per  centum  in  the  case  of  Alaska, 
(a),   (b)  and  (c).  gubsec    (fe)      pub  L    g^   §  32(f))    (2)> 

Subsecs.  (d),  (e).  Pub.L.  86-624,  5  <3).  substituted  "(including  Alaska)"  for 
30(b)  (2),  added  subsecs.  (d)  and  (e).  "(excluding  Alaska)",  and  eliminated  pro- 
visions    which     established     the     Federal 

1950  Amendment.  Subsec  (a).  Pub.L.  share  at  50  per  centum  in  the  case  of 
86-70,    §   32(b)    (1),    (3),    substituted   "(in-     Alaska. 
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Subsec.  (c).  Pub.L.  86-70,  §  32(b)  (3),  tory  data  are  available  from  the  Depart- 
substitutcd  "(including  Alaska)"  for  "(ex-  ment  of  Commerce  for  a  full  year  on  the 
eluding  Alaska)."  per  capita  income  of  Alaska,   see  section 

47(a)    of  Pub.L.  86-70,   set  out  as   a   note 


under   section  442  of  Title  20,   Education. 


Effective      Date      of      1960      Amendment. 

Amendment    of   section    by    Pub.L.   86-024 

applicable   in    the    case    of    promulgations  Definition   of   "Secretary".      "Secretary" 

or    computations    of    Federal    shares,    al-  as    used   in    amendments    to    this    chapter 

lotment     percentages,     allotment     ratios,  made  by  Pub.L.  85-840  means  the  Secre- 

and  Federal  percentages,  as  the  case  may  tary   of  Health,   Education,    and    Welfare, 

be,    made    after    Aug.    21,    1959,    see    sec-  see  section   702   of  Pub.L.  85-840,   set   out 

tion    47(a)    of   Pub.L.    S6-624,    set    out    as  as  a  note  under  section  402  of  this  title. 

a  note  under  section  442  of  Title  20,  Edu-         ■»-,*-  „.  .  ^         • •  ,  ** 

Legislative  History:       For     legislative 
cation.                                                                             ,  .   .                 ,  .    __.  _  **  __  „,„ 

history    and  purpose    of    Pub.L.    85-840, 

Effective     Date     of     1959     Amendment,  see  1958  U.S. Code  Cong,  and  Adm.News,  p. 

Amendment    of    section    by    Pub.L.    86-70  4218.      See,    also,    Pub.L.    86-70,    1959    U.S. 

applicable   in    the   case   of   promulgations  Code  Cong,  and  Adm.News,  p.  1675;    Pub. 

of  Federal   shares,   allotment  percentages,  L.  86-624,  1960  U.S. Code  Cong,  and  Adm. 

allotment  ratios,  and  Federal  percentages,  News,  p.  2963. 

as  the  case  may  be,  made  after  satisfac- 

§    725.       Reallotment  of  allotments  to  States 

The  amount  of  any  allotment  to  a  State  under  section  722  of  this 
title  for  any  fiscal  year  which  the  State  certifies  to  the  Secretary  will 
not  be  required  for  carrying  out  the  State  plan  developed  as  provided 
in  such  section  shall  be  available  for  reallotment  from  time  to  time, 
on  such  dates  as  the  Secretary  may  fix,  to  other  States  which  the  Sec- 
retary determines  (1)  have  need  in  carrying  out  their  State  plans  so 
developed  for  sums  in  excess  of  those  previously  allotted  to  them  un- 
der that  section  and  (2)  will  be  able  to  use  such  excess  amounts  dur- 
ing such  fiscal  year.  Such  reallotments  shall  be  made  on  the  basis 
of  the  State  plans  so  developed,  after  taking  into  consideration  the 
population  under  the  age  of  twenty-one,  and  the  per  capita  income  of 
each  such  State  as  compared  with  the  population  under  the  age  of 
twenty-one,  and  the  per  capita  income  of  all  such  States  with  respect 
to  which  such  a  determination  by  the  Secretary  has  been  made.  Any 
amount  so  reallotted  to  a  State  shall  be  deemed  part  of  its  allotment 
under  section  722  of  this  title.  Aug.  14,  1935,  c.  531,  Title  V,  §  525, 
as  added  Aug.  28,  1958,  Pub.L.  85-840,  Title  VI,  §  601,  72  Stat.  1054. 

Library  references:     United  States  (©=82;    C.J.S.  United  States  §  122. 

Historical   Note 

Definition    of   "Secretary".      "Secretary"         Legislative     History:       For     legislative 

as    used    in    amendments   to   this   chapter  history    and    purpose    of    Pub.L.    85-840, 

made  by   Pub.L.  85-840  means  the  Secre-  see   1958   U.S. Code   Cong,    and   Adm.News. 

tary   of  Health,    Education,   and   Welfare,  p.  4218. 
see  section   702  of  Pub.L.  85-840,   set   out 
as  a  note  under  section  402  of  this  title. 

§    726.       Research,  training,  or  demonstration  projects 

(a)  There  are  authorized  to  be  appropriated  for  each  fiscal  year 
such  sums  as  the  Congress  may  determine  for  grants  by  the  Secretary 
to  public  or  other  nonprofit  institutions  of  higher  learning,  and  to 
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public  or  other  nonprofit  agencies  and  organizations  engaged  in  re- 
search or  child  welfare  activities,  for  special  research  or  demonstra- 
tion projects  in  the  field  of  child  welfare  which  are  of  regional  or  na- 
tional significance  and  for  special  projects  for  the  demonstration  of 
new  methods  or  facilities  which  show  promise  of  substantial  con- 
tribution to  the  advancement  of  child  welfare ;  and  for  grants  by  the 
Secretary  to  public  or  other  nonprofit  institutions  of  higher  learning 
for  special  projects  for  training  personnel  for  work  in  the  field  of 
child  welfare,  including  traineeships  with  such  stipends  and  allow- 
ances as  may  be  permitted  by  the  Secretary. 

(b)  Payments  of  grants  for  special  projects  under  this  section  may 
be  made  in  advance  or  by  way  of  reimbursement,  and  in  such  install- 
ments, as  the  Secretary  may  determine;  and  shall  be  made  on  such 
conditions  as  the  Secretary  finds  necessary  to  carry  out  the  purposes 
of  the  grants.  Aug.  14,  1935,  c.  531,  Title  V,  §  526,  as  added  Sept.  13, 
1960,  Pub.L.  86-778,  Title  VII,  §  707(b)  (3),  74  Stat.  997,  and  amend- 
ed July  25,  1962,  Pub.L.  87-543,  Title  I,  §  123(d),  76  Stat.  193. 

library  references:     Infants  <S=3l3  et  seq.;    C.J.S.  Infants  §  11  et  seq. 

Historical    Not© 

1962   Amendment.     Pub.L.   87-543,    §    123         Effective    Date.      Section    effective    only 

(d)    (2),  inserted  "training"  in  the  catch-     with    respect    to    fiscal    years    beginning 

line.  after    June    30,    1960,    see    section    707(c) 

c   w  ,  s      r.  i.t    ».«.   •,».,»   «>       of  Pub.L.  86-778,  set  out  as  a  note  under 

Subsec    (a).    Pub.L.  87-543,  §  123(d)   (1),      gecti<m  7Q1  of  tMg  mle 

authorized    grants    or    projects   for    train- 
ing personnel.  Legislative     History:       For     legislative 
_—                                                                            history    and    purpose    of    Pub.L.    86-778, 
Effective     Date     of     1962     Amendment.      see   im   U-S-Code   Cong>   and   Adm.News, 
Amendment  of  subsec.   (a)  of  this  section  360g     g       a         Pub  L   87^3   19C2  UA 
by  section  102(c)   (1)  of  Pub.L.  87-543  ap-     Code   Cong     an(J    AdmNewS)    p.    1943. 
plicable   in    the    case    of    fiscal    years    be- 
ginning  after   June   30,    1962,    see   section 
202(b)   of  Pub.L.  87-543,  set  out  as  a  note 
under  section  722  of  this  title. 

§    727.       Day  care  services — Allotments  to  States 

(a)  In  order  to  assist  the  States  to  provide  adequately  for  the  care 
and  protection  of  children  whose  parents  are,  for  part  of  the  day, 
working  or  seeking  work,  or  otherwise  absent  from  the  home  or  un- 
able for  other  reasons  to  provide  parental  supervision,  the  portion  of 
the  appropriation  under  section  721  of  this  title  for  any  fiscal  year 
which  is  not  allotted  under  section  722  of  this  title  shall  be  allotted  by 
the  Secretary  among  the  States  solely  for  use,  under  the  State  plan 
developed  as  provided  in  sections  721-728  of  this  title,  for  day  care 
services,  including  the  provision  of  day  care  in  facilities  (including 
private  homes)  which  are  licensed  by  the  State,  or  are  approved  (as 
meeting  the  standards  established  for  such  licensing)  by  the  State 
agency  responsible  for  licensing  facilities  of  this  type,  as  follows: 
He  shall  allot  to  each  State  an  amount  which  bears  the  same  ratio 
to  such  portion  of  the  appropriation  as  the  product  of  (1)  the  popu- 
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lation  of  the  State  under  the  age  of  21  and  (2)  the  allotment  per- 
centage of  such  State  (as  determined  under  section  724  of  this  title) 
bears  to  the  sum  of  the  corresponding  products  of  all  the  States,  ex- 
cept that  the  allotment  of  any  State  as  so  computed  which  is  less  than 
$10,000  shall  be  increased  to  that  amount,  the  total  of  the  increases 
thereby  required  being  derived  by  proportionately  reducing  the  allot- 
ments to  each  of  the  remaining  States  (as  so  computed)  having  an 
allotment  in  excess  of  that  amount,  but  with  such  adjustments  as 
may  be  necessary  to  prevent  the  allotment  of  any  of  such  remaining 
States  from  being  thereby  reduced  to  less  than  that  amount. 

Reallotment  of  allotments  to  States 

(b)  The  amount  of  any  allotment  to  a  State  under  subsection  (a) 
of  this  section  for  any  fiscal  year  which  the  State  certifies  to  the  Sec- 
retary will  not  be  required  for  the  purposes  for  which  allotted  shall 
be  available  for  reallotment  from  time  to  time,  on  such  dates  as  the 
Secretary  may  fix,  to  other  States  which  the  Secretary  determines  (1) 
have  need  in  carrying  out  such  purposes  for  sums  in  excess  of  those 
previously  allotted  to  them  under  subsection  (a)  of  this  section,  and 
(2)  will  be  able  to  use  such  excess  amounts  during  such  fiscal  year. 
Such  reallotments  shall  be  made  on  the  basis  of  the  need  for  addi- 
tional funds  in  carrying  out  such  purposes,  after  taking  into  consid- 
eration the  population  under  the  age  of  twenty-one,  and  the  per  cap- 
ita income  of  each  such  State  as  compared  with  the  population  under 
the  age  of  twenty-one,  and  the  per  capita  income  of  all  such  States 
with  respect  to  which  such  a  determination  by  the  Secretary  has  been 
made.  Any  amount  so  reallotted  to  a  State  shall  be  deemed  part  of 
its  allotment  under  subsection  (a)  of  this  section.  Aug.  14,  1935, 
c.  531,  Title  V,  §  527,  as  added  July  25,  1962,  Pub.L.  87-543,  Title  I,  § 
102(c)  (2),  76  Stat.  183. 

■Library  references:    Infants  <§=»13 ;    United  States  <§=>82 ;    C.J.S.  Infants  §  11  et  seq ; 
C.J.S.  United  States  §  122. 

Historical    Note 

Effective    Date.      Section    applicable    in  Legislative     History:       For     legislative 

the   case   of   fiscal    years    beginning   after  history  and  purpose  of  Pub.L.  87-543,  see 

June  30,   1962,   see  section  202(b)    of  Tub.  1962    U.S. Code    Cong,    and    Adm.News,    p. 

L.  87-543,  set  out  as  a  note  under  section  1943. 
722  of  this  title. 

§    728.       "Child-welfare  services*'  defined 

For  purposes  of  sections  721-728  of  this  title,  the  term  "child-wel- 
fare services"  means  public  social  services  which  supplement,  or  sub- 
stitute for,  parental  care  and  supervision  for  the  purpose  of  (1)  pre- 
venting or  remedying,  or  assisting  in  the  solution  of  problems  which 
may  result  in,  the  neglect,  abuse,  exploitation,  or  delinquency  of  chil- 
dren, (2)  protecting  and  caring  for  homeless,  dependent,  or  neglect- 
ed children,  (3)  protecting  and  promoting  the  welfare  of  children  of 
working  mothers,  and  (4)   otherwise  protecting  and  promoting  the 
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welfare  of  children,  including  the  strengthening  of  their  own  homes 
where  possible  or,  where  needed,  the  provision  of  adequate  care  of 
children  away  from  their  homes  in  foster  family  homes  or  day-care 
or  other  child-care  facilities.  Aug.  14,  1935,  c.  531,  Title  V,  §  528,  as 
added  July  25,  1962,  Pub.L.  87-543,  Title  I,  §  102(d)  (2),  76  Stat.  184. 

Library     references:       Infants     <©=3l3     et     seq.;      C.J.S.     Infants     §     11     et     seq. 

Historical    Note 

Effective    Date.      Section    applicable    in  set    out    as    a    note   under    section    606    of 

the   case   of   expenditures,    under   a    State  this  title.                                                                , 

plan    approved    under    subchapter    I     IV  j,egislative     History:       For     legislative 

X,   or   XIV   of  this   chapter   or   developed  higtory  and  purpoge  of  Pub  L.  87^3,  see 

as    provided    in    sections    -21-728    of    this  lm2    n  s  Code    Cong_    and    Adm.News,    p. 

title,  as  the  case  may  be,  made  after  June  ,0 
30,  1902,   see  section  202(c)  of  Pub.L.  87-543, 


Maternity   and   Infant   Care   Projects  and   Research   Projects 

§    729.       Maternity  and  infant  care  projects — Appropriations 

(a)  In  order  to  help  reduce  the  incidence  of  mental  retardation 
caused  by  complications  associated  with  childbearing,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for  the  fiscal  year  ending  June 
30,  1964,  $15,000,000  for  the  fiscal  year  ending  June  30,  1965,  and 
$30,000,000  for  each  of  the  next  three  fiscal  years,  for  grants  to  assist 
in  meeting  the  cost  of  projects  as  provided  in  this  section. 

State  health  agencies;   limitation  on  payments;   scope  of  projects;   health 
hazards;    low-income  families;   other  reasons  for  lack  of  health  care 

(b)  From  the  sums  appropriated  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  is  authorized  to  make  grants  to  the  State  health 
agency  of  any  State  and,  with  the  consent  of  such  agency  in  the  case 
of  a  project  in  which  such  agency  is  unable  or  unwilling  to  partici- 
pate, to  the  health  agency  of  any  political  subdivision  of  the  State,  to 
pay  not  to  exceed  75  per  centum  of  the  cost  (exclusive  of  general 
agency  overhead)  of  any  project  for  the  provision  of  necessary  health 
care  to  prospective  mothers  (including,  after  childbirth,  health  care 
to  mothers  and  their  infants)  who  have  or  are  likely  to  have  condi- 
tions associated  with  childbearing  which  increase  the  hazards  to 
the  health  of  the  mothers  or  their  infants  (including  those  which  may 
cause  physical  or  mental  defects  in  the  infants)  and  whom  the  State 
or  local  health  agency  determines  will  not  receive  necessary  health 
care  because  they  are  from  low-income  families  or  for  other  reasons 
beyond  their  control. 

Payments  to  States;    adjustments;    advances  or  reimbursement; 
installments;    conditions 

(c)  Payment  of  grants  under  this  section  may  be  made  (after 
necessary  adjustment  on  account  of  previously  made  underpayments 
or  overpayments)  in  advance  or  by  way  of  reimbursement,  and  in 
such  installments  and  on  such  conditions,  as  the  Secretary  may  de- 
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termine.     Aug.  14,  1935,  c.  531,  Title  V,  §  531,  as  added  Oct.  24,  1963, 
Pub.L.  88-156,  §  4,  77  Stat.  274. 

library    references:      Social    Security    and    Public    Welfare    <S=3l91;     United    States 
<£=3S5;    C.J.S.  Social  Security  and  Public  Welfare  §  56;    C.J.S.  United  States  §  123. 

Historical   Note 

Codification.    A  prior  section  531  of  Act  Legislative     History:       For     legislative 

Aug.   14,   1935,   which   appropriated   funds  history  and  purpose  of  Pub.L.  S8-156,  see 

for  vocational   rehabilitation,   was   classi-  1963    U.S.Code    Cong,    and    Adm.News,    p. 

fied    to    section    45b    of    Title    29,    Labor,  1018. 
and   was   omitted   from    the   Code   as    su- 
perseded by   section  31  of  Title  29. 

§  729a.  Research  projects  relating  to  maternal  and  child 
health  services  and  crippled  children's  services — 
Appropriations 

(a)  There  are  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending  June  30,  1964,  such  sums,  not 
exceeding  $8,000,000  for  any  fiscal  year,  as  the  Congress  may  deter- 
mine to  enable  the  Secretary  to  make  grants  to  or  jointly  financed 
cooperative  arrangements  with  public  or  other  nonprofit  institutions 
of  higher  learning,  and  public  or  other  nonprofit  agencies  and  organ- 
izations engaged  in  research  or  in  maternal  and  child  health  or  crip- 
pled children's  programs,  and  contracts  with  public  or  nonprofit  pri- 
vate agencies  and  organizations  engaged  in  research  or  in  such  pro- 
grams, for  research  projects  relating  to  maternal  and  child  health 
services  or  crippled  children's  services  which  show  promise  of  sub- 
stantial contribution  to  the  advancement  thereof. 

Payments    to    eligible    institutions,    agencies    and    organizations;     adjustments; 
advances  or  reimbursement;    installments;    conditions 

(b)  Payments  of  grants  or  under  contracts  or  cooperative  arrange- 
ments under  this  section  may  be  made  (after  necessary  adjustment, 
in  the  case  of  grants,  on  account  of  previously  made  underpayments 
or  overpayments)  in  advance  or  by  way  of  reimbursements,  and  in 
such  installments  and  on  such  conditions,  as  the  Secretary  may  de- 
termine. Aug.  14,  1935,  c.  531,  Title  V,  §  532,  as  added  Oct.  24,  1963, 
Pub.L.  88-156,  §  4,  77  Stat.  274. 

Library  references:     Social  Security  and  Public  Welfare  <S=al95;    C.J.S.  Social  Se- 
curity and  Public  Welfare  §  65. 

Historical   Note 

Legislative     History:      For     legislative     see   1963   U.S.Code   Cong,   and   Adm.News, 
history    and    purpose    of    Pub.L.    88-156,      p.  1018. 


72 


Ch.  7  MATERNAL  AND  CHILD  WELFARE       42    §  803 


Administration 

§    731.       Appropriation  for  administration 

(a)  Executed. 

(b)  The  Administrator  shall  make  such  studies  and  investigations 
as  will  promote  the  efficient  administration  of  sections  701-703,  704, 
705,  711-715,  721-729a,  and  731  of  this  title. 

(c)  Repealed.  Aug.  28,  1950,  c.  809,  Title  IV,  §  402(a),  64  Stat. 
558. 

Aug.  14,  1935,  c.  531,  Title  V,  §  541,  49  Stat.  634 ;  1946  Reorg.Plan  No. 
2,  §  1,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  10,  1946, 
c.  951,  Title  IV,  §  401(b)  (8),  60  Stat.  986;  Aug.  28,  1950,  c.  809,  Title 
III,  Pt.  6,  §  361(e),  Title  IV,  §  402(a),  64  Stat.  558. 

Library  references:  Social  Security  and  Public  Welfare  ©=>5;  C.J.S.  Social  Se- 
curity and  Public  Welfare  §  9. 

Historical    Note 

Codification.  Subsec.  (a)  authorized  were  transferred  to  the  Department  of 
an  appropriation  of  $1,000,000  for  the  Health,  Education,  and  Welfare  by  sec- 
Federal  Security  Agency  for  the  fiscal  tion  5  of  1953  Reorg.Plan  No.  1,  eff.  Apr. 
year  ending  June  30,  1947,  and  has  been  11,  1953,  18  F.R.  2053,  67  Stat.  631,  set 
omitted  as  executed.  out  as  a  note  under  section  623  of  Title 

5,    Executive    Departments    and    Govern- 


1946  Amendment.  Subsec  (a).  Act 
Aug.  10,  1946  provided  for  an  appropria- 
tion for  the  fiscal  year  ending  June  30, 
1947. 


ment  Officers  and  Employees.  The  Fed- 
eral Security  Agency  and  the  office  of 
Administrator  were  abolished  by  section 
8  of  1953  Reorg.Plan  No.  1. 


Effective  Date  of  1946  Amendment. 
Effective  date  and  allotments  for  fiscal 
year  1947,  see  notes  under  section  701  of 
this  title. 


"Administrator"     was     substituted     for 
"Children's  Bureau",  "Chief  of  Children's 
Bureau",      and      "Secretary      of     Labor" 
wherever  appearing  by  Act  Aug.  28,  1950, 
Repeals.      Subsec.     (c)    related    to    full      §  361(e). 


Identical  changes  were  effected  by 
1946  Reorg.Plan  No.  2.  See  note  under 
section  701  of  this  title. 


account    of    the    administration     of    this 

subchapter  in  annual  report  to  Congress, 

and   was   repealed   by   Act  Aug.   28,   1950, 

§  402(a). 

_,         .  ^t,j.  «,,    *       i-  Congressional    Comment:      For    legisla- 

Transfer    of    Functions.      All    functions     A.         ,".  .  .  .     .     '     . 

of    the    Federal     Security    Administrator     ?ftV%£f ory    ?f£   ™^f    °'    AC'    A.ng- 
were     transferred    to    the    Secretary    of     10'   *^6'   see  1946  U.S.Code  Cong.Service, 


Health,    Education,    and    Welfare   and   all 
agencies   of  the  Federal   Security  Agency 


p.  1510. 


SUBCHAPTER  VI.— PUBLIC  HEALTH  WORK 

§§    801-803.       Repealed.     July  1,  1944,   c.  373,  Title  IX, 
§  913,  58  Stat.  714 

Historical   Note 

Section  801,   Acts  Aug.   14,   1935,   c.   531,  purpose  of  assisting  States  and   subdivi- 

Title   VI,    §    601,   49    Stat.    634;     Aug.    10,  sions     in     maintaining     adequate     public 

1939,  c.  666,  Title  V,   §  509,  53  Stat.  1381,  health  services,  is  covered  by  section  24« 

which    provided    appropriations    for    the  of  this  title. 
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Section  802,  Act  Aug.  14,  1935,  c.  531, 
Title  VI,  §  602,  49  Stat.  634,  which  pro- 
vided for  allotments  to  States  by  Surgeon 
General,  is  covered  by  section  24C  of  this 
title. 

Section  803,  Act  Aug.  14,  1935,  c.  531, 
Title  VI,  §  603,  49  Stat.  035,  which  pro- 
vided appropriations  for  investigation 
of  diseases  by  Service,  is  covered  by 
section  246  of  this  title. 


Renumbering  of  Repealing  Act.  Sec- 
tion 611  of  Act  July  1,  1944,  which  re- 
pealed these  sections,  was  renumbered 
711  by  Act  Aug.  13,  1946,  c.  958,  5  5,  60 
Stat.  1049,  713  by  Act  Feb.  28,  1948,  c. 
83,  §  9(b),  62  Stat.  47,  813  by  Act  July  30, 
1956,  c.  779,  §  3(b),  70  Stat  720,  and  913 
by  Pub.L.  88-581,  §  4(b),  Sept.  4,  1964,  78 
Stat.  919. 


SUBCHAPTER  VII.— ADMINISTRATION 

Historical    Note 

1950  Amendment.     Act  Aug.  28,  1950,  c,     formerly    read    "Social    Security    Board" 
809,    Title   III,    Part   6,    §    361(f),   64   Stat,      to  read  as  now  set  out 
558,    amended    subchapter    heading    which 

§    90 1 .       Commissioner  for  Social  Security;  appointment;  du- 
ties 

Historical    Note 


Codification:  Section  Act  Aug.  14,  1935, 
c.  531,  Title  VII,  §  701,  49  Stat.  635; 
1939  Reorg.Plan  No.  1,  §§  201-203,  eff. 
July  1,  1939,  4  F.R.  2728,  53  Stat.  1424; 
1946  Reorg.Plan  No.  2,  §  4,  eff.  July  16, 
1946,  11  F.R.  7873,  60  Stat.  1095;  Aug. 
28,  1950,  c.  809,  Title  IV,  §  401(a),  64 
Stat.  558,  ;whic,h  provided  for  a  Commis- 
sioner for  Social  Security  in  the  Federal 
Security     Agency,    was    omitted     because 


of  the  abolition  of  that  office  by  section 
8  of  1953  Reorg.Plan  No.  1,  eff.  Apr.  11, 
1953,  18  F.R.  2053,  67  Stat.  631,  set  out 
as  a  note  under  section  623  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  Section  4  of 
1953  Reorg.Plan  No.  1  established  the 
office  of  Commissioner  of  Social  Security 
in  the  Department  of  Health,  Education, 
and  Welfare, 


§    901a.       Repealed.    Aug.  28, 1950,  c.  809,  Title  IV,  §  401(b), 
64  Stat.  558 


Historical   Note 

Section,  Act  Aug.  10,   1939,  c.  666,  Title     supervision    of   the   Federal    Security   Ad- 
IX,   §  908,  53  Stat.  1402,  placed  the  Social      ministrator. 
Security    Board    under    the    direction    and 

§    902.       Duties  of  Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Secretary  of  Labor 

The  Secretary  of  Health,  Education,  and  Welfare  and  the  Secretary 
of  Labor,  respectively,  shall  perform  the  duties  imposed  upon  them  by 
this  chapter.  The  Secretary  of  Health,  Education,  and  Welfare  shall 
also  have  the  duty  of  studying  and  making  recommendations  as  to 
the  most  effective  methods  of  providing  economic  security  through 
social  insurance,  and  as  to  legislation  and  matters  on  administrative 
policy  concerning  old-age  pensions  and  related  subjects.  The  Secre- 
tary of  Labor  shall  also  have  the  duty  of  studying  and  making  recom- 
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mendations  as  to  legislation  and  matters  of  administrative  policy 
concerning  unemployment  compensation,  accident  compensation  and 
related  subjects.  Aug.  14,  1935,  c.  531,  Title  VII,  §  702,  49  Stat.  636 ; 
1946  Reorg.Plan  No.  2,  §  4,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat. 
1095 ;    1949  Reorg.Plan  No.  II,  §  1,  eff.  Aug.  20,  1949,  14  F.R.  5225, 

63  Stat.  1065 ;  1950  Reorg.Plan  No.  19,  §  1,  eff.  May  24,  1950,  15  F.R. 
3178,  64  Stat.  1271 ;  Aug.  28,  1950,  c.  809,  Title  III,  pt.  6,  §  361(c),  (d), 

64  Stat.  558 ;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R. 
2053,  67  Stat.  631. 

Library    references:      Social    Security    and    Public   Welfare   <$=>5;     C.J.S.    Social    Se- 
curity and  Public  Welfare  §  9. 


Historical   Note 


Codification..  Provisions  relating  to  the 
Secretary  of  Labor  were  inserted  in  view 
of  1950  Reorg.Plan  No.  19,  which  trans- 
ferred the  Bureau  of  Employees'  Com- 
pensation from  the  Federal  Security 
Agency  to  the  Department  of  Labor  and 
the  functions  of  the  Federal  Security 
Administrator  with  respect  to  the  Bu- 
reau and  to  employees'  compensation,  in- 
cluding workmen's  compensation,  to  the 
Secretary  of  Labor.  See  transfer  of 
functions  notes  below. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  set  out 
as  a  note  under  section  623  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Federal 
Security  Agency  and  the  office  of  Ad- 
ministrator were  abolished  by  section  8 
of   1953   Reorg.Plan    No.    1. 

"Administrator"  was  substituted  for 
"Board",  and  "he",  "him",  or  "his"  for 
"it"  or  "its"  wherever  appearing  by  Act 
Aug.  28,  1950. 

The  Bureau  of  Employees'  Compensa- 
tion of  the  Federal  Security  Agency,  to- 
gether with  its  functions,  was  trans- 
ferred to  the  Department  of  Labor  to 
be  administered  under  the  direction  and 
supervision  of  the  Secretary  of  Labor 
by  section  1  of  1950  Reorg.Plan  No.  19, 
set  out  as  a  note  under  section  133z-15 
of  Title  5,  Executive  Departments  and 
Government    Officers    and    Employees. 

The  Bureau  of  Employment  Security 
of  the  Federal  Security  Agency,  together 
with  its  functions,  was  transferred  to 
the  Department  of  Labor,  to  be  admin- 
istered by  the  Secretary  of  Labor,  by 
section   1   of  1949   Reorg.Plan    No.   II,   set 


out    as    a    note    under    section    133z-15    of 
Title  5. 

"Administrator"  was  substituted  for 
"Board"  by  1946  Reorg.Plan  No.  2,  set 
out  in  note  under  section  133y-16  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers  and  Employees,  which 
abolished  the  Social  Security  Board  and 
transferred  its  functions  and  those  of 
its  chairman  to  the  Federal  Security  Ad- 
ministrator to  be  performed  by  him  or 
under  his  direction  and  control  by  such 
officers  and  employees  of  the  Federal  Se- 
curity Agency  as  he  designates.  For 
transfer  of  personnel,  property,  records, 
and  funds,  see  section  12  of  1946  Reorg. 
Plan  No.  2. 

Social  Security  Board  and  its  functions 
were  consolidated  with  other  agencies 
under  Federal  Security  Agency  by  1939 
Reorg.Plan  No.  I,  §§  201-203,  eff.  July  1, 
1939,  4  F.R.  2728,  53  Stat.  1424,  set  out 
in  note  under  section  133t  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  See  sections 
208-211  of  that  plan  for  provisions  relat- 
ing to  transfer  of  records,  property, 
funds,  and  personnel. 

Social  Security  Administration ;  Com- 
missioner for  Social  Security.  Federal 
Security  Agency  Order  57,  July  16,  1946, 
11   F.R.   7943,   provided   as   follows: 

"1.  The  Commissioner  for  Social  Se- 
curity shall  have  and  perform,  under  the 
general  supervision  and  direction  of  the 
Administrator,  all  duties,  powers  and 
functions  transferred  by  Reorganization 
Plan  No.  2  of  1946  [set  out  as  a  note 
under  section  133y — 16  of  Title  5]  to  the 
Administrator  from  the  Social  Security 
Board,  the  Chairman  of  the  Social  Se- 
curity Board,  the  Secretary  of  Labor,  the 
Chief  of  the  Children's  Bureau  and  the 
Children's    Bureau,    except    that: 

"a.  The  Administrator  shall  serve  as 
member  of  the  Board   of  Trustees  of  the 
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Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund.  During  the  absence 
or  disability  of  the  Administrator,  the 
Commissioner  for  Social  Security  shall 
serve  as  a  member  of  the  board  in  his 
stead. 

"b.  The  annual  report  required  to  be 
submitted  to  the  Congress  by  the  Secre- 
tary of  Labor  relating  to  the  adminis- 
tration of  title  V  of  the  Social  Security 
Act,  as  amended  [sections  701-704,  705, 
711-715,  721,  and  731  of  this  title],  and 
other  work  of  the  Children's  Bureau  shall 
be    submitted    by    the   Administrator; 

"c.  Approval  of  conferences  called  by 
the  Children's  Bureau  and  authorization 
of  expenses  of  attendance  at  meetings 
related  to  the  work  of  the  Children's 
Bureau,  to  the  extent  that  approval  or 
authorization  is  required  under  the  La- 
bor Appropriation  Act,  1947  [Act  July 
26,  1946,  c.  672,  60  Stat  682],  shall  be 
given    by    the    Administrator; 

"d.  All  duties,  powers,  and  functions 
relating  to  the  holding  of  hearings,  the 
rendition  of  decisions,  and  the  review  of 
decisions  in  connection  wtih  administra- 
tive appeals  from  determinations  made 
under  title  II  of  the  Social  Security  Act, 
as  amended  [subchapter  II  of  this  chap- 
ter], and  affecting  benefits,  lump  sums 
or  wage  records,  including  the  adminis- 
tration of  oaths  and  affirmations,  the  is- 
suance of  subpoenas,  the  examination 
of  witnesses  and  the  receipt  of  evidence, 
and  all  duties,  powers,  and  functions 
relating    to    judicial    review    of    decisions 


made  upon  appeal,  which  were  trans- 
ferred from  the  Social  Security  Board 
by  Reorganization  Plan  No.  2  of  1946 
[set  out  as  a  note  under  section  133y — 16 
of  Title  5]  are  assigned  to  the  Office  of 
Appeals  Council  in  the  Social  Security 
Administration  and  shall  be  exercised 
by  the  Appeals  Council,  the  members 
and  referees  in  accordance  with  appli- 
cable rules  as  from  time  to  time  amend- 
ed by  the  Commissioner  with  the  ap- 
proval   of    the    Administrator; 

"e.  The  functions  heretofore  per- 
formed by  the  Children's  Bureau  in  the 
Department  of  Labor  shall  continue  to 
be  performed  through  the  Children's 
Bureau  in  the  Social  Security  Adminis- 
tration. 

"2.  The  Commissioner  shall  perform 
such  duties,  powers  and  functions  him- 
self or  under  his  direction  and  super- 
vision, through  such  officers  and  em- 
ployees of  the  Federal  Security  Agency 
as  he  may  designate  for  the  purpose  and 
through  such  bureaus  and  offices  in  the 
Social  Security  Administration  as  may 
be  established  with  the  approval  of  the 
Administrator.  Unless  changed  by  or 
pursuant  to  the  provisions  of  this  and 
other  agency  orders,  the  various  bureaus 
and  offices  formerly  in  the  Social  Se- 
curity Board  and  the  Children's  Bureau 
shall  continue  to  perform  the  same 
functions,  and  their  heads  shall  have  and 
exercise  the  same  duties  and  powers  they 
had  and  exercised  prior  to  July  16,  1946." 


Cross  References 

Exchange  of  reports  of  records  of  compensation  or  wages  and  periods  of  service 
with  Railroad  Retirement  Board,  see  section  228e(k)    (3)   of  Title  45,  Railroads. 

Special  joint  report  with  Railroad  Retirement  Board  as  to  distribution  of  financial 
burden  between  Federal  Old  Age  and  Survivors  Insurance  Trust  Fund  and  Railroad 
Retirement  Account,  see  section  228e(k)  (2)  of  Title  45. 

§    903.       Expenses  of  Secretary;   appointment  and  compensa- 
tion of  officers  and  employees 

The  Secretary  is  authorized  to  appoint  and  fix  the  compensation 
of  such  officers  and  employees,  and  to  make  such  expenditures,  as 
may  be  necessary  for  carrying  out  his  functions  under  this  chapter. 
Appointments  of  attorneys  and  experts  may  be  made  without  regard 
to  the  civil-service  laws.  Aug.  14,  1935,  c.  531,  Title  VII,  §  703,  49 
Stat.  636;  1946  Reorg.Plan  No.  2,  §  4,  eff.  July  16,  1946,  11  F.R.  7873, 
60  Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6,  §  361(c),  (d),  64 
Stat  558;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R. 
2053,  67  Stat.  631. 

library  references:  Social  Security  and  Tublic  Welfare  <S=35,  7;  C.J.S.  Social  Se- 
curity and  Public  Welfare  §§  9,  11. 
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Historical    Note 


References  in  Text.  The  civil-service 
laws,  referred  to  in  the  text,  are  classi- 
fied generally  to  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  set  out 
as  a  note  under  section  623  of  Title  5, 
Executive  Departments  and  Government 
Officers     and    Employees.       The    Federal 


Security  Agency  and  the  office  of  Ad- 
ministrator were  abolished  by  section  8 
of    1953    Reorg.Plan    No.    1. 

"Administrator"  was  substituted  for 
"Board",  and  "he",  "him",  or  "his"  for 
"it"  or  "its"  wherever  appearing  by  Act 
Aug.  28,  1950. 

Identical  changes  were  effected  by 
1946  Reorg.Plan  No.  2.  See  note  under 
section  902  of  this  title. 

Social  Security  Board  and  its  functions 
were  consolidated  with  other  agencies 
under  Federal  Security  Agency,  see  note 
under    section    902    of   this    title. 


§    904.       Annual  report  to  Congress 

The  Secretary  shall  make  a  full  report  to  Congress,  at  the  begin- 
ning of  each  regular  session,  of  the  administration  of  the  functions 
with  which  he  is  charged  under  this  chapter.  In  addition  to  the  num- 
ber of  copies  of  such  report  authorized  by  other  law  to  be  printed, 
there  is  authorized  to  be  printed  not  more  than  five  thousand  copies 
of  such  report  for  use  by  the  Secretary  for  distribution  to  Members 
of  Congress  and  to  State  and  other  public  or  private  agencies  or  or- 
ganizations participating  in  or  concerned  with  the  social  security 
program.  Aug.  14,  1935,  c.  531,  Title  VII,  §  704,  49  Stat.  636 ;  1946 
Reorg.Plan  No.  2,  §  4,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095; 
Aug.  28,  1950,  c.  809,  Title  IV,  §  402(b),  64  Stat.  558;  1953  Reorg. 
Plan  No.  1,  §§  5,  8,  efF.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631. 

library  references:    Social  Security  and  Public  Welfare  <3=>5;  C.J.S.  Social  Security 
and  Public  Welfare  §  9. 

Historical    Note 


1950  Amendment.  Act  Aug.  28,  1950 
substituted  "Administrator"  for  "Board" 
in  first  sentence  and  added  second  sen- 
tence. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  set  out 
as    a    note   under    section    623    of   Title  5, 


Executive  Departments  and  Government 
Officers  and  Employees.  The  Federal  Se- 
curity Agency  and  the  office  of  Admin- 
istrator were  abolished  by  section  8  of 
1953  Reorg.Plan  No.  1. 

"Administrator"  was  substituted  for 
"Board"  by  1946  Reorg.Plan  No.  2.  See 
note  under  section  902  of  this  title. 

Social  Security  Board  and  its  functions 
were  consolidated  with  other  agencies 
under  Federal  Security  Agency,  see  note 
under  section  902  of  this   title. 


§    905.       Working  capital  fund;  establishment;  amount;  use; 
reimbursement 

There  is  established  a  working  capital  fund,  to  be  available  without 
fiscal  year  limitation,  for  expenses  necessary  for  the  maintenance  and 
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operation  of  (1)  a  central  reproduction  service;  (2)  a  central  visual 
exhibit  service;  (3)  a  central  supply  service  for  supplies  and  equip- 
ment for  which  adequate  stocks  may  be  maintained  to  meet  in  whole 
or  in  part  the  requirements  of  the  Department;  (4)  a  central  tabu- 
lating service;  (5)  telephone,  mail,  and  messenger  services;  (6)  a 
central  accounting  and  payroll  service ;  and  (7)  a  central  laborers' 
service:  Provided,  That  any  stocks  of  supplies  and  equipment  on 
hand  or  on  order  shall  be  used  to  capitalize  such  fund:  Provided 
further,  That  such  fund  shall  be  reimbursed  in  advance  from  funds 
available  to  bureaus,  offices,  and  agencies  for  which  such  centralized 
services  are  performed  at  rates  which  will  return  in  full  all  expenses 
of  operation,  including  reserves  for  accrued  annual  leave  and  depre- 
ciation of  equipment.  July  5,  1952,  c.  575,  Title  II,  §  201,  66  Stat. 
369;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053, 
67  Stat.  631 ;   Sept.  2,  1960,  Pub.L.  86-703,  Title  II,  §  201,  74  Stat.  773. 

Iabrary   references:      Social    Security   and   Public   Welfare   ®=>4;    C.J.S.    Social    Se- 
curity and  Public  Welfare  §  8. 

Historical    Note 

Codification.     Section   was   enacted   as   a  Transfer    of    Functions.      All    functions 

part  of  the  Federal  Security  Agency  Ap-  of    the    Federal     Security    Administrator 

propriation   Act,   1953  and   not   as   a   part  were     transferred     to     the     Secretary     of 

of    the    Social    Security    Act    which    com-  Health,    Education,    and    Welfare   and    all 

prises  this  chapter.  agencies   of  the  Federal   Security  Agency 

.-_,    ,          .  _  .  _     M  „.„          ,  were    transferred    to    the    Department    of 

1960    Amendment.  Pub.L.    86-<03    made  „     ...      «...               .    w  i*         i.      1ftc« 

..                         .,   .  ,  .        ..            .    .  Health,    Education,    and   Welfare   by   195o 

the    fund    available  for    the    maintenance  _           _,        ..      ,        .                           . 

.  .     .     .               ......  Reorg.Plan   No.   I,   set  out  as  a  note  un- 

and   operation  of  a  central  visual  exhibit  ,             ,.        _00     .  m...     K    _,         ..       _. 

.         .  ,     .  .,          .  der  section  623  of  Title  5,   Executive  De- 


service,  telephone,  mail  and  messenger 
services,  a  central  accounting  and  pay- 
roll service,  and  a  central  laborers'  serv- 
ice. 


partments  and  Government  Officers  and 
Employees.  The  Federal  Security  Agency 
and  the  office  of  Administrator  were 
abolished  by  section  8  of  1953  Reorg.Plan 
Xo.  1. 


§    906.       Training  grants  for  public  welfare  personnel 

(a)  In  order  to  assist  in  increasing  the  effectiveness  and  efficiency 
of  administration  of  public  assistance  programs  by  increasing  the 
number  of  adequately  trained  public  welfare  personnel  available  for 
work  in  public  assistance  programs,  there  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30,  1963,  the  sum  of  $3,500,- 
000,  and  for  each  fiscal  year  thereafter  the  sum  of  $5,000,000. 

(b)  Such  portion  of  the  sums  appropriated  pursuant  to  subsection 
(a)  of  this  section  for  any  fiscal  year  as  the  Secretary  may  determine, 
but  not  in  excess  of  $1,000,000  in  the  case  of  the  fiscal  year  ending 
June  30,  1963,  and  $2,000,000  in  the  case  of  any  fiscal  year  thereafter, 
shall  be  available  for  carrying  out  subsection  (f)  of  this  section. 
From  the  remainder  of  the  sums  so  appropriated  for  any  fiscal  year, 
the  Secretary  shall  make  allotments  to  the  States  on  the  basis  of  (1) 
population,  (2)  relative  need  for  trained  public  welfare  personnel, 
particularly  for  personnel  to  provide  self-support  and  self-care  serv- 
ices, and  (3)   financial  need. 
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(c)  From  each  State's  allotment  under  subsection  (b)  of  this  sec- 
tion, the  Secretary  shall  from  time  to  time  pay  to  such  State  its  costs 
of  carrying  out  the  purposes  of  this  section  through  (1)  grants  to 
public  or  other  nonprofit  institutions  of  higher  learning  for  training 
personnel  employed  or  preparing  for  employment  in  public  assistance 
programs,  (2)  special  courses  of  study  or  seminars  of  short  duration 
conducted  for  such  personnel  by  experts  hired  on  a  temporary  basis 
for  the  purpose,  and  (3)  establishing  and  maintaining,  directly  or 
through  grants  to  such  institutions,  fellowships  or  traineeships  for 
such  personnel  at  such  institutions,  with  such  stipends  and  allow- 
ances as  may  be  permitted  under  regulations  of  the  Secretary. 

(d)  Payments  pursuant  to  subsection  (c)  of  this  section  shall  be 
made  in  advance  on  the  basis  of  estimates  by  the  Secretary  and  ad- 
justments may  be  made  in  future  payments  under  this  section  to  take 
account  of  overpayments  or  underpayments  in  amounts  previously 
paid. 

(e)  The  amount  of  any  allotment  to  a  State  under  subsection  (b) 
of  this  section  for  any  fiscal  year  which  the  State  certifies  to  the  Sec- 
retary will  not  be  required  for  carrying  out  the  purposes  of  this  sec- 
tion in  such  State  shall  be  available  for  reallotment  from  time  to 
time,  on  such  dates  as  the  Secretary  may  fix,  to  other  States  which  the 
Secretary  determines  have  need  in  carrying  out  such  purposes  for 
sums  in  excess  of  those  previously  allotted  to  them  under  this  section 
and  will  be  able  to  use  such  excess  amounts  during  such  fiscal  year; 
such  reallotments  to  be  made  on  the  basis  provided  in  subsection  (b) 
of  this  section  for  the  initial  allotments  to  the  States.  Any  amount 
so  reallotted  to  a  State  shall  be  deemed  part  of  its  allotment  under 
such  subsection. 

(f)  (1)  The  portion  of  the  sums  appropriated  for  any  fiscal  year 
which  is  determined  by  the  Secretary  under  the  first  sentence  of  sub- 
section (b)  of  this  section  to  be  available  for  carrying  out  this  sub- 
section shall  be  available  to  enable  him  to  provide  (A)  directly  or 
through  grants  to  or  contracts  with  public  or  nonprofit  private  in- 
stitutions of  higher  learning,  for  training  personnel  who  are  employ- 
ed or  preparing  for  employment  in  the  administration  of  public  as- 
sistance programs,  (B)  directly  or  through  grants  to  or  contracts 
with  public  or  nonprofit  private  agencies  or  institutions,  for  special 
courses  of  study  or  seminars  of  short  duration  (not  in  excess  of  one 
year)  for  training  of  such  personnel,  and  (C)  directly  or  through 
grants  to  or  contracts  with  public  or  nonprofit  private  institutions 
of  higher  learning,  for  establishing  and  maintaining  fellowships  or 
traineeships  for  such  personnel  at  such  institutions,  with  such  sti- 
pends and  allowances  as  may  be  permitted  by  the  Secretary. 

(2)  Payments  under  paragraph  (1)  may  be  made  in  advance  on  the 
basis  of  estimates  by  the  Secretary,  or  may  be  made  by  way  of  reim- 
bursement, and  adjustments  may  be  made  in  future  payments  under 
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this  subsection  to  take  account  of  overpayments  or  underpayments  in 
amounts  previously  paid. 

(3)  The  Secretary  may,  to  the  extent  he  finds  such  action  to  be 
necessary,  prescribe  requirements  to  assure  that  any  individual  will 
repay  the  amount  of  his  fellowship  or  traineeship  received  under  this 
subsection  to  the  extent  such  individual  fails  to  serve,  for  the  period 
prescribed  by  the  Secretary,  with  a  State  or  political  subdivision 
thereof,  or  with  the  Federal  Government,  in  connection  with  admin- 
istration of  any  State  or  local  public  assistance  program.  The  Secre- 
tary may  relieve  any  individual  of  his  obligation  to  so  repay,  in  whole 
or  in  part,  whenever  and  to  the  extent  that  requirement  of  such  re- 
payment would,  in  his  judgment,  be  inequitable  or  would  be  contrary 
to  the  purposes  of  any  of  the  public  welfare  programs  established  by 
this  chapter.  Aug.  14,  1935,  c.  531,  Title  VII,  §  705,  as  added  Aug.  1, 
1956,  c.  836,  Title  III,  §  332,  70  Stat.  851,  and  amended  May  8,  1961, 
Pub.L.  87-31,  §  3,  75  Stat.  77 ;  July  25,  1962,  Pub.L.  87-543,  Title  I, 
§  123(a)-(c),  76  Stat.  192. 

Library  references:     Social  Security  and  Public  Welfare  C=>7;    Uaited  States  C=3S5; 
C.J.S.  Social   Security  and  Public  Welfare  %  11;    C.J.S.  United   States   §  123. 

Historical   Note 


1962  Amendment.  Subsec.  (a).  Pub.L. 
87-543,  §  123(a),  substituted  "for  the  fiscal 
year  ending  June  30,  1963,  the  sum  of 
$3,500,000,  and  for  each  fiscal  year  there- 
after the  sum  of  $5,000,000"  for  "for  the 
fiscal  year  ending  June  30,  1958,  the  sum 
of  $5,000,000,  and  for  each  of  the  five  suc- 
ceeding fiscal  years  such  sums  as  the  Con- 
gress may  determine." 

Subsec.  (b).  Pub.L.  87-543,  §  123(b), 
required  appropriated  moneys  to  be  made 
available  for  carrying  out  subsec.  (f)  of 
this  section. 

Subsec.  (f).  Pub.L.  87-543,  §  123(c), 
added  subsec.  (f). 

1961  Amendment.  Subsec.  (a).  Pub.L. 
87-31,  §  3(a),  substituted  "five"  for  "four." 

Subsec.  (c).  Pub.L.  87-31,  §  3(b),  sub- 
stituted "its  costs  of  carrying  out  the 
purposes  of  this  section"  for  "80  per 
centum  of  the  total  of  its  expenditures 
in  carrying  out  the  purposes  of  this 
section." 


Effective     Date     of     1962     Amendment. 

Amendment  of  subsecs.  (a)  and  (b)  and 
enactment  of  subsec.  (f)  of  this  section 
by  section  123(a)-(c)  of  Pub.L.  87-543 
applicable  in  the  case  of  fiscal  years  be- 
ginning after  June  30,  1962,  see  section 
202(b)  of  Pub.L.  87-543,  set  out  as  a  note 
under   section   722   of   this   title. 

Effective     Date     of     1961     Amendment. 

Section  3(b)  of  Pub.L.  87-31  provided  in 
part  that  the  amendment  of  subsec.  (c) 
by  such  section  3(b)  shall  be  effective 
with  respect  to  payments  from  allotments 
from  appropriations  made  for  fiscal  years 
beginning   after  June   30,    1961. 

Definition  of  "Secretary".  Secretary  as 
used  in  this  section  means  the  Secretary 
of  Health,  Education,  and  Welfare,  see 
section  119  of  Act  Aug.  1,  1956,  set  out 
as  a  note  under  section  416  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  87-31,  see 
1961  U.S.Code  Cong,  and  Adm.News,  p. 
1716.  See,  also,  Pub.L.  87-543,  1962  U.S. 
Code  Cong,  and  Adm.News,   p.   1943. 
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SUBCHAPTER  VIII.— TAXES  WITH  RESPECT 
TO  EMPLOYMENT 


§§    1001-1011.       Omitted 


Historical  Note 


Codification.  Sections,  Act  Aug.  14, 
1935,  c.  531,  Title  VIII,  §§  801-811,  49 
Stat  636-639,  related  to  taxes  with  respect 
to  employment.  Section  4  of  Act  Feb. 
10,  1939,  c.  2,  53  Stat.  1,  which  Act  en- 
acted Title  26,  I.R.C.1939,  provided  that 
all  laws  and  parts  of  laws  codified  into 
the  I.R.C.1939,  to  the  extent  that  they  re- 
lated exclusively  to  internal  revenue  laws, 
were  repealed.  See  enacting  sections  pre- 
ceding   section    1    of    Title   26,    I.R.C.1939. 


Provisions  of  I.R.C.1939  were  generally 
repealed  by  section  7851  of  Title  26,  I.R.C. 
1954  (Act  Aug.  16,  1954,  c.  736,  68A  Stat. 
3).  See,  also,  section  7807  of  said  Title 
26,  I.R.C.1954,  respecting  rules  in  effect 
upon  enactment  of  I.R.C.1954.  The  omit- 
ted sections  were  formerly  and  are  now 
covered  by  certain  sections  in  Title  26, 
I.R.C.1939  and  I.R.C.1954,  respectively,  as 
follows: 


Omitted    Sections 


1001 
1002 
1003 


1004 
1005 
1006 
1007 


1008 
1009 


1010 

1011  (as  amended  Aug. 
10,  1939,  c.  666,  Title  IX, 
§  905(a),  53  Stat.  1400) 


I.R.C.1939 

I.R.C.1954 

1400 

3101 

1402 

3502 

1401 

3102(a),  (b) 

6205(a), 

6413(a)  (1),  (c)  (1),  (c) 

(2) 

1410 

3111 

1411 

6205(a),  6413(a) 

1421 

6205(b),  6413(b) 

1420, 

1430 

3122,  3501,  6011(a),  6071, 
6081(a),  6091(a),  6302(b) 
6313,  6601(a),  (f)  (1) 

1429 

7805(a),  (c) 

1423, 

1424 

6802(1),  6803(a)  (1),  (a> 
(2),  7509 

1425 

7208(1),  7209 

1426 

3121,  7701(a)  (1) 

SUBCHAPTER  IX.— EMPLOYMENT  SECURITY 
ADMINISTRATIVE  FINANCING 

Library   references:      Social    Security   and   Public  Welfare   <®=34;    C.J.S.    Social   Se- 
curity and  Public  Welfare  §  8. 


Historical   Note 

1954  Amendment.     Act   Aug.   5,    1954,    c.  49  Stat.  639-644,  related  to   taxes  on  em- 

657,    §  2,   68   Stat.  668,   in   amending  gen-  ployers   of   eight   or   more.      Section   4   of 

erally    this    subchapter,    substituted    sub-  Act  Feb.  10,  1939,  c.  2,  53  Stat.  1,  which 

chapter    heading    "Employment    Security  Act  enacted  Title  26,  I.R.C.1939,  provided 

Administrative    Financing"    for    "Tax    on  that  all   laws   and   parts   of  laws   codified 


Employers   of  Eight   or   More." 

Prior  Law;  Tax  on  Employers  of 
Eight  or  More.  Former  subchapter  IX, 
sections  1101-1103,  1105-1110,  Act  Aug.  14, 
1935,  c.  533,  Title  IX,   §§  901-903,  905-910, 


into  the  I.R.C.1939,  to  the  extent  that 
they  related  exclusively  to  internal  reve- 
nue laws,  were  repealed.  See  enacting 
sections  preceding  section  1  of  Title  26, 
I.R.C.1939.  Provisions  of  I.R.C.1939  were 
generally    repealed    by    section    7851    of 


T.  42  U.S.C.A.  §§  501  to  1890 — 6 
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Title    26,    I.R.C.1954    (Act    Aug.    16,    1954.  1954.    Said  prior  law  sections  were  forrncr- 

c.    736,    68A    Stat.    3).      See,    also,    section  ly  and   are   now   covered   by   certain    sec- 

7807    of    Title    26,    I.R.C.1954,    respecting  tions    in    Title    2C,    I.R.C.1939    and    I.R.C. 

rules   in   effect   upon   enactment   of  I.R.C.  1954,  respectively,  as  follows : 


Former   Sections 

I.R.C.1939 

I.R.C.1954 

1101 

1600 

3301 

1102 

1601(a) 

3302 

1103     (as     amended     1946 

1603 

3304 

Reorg.Plan     No.     2,     §     4, 

eff.  July  16,  1946,  11  F.R. 

7873,  60  Stat  1095;    1949 

Reorg.Plan     No.     2,     J     1, 

eff.    Aug.    19,   1949,    14   F.R. 

5225,   63  Stat.  1065) 

1105 

1604,   1605,   1610 

3501, 

6011(a),   60f 

1106 

1107      (as     amended     Act 

June  25,  1938,  c.  080,  §  13 

(a),    52    Stat.    1110) 

1108 

1109 

1110      (as      amended      1946 

Reorg.Plan     No.     2,     §     4, 

eff.    July    16,    1946,    11    F.R. 

7873,    60    Stat.    1095;     1949 

Reorg.Plan     No.     2,     §     1, 

eff.    Aug.    20,    1949,    14    F.R. 

5225,    63    Stat.    1065) 


Repair  of  1938  Hurricane  Damage.  Act 
Aug.  11,  1939,  c.  719,  §  1,  53  Stat.  1420, 
provided  that  no  special  security  taxes 
should  be  collected  for  work  done  prior 
to  Jan.  1,  1940,  in  cleaning  up  debris 
and  damage  caused  by  the  1938  hurricane. 

Credits     Against     Social     Security     Tax. 

Act  Aug.  10,  1939,  c.  666,  Title  IX,  §  902 
(a)-(d),  (h),  53  Stat  1399,  provided  for 
a  credit  against  the  social  security  tax 
of  certain  contributions  made  with  re- 
spect    to     employment     during     calendar 


1604,   1605,   1610 

3501,   6011(a),   6065,    6071, 

6081(a),  6091(b)   (1),  (2), 

6106,     6152(a)      (3),      (b), 

6161(a)     (1),    6313,    6601(a) 

(f)    (1) 

1606 

3305 

1607 

3306,  7701(a)    (1) 

1609 

7805(a),   (c) 

1601(b),    (c) 

3302 

1602 

3303 

years  1936,  1937,  or  1938.  Said  Act  Aug. 
10,  1939,  was  affected  by  Act  Sept  20.. 
1941,  c,  412,  Title  VII,  §  701(c),  55  Stat 
728. 

Act  May  28,  1938,  c.  289,  §  810,  52  Stat. 
576  (see  26  U.S.C.A.  Internal  Revenue 
Acts),  related  to  credits  against  Social 
Security  Tax  for  1936.  It  was  affected 
by  Act  Sept  20,  1941,  c.  412,  Title  VII, 
S  701(c),  55  Stat.  728,  relating  to  credit 
against    Federal    unemployment    taxes. 


§    1101.       Employment  Security  Administration  Account — Es- 
tablishment 

(a)   There  is  established  in  the  Unemployment  Trust  Fund  an  em- 
ployment security  administration  account. 


Amount  credited  to  the  Account;   transfer  of  funds;   adjustments; 
repayment  of  internal  revenue  refunds 

(b)  (1)  There  is  appropriated  to  the  Unemployment  Trust  Fund 
for  credit  to  the  employment  security  administration  account,  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropriated,  for  the  fiscal 
year  ending  June  30,  1961,  and  for  each  fiscal  year  thereafter,  an 
amount  equal  to  100  per  centum  of  the  tax  (including  interest,  penal- 
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ties,  and  additions  to  the  tax)  received  during  the  fiscal  year  under 
the  Federal  Unemployment  Tax  Act  and  covered  into  the  Treasury. 

(2)  The  amount  appropriated  by  paragraph  (1)  shall  be  trans- 
ferred at  least  monthly  from  the  general  fund  of  the  Treasury  to  the 
Unemployment  Trust  Fund  and  credited  to  the  employment  security 
administration  account.  Each  such  transfer  shall  be  based  on  esti- 
mates made  by  the  Secretary  of  the  Treasury  of  the  amounts  received 
in  the  Treasury.  Proper  adjustments  shall  be  made  in  the  amounts 
subsequently  transferred,  to  the  extent  prior  estimates  (including 
estimates  for  the  fiscal  year  ending  June  30,  1960)  were  in  excess 
of  or  were  less  than  the  amounts  required  to  be  transferred. 

(3)  The  Secretary  of  the  Treasury  is  directed  to  pay  from  time 
to  time  from  the  employment  security  administration  account  into  the 
Treasury,  as  repayments  to  the  account  for  refunding  internal 
revenue  collections,  amounts  equal  to  all  refunds  made  after  June 
30,  1960,  of  amounts  received  as  tax  under  the  Federal  Unemploy- 
ment Tax  Act  (including  interest  on  such  refunds). 

Administrative  expenditures;    necessary  expenses;   quarterly  transfer 
of  funds;   adjustments;    limitation;   estimate  of  net  receipts 

(c)  (1)  There  are  authorized  to  be  made  available  for  expenditure 
out  of  the  employment  security  administration  account  for  the  fiscal 
year  ending  June  30,  1964,  and  for  each  fiscal  year  thereafter — 

(A)  such  amounts  (not  in  excess  of  the  limit  provided  by 
paragraph  (3))  as  the  Congress  may  deem  appropriate  for  the 
purpose  of — 

(i)  assisting  the  States  in  the  administration  of  their 
unemployment  compensation  laws  as  provided  in  subchapter 
III  of  this  chapter  (including  administration  pursuant  to 
agreements  under  any  Federal  unemployment  compensa- 
tion law,  except  the  Temporary  Unemployment  Compensa- 
tion Act  of  1958,  as  amended), 

(ii)  the  establishment  and  maintenance  of  systems  of 
public  employment  offices  in  accordance  with  sections  49- 
49c,  49d,  49g,  49h,  49j,  and  49k  of  Title  29,  and 

(iii)   carrying  into  effect  section  2012  of  Title  38; 

(B)  such  amounts  as  the  Congress  may  deem  appropriate 
for  the  necessary  expenses  of  the  Department  of  Labor  for  the 
performance  of  its  functions  under — 

(i)  this  subchapter  and  subchapters  III  and  XII  of  this 
chapter, 

(ii)  the  Federal  Unemployment  Tax  Act, 

(iii)  the  provisions  of  sections  49-49c,  49d,  49g,  49h,  49j, 
and  49k  of  Title  29, 
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(iv)  subchapter  II  of  chapter  41   (except  section  2012) 
of  Title  38  and 

(v)  any  Federal  unemployment  compensation  law,  except 

the  Temporary  Unemployment  Compensation  Act  of  1958,  as 

amended. 

The  term  "necessary  expenses"  as  used  in  this  subparagraph 

(B)  shall  include  the  expense  of  reimbursing  a  State  for  salaries 

and   other   expenses   of   employees   of   such    State   temporarily 

assigned  or  detailed  to  duty  with  the  Department  of  Labor  and 

of  paying  such  employees  for  travel  expenses,  transportation  of 

household  goods,  and  per  diem  in  lieu  of  subsistence  while  away 

from  their  regular  duty  stations  in  the  State,  at  rates  authorized 

by  law  for  civilian  employees  of  the  Federal  Government. 

(2)  The  Secretary  of  the  Treasury  is  directed  to  pay  from  the 
employment  security  administration  account  into  the  Treasury  as 
miscellaneous  receipts  the  amount  estimated  by  him  which  will  be 
expended  during  a  three-month  period  by  the  Treasury  Department 
for  the  performance  of  its  functions  under — 

(A)  this  subchapter  and  subchapters  III  and  XII  of  this 
chapter,  including  the  expenses  of  banks  for  servicing  unem- 
ployment benefit  payment  and  clearing  accounts  which  are  off- 
set by  the  maintenance  of  balances  of  Treasury  funds  with  such 
banks, 

(B)  the  Federal  Unemployment  Tax  Act,  and 

(C)  any  Federal  unemployment  compensation  law  with  respect 
to  which  responsibility  for  administration  is  vested  in  the 
Secretary  of  Labor. 

In  determining  the  expenses  taken  into  account  under  subpara- 
graphs (B)  and  (C),  there  shall  be  excluded  any  amount  attributable 
to  the  Temporary  Unemployment  Compensation  Act  of  1958,  as 
amended.  If  it  subsequently  appears  that  the  estimates  under  this 
paragraph  in  any  particular  period  were  too  high  or  too  low,  appro- 
priate adjustments  shall  be  made  by  the  Secretary  of  the  Treasury 
in  future  payments. 

(3)  For  purposes  of  paragraph  (1)  (A),  the  limitation  on  the 
amount  authorized  to  be  made  available  for  any  fiscal  year  is — 

(A)  in  the  case  of  the  fiscal  year  ending  June  30,  1964,  an 
amount  equal  to  95  percent  of  the  amount  estimated  by  the 
Secretary  of  the  Treasury  as  the  net  receipts  during  such  fiscal 
year  under  the  Federal  Unemployment  Tax  Act,  and 

(B)  in  the  case  of  any  fiscal  year  thereafter,  an  amount  equal 
to  95  percent  of  the  amount  estimated  and  set  forth  in  the  Budget 
of  the  United  States  Government  for  such  fiscal  year  as  the  net 
receipts  during  such  year  under  the  Federal  Unemployment  Tax 
Act. 
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Each  estimate  of  net  receipts  under  this  paragraph  shall  be  based  on 
a  tax  rate  of  0.4  percent.  The  Secretary  of  the  Treasury  shall  report 
his  estimate  under  subparagraph  (A)  to  the  Congress  within  30  days 
after  the  date  of  the  enactment  of  this  paragraph.  Such  report 
shall  be  printed  as  a  House  document. 

Additional  tax  attributable  to  reduced  credits;   transfer  of  funds 

(d)   (1)  The   Secretary  of  the  Treasury  is  directed  to  transfer 
from  the  employment  security  administration  account — 

(A)  To  the  Federal  unemployment  account,  an  amount  equal 
to  the  amount  by  which — 

(i)  100  per  centum  of  the  additional  tax  received  under 
the  Federal  Unemployment  Tax  Act  with  respect  to  any 
State  by  reason  of  the  reduced  credits  provisions  of  section 
3302(c)  (2)  or  (3)  of  such  Act  and  covered  into  the  Treasury 
for  the  repayment  of  advances  made  to  the  State  under  sec- 
tion 1321  of  this  title,  exceeds 

(ii)  the  amount  transferred  to  the  account  of  such  State 
pursuant  to  subparagraph  (B)  of  this  paragraph. 

Any  amount  transferred  pursuant  to  this  subparagraph  shall  be 
credited  against,  and  shall  operate  to  reduce,  that  balance  of 
advances,  made  under  section  1321  of  this  title  to  the  State, 
with  respect  to  which  employers  paid  such  additional  tax. 

(B)  To  the  account  (in  the  Unemployment  Trust  Fund)  of  the 
State  with  respect  to  which  employers  paid  such  additional 
tax,  an  amount  equal  to  the  amount  by  which  such  additional 
tax  received  and  covered  into  the  Treasury  exceeds  that  balance 
of  advances,  made  under  section  1321  of  this  title  to  the  State, 
with  respect  to  which  employers  paid  such  additional  tax. 

If,  for  any  taxable  year,  there  is  with  respect  to  any  State  both  a 
balance  described  in  section  3302(c)  (2)  of  the  Federal  Unemploy- 
ment Tax  Act  and  a  balance  described  in  section  3302(c)  (3)  of  such 
Act,  this  paragraph  shall  be  applied  separately  with  respect  to  section 
3302(c)  (2)  (and  the  balance  described  therein)  and  separately  with 
respect  to  section  3302(c)  (3)  (and  the  balance  described  therein). 

(2)   The  Secretary  of  the  Treasury  is  directed  to  transfer  from  the 
employment  security  administration  account — 

(A)  To  the  general  fund  of  the  Treasury,  an  amount  equal 
to  the  amount  by  which — 

(i)  100  per  centum  of  the  additional  tax  received  under 
the  Federal  Unemployment  Tax  Act  with  respect  to  any 
State  by  reason  of  the  reduced  credit  provision  of  section 
1400c  of  this  title,  and  covered  into  the  Treasury,  exceeds 

(ii)  the  amount  transferred  to  the  account  of  such  State 
pursuant  to  subparagraph  (B)  of  this  paragraph. 
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(B)  To  the  account  (in  the  Unemployment  Trust  Fund)  of 
the  State  with  respect  to  which  employers  paid  such  additional 
tax,  an  amount  equal  to  the  amount  by  which — 

(i)   such   additional   tax   received   and   covered   into   the 
Treasury,  exceeds 

(ii)   the  total  amount  restorable  to  the  Treasury  under 
section  1400c  of  this  title,  as  limited  by  Public  Law  85-457. 

(3)  Transfers  under  this  subsection  shall  be  as  of  the  beginning 
of  the  month  succeeding  the  month  in  which  the  moneys  were 
credited  to  the  employment  security  administration  account  pur- 
suant to  subsection  (b)  (2)  of  this  section. 

Revolving  fund;    appropriations;    advances  to  the  Account; 
repayment;    interest 

(e)  (1)  There  is  established  in  the  Treasury  a  revolving  fund 
which  shall  be  available  to  make  the  advances  authorized  by  this 
subsection.  There  are  authorized  to  be  appropriated,  without  fiscal 
year  limitation,  to  such  revolving  fund  such  amounts  as  may  be 
necessary  for  the  purposes  of  this  section. 

(2)  The  Secretary  of  the  Treasury  is  directed  to  advance  from  time 
to  time  from  the  revolving  fund  to  the  employment  security  admin- 
istration account  such  amounts  as  may  be  necessary  for  the  purposes 
of  this  section.  If  the  net  balance  in  the  employment  security  admin- 
istration account  as  of  the  beginning  of  any  fiscal  year  is  $250,000,- 
000,  no  advance  may  be  made  under  this  subsection  during  such 
fiscal  year. 

(3)  Advances  to  the  employment  security  administration  account 
made  under  this  subsection  shall  bear  interest  until  repaid  at  a  rate 
equal  to  the  average  rate  of  interest  (computed  as  of  the  end  of  the 
calendar  month  next  preceding  the  date  of  such  advance)  borne  by 
all  interest-bearing  obligations  of  the  United  States  then  forming  a 
part  of  the  public  debt;  except  that  where  such  average  rate  is  not 
a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of  interest  shall 
be  the  multiple  of  one-eighth  of  1  per  centum  next  lower  than  such 
average  rate. 

(4)  Advances  to  the  employment  security  administration  account 
made  under  this  subsection,  plus  interest  accrued  thereon,  shall  be 
repaid  by  the  transfer  from  time  to  time,  from  the  employment  se- 
curity administration  account  to  the  revolving  fund,  of  such  amounts 
as  the  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  Labor,  determines  to  be  available  in  the  employment  security  ad- 
ministration account  for  such  repayment.  Any  amount  transferred 
as  a  repayment  under  this  paragraph  shall  be  credited  against,  and 
shall  operate  to  reduce,  any  balance  of  advances  (plus  accrued 
interest)  repayable  under  this  subsection. 
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Determination  of  excess  in  the  Account;   limitation  on  amount  to  be 
retained;  net  balance 

(f)  (1)  The  Secretary  of  the  Treasury  shall  determine  as  of  the 
close  of  each  fiscal  year  (beginning  with  the  fiscal  year  ending  June 
30,  1961)  the  excess  in  the  employment  security  administration  ac- 
count. 

(2)  The  excess  in  the  employment  security  administration  account 
as  of  the  close  of  any  fiscal  year  is  the  amount  by  which  the  net 
balance  in  such  account  as  of  such  time  (after  the  application  of 
section  1102(b)  of  this  title)  exceeds  the  net  balance  in  the  employ- 
ment security  administration  account  as  of  the  beginning  of  that 
fiscal  year  (including  the  fiscal  year  for  which  the  excess  is  being 
computed)  for  which  the  net  balance  was  higher  than  as  of  the  begin- 
ning of  any  other  such  fiscal  year. 

(3)  If  the  entire  amount  of  the  excess  determined  under  paragraph 
(1)  as  of  the  close  of  any  fiscal  year  is  not  transferred  to  the  Federal 
unemployment  account,  there  shall  be  retained  (as  of  the  beginning 
of  the  succeeding  fiscal  year)  in  the  employment  security  adminis- 
tration account  so  much  of  the  remainder  as  does  not  increase  the 
net  balance  in  such  account  (as  of  the  beginning  of  such  succeeding 
fiscal  year)  above  $250,000,000. 

(4)  For  the  purposes  of  this  section,  the  net  balance  in  the  em- 
ployment security  administration  account  as  of  any  time  is  the 
amount  in  such  account  as  of  such  time  reduced  by  the  sum  of — 

(A)  the  amounts  then  subject  to  transfer  pursuant  to  sub- 
section (d)  of  this  section,  and 

(B)  the  balance  of  advances  (plus  interest  accrued  thereon) 
then  repayable  to  the  revolving  fund  established  by  subsection 
(e)  of  this  section. 

The  net  balance  in  the  employment  security  administration  account 
as  of  the  beginning  of  any  fiscal  year  shall  be  determined  after  the 
disposition  of  the  excess  in  such  account  as  of  the  close  of  the  pre- 
ceding fiscal  year.  Aug.  14,  1935,  c.  531,  Title  IX,  §  901,  as  added 
Aug.  5,  1954,  c.  657,  §  2,  68  Stat.  668,  and  amended  Sept.  13,  1960, 
Pub.L.  86-778,  Title  V,  §  521,  74  Stat.  970;  May  8,  1961,  Pub.L.  87- 
31,  §  7,  75  Stat.  78;    May  29,  1963,  Pub.L.  88-31,  §  1,  77  Stat.  51. 

Library   references:      United    States   <3=385;    C.J.S.   United    States   §   123. 

Historical    Note 

References  in  Text.  The  Federal  Un-  ployment  Tax  Act,  section  3302(c)  (2)  and 
employment  Tax  Act,  referred  to  in  sub-  (3)  of  such  Act,  referred  throughout  the 
sees,  (b)  (1),  (3),  (c)  (1)  (B)  (ii),  (2)  concluding  paragraph  of  subsec.  (d)  (1), 
(B),  (3)  (A),  (B),  (d)  (1)  (A)  (i),  (2)  are  references  to  section  3302(c)  (2)  and 
(A)  (i),  is  classified  to  chapter  23  of  (3)  of  Title  26,  Internal  Revenue  Code. 
Title  26,  Internal  Revenue  Code,  The  Temporary  Unemployment  Corn- 
Section  3302(c)  (2)  or  (3)  of  such  Act,  pensation  Act  of  1958,  as  amended,  re- 
referred  to  in  subsec  (d)  (1)  (A)  (i),  and  ferred  to  in  subsec.  (c)  (1)  (A)  (i),  (B) 
section  3302(c)    (2)    of  the  Federal  Unem-  (v)    and    concluding    paragraph    of    sub- 
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sec.    (c)    (2)   is  classified  to  chapter  7A  of 
this  title. 

Within  30  days  after  the  date  of  en- 
actment of  this  paragraph,  referred  to  in 
subsec.  (c)  (3),  means  within  30  days 
after  the  enactment  of  Pub.L.  88-31,  ap- 
proved May  29,  1963. 

1963  Amendment.  Subsec.  (c).  Pub.L. 
88-31  substituted  "June  30,  1964"  for 
"June  30,  1961"  in  par.  (1),  "(not  in  ex- 
cess of  the  limit  provided  by  paragraph 
(3))"  for  "not  in  excess  of  $350,000,000 
for  any  fiscal  year)"  in  par.  (1)  (A),  and 
added  par.  (3). 

1961  Amendment.  Subsec  (c)  (1)  (B). 
Pub.L.  87-31  added  the  provision  relat- 
ing   to    necessary    expenses. 

1960  Amendment.  Subsec.  (a).  Pub.L. 
86-778  substituted  the  provision  estab- 
lishing the  employment  security  admin- 
istration account  for  former  provision 
making  an  appropriation  to  the  Unem- 
ployment Trust  Fund  for  fiscal  year  end- 
ing June  30,  1954  and  for  each  fiscal  year 
thereafter,  providing  for  transfer  of  funds 
from  the  general  fund  in  the  Treasury 
to  the  Unemployment  Trust  Fund  at  the 
close  of  the  fiscal  year,  and  adjustments 
in  the  transfers,  and  requiring  the  Secre- 
tary of  the  Treasury  to  consult  with  the 
Secretary  of  Labor  with  respect  to  esti- 
mates of  employment  security  administra- 
tive expenditures. 

Subsec.  (b).  Pub.L.  86-778  substituted 
provisions  crediting  the  employment  se- 
curity administration  with  funds,  and 
requiring  transfer  of  funds,  adjustments 
and  repayment  of  internal  revenue  re- 
funds for  former  provisions  defining  the 
term  "employment  security  administra- 
tive expenditures",  now  incorporated  in 
subsec.  (c)  (1)  (A)  (B),  (2)  (A)  of  this 
section. 

Subsecs.  (c)-(f).  Pub.L.  86-778  added 
subsecs.  (c)-(f). 

Short  Title.  Section  501  of  Pub.L.  86- 
778  provided  that  Title  V  of  Pub.L.  86- 
778,  which  enacted  section  3308  of  Title 
26,  Internal  Revenue  Code,  amended  this 
section  and  sections  501,  1102-1104,  1301, 
1321-1324,  1361-1364,  1367,  1371  and  1400c 
of  this  title,  sections  3301,  3302,  3305  and 
3306  of  Title  26,  and  section  49d  of  Title 
29,  Labor,  and  enacted  provisions  set 
out  as  notes  under  sections  1301,  1321 
and  1362-1364  of  this  title,  under  sections 
3301,  3304  and  3305  of  Title  26,  and  under 
section  49d  of  Title  29,  may  be  cited  as 
the    "Employment    Security   Act   of   1960." 


Section  1  of  Act  Aug.  5,  1954  provided : 
"That  this  Act  [enacting  amendments  to 
sections  503,  1101-1104,  and  1321-1323  of 
this  title,  and  sections  1601,  1603,  and 
1607  of  Title  26,  I.R.C.1939]  may  be  cited 
as  the  'Employment  Security  Adminis- 
trative Financing  Act  of  1954'." 

Prior  Law  ;  Tax  on  Employers  of  Eight 
or  More.  See  general  note  preceding  sec- 
tion 1101  of  this  title. 

Increase  in  Administrative  Expendi- 
tures Limitation  for  Fiscal  Year  1963. 
Section  4  of  Pub.L.  8S-31  provided  that: 
"Notwithstanding  section  901(c)  (1)  (A) 
of  the  Social  Security  Act  [subsec.  (c)  (1) 
(A)  of  this  section],  the  limitation  on  the 
amount  authorized  to  be  made  available 
for  the  fiscal  year  ending  June  30,  1963, 
for  the  purposes  specified  in  such  sec- 
tion 901(c)  (1)  (A)  [subsec.  (c)  (1)  (A) 
of  this  section]  is  hereby  increased  to 
$407,148,000." 

Section  101  of  Pub.L.  87-582,  Title  I, 
Aug.  14,  1962,  76  Stat.  363,  provided  that: 
"Notwithstanding  section  901(c)  (1)  (A) 
of  the  Social  Security  Act  [subsec.  (c) 
(1)  (A)  of  this  section],  the  limitation 
on  the  amount  authorized  to  be  made 
available  for  the  fiscal  year  ending  June 
30,  1963,  for  the  purposes  specified  in 
such  section  901(c)  (1)  (A)  [such  subsec. 
(c)  (1)  (A)]  is  hereby  increased  to  $400,- 
000,000." 

Increase  in  Administrative  Expendi- 
tures Limitation  for  Fiscal  Years  1961 
and  1962.  Section  15  of  Pub.L.  87-6,  Mar. 
24,  1961,  75  Stat.  16,  provided  that:  "Not- 
withstanding section  901(c)  (1)  (A)  of  the 
Social  Security  Act  [subsec.  (c)  (1)  (A) 
of  this  section],  the  limitation  on  the 
amount  authorized  to  be  made  available 
for  the  fiscal  years  ending  on  June  30, 
1961,  and  1962,  for  the  purposes  specified 
in  such  section  901(c)  (1)  (A)  [such 
subsec.  (c)  (1)  (A)]  is  hereby  increased 
to— 

"(1)  $3S5,000,000  for  the  fiscal  year 
ending    June    30,    1961,    and 

"(2)  $415,000,000  for  the  fiscal  year 
ending    June   30,    1962." 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  Aug.  5,  1954, 
see  1954  U.S.Code  Cong,  and  Adm.News, 
p.  2909.  See,  also,  Pub.L.  86-778,  1960 
U.S.Code  Cong,  and  Adm.News,  p.  3608; 
Pub.L.  87-31,  1961  U.S.Code  Cong,  and 
Adm.News,  p.  1716;  Pub.L.  88-31,  1963 
U.S.Code   Cong,   and   Adm.News,   p.   674. 
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§  1102.  Transfers  between  Federal  Unemployment  Account 
and  Employment  Security  Administration  Ac- 
count 

(a)  Whenever  the  Secretary  of  the  Treasury  determines  pursuant 
to  section  1101(f)  of  this  title  that  there  is  an  excess  in  the  employ- 
ment security  administration  account  as  of  the  close  of  any  fiscal 
year,  there  shall  be  transferred  (as  of  the  beginning  of  the  succeed- 
ing fiscal  year)  to  the  Federal  unemployment  account  the  total 
amount  of  such  excess  or  so  much  thereof  as  is  required  to  increase 
the  amount  in  the  Federal  unemployment  account  to  whichever  of 
the  following  is  the  greater: 

(1)  $550,000,000,  or 

(2)  The  amount  (determined  by  the  Secretary  of  Labor  and 
certified  by  him  to  the  Secretary  of  the  Treasury)  equal  to  four- 
tenths  of  1  per  centum  of  the  total  wages  subject  to  contribu- 
tions under  all  State  unemployment  compensation  laws  for  the 
calendar  year  ending  during  the  fiscal  year  for  which  the  excess 
is  determined. 

(b)  The  amount,  if  any,  by  which  the  amount  in  the  Federal 
unemployment  account  as  of  the  close  of  any  fiscal  year  exceeds  the 
greater  of  the  amounts  specified  in  paragraphs  (1)  and  (2)  of  sub- 
section (a)  of  this  section  shall  be  transferred  to  the  employment 
security  administration  account  as  of  the  close  of  such  fiscal  year. 
Aug.  14,  1935,  c.  531,  Title  IX,  §  902,  as  added  Aug.  5,  1954,  c.  657, 
§  2,  68  Stat.  669,  and  amended  Sept.  13,  1960,  Pub.L.  86-778,  Title 
V,  §  521,  74  Stat.  974. 

Historical   Note 

I960  Amendment.     Pub.L.  86-778  substi-  Prior  Law;    Tax  on  Employers  of  Eight 
tuted    provisions    for    transfers    between  or  More.     See  general  note  preceding  sec- 
Federal    unemployment   account    and   em-  tion  1101  of  this  title, 
ployment  security  administration  account  _      .                 __ 

for  former   provisions   crediting  the  Fed-  ^^lative     History:       For     legislative 

eral    unemployment    account    with    funds  history  and  purpose  of  Pub.L.  86-778,  see 

and     denning    the    term     "adjusted     bal-  Hf0   US-Code    ConS-    and    Adm.News,    p. 
ance*'. 


3608. 


§    1103.       Amounts   transferred   to    State   accounts— Deter- 
mination and  certification  by  Secretary  of  Labor 

(a)  (1)  Except  as  provided  in  subsection  (b)  of  this  section,  when- 
ever, after  the  application  of  section  1323  of  this  title  with  respect  to 
the  excess  in  the  employment  security  administration  account  as  of 
the  close  of  any  fiscal  year,  there  remains  any  portion  of  such  excess, 
the  remainder  of  such  excess  shall  be  transferred  (as  of  the  begin- 
ning of  the  succeeding  fiscal  year)  to  the  accounts  of  the  States  in 
the  Unemployment  Trust  Fund. 

89 


42    §  1103  SOCIAL  SECURITY  Ch.  7 

(2)  Each  State's  share  of  the  funds  to  be  transferred  under  this 
subsection  as  of  any  July  1 — 

(A)  shall  be  determined  by  the  Secretary  of  Labor  and  certi- 
fied by  him  to  the  Secretary  of  the  Treasury  before  that  date  on 
the  basis  of  reports  furnished  by  the  States  to  the  Secretary  of 
Labor  before  June  1,  and 

(B)  shall  bear  the  same  ratio  to  the  total  amount  to  be  so 
transferred  as  the  amount  of  wages  subject  to  contributions  un- 
der such  State's  unemployment  compensation  law  during  the 
preceding  calendar  year  which  have  been  reported  to  the  State 
before  May  1  bears  to  the  total  of  wages  subject  to  contributions 
under  all  State  unemployment  compensation  laws  during  such 
calendar  year  which  have  been  reported  to  the  States  before 
May  1. 

Transfer  of  funds  where  State  is  ineligible 

(b)  (1)  If  the  Secretary  of  Labor  finds  that  on  July  1  of  any  fiscal 
year — 

(A)  a  State  is  not  eligible  for  certification  under  section  503 
of  this  title,  or 

(B)  the  law  of  a  State  is  not  approvable  under  section  3304 
of  Title  26, 

then  the  amount  available  for  transfer  to  such  State's  account  shall, 
in  lieu  of  being  so  transferred,  be  transferred  to  the  Federal  unem- 
ployment account  as  of  the  beginning  of  such  July  1.  If,  during  the 
fiscal  year  beginning  on  such  July  1,  the  Secretary  of  Labor  finds  and 
certifies  to  the  Secretary  of  the  Treasury  that  such  State  is  eligible 
for  certification  under  section  503  of  this  title,  that  the  law  of  such 
State  is  approvable  under  such  section  3304,  or  both,  the  Secretary 
of  the  Treasury  shall  transfer  such  amount  from  the  Federal  unem- 
ployment account  to  the  account  of  such  State.  If  the  Secretary  of 
Labor  does  not  so  find  and  certify  to  the  Secretary  of  the  Treasury 
before  the  close  of  such  fiscal  year  then  the  amount  which  was  avail- 
able for  transfer  to  such  State's  account  as  of  July  1  of  such  fiscal 
year  shall  (as  of  the  close  of  such  fiscal  year)  become  unrestricted 
as  to  use  as  part  of  the  Federal  unemployment  account. 

(2)  The  amount  which,  but  for  this  paragraph,  would  be  transfer- 
red to  the  account  of  a  State  under  subsection  (a)  or  paragraph  (1) 
of  this  subsection  shall  be  reduced  (but  not  below  zero)  by  the  bal- 
ance of  advances  made  to  the  State  under  section  1321  of  this  title. 
The  sum  by  which  such  amount  is  reduced  shall — 

(A)  be  transferred  to  or  retained  in  (as  the  case  may  be)  the 
Federal  unemployment  account,  and 

(B)  be  credited  against,  and  operate  to  reduce — 

(i)   first,  any  balance  of  advances  made  before  September 
13,  1960  to  the  State  under  section  1321  of  this  title,  and 
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(ii)  second,  any  balance  of  advances  made  on  or  after 
September  13,  1960  to  the  State  under  section  1321  of  this 
title. 

Use  of  funds 

(c)  (1)  Except  as  provided  in  paragraph  (2),  amounts  transferred 
to  the  account  of  a  State  pursuant  to  subsections  (a)  and  (b)  of  this 
section  shall  be  used  only  in  the  payment  of  cash  benefits  to  individ- 
uals with  respect  to  their  unemployment,  exclusive  of  expenses  of 
administration. 

(2)  A  State  may,  pursuant  to  a  specific  appropriation  made  by  the 
legislative  body  of  the  State,  use  money  withdrawn  from  its  account 
in  the  payment  of  expenses  incurred  by  it  for  the  administration  of 
its  unemployment  compensation  law  and  public  employment  offices 
if  and  only  if — 

(A)  the  purposes  and  amounts  were  specified  in  the  law  mak- 
ing the  appropriation, 

(B)  the  appropriation  law  did  not  authorize  the  obligation  of 
such  money  after  the  close  of  the  two-year  period  which  began 
on  the  date  of  enactment  of  the  appropriation  law, 

(C)  the  money  is  withdrawn  and  the  expenses  are  incurred 
after  such  date  of  enactment,  and 

(D)  the  appropriation  law  limits  the  total  amount  which  may 
be  obligated  during  a  fiscal  year  to  an  amount  which  does  not 
exceed  the  amount  by  which  (i)  the  aggregate  of  the  amounts 
transferred  to  the  account  of  such  State  pursuant  to  subsections 
(a)  and  (b)  of  this  section  during  such  fiscal  year  and  the  nine 
preceding  fiscal  years,  exceeds  (ii)  the  aggregate  of  the  amounts 
used  by  the  State  pursuant  to  this  subsection  and  charged 
against  the  amounts  transferred  to  the  account  of  such  State 
during  such  ten  fiscal  years. 

For  the  purposes  of  subparagraph  (D),  amounts  used  by  a  State  dur- 
ing any  fiscal  year  shall  be  charged  against  equivalent  amounts  which 
were  first  transferred  and  which  have  not  previously  been  so  charg- 
ed; except  that  no  amount  obligated  for  administration  during  any 
fiscal  year  may  be  charged  against  any  amount  transferred  during 
a  fiscal  year  earlier  than  the  ninth  preceding  fiscal  year.  Aug.  14, 
1935,  c.  531,  Title  IX,  §  903,  as  added  Aug.  5,  1954,  c.  657,  §  2,  68  Stat. 
670,  and  amended  Sept.  13,  1960,  Pub.L.  86-778,  Title  V,  §  521.  74 
Stat.  974 ;  May  29,  1963,  Pub.L.  88-31,  §  3,  77  Stat.  51. 

Historical    Note 

1963  Amendment.  Subsec.  (c)  (2).  Pub.  1960  Amendment.  Subsec.  (a).  Pub. 
L.  88-31  substituted  "nine  preceding  fis-  L.  86-778  substituted  the  provisions  of 
cal  years"  for  "four  preceding  fiscal  par.  (1)  for  the  first  sentence  of  the  sec- 
years",  "ten  fiscal  years"  for  "five  fiscal  tion  which  read  "So  much  of  any  amount 
years"  in  clause  (D),  and  "ninth  preced-  transferred  to  the  Unemployment  Trust 
lng  fiscal  year"  for  "fourth  preceding  Fund  at  the  close  of  any  fiscal  year  un- 
fiscal   year"  in   the  last  sentence.  der  section  1101(a)   of  this  title  as  is  not 
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credited  to  the  Federal  unemployment  Subsec.  (c).  Pub.L.  86  778  substituted 
account  under  section  1102  of  this  title  "transferred"  for  "credited",  wherever  ap- 
shall  be  credited  (as  of  the  beginning  of  pearing,  "obligation"  for  "expenditure" 
the  succeeding  fiscal  year)  to  the  accounts  in  par.  (2)  (B),  "obligated"  for  "so  used" 
of  the  States  in  the  Unemployment  Trust  in  par.  (2)  (D),  and  "obligated  for  ad- 
Fund"  and  designated  existing  provisions  ministration"  for  "used"  in  concluding 
of  the  second  sentence  as  par.  (2),  sub-  par.,  inserted  references  to  subsection  (b) 
stituting  "transferred"  for  "credited"  in  pars.  (1)  and  (2)  (D),  and  deleted  "any 
therein  and  deleting  "on  or"  preceding  of"  preceding  "such  five  fiscal  years"  in 
"before"  in  subpar.   (A).  par.  (2)    (D). 


Prior  Law;  Tax  on  Employers  of  Eight 
or  More.  See  general  note  preceding  sec- 
tion 1101  of  this  title. 


Subsec.  (b).  Pub.L.  86-778  redesignat- 
ed existing  provisions  as  par.  (1)  and 
clauses  (1)  and  (2)  thereof  as  subpars. 
(A)    and    (B),    substituted    "section    3304 

of    Title    26"    for    "section    1603    of    Title  _      ,  _  „         _,  .              _         ,     ,  ,  _. 

00„            .          .      .                      ,    ,,.          -        .  Legislative     History:       For     legislative 

26",    in    two    instances,    and    "transfer    to,.*  *     _   .   ,     „„__„ 

.£,..,                 .,,     ,,.          .         ,,,          ,  historv  and  purpose  of  Pub.L.  86-<7S,  see 

such   States'   account  ,   "transferred ",   and  „„„„    *  _  _    .      X                *     .  ^      xT 

„.   „      -    ,,    -       ,,       ,...        .            ,     „.  ..     ,  1960    U.S. Code    Cong,    and    Adm.News,    p. 

"transfer"   for   "crediting   to   such   States'  opno                              b,  T      00                    '    ' 

.„    „       ,..    ,,,        ?  „       ,..„  3608.      See,    also,    Pub.L.    8S-31,    1963   U.S. 

account  ,     credited"  and  "credit  ,  respec-  _    .      ~                '     .  ,                         „-. 

..  „,„                 .     .              .        ,               ,.  Code   Cong,    and   Adm.Ncws,    p.    6d. 

tively,     except     where     already     reading  b                                 '    i 

"shall  transfer",  and  added  par.   (2). 

§    1104.       Unemployment  Trust  Fund — Establishment 

(a)  There  is  established  in  the  Treasury  of  the  United  States  a 
trust  fund  to  be  known  as  the  "Unemployment  Trust  Fund",  herein- 
after in  this  subchapter  called  the  "Fund".  The  Secretary  of  the 
Treasury  is  authorized  and  directed  to  receive  and  hold  in  the  Fund 
all  moneys  deposited  therein  by  a  State  agency  from  a  State  unem- 
ployment fund,  or  by  the  Railroad  Retirement  Board  to  the  credit  of 
the  railroad  unemployment  insurance  account  or  the  railroad  unem- 
ployment insurance  administration  fund,  or  otherwise  deposited  in 
or  credited  to  the  Fund  or  any  account  therein.  Such  deposit  may 
be  made  directly  with  the  Secretary  of  the  Treasury,  with  any  deposi- 
tary designated  by  him  for  such  purpose,  or  with  any  Federal  Reserve 
Bank. 

Investments 

(b)  It  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  invest 
such  portion  of  the  Fund  as  is  not,  in  his  judgment,  required  to  meet 
current  withdrawals.  Such  investment  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  United  States.  For  such  pur- 
pose such  obligations  may  be  acquired  (1)  on  original  issue  at  the 
issue  price,  or  (2)  by  purchase  of  outstanding  obligations  at  the 
market  price.  The  purposes  for  which  obligations  of  the  United 
States  may  be  issued  under  the  Second  Liberty  Bond  Act,  as  amended, 
are  extended  to  authorize  the  issuance  at  par  of  special  obligations 
exclusively  to  the  Fund.  Such  special  obligations  shall  bear  interest 
at  a  rate  equal  to  the  average  rate  of  interest,  computed  as  of  the  end 
of  the  calendar  month  next  preceding  the  date  of  such  issue,  borne  by 
all  interest-bearing  obligations  of  the  United  States  then  forming 
part  of  the  public  debt;  except  that  where  such  average  rate  is  not 
a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of  interest  of  such 
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special  obligations  shall  be  the  multiple  of  one-eighth  of  1  per  centum 
next  lower  than  such  average  rate.  Obligations  other  than  such  spe- 
cial obligations  may  be  acquired  for  the  Fund  only  on  such  terms  as 
to  provide  an  investment  yield  not  less  than  the  yield  which  would 
be  required  in  the  case  of  special  obligations  if  issued  to  the  Fund 
upon  the  date  of  such  acquisition.  Advances  made  to  the  Federal 
unemployment  account  pursuant  to  section  1323  of  this  title  shall  not 
be  invested. 

Sale  or  redemption  of  obligations 

(c)  Any  obligations  acquired  by  the  Fund  (except  special  obliga- 
tions issued  exclusively  to  the  Fund)  may  be  sold  at  the  market  price, 
and  such  special  obligations  may  be  redeemed  at  par  plus  accrued  in- 
terest. 

Treatment  of  interest  and  proceeds 

(d)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Fund  shall  be  credited  to  and  form  a 
part  of  the  Fund. 

Separate  book  accounts 

(e)  The  Fund  shall  be  invested  as  a  single  fund,  but  the  Secretary 
of  the  Treasury  shall  maintain  a  separate  book  account  for  each  State 
agency,  the  employment  security  administration  account,  the  Federal 
unemployment  account,  the  railroad  unemployment  insurance  ac- 
count, and  the  railroad  unemployment  insurance  administration  fund 
and  shall  credit  quarterly  (on  March  31,  June  30,  September  30,  and 
December  31,  of  each  year)  to  each  account,  on  the  basis  of  the  aver- 
age daily  balance  of  such  account,  a  proportionate  part  of  the  earn- 
ings of  the  Fund  for  the  quarter  ending  on  such  date.  For  the  pur- 
pose of  this  subsection,  the  average  daily  balance  shall  be  computed — 

(1)  in  the  case  of  any  State  account,  by  reducing  (but  not  be- 
low zero)  the  amount  in  the  account  by  the  balance  of  advances 
made  to  the  State  under  section  1321  of  this  title,  and 

(2)  in  the  case  of  the  Federal  unemployment  account — 

(A)  by  adding  to  the  amount  in  the  account  the  aggregate 
of  the  reductions  under  paragraph  (1),  and 

(B)  by  subtracting  from  the  sum  so  obtained  the  balance 
of  advances  made  under  section  1323  of  this  title  to  the  ac- 
count. 

Payment  to  State  agencies  and  Railroad  Retirement  Board 

(f)  The  Secretary  of  the  Treasury  is  authorized  and  directed  to 
pay  out  of  the  Fund  to  any  State  agency  such  amount  as  it  may  duly 
requisition,  not  exceeding  the  amount  standing  to  the  account  of 
such  State  agency  at  the  time  of  such  payment.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to  make  such  payments  out 
of  the  railroad  unemployment  insurance  account  for  the  payment  of 
benefits,  and  out  of  the  railroad  unemployment  insurance  administra- 
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tion  fund  for  the  payment  of  administrative  expenses,  as  the  Railroad 
Retirement  Board  may  duly  certify,  not  exceeding  the  amount  stand- 
ing to  the  credit  of  such  account  or  such  fund,  as  the  case  may  be,  at 
the  time  of  such  payment. 

Federal  Unemployment  Account;   establishment;    appropriation; 
unemployment  administrative  expenditures 

(g)  There  is  established  in  the  Unemployment  Trust  Fund  a  Fed- 
eral unemployment  account.  There  is  authorized  to  be  appropriated 
to  such  Federal  unemployment  account  a  sum  equal  to  (1)  the  excess 
of  taxes  collected  prior  to  July  1,  1946,  under  title  IX  of  this  Act  or 
under  the  Federal  Unemployment  Tax  Act,  over  the  total  unemploy- 
ment administrative  expenditures  made  prior  to  July  1,  1946,  plus  (2) 
the  excess  of  taxes  collected  under  the  Federal  Unemployment  Tax 
Act  after  June  30,  1946,  and  prior  to  July  1,  1953,  over  the  unemploy- 
ment administrative  expenditures  made  after  June  30,  1946,  and  prior 
to  July  1,  1953.  As  used  in  this  subsection,  the  term  "unemployment 
administrative  expenditures"  means  expenditures  for  grants  under 
subchapter  III  of  this  chapter,  expenditures  for  the  administration 
of  that  subchapter  by  the  Social  Security  Board,  the  Federal  Security 
Administrator,  or  the  Secretary  of  Labor,  and  expenditures  for  the 
administration  of  title  IX  of  this  Act,  or  of  the  Federal  Unemploy- 
ment Tax  Act,  by  the  Department  of  the  Treasury,  the  Social  Secur- 
ity Board,  the  Federal  Security  Administrator,  or  the  Secretary  of 
Labor.  For  the  purposes  of  this  subsection,  there  shall  be  deducted 
from  the  total  amount  of  taxes  collected  prior  to  July  1,  1943,  under 
title  IX  of  this  Act,  the  sum  of  $40,561,886.43  which  was  authorized 
to  be  appropriated  by  the  Act  of  August  24,  1937  (50  Stat.  754)  and 
the  sum  of  $18,451,846  which  was  authorized  to  be  appropriated  by 
section  361(b)  of  Title  45.  Aug.  14,  1935,  c.  531,  Title  IX,  §  904,  49 
Stat.  640;  June  25,  1938,  c.  680,  §  10(e-g),  52  Stat.  1104,  1105;  Oct.  3, 
1944,  c.  480,  Title  IV,  §  401,  58  Stat.  789;  1946  Reorg.Plan  No.  2,  §  4, 
eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  6,  1947,  c.  510,  §  5 
(a),  61  Stat.  794;  1949  Reorg.Plan  No.  2,  §  1,  eff.  Aug.  19,  1949,  14 
F.R.  5325,  63  Stat.  1065;  Aug.  28,  1950,  c.  809,  Title  IV,  §  404(b),  64 
Stat.  560;  Aug.  5,  1954,  c.  657,  §  5(b-f),  68  Stat.  673;  Sept.  6,  1958, 
Pub.L.  85-927,  Pt.  II,  §  204,  72  Stat.  1782;  Sept.  22,  1959,  Pub.L.  86- 
346,  Title  I,  §  104(3),  73  Stat.  622;  Sept.  13,  1960,  Pub.L.  86-778,  Ti- 
tle V,  §  521,  74  Stat.  976. 

Historical   Note 

References    in    Text.      The    Second    Lib-  Eight    or    More''    Note    set    out  preceding 
erty    Bond    Act,    as    amended,    referred    to  section  1101  of  this  title- 
in    subsec.    (b),    is    classified    to    sections  _,.       _    ,       ,    _           ,             .  _ 
745,    752-754b,    757.    757b-75S,    760,    764-706.  Jhe  /feral    Unemployment  Tax    Act, 


769,    771,    773,    774,    and    801    of    Title    31, 


referred   to   in   subsec.    (g),   was  formerly 

classified    to    sections    1600-1611    of    Title 
Money  and  Finance.  „.     .   ,  .    „  _    .       ,_„-       ~   . , 

'  26,    Internal    Revenue    Code,    1039.      Said 

Title    IX    of    this    Act,    referred    to    in  sections  were  repealed  by  section  7851  of 

subsec,    (g),  was  formerly  set  out  as  sec-  Title  26,   I.R.C.1954,  and  are  now  covered 

tions    1101  1103,    1105-1110    of    this    title,  by    sections    3301-3308    of    said    Title    26. 

See    'Trior    Law,    Tax    on    Employers    of  For    provision     deeming    a    reference    in 
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other  laws  to  a  provision  of  I.R.C.1939, 
also  as  a  reference  to  corresponding1  pro- 
vision of  I.R.C.1954,  see  section  7852(b) 
of  said  Title  26. 

Act  of  August  24,  1937  (50  Stat.  754), 
referred  to  in  subsec.  (g),  is  Act  Aug. 
24,  1937,  c.  755,  50  Stat.  754,  and  is  set 
out  as  a  note  below. 

I960  Amendment.  Subsec.  (a).  Pub.L. 
86-778  substituted  "with  any  depositary- 
designated  by  him  for  such  purpose,  or 
with  any  Federal  Reserve  Bank"  for  "or 
with  any  Federal  Reserve  bank  or  mem- 
ber bank  of  the  Federal  Reserve  System 
designated   by    him   for   such    purpose." 

Subsec.  (b).  Pub.L..  86-778  substituted 
"Second  Liberty  Bond  Act,  as  amended" 
and  "section  1323"  for  "section  752  of 
Title  31"  and  "section  1322(c)",  respec- 
tively, and  inserted  "made"  following 
"Advances." 

Subsec.  (e).  Pub.L.  86-778  provided 
for  the  maintenance  of  a  separate  book 
account  for  the  employment  security 
administration  account  and  substituted 
"balance  of  advances  made  to  the  State 
under  section  1321  of  this  title"  for  "ag- 
gregate of  the  outstanding  advances  un- 
der section  1321  of  this  title  from  the 
Federal  unemployment  account"  in  par. 
(1)  and  "balance  of  advances  made  under 
section  1323  of  this  title  to  the  account" 
for  "aggregate  of  the  outstanding  ad- 
vances from  the  Treasury  to  the  account 
pursuant  to  section  1322(c)   of  this  title." 

Subsec.  (g).  Pub.L.  86-778  redesignat- 
ed   former   subsec    (h)    as    (g). 

1959  Amendment.  Subsec.  (b).  Pub.L. 
86-346  substituted  "on  original  issue  at 
the  issue  price"  for  "on  original  issue  at 
par." 

1958  Amendment.  Subsec.  (a).  Pub.L, 
85-927,  §  204(a),  inserted  "or  the  rail- 
road unemployment  insurance  adminis- 
tration fund". 

Subsec.  (e).  Pub.L.  85-927,  S  204(b), 
substituted  "the  railroad  unemployment 
insurance  account,  and  the  railroad  unem- 
ployment insurance  administration  fund" 
for  "and  the  railroad  unemployment  in- 
surance account". 

Subsec.  (f).  Pub.L.  85-927,  5  204(c), 
substituted  "railroad  unemployment  in- 
surance account  for  the  payment  of  ben- 
efits, and  out  of  the  railroad  unemploy- 
ment insurance  administration  fund  for 
the  payment  of  administrative  expenses, 
as  the  Railroad  Retirement  Board  may 
duly  certify,  not  exceeding  the  amount 
standing  to  the  credit  of  such  account 
or  such  fund,  as  the  case  may  be,  at  the 


time  of  such  payment"  for  "fund  as  the 
Railroad  Retirement  Board  may  duly 
certify,  not  exceeding  the  amount  stand- 
ing to  the  railroad  unemployment  in- 
surance account  at  the  time  of  such  pay- 
ment". 

1954  Amendment.  Subsec.  (a).  Act  Aug. 
5,  1954,  §  5(b)  substituted  "or  otherwise 
deposited  in  or  credited  to  the  Fund  or 
any  account  therein"  for  "or  deposited 
pursuant  to  appropriations  to  the  Federal 
unemployment   account." 

Subsec.  (b).  Act  Aug.  5,  1954,  §  5(c), 
added  last  sentence  beginning  "Advances 
to  the  Federal    •    •    ♦." 

Subsec.  (e).  Act  Aug.  5,  1954,  §  5(d), 
added  last  sentence  beginning  "For  the 
purpose  of  this  subsection     •     *     *". 

Subsec.  (g).  Act  Aug.  5,  1954,  §  5(e), 
repealed  provisions  which  authorized  Sec- 
retary of  Treasury  to  make  transfers 
from  Federal  unemployment  account  to 
account  of  any  State  in  Unemployment 
Trust  Fund. 

Subsec  (h).  Act  Aug.  5,  1954,  §  5(f) 
substituted  a  new  clause  (2)  in  the  second 
sentence  and  repealed  the  third  sentence: 
"Any  amounts  in  the  Federal  unemploy- 
ment account  on  April  1,  1952,  and  any 
amounts  repaid  to  such  account  after 
such  date,  shall  be  covered  into  the  gen- 
eral fund  of  the  Treasury." 

1850  Amendment.  Subsec  (h).  Act 
Aug.  28,  1950  substituted  "prior  to  July 
1,  1951"  for  "prior  to  July  1,  1949",  "on 
July  1,  1951,  and  ending  on  December  31, 
1951"  for  "on  July  1,  1949,  and  ending  on 
December  31,  1949"  in  clause  (2)  of  the 
second  sentence,  and  "April  1,  1952"  for 
"April  1,  1950"  in  the  third  sentence. 

1947  Amendment.  Subsec.  (h).  Act  Aug. 
6,  1947  amended  provisions  generally, 
changed  the  periods  for  which  excess 
of  tax  collections  over  administrative  ex- 
penditures could  be  appropriated  to  the 
unemployment  account,  limited  author- 
ized appropriations  for  the  unemployment 
account  to  the  excess  collections  for  the 
period  ending  Dec  31,  1949,  provided  for 
amounts  in  such  account  on  Apr.  1,  1950, 
and  any  repayments  to  the  account  after 
such  date  be  covered  into  the  general  fund 
of  the  Treasury,  and  provided  for  an 
additional  deduction  of  $18,451,846  from 
the  total  amount  of  taxes  collected  prior 
to  July  1,  1943. 

1944  Amendment.  Subsec  (a).  Act  Oct. 
3,  1944,  §  401(a)  inserted  a  comma  and 
"or  deposited  pursuant  to  appropriations 
to  the  Federal  unemployment  account" 
immediately  following  "unemployment  in- 
surance account"  in  the  second  sentence. 
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Subscc.  (e).  Act  Oct.  3,  1944,  §  40Ub) 
inserted  a  comma  and  "the  Federal  unem- 
ployment  account"  immediately  following 
"a  separate  book  account  for  each  State 
agency". 

Subsecs.  (g),  (h).  Act  Oct.  3,  1944, 
5  401(c),  added  subsecs.  (g)  and  (h). 

1938  Amendment.  Subsec.  (a).  Act 
June  25,  1938,  §  10(e)  inserted  "or  by  the 
Railroad  Retirement  Board  to  the  credit 
of  the  railroad  unemployment  insurance 
account". 

Subsec.  (e).  Act  June  25,  1938,  §  10(f) 
inserted  "and  the  railroad  unemployment 
insurance  account". 

Subsec.  (f).  Act  June  25,  1938,  §  10(g) 
added  the  second  sentence. 

Effective     Pate     of     1958     Amendment. 

Amendment  of  subsecs.  (a),  (e),  and  (f) 
by  Pub.L.  85-927  effective  Sept  6,  1958, 
■except  as  otherwise  indicated,  see  section 
207(c)  of  Pub.L.  85-927,  set  out  as  a  note 
under  section  351  of  Title  45,  Railroads. 

Effective     Kate     of     1950     Amendment. 

Section  404(c)  of  Act  Aug.  28,  1950  pro- 
vided that  the  amendment  of  subsec.  (h) 
shall  be  effective  Jan.  1,  1950. 

Termination  Date.  Section  4  of  Act 
Aug.  6,  1947  provided :  "Section  603  of  the 
War  Mobilization  and  Reconversion  Act 
of  1944  [former  section  1651  note  of  Ap- 
pendix to  Title  50,  War  and  National 
Defense]  (terminating  the  provisions  of 
such  Act  [former  sections  1651-1678  of 
Appendix  to  Title  50]  on  June  30,  1947) 
shall  not  be  applicable  in  the  case  of  the 
amendments  made  by  Title  IV  of  such 
Act  [former  sections  1666  and  1667  of 
Appendix  to  Title  50]  to  the  Social  Se- 
curity Act  [sections  1104  and  1321  of  this 
title]." 


Transfer  of  Functions.  Functions  of 
the  Federal  Security  Administrator  with 
respect  to  unemployment  compensation 
and  his  functions  under  sections  1600- 
1611  of  Title  26,  Internal  Revenue  Code 
of  1939,  were  transferred  to  the  Secretary 
of  Labor  by  1949  Reorg.Plan  No.  2.  See 
note  set  out  under  section  133z-15  of 
Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees. 

Section  1  of  1949  Reorg.Plan.  No.  2  also 
provided  that  the  functions  transferred  by 
this  section  shall  be  performed  by  the 
Secretary  of  Labor  or,  subject  to  his  di- 
rection and  control,  by  such  officers, 
agencies,  and  employees  of  the  Depart- 
ment of  Labor  as  he  shall  designate. 

Social  Security  Board  was  abolished 
and  its  functions  transferred  to  Federal 
Security  Administrator  by  1946  Reorg. 
Plan  No.  2.  See  note  under  section  902 
of  this  title. 

Payments  to  States.  Act  Aug.  24,  1937, 
c.  755,  50  Stat.  754,  provided  for  payments 
to  States  of  90  per  cent  of  proceeds  of 
the  unemployment  tax  collected  prior  to 
Jan.  31,  1938,  where  State  had  enacted 
an  approved  unemployment-compensation 
law  during  1937. 

Legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Oct.  3,  1944,  see  1944  U.S. 
Code  Cong. Service,  p.  1310.  See,  also  Act 
Aug.  6,  1947,  1947  U.S.Code  Cong.Service, 
p.  1641;  Act  Aug.  28,  1950,  1950  U.S.Code 
Cong.Service,  p.  32S7;  Pub.L.  85-927,  1958 
U.S.Code  Cong,  and  Adm.News,  p.  5279; 
1959  U.S.Code  Cong,  and  Adm.News,  p. 
2769;  Pub.L.  86-778,  1960  U.S.Code  Cong, 
and  Adm.News,  p.  3608. 


Notes  of  Decisions 


Constitutionality     1,  2 

State  laws     2 
Deposit,  effect  of     S 
Preriumptions     5 
State  laws,   constitutionality  of 
Title  to  fund     4 


Library  references 

United  States  0=82. 
C.J.S.  United  States  §  122. 

1.     Constitutionality 

Proceeds  of  excise  imposed  on  employer 
by  former  subchapter  IX  of  this  chapter 
when  collected  and  paid  into  Treasury, 
were  subject  to  appropriation  like  public 
moneys    generally,    and    no    presumption 


could  be  indulged  that  they  would  be 
misapplied  or  wasted.  Chas.  C.  Steward 
Mach.  Co.  v.  Davis,  Ala.1937,  57  S.Ct.  883, 
301  U.S.  548,  81  L.Ed.  1279,  109  A.L.R.  1293. 

This  chapter  is  not  a  coercion  of  the 
states,  which  remain  free  to  repeal  their 
unemployment  compensation  laws  and 
withdraw  their  funds  from  the  federal 
trust  fund.  Tatum  v.  Wheelcss,  1938,  178 
So.  95,  180  Miss.  800. 

2.    State  laws 

Provision  in  this  section  and  Cal.St. 
1935,  p.  1226,  West's  Ann.Un.Ins.C.  §§ 
1527,  1530,  permitting  deposit  of  state  un- 
employment funds  in  federal  unemploy- 
ment trust  fund  to  be  invested  by  Sec- 
retary of  Treasury  in  either  interest-bear- 
ing obligations  of  United  States  or  obliga- 
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tions  guaranteed  as  to  both  principal  and 
interest  by  United  States,  was  not  viola- 
tive of  California  Constitution.  Gillum  v. 
Johnson,  1936,  63  P.2d  810,  7  Cal.2d  744,  108 
A.L.B.  595. 

Ky.Acts  1942,  House  Bill  129,  relating 
to  transfer  of  a  certain  amount  by  fed- 
eral Secretary  of  the  Treasury  to  the 
railroad  unemployment  insurance  account 
out  of  interest  thereafter  credited  to  Ken- 
tucky's account  in  unemployment  trust 
fund  is  violative  of  constitutional  pro- 
hibition. Ky.Const.  §  180,  against  devo- 
tion to  another  purpose  of  tax  levied  and 
collected  for  one  purpose  on  ground  that 
interest  was  a  "tax",  notwithstanding 
that  increased  burden  might  be  cast  on 
Kentucky  employers  by  withholding  of 
federal  funds  from  Kentucky  for  assist- 
ance in  administration  of  Ky.Laws  1938, 
c.  50,  §  1  et  seq.  Kentucky  Color  & 
Chemical  Co.  v.  Barnes,  1942,  162  S.W.2d 
531,  290  Ky.  681. 

3.  Deposit,  effect  of 

Fact  that  state  unemployment  funds 
deposited  in  federal  unemployment  trust 
fund  must  be  deposited  with  national 
bank  does  not  destroy  their  character 
as  a  deposit  within  constitutional  provi- 
sion that  state  moneys  may  be  deposited 
in  any  national  or  state  bank  within 
state,  since  funds  are  moneys  in  state's 
custody  and  are  subject  to  such  deposit 
within  the  law.  Gillum  v.  Johnson,  1936, 
■62  P.2d  1037,  7  Cal.2d  744,  108  A.L.B.  595, 
rehearing  denied  63  P.2d  810,  7  Cal.2d 
744,  108  A.L.B.  595. 

4.  Title  to  fund 

Contributions  required  by  Unemploy- 
ment Compensation  Law,  43  P.S.  §  751  et 


seq.,  to  be  paid  by  employers  into  Un- 
employment Compensation  Fund,  consti- 
tute "state  taxes"  within  53  P.S.  2015.1 
et  seq.,  prohibiting  school  district  author- 
ities from  levying  and  collecting  taxes  on 
privileges  or  subjects  subject  to  state 
tax,  as  such  contributions  are  taxes  im- 
posed for  state  purposes,  that  is,  for 
benefit  of  all  citizens  of  commonwealth 
entitled  thereto,  though  paid  from  such 
fund  into  this  fund  of  United  States 
Treasury  and  requisitioned  back  to  state 
fund  when  necessary  to  provide  funds 
for  payments  of  unemployment  compen- 
sation. Appeal  of  School  Dist.  of  City  of 
York,  1951,  80  A.2d  S03,  367  Pa.  279. 

State  unemployment  funds  deposited  in 
federal  unemployment  trust  fund  are  a 
continuing  appropriation  for  specific  pur- 
pose, and  Federal  Government  does  not 
obtain  title  to  money  but  holds  it  in 
trust  for  state  Unemployment  Beserves 
Commission  which  is  bound  to  administer 
money  in  accordance  with  Cal.St.1935,  p. 
1226,  West's  Ann.Un.Ins.C.  §  1025  et  seq. 
Gillum  v.  Johnson,  1936,  62  P.2d  1037,  7 
Cal.2d  744,  108  A.L.B.  595,  rehearing  de- 
nied 63  P.2d  810,  7  Cal.2d  744,  108  A.L.B. 
595. 


5.     Presumptions 

No  presumption  could  be  indulged  that 
proceeds  of  excise  imposed  by  former 
subchapter  IX  of  this  chapter  would  be 
misapplied  or  wasted.  Chas.  C.  Steward 
Mach.  Co.  v.  Davis,  Ala.1937,  57  S.Ct.  883, 
301  U.S.  548,  81  L.Ed.  1279,  109  A.L.B. 
1293. 


§  1105.  Federal  Extended  Compensation  Account — Estab- 
lishment; separate  book  account;  appropriations; 
transfer  and  repayment  of  funds 

(a)  There  is  established  in  the  Unemployment  Trust  Fund  a  Fed- 
eral extended  compensation  account.  For  the  purposes  provided  for 
in  section  1104(e)  of  this  title,  such  account  shall  be  maintained  as 
a  separate  book  account.  There  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  such  amounts  as  may  be  necessary  to 
make  the  payments  of  compensation  provided  by  sections  1400m  and 
1400r  of  this  title  and  the  reimbursements  provided  by  section  1400n 
of  this  title.  The  amounts  so  appropriated  shall  be  transferred  from 
time  to  time  to  the  Federal  extended  compensation  account  on  the 
basis  of  estimates  by  the  Secretary  of  the  Treasury  after  consultation 
with  the  Secretary  of  Labor  of  the  amounts  required  to  make  such 
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payments  and  reimbursements.  Amounts  so  transferred  shall  be  re- 
payable advances  (without  interest),  except  to  the  extent  that  such 
amounts  are  used  to  make  the  payments  of  compensation  provided  by 
sections  1400m  and  1400r  of  this  title  to  individuals  by  reason  of  the 
exhaustion  of  their  rights  to  unemployment  compensation  under  sec- 
tions 1361-1364  and  1366-1371  of  this  title.  Such  repayable  advances 
shall  be  repaid  by  transfers,  from  the  Federal  extended  compensation 
account  to  the  general  fund  of  the  Treasury,  at  such  times  as  the 
amount  in  the  Federal  extended  compensation  account  is  determined 
by  the  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  Labor,  to  be  adequate  for  such  purpose. 

Transfers  to  the  Account 

(b)  The  Secretary  of  the  Treasury  shall  transfer  (as  of  the  close 
of  each  month  in  the  calendar  years  1963  and  1964),  from  the  em- 
ployment security  administration  account  to  the  Federal  extended 
compensation  account  established  by  subsection  (a)  of  this  section, 
an  amount  determined  by  him  to  be  equal  to  50  percent  (with  respect 
to  the  calendar  year  1963),  or  %3  (with  respect  to  the  calendar  year 
1964),  of  the  amount  by  which — 

(1)  transfers  to  the  employment  security  administration  ac- 
count pursuant  to  section  1101(b)  (2)  of  this  title  during  such 
month,  exceed 

(2)  payments  during  such  month  from  the  employment  secur- 
ity administration  account  pursuant  to  section  1101(b)  (3)  and 
(d)  of  this  title. 

If  for  any  such  month  the  payments  referred  to  in  paragraph  (2) 
exceed  the  transfers  referred  to  in  paragraph  (1),  proper  adjust- 
ments shall  be  made  in  the  amounts  subsequently  transferred. 

Transfers  to  State  accounts;    determination  and  certification 
by  Secretary  of  Labor 

(c)  (1)  The  Secretary  of  the  Treasury  shall  transfer  (as  of  De- 
cember 31,  1963),  from  the  Federal  extended  compensation  account 
to  the  accounts  of  the  States  in  the  Unemployment  Trust  Fund,  the 
balance  in  the  Federal  extended  compensation  account  as  of  such 
date.  Such  balance  shall  be  determined  by  deducting  from  the 
amount  in  the  account  on  December  31,  1963,  the  amount  of  the  out^ 
standing  advances  made  to  such  account  pursuant  to  subsection  (a) 
of  this  section. 

(2)  Each  State's  share  of  the  balance  to  be  transferred  under  this 
subsection — 

(A)  shall  be  determined  by  the  Secretary  of  Labor  and  certi- 
fied by  him  to  the  Secretary  of  the  Treasury  before  that  date  on 
the  basis  of  reports  furnished  by  the  States  to  the  Secretary  of 
Labor  before  December  1,  1963,  and 

(B)  shall  bear  the  same  ratio  to  the  balance  in  such  account 
as  of  December  31,  1963,  as  (i)  the  amount  of  wages  subject  to 
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contributions  under  such  State's  unemployment  compensation 
law  during  1961  and  1962  which  have  been  reported  to  the  State 
before  May  1,  1963,  bears  to  (ii)  the  total  of  wages  subject  to 
contributions  under  all  State  unemployment  compensation  laws 
during  1961  and  1962  which  have  been  reported  to  the  States  be- 
fore May  1,  1963. 

Termination  of  Account 

(d)  Except  as  provided  by  subsection  (c)  of  this  section,  no  trans- 
fer to  or  from  the  Federal  extended  compensation  account  shall  be 
made  after  December  31,  1964.  Aug.  14,  1935,  c.  531,  Title  IX,  §  905, 
as  added  Mar.  24,  1961,  Pub.L.  87-6,  §  13,  75  Stat.  14,  and  amended 
May  29,  1963,  Pub.L.  88-31,  §  2(c),  77  Stat.  51. 

Historical   Note 

1963  Amendment.  Subsec.  (b).  Pub.L.  legislative  History:  For  legislative 
88-31  inserted  "(with  respect  to  the  cal-  history  and  purpose  of  Pub.L.  87-6,  see 
endar  year  1963),  or  s/13  (with  respect  to  1961  U.S.Code  Cong,  and  Adm.News,  p. 
the  calender  year  1964),".  1477.      See,    also,    Pub.L.    88-31,    1963    U.S. 

Code  Cong,  and  Adm.News,  p.  674. 

SUBCHAPTER  X.— GRANTS  TO  STATES  FOR  AID 
TO  THE  BLIND 

§    1 20 1 .       Appropriations 

For  the  purpose  of  enabling  each  State  to  furnish  financial  assist- 
ance, as  far  as  practicable  under  the  conditions  in  such  State,  to 
needy  individuals  who  are  blind  and  of  encouraging  each  State,  as 
far  as  practicable  under  such  conditions,  to  furnish  rehabilitation 
and  other  services  to  help  such  individuals  attain  or  retain  capability 
for  self-support  or  self-care,  there  is  authorized  to  be  appropriate 
for  each  fiscal  year  a  sum  sufficient  to  carry  out  the  purposes  of  this 
subchapter.  The  sums  made  available  under  this  section  shall  be  us- 
ed for  making  payments  to  States  which  have  submitted,  and  had 
approved  by  the  Federal  Security  Administrator,  State  plans  for  aid 
to  the  blind.  Aug.  14,  1935,  c.  531,  Title  X,  §  1001,  49  Stat.  645 ;  1946 
Reorg.Plan  No.  2,  §  4,  eff .  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095 ; 
Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6,  §  361(b),  64  Stat.  558;  1953  Re- 
org.Plan No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631; 
Aug.  1,  1956,  c.  836,  Title  III,  §  313(a),  70  Stat.  849;  July  25,  1962, 
Pub.L.  87-543,  Title  I,  §  104(c)  (3),  76  Stat.  186. 

Library  references:  Social  Security  and  Public  Welfare  <§=3221 ;  United  States 
©=85;    C.J.S.  Social  Security  and  Public  Welfare  §  67;    C.J.S.  United  States  §  123. 

Historical   Note 

1962  Amendment.  Pub.L.  87-543  in-  individuals  to  attain  self-support  or  self- 
serted  "to  furnish  rehabilitation  and  oth-      care. 


er  services"   preceding   "to   help   such   in- 
dividuals" and  "or  retain  capability  for" 


Transfer    of    Functions.      All    functions 

of    the    Federal    Security    Administrator 

s  n*  were     transferred     to     the     Secretary     of 

1956  Amendment.     Act  Aug.  1,  1956  re-      Health,    Education,    and    Welfare   and   all 

stated  the  purpose  to  include  assistance  to     agencies  of  the  Federal   Security   Agency 
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were  transferred  to  the  Department  of  Identical  change  was  effected  by  1946 
Health,  Education,  and  Welfare  by  sec-  Reorg.Plan  No.  2.  See  note  under  sec- 
tion 5  of  1953   Reorg.Plan   No.  1,   set  out     tion  902  of  this  title, 

as    a    note    under    section  623    of    Title  _      .  ,   ..  „.  .               _,         ,-,,.. 

_      _          ,.  „  ,     _  Legislative     History:       For     legislative 

5,    Executive  Departments  and    Govern-  .  .   .               ,                      .   ,    .    .         00    ,„_.. 

.    ^„.                 t    „  „„       _,    ,  history  and  purpose  of  Act  Aug.  28,  19o0, 

ment   Oflicers  and   Employees.     The   Fed-  ir.r.    ¥T  _,  _,    .      _,         „       .  „„„_ 

,    „                                         .  ..          —  *  see    19a0    U.S.Code    Cong. Service,    p.    32Si. 

eral    Security  Agency    and  the    office    of 

Administrator   were   abolished    by   section 

8  of  1953  Reorg.Plan  No.  1. 

"Administrator"     was     substituted     for 
"Board"  by  Act  Aug.  28,  1950. 

§    1 202.       State  plans  for  aid  to  blind 

(a)  A  State  plan  for  aid  to  the  blind  must  (1)  provide  that  it  shall 
be  in  effect  in  all  political  subdivisions  of  the  State,  and,  if  adminis- 
tered by  them,  be  mandatory  upon  them;  (2)  provide  for  financial 
participation  by  the  State;  (3)  either  provide  for  the  establishment 
or  designation  of  a  single  State  agency  to  administer  the  plan,  or  pro- 
vide for  the  establishment  or  designation  of  a  single  State  agency  to 
supervise  the  administration  of  the  plan;  (4)  provide  for  granting 
an  opportunity  for  a  fair  hearing  before  the  State  agency  to  any  in- 
dividual whose  claim  for  aid  to  the  blind  is  denied  or  is  not  acted 
upon  with  reasonable  promptness;  (5)  provide  such  methods  of  ad- 
ministration (including  after  January  1,  1940,  methods  relating  to 
the  establishment  and  maintenance  of  personnel  standards  on  a  mer- 
it basis,  except  that  the  Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  and  compensation  of  any  in- 
dividual employed  in  accordance  with  such  methods)  as  are  found 
by  the  Secretary  to  be  necessary  for  the  proper  and  efficient  operation 
of  the  plan;  (6)  provide  that  the  State  agency  will  make  such  re- 
ports, in  such  form  and  containing  such  information,  as  the  Secre- 
tary may  from  time  to  time  require,  and  comply  with  such  provisions 
as  the  Secretary  may  from  time  to  time  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports ;  (7)  provide  that  no  aid 
will  be  furnished  any  individual  under  the  plan  with  respect  to  any 
period  with  respect  to  which  he  is  receiving  old-age  assistance  under 
the  State  plan  approved  under  section  302  of  this  title  or  aid  to  fam- 
ilies with  dependent  children  under  the  State  plan  approved  under 
section  602  of  this  title;  (8)  provide  that  the  State  agency  shall,  in 
determining  need,  take  into  consideration  any  other  income  and  re- 
sources of  the  individual  claiming  aid  to  the  blind,  as  well  as  any  ex- 
penses reasonably  attributable  to  the  earning  of  any  such  income, 
except  that,  in  making  such  determination,  the  State  agency  shall  dis- 
regard (A)  the  first  $85  per  month  of  earned  income,  plus  one-half 
of  earned  income  in  excess  of  $85  per  month,  (B)  shall,  for  a  period 
not  in  excess  of  twelve  months,  and  may,  for  a  period  not  in  excess  of 
thirty-six  months,  disregard  such  additional  amounts  of  other  in- 
come and  resources,  in  the  case  of  an  individual  who  has  a  plan  for 
achieving  self-support  approved  by  the  State  agency,  as  may  be  nec- 
essary for  the  fulfillment  of  such  plan;     (9)  provide  safeguards 
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which  restrict  the  use  or  disclosure  of  information  concerning  appli- 
cants and  recipients  to  purposes  directly  connected  with  the  adminis- 
tration of  aid  to  the  blind;  (10)  provide  that,  in  determining  wheth- 
er an  individual  is  blind,  there  shall  be  an  examination  by  a  physician 
skilled  in  diseases  of  the  eye  or  by  an  optometrist,  whichever  the  in- 
dividual may  select;  (11)  effective  July  1,  1951,  provide  that  all  in- 
dividuals wishing  to  make  application  for  aid  to  the  blind  shall  have 
opportunity  to  do  so,  and  that  aid  to  the  blind  shall  be  furnished  with 
reasonable  promptness  to  all  eligible  individuals;  (12)  effective  July 
1,  1953,  provide,  if  the  plan  includes  payments  to  individuals  in  pri- 
vate or  public  institutions,  for  the  establishment  or  designation  of  a 
State  authority  or  authorities  which  shall  be  responsible  for  estab- 
lishing and  maintaining  standards  for  such  institutions;  and  (13) 
provide  a  description  of  the  services  (if  any)  which  the  State  agency 
makes  available  to  applicants  for  and  recipients  of  aid  to  the  blind  to 
help  them  attain  self-support  or  self-care,  including  a  description  of 
the  steps  taken  to  assure,  in  the  provision  of  such  services,  maximum 
•  utilization  of  other  agencies  providing  similar  or  related  services. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a)  of  this  section,  except  that  he  shall 
not  approve  any  plan  which  imposes,  as  a  condition  of  eligibility  for 
aid  to  the  blind  under  the  plan — 

(1)  Any  residence  requirement  which  excludes  any  resident 
of  the  State  who  has  resided  therein  five  years  during  the  nine 
years  immediately  preceding  the  application  for  aid  and  has  re- 
sided therein  continuously  for  one  year  immediately  preceding 
the  application;   or 

(2)  Any  citizenship  requirement  which  excludes  any  citizen 
of  the  United  States. 

In  the  case  of  any  State  (other  than  Puerto  Rico  and  the  Virgin  Is- 
lands) which  did  not  have  on  January  1,  1949,  a  State  plan  for  aid  to 
the  blind  approved  under  this  subchapter,  the  Secretary  shall  approve 
a  plan  of  such  State  for  aid  to  the  blind  for  purposes  of  this  subchap- 
ter, even  though  it  does  not  meet  the  requirements  of  clause  (8)  of 
subsection  (a)  of  this  section,  if  it  meets  all  other  requirements  of 
this  subchapter  for  an  approved  plan  for  aid  to  the  blind ;  but  pay- 
ments under  section  1203  of  this  title  shall  be  made,  in  the  case  of 
any  such  plan,  only  with  respect  to  expenditures  thereunder  which 
would  be  included  as  expenditures  for  the  purposes  of  section  1203 
of  this  title  under  a  plan  approved  under  this  section  without  regard 
to  the  provisions  of  this  sentence.  Aug.  14,  1935,  c.  531,  Title  X,  § 
1002,  49  Stat.  645;  Aug.  10,  1939,  c.  666,  Title  VII,  §  701,  53  Stat. 
1397;  1946  Reorg.F'lan  No.  2,  §  4,  eff.  July  16,  1946,  11  F.R.  7873,  60 
Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  4,  §  341(a-e),  Pt.  6, 
§  361(c),  (d),  64  Stat.  553,  558;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff. 
Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631 ;  Aug.  1,  1956,  c.  836,  Title 
III,  §  313(b),  70  Stat.  849;    Sept.  13,  1960,  Pub.L.  86-778,  Title  VII, 
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§  710,  74  Stat.  997;  July  25,  1962,  Pub.L.  87-543,  Title  I,  §§  104(a) 
(3)  (H),  106(a)  (2),  136(a),  154,  76  Stat.  185,  188,  197,  206;  Oct.  13, 
1964,  Pub.L.  88-650,  §  5(a),  78  Stat.  1078. 


Historical   Note 


1964  Amendment.  Subsec.  (a)  (8). 
Pub.L.  88-650  permitted  the  State  agency, 
for  a  period  not  in  excess  of  thirty-six 
months  to  disregard  sucli  additional 
amounts   of   other   income   and    resources. 

1962  Amendment.  Subsec.  (a)  (7).  Tub. 
L.  87-543,  §  104(a)  (3)  (H),  substituted 
"aid  to  families  with  dependent  children" 
for  "aid  to  dependent  children." 

Subsec.  (a)  (8).  Pub.L.  87-543,  §§106 
(a)  (2),  154,  inserted  the  words  ",  as  well 
as  any  expenses  reasonably  attributable  to 
the  earning  of  any  such  income",  and 
amended  the  exception  provision  by  elimi- 
nating "either  (i)  the  first  $50  per  month 
of  earned  income,  or"  following  "disre- 
gard", redesignating  cl.  (ii)  as  subpar. 
(A)    and   adding  subpar.    (B). 

Subsec.  (b).  Pub.L.  87-543,  §  136(a), 
provided  for  approval  of  certain  plans  of 
States,  without  an  approved  plan  on  Jan. 
1,  1949,  meeting  all  but  income  and  re- 
sources requirements,  and  payment  of  cer- 
tain expenditures  under  such  plans. 

1960  Amendment.  Subsec.  (a)  (8).  Pub. 
L.  86-778,  §  710(b),  eliminated  provision 
that  required  the  State  agency  to  disre- 
gard, alternatively,  the  first  §50  per  month 
of  earned  income  in  considering  claim- 
ant's income  and  resources  in  determining 
need. 

Pub.L.  86-778,  §  710(a),  inserted  provi- 
sion that  required  the  State  agency  to  dis- 
regard, alternatively,  the  first  $85  per 
month  of  earned  income  plus  one-half  of 
earned  income  in  excess  of  $85  per  month 
in  considering  claimant's  income  and  re- 
sources in  determining  need. 

1956  Amendment.  Subsec.  (a)  (13).  Act 
Aug.  1,  1956  added  cl.  (13). 

1950  Amendment.  Subsec.  (a)  (4).  Act 
Aug.  28,  1950,  §  341(a),  substituted  "pro- 
vide for  •  •  •  with  reasonable  prompt- 
ness" for  "provide  for  granting  to  any 
individual,  whose  claim  for  aid  is  denied, 
an  opportunity  for  a  fair  hearing  before 
such   State   agency". 

Subsec.  (a)  (7).  Act  Aug.  28,  1950,  § 
341(b),  added  "or  aid  to  *  *  •  of 
this  title". 

Subsec.    (a)    (8).     Act   Aug.    28,  1950,    5 

341(c)    (1),    (<1),    added    exception  clause, 

and    struck   out    "and"    preceding  subsec 
(a)    (9). 


Subsec.  (a)  (9).  Act  Aug.  28,  1950,  § 
341(d),  substituted  a  comma  for  a  period 
at  the  end  thereof. 

Subsec.  (a)  (10)-(12).  Act  Aug.  28, 
1950,  §  341(d),  added  els.   (10)-(12). 

1939  Amendment.  Subsec.  (a)  (5).  Act 
Aug.  10,  1939,  §  701(a),  inserted  after 
methods  of  administration  "(including 
after  January  1,  1940,  •  •  •  no  au- 
thority with  respect)"  and  "proper"  be- 
fore "and  efficient  operation  of  the  plan". 

Subsec.  (a)  (8),  (9).  Act  Aug.  10,  1939, 
§  701(b),  added  els.  (8)  and  (9). 

Effective  Date  of  1963  Amendment- 
Amendment  of  subsec.  (a)  (8)  of  this  sec- 
tion by  section  106  of  Pub.L.  87-543  ef- 
fective July  1,  1963,  see  section  202(a)  of 
Pub.L.  87-543,  set  out  as  a  note  under  sec- 
tion 302  of  this  title. 

Section  154  of  Pub.L.  87-543  provided 
in  part  that  the  amendment  of  the  excep- 
tion provision  of  subsec.  (a)  (8)  of  this 
section  by  section  154  shall  be  effective 
July  1,  1963. 

Effective     Date     of     1960     Amendment. 

Section  710(a)  of  Pub.L.  86-778  provided 
in  part  that  the  amendment  of  subsec, 
(a)  (8)  of  this  section  by  section  710(a) 
of  Pub.L.  86-778  shall  be  effective  for  the 
period  beginning  with  the  first  day  of 
the  calendar  quarter  which  begins  after 
Sept.  13,  1960,  and  ending  with  the  close 
of  June  30,  1962. 

Section  710(b)  of  Pub.L.  86-778  pro- 
vided in  part  that  the  amendment  of 
subsec.  (a)  (8)  of  this  section  by  section 
710(b)  of  Pub.L.  86-778  shall  be  effective 
July  1,  1962. 

Effective     Date     of     1956     Amendment. 

Amendment  of  this  section  by  Act  Aug. 
1,  1956  as  effective  July  1,  1957,  see  sec- 
tion 314  [315]  of  Act  Aug.  1,  1956,  set 
out  as  a  note  under  section  302  of  this 
title. 

Effective     Date     of     1950     Amendment 

Section  341(f)  of  Act  Aug.  28,  1950,  pro- 
vided in  part  that  the  amendment  of  sub- 
sec.    (a)     (4)     shall    take    effect    July    1, 

1951,  and  amendments  of  subsecs.  (a)  (7) 
and  (a)  (9)  and  the  addition  of  subsecs. 
(a)  (10)-(12)  shall  become  effective  as  of 
Oct.  1,  1950. 

Subsec.     (a)     (8)     as    Effective    July    1, 

1952.  Section  341(c)    (2)    of  Act  Aug.   28, 
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1950,  provided  that  effective  July  1,  1952 
subsec.  (a)  (8)  is  amended  to  read  as 
follows:  "(8)  provide  that  the  State 
agency  shall,  in  determining  need,  take 
into  consideration  any  other  income  and 
resources  of  the  individual  claiming  aid 
to  the  blind ;  except  that,  in  making  such 
determination,  the  State  agency  shall  dis- 
regard the  first  $50  per  month  of  earned 
income ;". 

Effective  and  Termination  Date  of  1950 
Amendment  of  Subsec.  (a)  (8).  Section 
341(c)  (1)  of  Act  Aug.  28,  1950,  provided 
in  part  that  the  amendment  of  subsec. 
(a)  (8)  shall  be  effective  for  the  period 
beginning  Oct.  1,  1950  and  ending  June 
30,  1952. 

Subsec.  (a)  (10)  as  Effective  July  1, 
1952.  Section  341(e)  of  Act  Aug.  28, 
1950,  provided  that  effective  July  1,  1952 
subsec.  (a)  (10)  is  amended  to  read  as 
follows:  "(10)  provide  that,  in  deter- 
mining whether  an  individual  is  blind, 
there  shall  be  an  examination  by  a 
physician  skilled  in  diseases  of  the  eye 
or  by  an  optometrist,  whichever  the  indi- 
vidual may  select;". 

Effective      Date     of     1939     Amendment. 

Amendment  of  subsec.  (a)  (8),  (9),  as 
added  by  Act  Aug.  10,  1939,  was  made 
effective  July  1,  1941,  by  section  701(b) 
of  such  Act.  Amendment  of  subsec.  (a) 
(5)  by  section  701(a)  of  such  Act  made  no 
special  provision  regarding  its  effective 
date. 

Transfer  of  Functions.  All  functions 
of    the    Federal     Security     Administrator 


were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  set  out 
as  a  note  under  section  G23  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Federal 
Security  Agency  and  the  office  of  Admin- 
istrator were  abolished  by  section  8  of 
1953  Reorg.Plan  No.  1. 

"Administrator"  was  substituted  for 
"Board",  and  "he",  "him",  or  "his"  for 
"it"  or  "its"  wherever  appearing  by  Act 
Aug.  28,  1950,  §  361(c),  (d). 

Identical  changes  were  effected  by  194G 
Reorg.Plan  No.  2.  See  note  under  section 
902  of  this  title. 

State  Plans  in  Effect  July  25,  1962: 
Automatic     Conformity     to     Amendments. 

State  plans  in  effect  July  25,  1962  deemed 
to  have  been  conformed  to  amendment  of 
subsec.  (a)  (7)  of  this  section  by  section 
104(a)  of  Pub.L.  87-543,  see  section  104 
(b)  of  Pub.L.  87-543,  set  out  as  a  note 
under  section  601  of  this  title. 

Public  Access  to  State  Disbursement 
Records.  Public  access  to  State  records 
of  disbursements  of  funds  and  payments 
under  this  subchapter,  see  note  under 
section  302  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  86-778, 
see  1960  U.S.Code  Cong,  and  Adm.News, 
p.  3608.  See,  also  Pub.L.  87-543,  1962 
U.S.Code  Cong,  and  Adm.News,  p.  1943. 


Notes  of  Decisions 


Generally     3 

Municipal  welfare  policy 

State  laws     1 


Library   references 

Social  Security  and  Public  Welfare 
<g=>221. 

C.J.S.  Social  Security  and  Public  Wel- 
fare §  67. 

1.     State  laws 

West's  Ann.Welf.  &  Inst.C,  §  3000  et 
seq.  providing  for  aid  to  needy  blind 
was  adopted  for  the  purpose  of  operat- 
ing in  connection  with  the  federal  system 
of  such  aid,  and  with  a  view  to  obtaining 
federal  assistance  in  providing  such  aid. 
Newbold  v.  Social  Welfare  Bd.,  1946,  174 
P.2d  482,  76  C.A.2d  844. 

St.1937,  p.  1102,  §  3000,  relating  to  the 
needy    blind    and    providing    relief    from 


poverty  and  for  stimulation  of  efforts 
for  self-support  was  repealed  and  St. 
1941,  pp.  2306,  2312,  §§  3431  and  9,  West's 
Ann.Welf.  &  Inst.C,  §  3000  et  seq.  relat- 
ing to  the  partially  self-supporting  blind 
was  enacted  to  secure  federal  assistance 
by  conforming  to  requirements  of  former 
federal  Social  Security  Board  and  to  re- 
tain the  state's  rehabilitation  program 
by  providing  a  different  type  of  aid  for 
rehabilitation  of  the  blind  without  fed- 
eral assistance.  Wilkinson  v.  Board  of 
Sup'rs  of  Alameda  County,  1943,  134  P.2d 
921,  57  C.A.2d  345. 

2.     Municipal    welfare    policy 

Municipality's  welfare  policy,  calling 
for  reduced  eligibility  for  welfare  aid, 
was  violative  of  McKinney's  N.T.  Social 
Welfare  Law  and  this  chapter  as  setting 
up  criteria  which  had  no  sanction  in  law, 
and  its  enforcement  could  be  enjoined. 
State   Bd.    of    Social    Welfare   v.    City    of 
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Newbergh,  19G1,  220  N.T.S.2d  54,  28  Misc.  State  department  head's  dismissal  of  em- 

2d  539.  ployee  participating  in  merit  system,  are 

not  purely   administrative,   but  quasi  ju- 

3.    Generally  dicial,    and    hence    subject    to    review    by 

The    actions    of   Merit    System    Council,  courts.     Adams  v.   Pulaski  Circuit  Court, 

authorized  by  State  pursuant  to  require-  Third  Division,  1957,   298  S.W.2d  322,  227 

ment    of    this    chapter    as    in    upholding  Ark.  348. 


§    1202a.       Repealed.    Pub.L.  87-543,  Title  I,  §  136(b),  July 
25, 1962,  76  Stat.  197 

Historical   Note 

Section,   Act  Aug.  28,   1950,  c.   809,   Title  Effective    and    Termination    Date.      Sec- 

III,  Pt.  4,  §  344(a),  64  Stat.  554,  provided,  tion  136(b)  of  Pub.L.  87-543  also  repealed 

in   the  case  of  any  State  without  a  plan  section    344(b)    of   Act    Aug.    28,    1950,    as 

for  aid  to  the  blind  approved  on  Jan.  1,  amended   Sept.   1,   1954,  c.   1206,   Title  III, 

1949,  for  approval  of  the  plan   of  such   a  §   302,  68   Stat.   1097;    Apr.  25,   1957,   Pub. 

State  conforming  to  all  requirements  ex-  L.  85-26,  71  Stat.  27;    Aug.  28,  1958,  Pub. 

cept    those    relating    to    determination    of  L.   85-840,    Title   V,    §   509,   72    Stat.   1051; 

need   and   consideration   of   resources    but  Sept.    13,    I960,    Pub.L.   86-778,    Title   VII, 

conditioned  payments  to  the  State  meeting  §   706,   74   Stat.   995,   which   provided   that 

the  excepted  requirement.  this    section    shall    become    effective    Oct. 

1,  1950  and  terminate  June  30,  1964. 


§    1203.       Payment  to  States;   computation  of  amounts 

(a)  From  the  sums  appropriated  therefor,  the  Secretary  of  the 
Treasury  shall  pay  to  each  State  which  has  an  approved  plan  for  aid 
to  the  blind,  for  each  quarter,  beginning  with  the  quarter  commenc- 
ing October  1,  1958— 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such  quarter 
as  aid  to  the  blind  under  the  State  plan  (including  expenditures 
for  insurance  premiums  for  medical  or  any  other  type  of  remedi- 
al care  or  the  cost  thereof) — 

(A)  2%5  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  any  month  as  exceeds  the 
product  of  $35  multiplied  by  the  total  number  of  recipients 
of  aid  to  the  blind  for  such  month  (which  total  number,  for 
purposes  of  this  subsection,  means  (i)  the  number  of  in- 
dividuals who  received  aid  to  the  blind  in  the  form  of  money 
payments  for  such  month,  plus  (ii)  the  number  of  other  in- 
dividuals with  respect  to  whom  expenditures  were  made  in 
such  month  as  aid  to  the  blind  in  the  form  of  medical  or 
any  other  type  of  remedial  care) ;  plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted  un- 
der clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  the  product  of  $70 
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multiplied  by  the  total  number  of  such  recipients  of  aid  to 
the  blind  for  such  month ;  and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  aid  to  the  blind  under  the  State  plan  (in- 
cluding expenditures  for  insurance  premiums  for  medical  or  any 
other  type  of  remedial  care  or  the  cost  thereof),  not  counting  so 
much  of  any  expenditure  with  respect  to  any  month  as  exceeds 
$37.50  multiplied  by  the  total  number  of  recipients  of  aid  to  the 
blind  for  such  month ;  and 

(3)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1202  of  this  title  meets  the  requirements  of  subsection 
(c)  (1)  of  this  section,  an  amount  equal  to  the  sum  of  the  follow- 
ing proportions  of  the  total  amounts  expended  during  such  quar- 
ter as  found  necessary  by  the  Secretary  of  Health,  Education, 
and  Welfare  for  the  proper  and  efficient  administration  of  the 
State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as 
are  for — 

(i)  services  which  are  prescribed  pursuant  to  sub- 
section (c)  (1)  of  this  section  and  are  provided  (in  ac- 
cordance with  the  next  sentence)  to  applicants  for  or 
recipients  of  aid  to  the  blind  to  help  them  attain  or  re- 
tain capability  for  self-support  or  self-care,  or 

(ii)  other  services,  specified  by  the  Secretary  as  like- 
ly to  prevent  or  reduce  dependency,  so  provided  to  such 
applicants  or  recipients,  or 

(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)  (1)  of  this  section,  and  of  the  services  speci- 
fied as  provided  in  clause  (ii),  which  the  Secretary  may 
specify  as  appropriate  for  individuals  who,  within  such 
period  or  periods  as  the  Secretary  may  prescribe,  have 
been  or  are  likely  to  become  applicants  for  or  recipients 
of  aid  to  the  blind,  if  such  services  are  requested  by 
such  individuals  and  are  provided  to  such  individuals 
in  accordance  with  the  next  sentence,  or 

(iv)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local 
agency  administering  the  plan  in  the  political  subdivi- 
sion;  plus 

(B)  one-half  of  so  much  of  such  expenditures  (not  includ- 
ed under  subparagraph  (A))  as  are  for  services  provided  (in 
accordance  with  the  next  sentence)  to  applicants  for  or  re- 
cipients of  aid  to  the  blind,  and  to  individuals  requesting 
such  services  who  (within  such  period  or  periods  as  the  Sec- 

105 


42    §  1203  SOCIAL  SECURITY  Ch.  7 

retary  may  prescribe)  have  been  or  are  likely  to  become  ap- 
plicants for  or  recipients  of  such  aid ;  plus 

(C)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall  in- 
clude only — 

(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the  po- 
litical subdivision:  Provided,  That  no  funds  authorized  un- 
der this  subchapter  shall  be  available  for  services  defined 
as  vocational  rehabilitation  services  under  the  Vocational 
Rehabilitation  Act  (i)  which  are  available  to  individuals  in 
need  of  them  under  programs  for  their  rehabilitation  car- 
ried on  under  a  State  plan  approved  under  such  Act,  or  (ii) 
which  the  State  agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan  approved  under 
such  Act  are  able  and  willing  to  provide  if  reimbursed  for 
the  cost  thereof  pursuant  to  agreement  under  subparagraph 
(E),  if  provided  by  such  staff,  and 

(E)  subject  to  limitations  prescribed  by  the  Secretary, 
services  which  in  the  judgment  of  the  State  agency  cannot 
be  as  economically  or  as  effectively  provided  by  the  staff  of 
such  State  or  local  agency  and  are  not  otherwise  reasonably 
available  to  individuals  in  need  of  them,  and  which  are  pro- 
vided, pursuant  to  agreement  with  the  State  agency,  by  the 
State  health  authority  or  the  State  agency  or  agencies  ad- 
ministering or  supervising  the  administration  of  the  State 
plan  for  vocational  rehabilitation  services  approved  under 
the  Vocational  Rehabilitation  Act  or  by  any  other  State 
agency  which  the  Secretary  may  determine  to  be  appropri- 
ate (whether  provided  by  its  staff  or  by  contract  with  public 
(local)  or  nonprofit  private  agencies) ; 

except  that  services  described  in  clause  (ii)  of  subparagraph 
(D)  hereof  may  be  provided  only  pursuant  to  agreement  with 
such  State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilitation 
services  so  approved.  The  portion  of  the  amount  expended  for 
administration  of  the  State  plan  to  which  subparagraph  (A)  ap- 
plies and  the  portion  thereof  to  which  subparagraphs  (B)  and 
(C)  apply  shall  be  determined  in  accordance  with  such  methods 
and  procedures  as  may  be  permitted  by  the  Secretary;   and 

(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1202  of  this  title  does  not  meet  the  requirements  of  sub- 
section (c)  (1)  of  this  section,  an  amount  equal  to  one-half  of  the 
total  of  the  sums  expended  during  such  quarter  as  found  neces- 
sary by  the  Secretary  for  the  proper  and  efficient  administration 
of  the  State  plan,  including  services  referred  to  in  paragraph  (3) 

106 


Ch.  7.  AID  TO  THE  BLIND  42    §  1203 

and  provided  in  accordance  with  the  provisions  of  such  para- 
graph, 
(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to  be 
paid  to  the  State  for  such  quarter  under  the  provisions  of  sub- 
section (a)  of  this  section,  such  estimate  to  be  based  on  (A)  a 
report  filed  by  the  State  containing  its  estimate  of  the  total  sum 
to  be  expended  in  such  quarter  in  accordance  with  the  provisions 
of  such  subsection,  and  stating  the  amount  appropriated  or  made 
available  by  the  State  and  its  political  subdivisions  for  such  ex- 
penditures in  such  quarter,  and  if  such  amount  is  less  than  the 
State's  proportionate  share  of  the  total  sum  of  such  estimated 
expenditures,  the  source  or  sources  from  which  the  difference 
is  expected  to  be  derived,  (B)  records  showing  the  number  of 
blind  individuals  in  the  State,  and  (C)  such  other  investigation 
as  the  Secretary  may  find  necessary.  i 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so  es- 
timated by  the  Secretary  of  Health,  Education,  and  Welfare,  (A) 
reduced  or  increased,  as  the  case  may  be,  by  any  sum  by  which 
he  finds  that  his  estimate  for  any  prior  quarter  was  greater  or 
less  than  the  amount  which  should  have  been  paid  to  the  State 
under  subsection  (a)  of  this  section  for  such  quarter,  and  (B) 
reduced  by  a  sum  equivalent  to  the  pro  rata  share  to  which  the 
United  States  is  equitably  entitled,  as  determined  by  the  Secre- 
tary of  Health,  Education,  and  Welfare,  of  the  net  amount  re- 
covered during  a  prior  quarter  by  the  State  or  any  political  sub- 
division thereof  with  respect  to  aid  to  the  blind  furnished  under 
the  State  plan;  except  that  such  increases  or  reductions  shall 
not  be  made  to  the  extent  that  such  sums  have  been  applied  to 
make  the  amount  certified  for  any  prior  quarter  greater  or  less 
than  the  amount  estimated  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  for  such  prior  quarter:  Provided,  That  any 
part  of  the  amount  recovered  from  the  estate  of  a  deceased  re- 
cipient which  is  not  in  excess  of  the  amount  expended  by  the 
State  or  any  political  subdivision  thereof  for  the  funeral  expens- 
es of  the  deceased  shall  not  be  considered  as  a  basis  for  reduc- 
tion under  clause  (B)  of  this  paragraph. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department,  and  prior  to  audit 
or  settlement  by  the  General  Accounting  Office,  pay  to  the  State, 
at  the  time  or  times  fixed  by  the  Secretary  of  Health,  Education, 
and  Welfare,  the  amount  so  certified. 

(c)    (1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (3)  of  subsection  (a)  of  this  section,  its  State  plan  approved 
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under  section  1202  of  this  title  must  provide  that  the  State  agency 
shall  make  available  to  applicants  for  or  recipients  of  aid  to  the  blind 
at  least  those  services  to  help  them  attain  or  retain  capability  for 
self-support  or  self-care  which  are  prescribed  by  the  Secretary. 

(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to  which 
the  Secretary  finds,  after  reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency  administering  or  supervising  the  administra- 
tion of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer  com- 
plies with  the  requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  such  provision, 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (3)  of  subsection  (a) 
of  this  section  until  he  is  satisfied  that  there  will  no  longer  be  any 
such  failure  to  comply.  Until  the  Secretary  is  so  satisfied  further 
payments  with  respect  to  the  administration  of  such  State  plan  shall 
not  be  made  under  paragraph  (3)  of  subsection  (a)  of  this  section 
but  shall  instead  be  made,  subject  to  the  other  provisions  of  this  sub- 
chapter, under  paragraph  (4)  of  such  subsection.  Aug.  14,  1935,  c. 
531,  Title  X,  §  1003,  49  Stat.  646 ;  Aug.  10,  1939,  c.  666,  Title  VII,  § 
702,  53  Stat.  1397;  1940  Reorg.Plan  No.  Ill,  §  1(a)  (1),  eff.  June  30, 
1940,  5  F.R.  2107,  54  Stat.  1231 ;  1946  Reorg.Plan  No.  2,  §  4,  eff.  July 
16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  10,  1946,  c.  951,  Title  V, 
§  503,  60  Stat.  992;  June  14,  1948,  c.  468,  §  3(c),  62  Stat.  439;  Aug. 
28,  1950,  c.  809,  Title  III,  Pt.  4,  §  342(a),  Pt.  6,  §  361(c,  d),  64  Stat. 
553,  558;  July  18,  1952,  c.  945,  §  8(c),  66  Stat.  779;  1953  Reorg.Plan 
No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631;  Sept.  1, 
1954,  c.  1206,  Title  III,  §  303(a),  68  Stat.  1097;  Aug.  1,  1956,  c.  836, 
Title  III,  §§  303,  313(c),  343,  70  Stat.  847,  849,  853;  Aug.  28,  1958, 
Pub.L.  85-840,  Title  V,  §  503,  72  Stat.  1049 ;  June  30,  1961,  Pub.L.  87- 
64,  Title  III,  §  303(b),  75  Stat.  143;  July  25,  1962,  Pub.L.  87-543,  Title 
I,  §§  101(a)  (3),  (b)  (3),  132(b),  76  Stat.  176, 180, 195. 

library  references:     United  States  <3=382;    C.J.S.  United  States  §  122. 

Historical    Note 

References  in  Text.  The  Vocational  Re-  Subsec.  (a)  (3).  Pub.L.  87-543,  §  101 
habilitation  Act,  referred  to  in  subsec.  (a)  (3),  (b)  (3)  (A),  inserted  in  the  open- 
fa)  (3)  (D),  (E),  is  classified  to  sections  ing  provisions  "whose  State  plan  ap- 
31-42  of  Title  29,  Labor.  proved    under    section    1202    of    this    title 

_   .  ,  .   „.      „   .        meets  the  requirements  of  subsection    (c) 

1962  Amendment      Subsec.  (a)   (1).    Pub  q{  ^  section„  fol,owi        ..  state„f 

L.    87-543,     §     132(b)      substituted       2%5  and  substituted  isions  which  increas. 

and  "$35"  for  "four-fifths"  and     $31      re-  ed   the  ^^   ehare  of  expenses   of  ad_ 

spectiyely,   in   subpar.    (A)    and     $70     for  ministration    of    state    public    assistance 

••$66"  in  subpar.  (B).  plan8  by  providing  quarterly  payments  of 

Subsec.    (a)    (2).     Pub.L.    87-543,    §    132  the  sum  of  75  per  centum  of  the  quarter- 

(b),   substituted   "$37.50"  for  "$35.50."  ly  expenses  for  certain  prescribed  services 
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to  help  attain  and  retain  capability  for 
self-support  or  self-care,  services  likely 
to  prevent  or  reduce  dependency,  and 
services  appropriate  for  individuals  who 
were  or  are  likely  to  become  applicants 
for  or  recipients  of  aid  to  the  blind  and 
request  such  services  and  training  of 
State  or  local  public  assistance  personnel 
administering  such  plans  and  one-half  of 
other  administrative  expenses  for  other 
services,  permitted  State  health  or  voca- 
tional rehabilitation  or  other  appropriate 
State  agencies  to  furnish  such  services, 
except  vocational  rehabilitation  services, 
and  required  the  determination  of  the  por- 
tion of  expenses  covered  by  the  75  and 
50  per  centum  provisions  in  accordance 
with  methods  and  procedures  permitted 
by  the  Secretary  for  former  provisions  re- 
quiring quarterly  payments  of  one-half 
of  quarterly  expenses  of  administration 
of  State  plans,  including  staff  services  of 
State  or  local  public  assistance  agencies  to 
applicants  for  and  recipients  of  aid  to 
the  blind  to  help  them  attain  self-support 
or   self-care. 

Subsec.  (a)  (4).  Pub.L.  87-543,  §  101 
(b)    (3)    (B),  added  subsec.    (a)    (4). 

Subsec.  (c).  Pub.L.  87-543,  §  101(b)  (3) 
(C),  added  subsec.  (c). 

1961  Amendment.  Subsec.  (a).  Pub.L. 
87-64  substituted  "$31"  for  "$30"  and 
"$66"  for  "$65"  in  cl.  (1),  and  "$35.50" 
for   "$35"   in   cl.    (2). 

1958  Amendment.  Subsec.  (a).  Pub.L. 
85-840  increased  the  payments  to  the 
States  to  four-fifths  of  the  first  $30  of  the 
average  monthly  payment  per  recipient, 
including  assistance  in  the  form  of  money 
payments  and  in  the  form  of  medical  or 
any  other  type  of  remedial  care,  plus  the 
Federal  percentage  of  the  amount  by 
which  the  expenditures  exceed  the  maxi- 
mum which  may  be  counted  under  cl. 
(A),  but  excluding  that  part  of  the  aver- 
age monthly  payment  per  recipient  in  ex- 
cess of  $65,  increased  the  average  month- 
ly payment  to  Puerto  Rico  and  the  Virgin 
Islands  from  $30  to  $35,  excluded  Guam 
from  the  provisions  which  authorize  an 
average  monthly  payment  of  $65  and  in- 
cluded Guam  within  the  provisions  which 
authorize  an  average  monthly  payment 
of  $35,  and  permitted  the  counting  of  in- 
dividuals with  respect  to  whom  expendi- 
tures were  made  as  old-age  assistance  in 
the  form  of  medical  or  any  other  type  of 
remedial  care  in  determining  the  total 
number    of   recipients. 

1956  Amendment.  Subsec.  (a).  Act  Aug. 
1,  1956,  §  303,  substituted  "during  such 
quarter  as  aid  to  the  blind  in  the  form 
of  money  payments  under  the  State  plan" 


for  "during  such  quarter  as  aid  to  the 
blind  under  the  State  plan"  in  els.  (1)  and 
(2),  "who  received  aid  to  the  blind  in  the 
form  of  money  payments  for  such  month" 
for  "who  received  aid  to  the  blind  for 
such  month"  in  par.  (a)  of  cl.  (1),  and  in- 
serted cl.   (4). 

Act  Aug.  1,  1956,  §  313(c),  eliminated  ", 
which  shall  be  used  exclusively  as  aid  to 
the  blind,"  following  "the  Virgin  Islands, 
an  amount"  in  els.  (1)  and  (2),  and  sub- 
stituted "including  services  which  are 
provided  by  the  staff  of  the  State  agency 
(or  of  the  local  agency  administering  the 
State  plan  in  the  political  subdivision)  to 
applicants  for  and  recipients  of  aid  to 
the  blind  to  help  them  attain  self-support 
or  self-care"  for  "which  amount  shall  be 
used  for  paying  the  costs  of  admin- 
istering the  State  plan  or  for  aid  to  the 
blind,  or  both,  and  for  no  other  purpose" 
in   cl.    (3). 

Act  Aug.  1,  1956,  §  343,  substituted 
"October  1,  1956"  for  "October  1,  1952", 
eliminated  ",  which  shall  be  used  exclu- 
sively as  aid  to  the  blind,"  following  "the 
Virgin  Islands,  an  amount"  in  clauses  (1) 
and  (2),  substituted  "$60"  for  "$55",  "the 
product  of  $30"  for  "the  product  of  $25", 
"Secretary  of  Health,  Education,  and 
Welfare"  for  "Administrator",  and  "in- 
cluding services  which  are  provided  by 
the  staff  of  the  State  agency  (or  of  the 
local  agency  administering  the  State  plan 
in  the  political  subdivision)  to  applicants 
for  and  recipients  of  aid  to  the  blind  to 
help  them  attain  self-support  or  self-care" 
for  "which  amount  shall  be  used  for  pay- 
ing the  costs  of  administering  the  State 
plan  or  for  aid  to  the  blind,  or  both, 
and  for  no  other  purpose". 

1954  Amendment.  Subsec.  (b)  (1).  Act 
Sept.  1,  1954  substituted  "the  State's  pro- 
portionate share"  for  "one-half." 

1952  Amendment.  Subsec.  (a).  Act  July 
18,  1952  increased  the  Federal  share  of  the 
State's  average  monthly  payment  to  four- 
fifths  of  the  first  $25  plus  one-half  of  the 
remainder  within  individual  maximums  of 
$55,  and  changed  formulas  for  computing 
the  Federal  share  of  public  assistance  for 
Puerto  Rico  and  the  Virgin  Islands. 

1950  Amendment.  Subsec.  (a).  Act  Aug. 
28,  1950,  §  342(a),  provided  a  new  method 
of  computation  of  the  Federal  portion  of 
aid  to  the  blind. 

1948  Amendment.  Subsec.  (a).  Act 
June  i4,  1948  substituted  "$50"  for  "$45" 
and  "$20"  for  "$15." 

1946  Amendment.  Subsec.  (a).  Act  Aug. 
10,  1946,  §  503(a),  increased  the  maximum 
monthly    State   expenditure   to   which   the 
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Federal  government  will  contribute  from 
$40  to  $45,  and  increased  the  Federal  con- 
tribution for  aid  to  the  blind  from  Y2 
the  State's  expenditure  to  %  such  ex- 
penditure up  to  $15  monthly  per  individual 
plus  l/>  the  State's  expenditure  over  $15. 

Subsec.  (b).  Act  Aug.  10,  1946,  §  503(b), 
substituted  "the  State's  proportionate 
share"    for    "one-half"    in    par.    (1). 

1939  Amendment.  Act  Aug.  10,  1939 
amended  section  generally. 

Effective     Bate     of      1962      Amendment. 

Amendment  of  subsec.  (a)  (1),  (2)  of  this 
section  by  section  132(b)  of  Pub.L.  87-543 
applicable  in  the  case  of  expenditures,  un- 
der a  State  plan  approved  under  subchap- 
ter I,  IV,  X,  or  XIV  of  this  chapter,  as 
the  case  may  be,  made  after  Sept.  30,  1962, 
see  section  202(d)  of  Pub.L.  87-543,  set 
out  as  a  note  under  section  303  of  this 
title. 

Amendment  of  subsec.  (a)  (3)  of  this 
section  by  section  101(a)  (3)  of  Pub.L. 
87-543  applicable  in  the  case  of  expendi- 
tures, under  a  State  plan  approved  un- 
der subchapter  I,  IV,  X,  or  XIV  of  this 
chapter,  as  the  case  may  be,  made  after 
Aug.  31,  1962,  and  addition  of  subsecs.  (a) 
(4)  and  (c)  and  amendment  of  subsec.  (a) 
(3)  of  this  section  by  section  101(b)  (3) 
(A)-(C)  of  Pub.L.  87-543  applicable  in  the 
case  of  expenditures,  under  a  State  plan 
approved  under  subchapter  I,  IV,  X,  or 
XIV  of  this  chapter,  as  the  case  may  be, 
made  after  June  30,  1963,  see  section  202(f) 
of  Pub.L.  87-543,  set  out  as  a  note  under 
section  303  of  this  title. 

Effective     Date     of     19C1     Amendment. 

Amendment  of  subsec.  (a)  of  this  sec- 
tion by  Pub.L.  87-64  applicable  only  in 
the  case  of  expenditures  made  after 
Sept.  30,  1961,  and  before  July  1,  1962, 
under  a  State  plan  approved  under  sub- 
chapter I,  X,  or  XIV  of  this  chapter, 
see  section  303(e)  of  Pub.L.  87-64,  set 
out  as  a  note  under  section  303  of  this 
title. 

Effective      Date     of      1958     Amendment. 

For  effective  date  of  amendment  of  this 
section  by  Pub.L.  85-840,  see  section  512 
of  Pub.L.  85-840,  set  out  as  a  note  under 
section  303  of  this  title. 

Effective  and  Termination  Date  of  195G 
Amendment.  Amendment  of  subsec.  (a) 
of  this  section  by  section  343  of  Act  Aug. 
1,  1956,  effective  only  for  the  period 
beginning  Oct.  1,  1956,  and  ending  with 
the  close  of  June  30,  1959,  see  tiection 
345  of  Act  Aug.  1,  1956,  set  out  as  a  note 
under  section  303  of  this  title. 


Effective      Date      of      1956     Amendment. 
Amendment  of  this  section  by  section  303 


of  Act  Aug.  1,  1956,  effective  July  1, 
1957,  see  section  305  of  Act  Aug.  1, 
1956,  set  out  as  a  note  under  section 
303  of  this  title. 

Effective  and  Termination  Date  of  1952 
Amendment.  Amendment  of  subsec.  (a) 
as  effective  for  the  period  beginning  Oct. 
1,  1952,  and  ending  Sept.  30,  1954,  see 
note  set  out  under  section  303  of  this 
title. 

Effective  Date  of  1950  Amendment.  Sec- 
tion 342(b)  of  Act  Aug.  28,  1950  provided 
that  the  amendment  of  subsec.  (a)  shall 
take  effect  Oct.  1,  1950. 

Effective  Date  of  1948  Amendment.  Sec- 
tion 3(d)  of  Act  June  14,  1948  provided 
that  the  amendment  of  subsec.  (a)  of 
this  section  by  section  3(b)  of  Act  June 
14,  1948,  shall  become  effective  on  Oct.  1, 
1948. 

Effective  and  Termination  Date  of  1946 
Amendment.  Amendment  of  section  by 
section  503  of  Act  Aug.  10,  1946,  effec- 
tive only  for  the  period  beginning  Oct. 
1,  1946,  and  ending  with  the  close  of 
June  30,  1950,  see  paraphrase  of  section 
504  of  Act  Aug.  10,  1946,  as  amended 
by  Act  Aug.  6,  1947,  set  out  as  a  note 
under   section  303  of  this   title. 

Effective      Date      of      1939      Amendment. 

Amendment  of  section  by  Act  Aug.  10, 
1939,  was  made  effective  Jan.  1,  1940, 
by  section  702  of  Act  Aug.  10,  1939. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Keorg.Plan  No.  1,  set  out 
as  a  note  under  section  623  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Federal  Se- 
curity Agency  and  the  office  of  Ad- 
ministrator were  abolished  by  section  8 
of  1953   Iteorg.Plan   No.   1. 

"Administrator"  was  substituted  for' 
"Board",  and  "he",  "him",  or  "his"  for 
"it"  or  "its"  wherever  appearing  by  Act 
Aug.   28,    1950,    §    361(c),    (d). 

Identical  changes  were  effective  by  1946 
Iteorg.Plan  No.  2.  See  note  under 
section  902  of  this  title. 

Division  of  Disbursement  and  certain 
other  offices  and  agencies  and  their  func- 
tions were  consolidated  into  Fiscal  Serv- 
ice of  Treasury  Department  by  1940  Ite- 
org.Plan No.  Ill,  set  out  in  note  under 
section  133t  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees. 
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Election   of   Payments   under   Combined  Code    Cong.Service,     p.     1510.       See,     also. 

State   Plan   Rather   than    Separate   Plans.  Act    June    14,    1948,    1948    U.S.Code    Cong. 

Payments  to  States  under  combined  State  Service,   p.   1752;    Act  July  18,   1952,   1952 

plan  under  subchapter  XVI  of  this  chap-  U.S.Code   Cong,   and   Adm.News,    p.   2363; 

ter    as    precluding    payment    under    State  Act    Sept.    1,    1954,    1954    U.S.Code    Cong, 

plan   conforming   to   this    subchapter,    see  and    Adm.News,    p.    3710;     Pub.L.    85-840, 

section    141(b)    of   Pub.L.   87-543,    set   out  1958    U.S.Code    Cong,    and    Adm.News,    p. 

as  a  note  under  section  1383  of  this  title.  4218;     Pub.L.   87-64,    1961   U.S.Code  Cong. 

and    Adm.News,    p.    1855;     Pub.L.    87-543, 

Legislative    History    and    CongrressMmal  im2    v  SCode    Cong     and    Adm.NewS)    p. 
Comment:      For    legislative    history    and 
purpose  of  Act  Aug.  10,  1946,  see  1946  U.S. 

Cross  References 

Navajo    and    Hop!    Indians,    additional    Federal    contributions    in    connection    with 
rehabilitation   program,   see  section  639   of  Title  25,    Indians. 


§    1204.       Operation  of  State  plans 

In  the  case  of  any  State  plan  for  aid  to  the  blind  which  has  been 
approved  by  the  Secretary  of  Health,  Education,  and  Welfare,  if  the 
Secretary,  after  reasonable  notice  and  opportunity  for  hearing  to  the 
State  agency  administering  or  supervising  the  administration  of 
such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any 
residence  or  citizenship  requirement  prohibited  by  section  1202 
(b)  of  this  title,  or  that  in  the  administration  of  the  plan  any 
such  prohibited  requirement  is  imposed,  with  the  knowledge  of 
such  State  agency,  in  a  substantial  number  of  cases ;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  provision  required  by  section 
1202  of  this  title  to  be  included  in  the  plan; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  until  the  Secretary  is  satisfied  that 
such  prohibited  requirement  is  no  longer  so  imposed,  and  that  there 
is  no  longer  any  such  failure  to  comply.  Until  he  is  so  satisfied  he 
shall  make  no  further  certification  to  the  Secretary  of  the  Treasury 
with  respect  to  such  State.  Aug.  14,  1935,  c.  531,  Title  X,  §  1004,  49 
Stat.  646;  1946  Reorg.Plan  No.  2,  §  4,  eff.  July  16,  1946,  11  F.R.  7873, 
60  Stat.  1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6,  §  361(c),  (d),  64 
Stat.  558;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R. 
2053,  67  Stat.  631. 

Library  references:     United  States  ©=582;    C.J.S.  United  States  §  122. 

Historical   Note 

Transfer  of  Functions.  All  functions  tion  5  of  1953  Reorg.Plan  No.  1,  set  out 
of  the  Federal  Security  Administrator  as  a  note  under  section  623  of  Title  5, 
were  transferred  to  the  Secretary  of  Executive  Departments  and  Government 
Health,  Education,  and  Welfare  and  all  Officers  and  Employees.  The  Federal 
agencies  of  the  Federal  Security  Agency  Security  Agency  and  the  office  of  Admin- 
were  transferred  to  the  Department  of  istrator  were  abolished  by  section  8  of 
Health,   Education,    and   Welfare   by    sec-  1953    Reorg.Plan    No.    1. 

in 
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"Administrator"     was     substituted     for  Identical  changes  were  effected  by  1940 

"Board",    and    "he",    "him",   or   "his"    for  Reorg.Plan    No.    2.      See    note   under    sec- 

"it"  or  "its"  wherever  appearing  by  Act  tion  902  of  this  title. 
Aug.  28,  1950. 


§    1205.       Appropriation 


Historical   Note 

Codification.  Section,  Act  Aug.  14,  1935,  ing  June  30,  1936,  for  expenses  in  nd- 
c.  531,  Title  X,  §  1005,  49  Stat.  647,  made  ministering  sections  1201-1204  of  this 
available  $30,000  for   the  fiscal   year  end-      title. 


§    1206.       "Aid  to  the  blind"  defined 

For  the  purposes  of  this  subchapter,  the  term  "aid  to  the  blind" 
means  money  payments  to,  or  (if  provided  in  or  after  the  third  month 
before  the  month  in  which  the  recipient  makes  application  for  aid) 
medical  care  in  behalf  of  or  any  type  of  remedial  care  recognized 
under  State  law  in  behalf  of,  blind  individuals  who  are  needy,  but 
does  not  include  any  such  payments  to  or  care  in  behalf  of  any 
individual  who  is  an  inmate  of  a  public  institution  (except  as  a 
patient  in  a  medical  institution)  or  any  individual  (a)  who  is  a 
patient  in  an  institution  for  tuberculosis  or  mental  diseases,  or  (b) 
who  has  been  diagnosed  as  having  tuberculosis  or  psychosis  and  is  a 
patient  in  a  medical  institution  as  a  result  thereof.  Aug.  14,  1935, 
c.  531,  Title  X,  §  1006,  49  Stat.  647;  Aug.  10,  1939,  c.  666,  Title  VII, 
§  703,  53  Stat.  1398;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  4,  §  343(a), 
64  Stat.  554;  July  25,  1962,  Pub.L.  87-543,  Title  I,  §  156(c),  76  Stat. 
207. 

I/ibrary  references:  Social  Security  and  Public  Welfare  <3=>221;  C.J.S.  Social  Se- 
curity and  Public  Welfare  §  67. 


Historical    Note 


1362  Amendment.  Pub.L.  87-543  insert- 
ed "(if  provided  in  or  after  the  third 
month  before  the  month  in  which  the  re- 
cipient makes  application  for  aid)"  pre- 
ceding  "medical   care." 

1950  Amendment.  Act  Aug.  28,  1950  re- 
defined term   "aid  to  the  blind". 

1938  Amendment.  Act  Aug.  10,  1939  re- 
defined term  "aid  to  the  blind"  to  include 
those   individuals   who    are   needy. 

Effective     Date     of      1962      Amendment. 

Amendment  of  section  by  section  156(c) 
of  Pub.L.  87-543  applicable  in  the  case 
of  applications  made  after  Sept.  30,  1962, 
under  a  State  plan  approved  under  sub- 
chapter I,  IV,  X,  or  XIV  of  this  chapter, 
see  section  156(e)  of  rub.L.  87-543,  set 
out  as  a  note  under  section  300  of  this 
title. 


Effective  Date  of  1950  Amendment.  Sec- 
tion 343(b)  of  Act  Aug.  28,  1950,  provides 
that:  "The  amendment  made  by  sub- 
section (a)  [amendment  of  this  section] 
shall  take  effect  October  1,  1950,  except 
that  the  exclusion  of  money  payments 
to  needy  individuals  described  in  clause 
(a)  or  (b)  of  section  1006  of  the  Social 
Security  Act  as  so  amended  [clause  (a) 
or  (b)  of  this  section]  shall,  in  the  case 
of  any  of  such  individuals  who  are  not 
patients  in  a  public  institution,  be  effec- 
tive  July   1,    1952." 

Ecgrislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  87-513,  see 
1962  U.S.Code  Cong,  and  Adm.News,  p. 
1943. 
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SUBCHAPTER  XL— GENERAL  PROVISIONS 

§    1301.       Definitions 

(a)  When  used  in  this  chapter — 

(1)  The  term  "State",  except  where  otherwise  provided,  in- 
cludes the  District  of  Columbia  and  the  Commonwealth  of  Puerto 
Rico,  and  when  used  in  subchapters  I,  IV,  V,  VII,  X,  XI,  XIV, 
and  XVI  of  this  chapter  includes  the  Virgin  Islands  and  Guam. 

(2)  The  term  "United  States"  when  used  in  a  geographical 
sense  means,  except  where  otherwise  provided,  the  States. 

(3)  The  term  "person"  means  an  individual,  a  trust  or  estate, 
a  partnership  or  a  corporation. 

(4)  The  term  "corporation"  includes  associations,  joint-stock 
companies,  and  insurance  companies. 

(5)  The  term  "shareholder"  includes  a  member  in  an  associa- 
tion, joint-stock  company,  or  insurance  company. 

(6)  The  term  "Secretary",  except  when  the  context  otherwise 
requires,  means  the  Secretary  of  Health,  Education,  and  Wel- 
fare. 

(7)  The  terms  "physician"  and  "medical  care"  and  "hospitali- 
zation" include  osteopathic  practitioners  or  the  services  of 
osteopathic  practitioners  and  hospitals  within  the  scope  of  their 
practice  as  defined  by  State  law. 

(8)  (A)  The  "Federal  percentage"  for  any  State  (other  than 
Puerto  Rico,  the  Virgin  Islands,  and  Guam)  shall  be  100  per 
centum  less  the  State  percentage;  and  the  State  percentage 
shall  be  that  percentage  which  bears  the  same  ratio  to  50  per 
centum  as  the  square  of  the  per  capita  income  of  such  State 
bears  to  the  square  of  the  per  capita  income  of  the  United 
States;  except  that  the  Federal  percentage  shall  in  no  case  be 
less  than  50  per  centum  or  more  than  65  per  centum. 

(B)  The  Federal  percentage  for  each  State  (other  than 
Puerto  Rico,  the  Virgin  Islands,  and  Guam)  shall  be  promulgated 
by  the  Secretary  between  July  1  and  August  31  of  each  even- 
numbered  year,  on  the  basis  of  the  average  per  capita  income 
of  each  State  and  of  the  United  States  for  the  three  most  recent 
calendar  years  for  which  satisfactory  data  are  available  from 
the  Department  of  Commerce.  Such  promulgation  shall  be 
conclusive  for  each  of  the  eight  quarters  in  the  period  beginning 
July  1  next  succeeding  such  promulgation:  Provided,  That  the 
Secretary  shall  promulgate  such  percentages  as  soon  as  possible 
after  August  28,  1958,  which  promulgation  shall  be  conclusive 
for  each  of  the  eleven  quarters  in  the  period  beginning  October 
1,  1958,  and  ending  with  the  close  of  June  30,  1961. 
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(C)  The  term  "United  States"  means  (but  only  for  purposes  of 
subparagraphs  (A)  and  (B)  of  this  paragraph)  the  fifty  States 
and  the  District  of  Columbia. 

(D)  Promulgations  made  before  satisfactory  data  are  avail- 
able from  the  Department  of  Commerce  for  a  full  year  on  the 
per  capita  income  of  Alaska  shall  prescribe  a  Federal  percentage 
for  Alaska  of  50  per  centum  and,  for  purposes  of  such  promulga- 
tions, Alaska  shall  not  be  included  as  part  of  the  "United 
States".  Promulgations  made  thereafter  but  before  per  capita 
income  data  for  Alaska  for  a  full  three-year  period  are  available 
from  the  Department  of  Commerce  shall  be  based  on  satisfactory 
data  available  therefrom  for  Alaska  for  such  one  full  year  or, 
when  such  data  are  available  for  a  two-year  period,  for  such 
two  years. 

(b)  The  terms  "includes"  and  "including"  when  used  in  a  defini- 
tion contained  in  this  chapter  shall  not  be  deemed  to  exclude  other 
things  otherwise  within  the  meaning  of  the  term  defined. 

(c)  Whenever  under  this  chapter  or  any  Act  of  Congress,  or  un- 
der the  law  of  any  State,  an  employer  is  required  or  permitted  to  de- 
duct any  amount  from  the  remuneration  of  an  employee  and  to  pay 
the  amount  deducted  to  the  United  States,  a  State,  or  any  political 
subdivision  thereof,  then  for  the  purposes  of  this  chapter  the  amount 
so  deducted  shall  be  considered  to  have  been  paid  to  the  employee  at 
the  time  of  such  deduction. 

(d)  Nothing  in  this  chapter  shall  be  construed  as  authorizing  any 
Federal  official,  agent,  or  representative,  in  carrying  out  any  of  the 
provisions  of  this  chapter,  to  take  charge  of  any  child  over  the  ob- 
jection of  either  of  the  parents  of  such  child,  or  of  the  person  stand- 
ing in  loco  parentis  to  such  child.  Aug.  14,  1935,  c.  531,  Title  XI,  § 
1101,  49  Stat.  647;  Aug.  10,  1939,  c.  666,  Title  VIII,  §  801,  53  Stat. 
1398;  Aug.  10,  1946,  c.  951,  Title  IV,  §  401(a),  60  Stat.  986;  June  14, 
1948,  c.  468,  §  2(a),  62  Stat.  438;  Aug.  28,  1950,  c.  809,  Title  IV,  §  403 
(a)  (1),  (2),  (b),  64  Stat.  559;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff. 
Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631;  Aug.  16,  1956,  c.  836,  Title 
III,  §  333,  70  Stat.  852;  Aug.  28,  1958,  Pub.L.  85-840,  Title  V,  §§ 
505,  506,  72  Stat.  1050,  1051;  June  25,  1959,  Pub.L.  86-70,  §  32(a), 
(d),  73  Stat.  149;  July  12,  1960,  Pub.L.  86-624,  §  30(a),  (d),  74  Stat. 
419,  420;  Sept.  13,  1960,  Pub.L.  86-778,  Title  V,  §  541,  74  Stat.  985; 
July  25,  1962,  Pub.L.  87-543,  Title  I,  §  153,  76  Stat.  206. 

Library   references:      Social   Security   and    Public   Welfare   <©=52 ;    C.J.S.    Social    Se- 
curity and  Public  Welfare  §§  2,  3. 


Similar  Provisions 

Internal  Revenue  Code  of  195k,  Title  26,  §§  3121(e),  8123,  S806(j), 
3307,  7701(a)  (1),  (3),  (8),  (9). 
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Historical    Note 


1962  Amendment.  Subsec.  (a)  (1).  Pub. 
L.  87-543,  §  153(a),  included  in  the  enu- 
meration subchapters  XI  and  XVI  of  this 
chapter. 

Subsec.  (a)  (2).  Pub.L.  87-543,  §  153(b), 
deleted  ",  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico''  fol- 
lowing "the  States,". 

1960  Amendments.  Subsec.  (a)  (1). 
Pub.L.  86-778  substituted  "The  term 
'State',  except  where  otherwise  provided, 
includes  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico"  for 
"The  term  'State'  includes  the  District 
of  Columbia",  and  "includes  the  Virgin 
Islands  and  Guam"  for  "includes  Puerto 
Rico,  the  Virgin  Islands,  and  Guam." 
Pub.L.  86-624,  §  30(d)  (1),  eliminated 
words  "Hawaii,  and"  preceding  "the  Dis- 
trict of  Columbia". 

Subsec.  (a)  (2).  Pub.L.  SC-778  sub- 
stituted "means,  except  where  otherwise 
provided,  the  States,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of  Puerto 
Rico"  for  "means  the  States,  and  the 
District  of  Columbia."  Pub.L.  86-624, 
§  30(d)  (2),  eliminated  ",  Hawaii,"  pre- 
ceding "and  the  District  of  Columbia." 

Subsec.  (a)  (8)  (A).  Pub.L.  86-624, 
§  30(a)  (1),  (2),  substituted  "per  capita 
income  of  the  United  States"  for  "per 
capita  income  of  the  continental  United 
States  (including  Alaska)",  and  eliminat- 
ed provisions  which  prescribed  the  Fed- 
eral percentage  for  Hawaii  as  50  per 
centum. 

Subsec.  (a)  (8)  (B).  Pub.L.  86-624, 
S  30(a)  (1),  substituted  "United  States" 
for  "continental  United  States  (including 
Alaska)". 

Subsec.  (a)  (8)  (C),  (D).  Pub.L.  86- 
624,  §  30(a)    (3),  added  pars.  (C)  and  (D). 

1959  Amendment.  Subsec.  (a)  (1).  Pub. 
L.  86-70,  §  32(d)  (1),  substituted  "Hawaii 
and"   for   "Alaska,   Hawaii,   and." 

Subsec.  (a)  (2).  Pub.L.  86-70,  §  32 
(d)  (2),  eliminated  "Alaska,"  preceding 
"Hawaii." 

Subsec.  (a)  (8).  Pub.L.  86-70,  §  32(a), 
substituted  "(including  Alaska)"  for 
"(excluding  Alaska)"  in  two  instances, 
and  "50  per  centum  for  Hawaii"  for  "50 
per  centum  for  Alaska  and  Hawaii." 

1958  Amendment.  Subsec.  (a)  (1).  Pub. 
L.  85-840,  §  506,  included  Guam  within 
the  definition  of  "State"  when  used  in 
subchapters  I,  IV,  V,  VII,  X,  and  XIV  of 
this  chapter. 


Subsec.  (a)  (8).  Pub.L.  85  S40,  §  505, 
added  par.   (8). 

1956  Amendment.  Subsec.  (a)  (1).  Act 
Aug.  1,  1956,  inserted  reference  to  sub- 
chapter   VII    of   this    chapter. 

1950  Amendment.  Subsec.  (a)  (1). 
Act  Aug.  28,  1950,  5  403(a)  (1),  rede- 
fined the  term  "State". 

Subsec.  (a)  (6).  Act  Aug.  28,  1950,  5 
403(a)     (2),    defined    "Administrator". 

Subsec.  (a)  (7).  Act  Aug.  28,  1950, 
§    403(b),    added    par.    (7). 

1948  Amendment.  Subsec.  (a)  (0). 
Act  June  14,  1948  provided  for  the  appli- 
cation of  the  usual  common-law  rules  in 
determining  whether  a  person  is  an  em- 
ployee. 

1946  Amendment.  Subsec.  (a)  (1). 
Act  Aug.  10,  1946,  omitted  exception  of 
section  45b  of  Title  29  and  added  the 
Virgin  Islands. 

1939  Amendment.  Subsec.  (a)  (1).  Act 
Aug.  10,   1939  redefined  the  term  "State." 

Effective  Date  of  1960  Amendments. 
Section  541  of  Pub.L.  86-778  provided  in 
part  that  the  amendment  of  subsec.  (a) 
(1)  and  (2)  of  this  section  by  Pub.L. 
86-778  shall  be  effective  on  and  after 
Jan.  1,  1961. 

Amendment  of  subsec.  (a)  (1),  (2)  of 
this  section  by  Pub.L.  86-624  effective 
on  Aug.  21,  1959,  see  section  47(f)  of 
Pub.L.  86-624,  set  out  as  a  note  under 
section  645  of  Title  20,  Education. 

Amendment  of  subsec.  (a)  (8)  (A)  by 
Pub.L.  86-624,  §  30(a)  (1),  which  substi- 
tuted "United  States"  for  "continental 
United  States  (including  Alaska)",  and 
amendment  of  subsec.  (a)  (8)  (B),  and 
subsecs.  (a)  (8)  (C),  (D),  applicable  in 
the  case  of  promulgations  or  computa- 
tions of  Federal  shares,  allotment  per- 
centages, allotment  ratios,  and  Federal 
percentages,  as  the  case  may  be,  made 
after  August  21,  1959,  see  section  47(a) 
of  Pub.L.  86-624,  set  out  as  a  note  under 
section    442    of    Title   20,    Education. 

Section  47(b)  of  Pub.L.  86-624  provid- 
ed that:  "The  amendments  made  by 
paragraph  (2)  of  section  30(a)  [which 
eliminated  provisions  in  subsec.  (a)  (8) 
(A)  prescribing  the  Federal  percentage 
for  Hawaii]  shall  be  effective  with  the 
beginning  of  the  calendar  quarter  in 
which  this  Act  is  enacted.  The  Secre- 
tary of  Health,  Education,  and  Welfare 
shall,  as  soon  as  possible  after  enact- 
ment of  this  Act   [July  12,  1960],  promul- 
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pate  a  Federal  percentage  for  Hawaii 
determined  in  accordance  with  the  pro- 
visions of  subparagraph  (B)  of  section 
1101(a)  (8)  of  the  Social  Security  Act 
[subsec.  (a)  (8)  (B)  of  this  section], 
such  promulgation  to  be  effective  for  the 
period  beginning  with  the  beginning  of 
the  calendar  quarter  in  which  this  .Act 
is  enacted  and  ending  with  the  close  of 
June  30,  19G1." 

Effective  Date  of  1959  Amendment. 
Amendment   of   subsecs.    (a)    (1)    and    (a) 

(2)  of  this  section  by  Pub.L.  S6-70  as 
effective    on    Jan.    3.    1959,    see   section   47 

(d)  of  Pub.L.  SG-70,  set  out  as  a  note 
under  section  loi  of  Title  20,   Education. 

Amendment  of  subsec.  (a)  (SI  of  this 
section  by  Pub.L.  SG-70  as  applicable  in 
the  case  of  promulgations  of  Federal 
shares,  allotment  percentages,  allotment 
ratios,  and  Federal  percentages,  as  the 
case  may  be,  made  after  satisfactory 
data  are  available  from  the  Department 
of  Commerce  for  a  full  year  on  the  per 
capita  income  of  Alaska,  see  section  47 
(a)  of  Pub.L.  S6-70,  set  out  as  a  note 
under  section  412   of  Title  20,  Education. 

Effective      Date      of      1958     Amendment. 

For  effective  date  of  amendments  of  sub- 
sec. (a)  (1),  (S)  by  Pub.L.  S5-S40,  see 
section  512  of  Pub.L.  S5-S40,  set  out  as  a 
note  under   section  303  of  this  title. 

Effective  Date  of  1950  Amendment. 
Section  403(a)  (3)  of  Act  Aug.  2S,  1950 
provided  tbat:  'The  amendment  made 
by  paragraph  (1)  of  this  subsection 
[amendment  of  subsec  (a)  (1)  of  this 
section]  shall  take  effect  October  1,  1950, 
and  the  amendment  made  by  paragraph 
(2)  of  this  subsection  [amendment  of 
subsec.  (a)  (6)  of  this  section],  insofar 
as  it  repeals  the  definition  of  'employee', 
shall  be  effective  only  with  respect  to 
services    performed    after    1950." 

Section  403(b)  of  Act  Aug.  2S,  1950. 
provided  in  part  that  subsec.  (a)  (7)  of 
this  section  shall  be  effective  Oct.  1,  1950. 

Effective  Date  of  1946  Amendment. 
Section  401(a)  of  Act  Aug.  10,  1946  pro- 
vided in  part  that  the  amendment  to 
subsec.  (a)  (1)  of  this  section  shall  be 
effective  Jan.  1,  1947. 

Effective  Date  of  1939  Amendment. 
Amendment  of  section  by  Act  Aug.  10, 
1939,  was  made  effective  Jan.  1,  1940,  by 
section  801  of  such  Act. 

Effective  Date;  Wagre  Credits.  Section 
2(b)  of  Act  June  14,  194S,  provided  that: 
''The  amendment  made  by  subsection 
(a)  [of  section  2  of  Act  June  14,  194S] 
shall  have  the  same  effect  as  if  included 
in  the  Social  Security  Act  [this  chapter] 


on  August  14,  1935,  the  date  of  its  enact- 
ment, but  shall  not  have  the  effect  of 
voiding  any  (1)  wage  credits  reported 
to  the  Bureau  of  Internal  Revenue  with 
respect  to  services  performed  prior  to  the 
enactment  of  this  Act  [June  14,  1948]  or 
(2)  wage  credits  with  respect  to  services 
performed  prior  to  the  close  of  the  first 
calendar  quarter  which  begins  after  the 
date  of  the  enactment  of  this  Act  [June 
14,  194S]  in  the  case  of  individuals  who 
have  attained  age  sixty-five  or  who  have 
died,  prior  to  the  close  of  such  quarter, 
and  with  respect  to  whom  prior  to  the 
date  of  enactment  of  this  Act  [June  14, 
194S]  wage  credits  were  established 
which  would  not  have  been  established 
had  the  amendment  made  by  subsection 
(a)  been  in  effect  on  and  after  August 
14,  1935.  •' 

Eepeal.  The  provisions  of  subsecs. 
(a)  (1\  (3),  [former]  (6),  (c)  of  this  sec- 
tion were  incorporated  into  sections  1426 
(d)-(f),  1427,  1607(i>-(k),  and  160S  of 
Title  26,  I.R.C.1939  by  Act  Feb.  10,  1939. 
c.  2,  53  Stat.  1.  Section  4  of  the  Act  of 
Feb.  10,  1939.  provided  that  all  laws  and 
parts  of  laws  codified  into  the  I.R.C. 
1939.  to  the  extent  that  they  related  ex- 
clusively to  internal  revenue,  were  re- 
pealed. See  enacting  sections  preceding 
section    1    of    Title   26,    I.R.C.1939. 

Provisions  of  I.R.C.1939  were  generally 
repealed  by  section  7S51  of  Title  26,  I. 
R.C.1954  (Act  Aug.  16,  1954,  c.  736,  6SA 
Stat.  Si.  See,  also,  section  7S07  of  said 
Title  26.  I. R.C.1954,  respecting  rules  in 
effect  upon  enactment  of  I. R.C.1954.  Said 
repealed  sections  are  now  covered  by 
sections  3121(d),  (e),  3123.  3306(i),  (j), 
3307,    7701(a)     (1)    of   Title  26,    I.R.C.1954. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  "Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Eeorg.Plan  No.  1,  set  out 
as  a  note  under  section  623  of  Title  5. 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Federal 
Security  Agency  and  the  office  of  Admin- 
istrator were  abolished  by  section  S  of 
1953  Reorg.Plan  No.  1. 

Reports  by  Federal  Security  Adminis- 
trator to  Congress;  Appropriation.  Sec- 
tion 2(c)  of  Act  June  14,  194S,  provided 
that: 

"(c)  (1)  The  Federal  Security  Admin- 
istrator is  directed  to  estimate  and  re- 
port to  the  Congress  at  the  earliest  prac- 
ticable date  (A)  the  total  amount  raid 
as    benefits    under   title   II    of   the    Social 
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Security  Act  [subchapter  II  of  this  chap- 
ter] which  would  not  have  been  paid 
had  the  amendment  made  by  subsection 
(a)  [of  section  2  of  Act  June  14,  194S] 
been  in  effect  on  and  after  August  14, 
1935,  and  (B)  the  total  amount  of  such 
payments  which  the  Administrator  esti- 
mates will  hereafter  be  paid  by  virtue 
of  the  provisions  of  subsection  (b)  [set 
out  as  a  note  under  this  section]. 

"(2)  There  is  hereby  authorized  to  be 
appropriated  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  a  sum 
equal  to  the  aggregate  of  the  amounts 
reported  to  the  Congress  under  para- 
graph  (1)    [of  this  note]." 

Definition  of  "Secretary".  "Secretary" 
as    used    in    amendments    to    this    chapter 


made  by  Pub.L.  85-840  means  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
see  section  702  of  Pub.L.  85-840,  set  out 
as  a  note  under  section  402  of  this  title. 

^Legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Aug.  10,  1946,  see  1946 
U.S.Code  Cong. Service,  p.  1510.  See,  also, 
Act  June  14,  1948,  1948  U.S.Code  Cong. 
Service,  p.  1752;  Pub.L.  85-840,  1958  U. 
S.Code  Cong,  and  Adm.News,  p.  4218; 
Pub.L.  86-70,  1959  U.S.Code  Cong,  and 
Adm.News,  p.  1675;  Pub.L.  86-624,  1960 
U.S.Code  Cong,  and  Adm.News,  p.  2963; 
Pub.L.  86-778,  1960  U.S.Code  Cong,  and 
Adm.News,  p.  3608;  Pub.L.  87-543,  1962 
U.S.Code  Cong,  and  Adm.News,  p.  1943. 


Cross    References 

Aid  to  the  blind,  see  section  1206  of  this  title. 

Aid  to  the  permanently  and  totally  disabled,  see  section  1355  of  this  title. 

Employment   security   administrative  expenses,   see  section  1101  of  this   title. 

Governor,  see  section  1324  of  this  title. 

Unemployment  administrative  expenses,  see  section  1104(g)   of  this  title. 
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Historical  Note 


Codification.  Section,  Act  Aug.  10, 
1946,  c.  951,  Title  II,  §  202,  60  Stat.  981, 
which  was  enacted  as  a  part  of  the  So- 
cial Security  Act  Amendments  of  1946 
and  not  as  a  part  of  the  Social  Security 


Act  which  comprises  this  chapter,  and 
which  denned  the  term  "Administrator" 
as  used  in  certain  sections  of  this  chap- 
ter is  covered  by  section  1301  of  this  ti- 
tle. 


§    loOla.       Bureau  of  Old- Age  and  Survivors'  Insurance  em- 
ployees; travel  expenses 

Employees  of  the  Bureau  of  Old-Age  and  Survivors'  Insurance 
when  engaged  in  the  investigation  of  claims  or  the  furnishing  or 
securing  of  information  concerning  claims  or  wage  records  under 
subchapter  II  of  this  chapter,  may  be  reimbursed  for  official  travel 
performed  by  them  in  privately  owned  automobiles  within  the  cor- 
porate limits  of  their  official  stations  at  a  rate  not  to  exceed  3  cents 
per  mile.    June  26,  1940,  c.  428,  Title  II,  54  Stat.  588. 


Historical    Note 


Codification.  Section  was  enacted  as  a 
part  of  the  Deficiency  Act,  1940,  and  not 
as  a  part  of  the  Social  Security  Act 
which    comprises    this    chapter. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,    Education,    and   Welfare   and    all 


agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  eff.  Apr. 
li,  1953,  18  F.R.  2053,  67  Stat.  631,  set 
out  as  a  note  under  section  623  of  Title 
5  Executive  Departments  and  Govern- 
ment  Officers  and   Employees.     The  Fed- 
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eral  Security  Agency  and  the  office  of  Similar  Provisions.  Similar  provisions 
Administrator  were  abolished  by  section  were  contained  in  Act  Aujj.  0,  1939,  C. 
8   of   1953   Reorg.Plan    No.    1.  033,    Title  I,    §   1,   53  Stat.   1304. 

§    1302.       Rules  and  regulations 

The  Secretary  of  the  Treasury,  the  Secretary  of  Labor,  and  the 
Secretary  of  Health,  Education,  and  Welfare,  respectively,  shall  make 
and  publish  such  rules  and  regulations,  not  inconsistent  with  this 
chapter,  as  may  be  necessary  to  the  efficient  administration  of  the 
functions  with  which  each  is  charged  under  this  chapter.  Aug.  14, 
1935,  c.  531,  Title  XI,  §  1102,  49  Stat.  647;  1946  Reorg.Plan  No.  2,  §§ 
1,  4,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  1949  Reorg.Plan 
No.  II,  §  1,  eff.  Aug.  20,  1949,  14  F.R.  5225,  63  Stat.  1065 ;  1950  Reorg. 
Plan  No.  19,  §  1,  eff.  May  24,  1950,  15  F.R.  3178,  64  Stat.  1271;  Aug. 
28,  1950,  c.  809,  Title  IV,  §  403(c),  64  Stat.  559;  1953  Reorg.Plan  No. 
1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631. 


Similar  Provisions 

Internal  Revenue  Code  of  1954,  Title  26,  §  7805(a),  (c). 


Historical    Note 


Codification.  Provisions  relating  to 
the  Secretary  of  Labor  were  inserted  in 
view  of  1950  Reorg.Plan  No.  19,  which 
transferred  the  Bureau  of  Employees' 
Compensation  from  the  Federal  Security 
Agency  to  the  Department  of  Labor  and 
the  functions  of  the  Federal  Security 
Administrator  with  respect  to  the  Bureau 
and  to  employees'  compensation,  includ- 
ing workmen's  compensation,  to  the  Sec- 
retary of  Labor.  See  transfer  of  func- 
tions notes  below. 

Repeal.  The  provisions  of  this  section 
were  incorporated  into  sections  1429  and 
1609  of  Title  26,  I.R.C.1939,  by  Act  Feb. 
10,  1939,  c.  2,  53  Stat.  1.  Section  4  of 
the  Act  of  Feb.  10,  1939,  provided  that 
all  laws  and  parts  of  laws  codified  into 
the  I.R.C.1939,  to  the  extent  that  they 
related  exclusively  to  internal  revenue, 
were  repealed.  See  enacting  sections 
preceding  section  1  of  Title  26,  I.R.C.1939. 
Provisions  of  I.R.C.1939,  were  generally 
repealed  by  section  7851  of  Title  26,  I. 
R.C.1954  (Act  Aug.  16,  1954,  c.  736,  6SA 
Stat.  3).  See,  also,  section  7807  of  said 
Title  26,  I.R.C.1954,  respecting  rules  in 
effect  upon  enactment  of  I.R.C.1954. 
Said  repealed  sections  are  now  covered 
by  section  7805(a),  (c)  of  Title  26,  I.R.C. 
1954. 

Transfer  of  Functions.  All  functions 
of    the    Federal     Security    Administrator 


were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agen- 
cy were  transferred  to  the  Department 
of  Health,  Education,  and  Welfare  by 
section  5  of  1953  Reorg.Plan  No.  1,  set 
out  as  a  note  under  section  623  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers  and  Employees.  The  Fed- 
eral Security  Agency  and  the  office  of 
Administrator  were  abolished  by  section 
8  of  1953  Reorg.Plan  No.   1. 

"Administrator"  was  substituted  for 
"Board"    by   Act   Aug.   28,    1950. 

The  Bureau  of  Employees'  Compensa- 
tion of  the  Federal  Security  Agency,  to- 
gether with  its  functions,  was  trans- 
ferred to  the  Department  of  Labor  to  be 
administered  under  the  direction  and 
supervision  of  the  Secretary  of  Labor 
by  section  1  of  1950  Reorg.Plan  No.  19. 
set  out  as  a  note  under  section  133z — 15 
of  Title  5,  Executive  Departments  and 
Government    Officers    and    Employees. 

"Federal  Security  Administrator"  was 
substituted  for  "Secretary  of  Labor"  and 
"Social  Security  Board"  by  1946  Reorg. 
Plan  No.  2.  See  note  under  section  902 
of  this  title. 

Legislative     History:        For     legislative 

history  and   purpose  of  Act  Aug.  28,  1950. 
see    1950    U.S. Code    Cong.Service,    p.    3287. 
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Notes    of    Decisions 


Administrative     rulings     1 
Constructive  payment     2 


Library  references 

Social     Security     and     Public     Welfare 

C.J.S.   Social   Security   and   Public  Wel- 
fare §  10. 

1.  Administrative  rulings 

Administrative  interpretation  of  this 
chapter  is  entitled  to  great  weight,  but 
is  not  controlling.  Kandelin  v.  Social 
Security  Board,  CCA.N.Y.1943,  136  F.2d 
327,  147  A.L.R.  596. 

2.  Constructive    payment 

Congress,  by  enactment  of  this  section 
expressly    recognizing    regulation    of   for- 


mer Social  Security  Board  construing 
wages  as  including  wages  constructively 
paid,  must  be  deemed  to  have  placed 
its  approval  thereon  and  to  have  made 
such  construction  part  of  this  chapter 
itself.  Emlen  v.  Social  Sec.  Bd.,  CCA. 
Pa.1945,  148  F.2d  927. 

Salary  credited  to  account  of  sole 
stockholder  who  could  draw  checks  on 
corporation's  bank  account,  but  did  not 
draw  salary  during  certain  quarters  pre- 
ceding death  because  withdrawal  would 
have  left  other  creditors  of  corporation 
unpaid,  was  available  to  stockholder 
and  subject  to  his  disposition  without 
"substantial  limitation  or  restriction"  so 
as  to  be  considered  "constructively  paid" 
within  meaning  of  former  Social  Security 
Board  regulation,  in  determining  wheth- 
er stockholder  was  insured  at  his  death. 
Id. 


§    1303.       Separability  of  provisions 

If  any  provision  of  this  chapter,  or  the  application  thereof  to  any 
person  or  circumstance,  is  held  invalid,  the  remainder  of  the  chapter, 
and  the  application  of  such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby.  Aug.  14,  1935,  c.  531,  Title  XI, 
§  1103,  49  Stat.  648. 


Notes  of  Decisions 


Injunction     2 
Separate  consideration 


Library  references 

Statutes  c§=364(2). 

C.J.S.   Statutes   §   96  et   seq. 

1.     Separate  consideration 

The  various  subchapters  of  this  chapter 
deal  with  a  number  of  subject  matters 
that  might  have  been  made  separate  acts 
and  in  considering  their  constitutionality 
it  is  not  necessary  to  consider  the  chap- 
ter as  a  whole.  Chas.  C  Steward  Mach. 
Co.  v.  Davis,  CCA.Ala.1937,  89  F.2d  207, 
affirmed  57  S.Ct.  883,  301  U.S.  548,  81  L.Ed. 
1279,  109  A.L.R.  1293. 

In  view  of  this  section,  if  section  401 
of  this  title  providing  for  expenditure 
of  funds  were  declared   invalid,   such   in- 


validity would  not  affect  former  section 
1004  of  this  title,  now  section  3111  of 
Title  26,  I.B.C1954,  imposing  taxes  on 
employers  with  respect  to  having  indi- 
viduals in  their  employ.  Davis  v.  Edison 
Electric  Illuminating  Co.  of  Boston,  D.C. 
Mass.1937,  18  F.Supp.  1,  reversed  89  F. 
2d  393,  reversed  57  S.Ct.  904,  301  U.S.  619, 
672,  81  L.Ed.  1307,  109  A.L.R.  1319. 

2.     Injunction 

In  view  of  this  section,  tax  imposed  on 
employers  with  respect  to  having  in- 
dividuals in  their  employ  was  not  so 
clearly  a  part  of  a  wholly  unconstitution- 
al and  void  plan  as  to  authorize  an  in- 
junction against  its  enforcement  contrary 
to  former  section  3653  of  Title  26  (I.R.C 
1939,  now  section  7421  of  Title  26,  I.R.C. 
1954),  prohibiting  injunction.  Beeland 
Wholesale  Co.  v.  Davis,  CCA.Ala.1937,  88 
F.2d  447.  See,  also,  Alpha  Portland 
Cement  Co.  v.  Davis,  1937,  88  F.2d  449. 
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§    1304.       Reservation  of  right  to  amend  or  repeal 

The  right  to  alter,  amend,  or  repeal  any  provision  of  this  chapter 
is  reserved  to  the  Congress.  Aug.  14,  1935,  c.  531,  Title  XI,  § 
1104,  49  Stat.  648. 


Notes    of    Decisions 


Generally    1 
Vested  rigrhts 


Library  references 

Social  Security  and  Public  Welfare  C=>3. 
C.J.S.   Social   Security   and   Tublic  Wel- 
fare §  3. 

1.     Generally 

Congress  has  the  power  to  revise  or 
alter  payments  to  recipients  of  old  age 
insurance  benefits  under  this  chapter. 
Nestor  v.  Folsom,  D.C.D.C.1959,  169  F. 
Supp.  922,  reversed  on  other  grounds  SO 
S.Ct.  1367,  363  U.S.  603,  4  L.Ed.2d  1435, 
rehearing  denied  81  S.Ct.  29,  364  U.S.  854, 
5  L.Ed.2d  77. 


2.     Vested  rights 

The  amendment  of  1954  to  section  403 
of  this  title  as  construed  to  mean  that 
earnings  from  practice  of  law  during  1905 
fell  within  deductions  to  be  taken  against 
payments  made  to  attorney  in  1955  is  not 
unconstitutional  as  applied  to  attorney  on 
theory  that  it  deprived  him  of  social  se- 
curity benefits  in  which  he  obtained  a 
vested  right  at  time  he  received  award 
of  such  benefits  in  1954  since  attorney  had 
not  acquired  a  vested  right  in  view  of 
authority  of  this  section  reserving  to 
Congress  the  right  to  amend  and  repeal 
provisions  of  this  chapter.  Price  v.  Fol- 
som, D.C.N.J.1958,  168  F.Supp.  392,  af- 
firmed 280  F.2d  956,  certiorari  denied  81 
S.Ct.  698,  365  U.S.  817,  5  L.Ed.2d  695. 


§    1305.       Short  title  of  chapter 

This  chapter  may  be  cited  as  the  "Social  Security  Act."    Aug.  14, 
1935,  c.  531,  Title  XI,  §  1105,  49  Stat.  648. 

r,ibrary   references:     Social    Security   and   Public   Welfare   <©=3l;    C.J.S.    Social    Se- 
curity and  Public  Welfare  §§  1,  2. 


§  1306.  Disclosure  of  information  in  possession  of  Depart- 
ment of  Health,  Education,  and  Welfare  or  De- 
partment of  Labor;  compliance  with  requests  for 
information  and  services 

(a)  No  disclosure  of  any  return  or  portion  of  a  return  (including 
information  returns  and  other  written  statements)  filed  with  the 
Commissioner  of  Internal  Revenue  under  Title  VIII  of  the  Social 
Security  Act  or  under  subchapter  E  of  chapter  1  or  subchapter  A 
of  chapter  9  of  Title  26,  or  under  regulations  made  under  authority 
thereof,  which  have  been  transmitted  to  the  Secretary  of  Health, 
Education,  and  Welfare  or  to  the  Secretary  of  Labor,  as  the  case  may 
be,  by  the  Commissioner  of  Internal  Revenue,  or  of  any  file,  record, 
report  or  other  paper,  or  any  information,  obtained  at  any  time  by 
the  Secretary  of  Health,  Education,  and  Welfare,  or  the  Secretary  of 
Labor,  or  by  any  officer  or  employee  of  the  Department  of  Health, 
Education,  and  Welfare  or  the  Department  of  Labor  in  the  course  of 
discharging  their  respective  duties  under  this  chapter,  and  no  dis- 
closure of  any  such  file,  record,  report,  or  other  paper,  or  information, 
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obtained  at  any  time  by  any  person  from  the  Secretary  of  Health, 
Education,  and  Welfare  or  the  Secretary  of  Labor,  as  the  case  may 
be,  or  from  any  officer  or  employee  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  or  the  Department  of  Labor  shall  be  made  ex- 
cept as  the  Secretary  of  Health,  Education,  and  Welfare  or  the 
Secretary  of  Labor,  as  the  case  may  be,  may  by  regulations  prescribe. 
Any  person  who  shall  violate  any  provision  of  this  section  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  $1,000,  or  by  imprisonment  not  exceed- 
ing one  year,  or  both. 

(b)  Requests  for  information,  disclosure  of  which  is  authorized 
by  regulations  prescribed  pursuant  to  subsection  (a)  of  this  section, 
and  requests  for  services,  may,  subject  to  such  limitations  as  may 
be  prescribed  by  the  Secretary  of  Health,  Education,  and  Welfare 
or  the  Secretary  of  Labor,  as  the  case  may  be,  to  avoid  undue 
interference  with  their  respective  functions  under  this  chapter,  be 
complied  with  if  the  agency,  person,  or  organization  making  the  re- 
quest agrees  to  pay  for  the  information  or  services  requested  in  such 
amount,  if  any  (not  exceeding  the  cost  of  furnishing  the  informa- 
tion or  services),  as  may  be  determined  by  the  Secretary  of  Health, 
Education,  and  Welfare  or  the  Secretary  of  Labor,  as  the  case  may 
be.  Payments  for  information  or  services  furnished  pursuant  to  this 
section  shall  be  made  in  advance  or  by  way  of  reimbursement,  as 
may  be  requested  by  the  Secretary  of  Health,  Education,  and  Welfare 
or  the  Secretary  of  Labor,  as  the  case  may  be,  and  shall  be  deposited 
in  the  Treasury  as  a  special  deposit  to  be  used  to  reimburse  the 
appropriations  (including  authorizations  to  make  expenditures  from 
the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund)  for  the  unit  or  units  of  the 
Department  of  Health,  Education,  and  Welfare  or  the  Department  of 
Labor,  as  the  case  may  be,  which  furnished  the  information  or 
services.  Aug.  14,  1935,  c.  531,  Title  XI,  §  1106,  as  added  Aug.  10, 
1939,  c.  666,  Title  VIII,  §  802,  53  Stat.  1398,  and  amended  1946  Reorg. 
Plan  No.  II,  §  4,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  1949 
Reorg.Plan  No.  II,  §  1,  eff.  Aug.  20,  1949,  14  F.R.  5225,  63  Stat.  1065 ; 
1950  Reorg.Plan  No.  19,  §  1,  eff.  May  24,  1950,  15  F.R.  3178,  64  Stat. 
1271;  Aug.  28,  1950,  c.  809,  Title  IV,  §  403(d),  64  Stat.  559;  1953 
Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat. 
631;    Aug.  28,  1958,  Pub.L.  85-840,  Title  VII,  §  701,  72  Stat.  1055. 

Historical   Note 

References  in  Text.  Title  VIII  of  the  f erred  to  in  subsec.  (a),  were  references 
Social  Security  Act,  referred  to  in  sub-  to  provisions  classified  to  sections  480- 
sec.  (a),  was  formerly  classified  to  sec-  482  and  1400-1432,  respectively  of  the 
tions  1001-1011  of  this  title.  For  dis-  Internal  Revenue  Code,  1939.  Said  pro- 
position of  those  sections,  see  Codification  visions  were  repealed  by  section  7851  of 
Note  thereunder.  Title  26,  I.R.C.1954.  For  provision  deem- 
_  ,_  .  _  .  ,  '  .  ing  a  reference  in  other  laws  to  a  pro- 
Subchapter  B  of  chapter  1  and  sub-  yision  IKC-1939>  aIso  as  a  reference 
chapter  A  of  chapter  9  of  Title  26,   re- 
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to  corresponding  provision  of  I.R.C. 
1951,  see  section  7852(b)  of  said  Title  26. 
For  disposition  of  said  repealed  provi- 
sions in  Title  26,  I.R.C.1954,  see  Distribu- 
tion Tables. 

Codification.  Provisions  relating  to  the 
Department  of  Labor  and  the  Secretary 
of  Labor  were  inserted  in  view  of  1950 
Reorg.Plan  No.  19,  which  transferred  the 
Bureau  of  Employees'  Compensation 
from  the  Federal  Security  Agency  to 
the  Department  of  Labor  and  the  func- 
tions of  the  Federal  Security  Administra- 
tor with  respect  to  the  Bureau  and  to 
employees'  compensation,  including  work- 
men's compensation,  to  the  Secretary  of 
Labor.  See  transfer  of  functions  notes 
below. 

1958  Amendment.  Subsec.  (b).  Pub.L. 
85-840  authorized  compliance  with  re- 
quests for  services  if  the  agency,  person, 
or  organization  making  the  request  agrees 
to  pay  for  the  services. 

1950  Amendment.  Act  Aug.  28,  1950 
designated  existing  provisions  as  subsec. 
(a),  substituted  "under  subchapter  E  of 
chapter  1  or  subchapter  A  of  chapter  9  of 
Title  26"  for  "the  Federal  Insurance  Con- 
tributions Act",  reflected  the  transfer  of 
functions  from  the  Social  Security  Board 
to  the  Federal  Security  Administrator  and 
the  Federal  Security  Agency,  and  added 
subsec.   (b). 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agen- 
cy   were    transferred    to    the    Department 


of  Health,  Education,  and  Welfare  by 
1953  Reorg.Plan  No.  1,  set  out  as  a  note 
under  section  623  of  Title  5,  Executive 
Departments  and  Government  Officers 
and  Employees.  The  Federal  Security 
Agency  and  the  office  of  Administrator 
were  abolished  by  section  8  of  1953 
Reorg.Plan  No.  1. 

The  Bureau  of  Employees'  Compensa- 
tion of  the  Federal  Security  Agency,  to- 
gether with  its  functions,  was  transferred 
to  the  Department  of  Labor  to  be  ad- 
ministered under  the  direction  and  super- 
vision of  the  Secretary  of  Labor  by  sec- 
tion 1  of  1950  Reorg.Plan  No.  19,  set  out 
as  a  note  under  section  133z — 15  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers   and  Employees. 

Tho  Bureau  of  Employment  Security  of 
the  Federal  Security  Agency,  together 
with  its  functions,  was  transferred  to  the 
Department  of  Labor,  to  be  administered 
by  the  Secretary  of  Labor,  by  section  1  of 
1949  Reorg.Plan  No.  II,  set  out  as  a  note 
under  section   133z — 15  of  Title  5. 

"Administrator"  was  substituted  for 
"Board"  by  1946  Reorg.Plan  No.  2.  See 
note  under  section  902  of  this  title. 

Definition  of  "Secretary".  "Secretary" 
as  used  in  amendments  to  this  chapter 
made  by  Pub.L.  S5-840  means  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
see  section  "02  of  Pub.L.  85-840,  set  out 
as  a  note  under  section  402  of  this  title. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  85-S40,  see 
1958,  U.S. Code  Cong,  and  Adm.News,  p. 
4218. 


Cross  References 

Offenses  classified,  see  section  1  of  Title  18,  Crimes  and  Criminal   Procedure. 

Notes  of  Decisions 


Privileged   statements     2 
State  court  action    1 


Library   references 

Social  Security  and  Public  Welfare 
<S=?5,  8. 

C.J.S.  Social  Security  and  Public  Wel- 
fare §§  9,  13. 

1.     State  court   action 

Field  representative  of  Department  of 
Health,  Education  and  Welfare,  Social 
Security  Administration,  was  supported 
by  this  section  in  his  refusal  to  disclose 
whereabouts  of  individual  whose  social 
security    account    was    still    "active",    and 


was  not  guilty  of  contumacious  conduct 
when,  acting  in  good  faith  and  in  accord- 
ance with  instructions  from  his  supe- 
riors, he  respectfully  refused  to  divulge 
such  information  in  state  court  action 
brought  by  wife  of  individual  in  ques- 
tion to  have  him  declared  a  presumed 
decedent.  In  re  Mengel,  D.C.Pa.1962,  201 
F.Supp.  687. 

2.     Privileged  statements 

Libelous  statement  by  United  States 
Department  of  Health,  Education  and 
Welfare  claims  representative  in  confi- 
dential report  for  internal  agency  use, 
that  plaintiff,  who  had  presented  to 
representative  the  claim  of  plaintiff's  wife 
for  social   security   benefits  based   on  em- 
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ployment  by  corporations  owned  and  op-  "  Poss  v.  Lieberman,  C.A.N.T.1962,  299  F.2d 
erated  by  plaintiff,  that  plaintiff  had  been  353,  certiorari  denied  82  S.Ct.  1585,  370 
disbarred,      was      absolutely      privileged.      U.S.  944,  8  L.Ed.2d  810. 


§    1307.       Penalty  for  fraud 

(a)  Whoever,  with  the  intent  to  defraud  any  person,  shall  make  or 
cause  to  be  made  any  false  representation  concerning  the  require- 
ments of  this  chapter,  subchapter  E  of  chapter  1  or  subchapter  A, 
C,  or  E  of  chapter  9  of  Title  26,  or  of  any  rules  or  regulations  issued 
thereunder,  knowing  such  representations  to  be  false,  shall  be  deem- 
ed guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  $1,000,  or  by  imprisonment  not  ex- 
ceeding one  year,  or  both. 

(b)  Whoever,  with  the  intent  to  elicit  information  as  to  the  date 
of  birth,  employment,  wages,  or  benefits  of  any  individual  (1)  falsely 
represents  to  the  Secretary  that  he  is  such  individual,  or  the 
wife,  husband,  widow,  widower,  former  wife  divorced,  child,  or 
parent  of  such  individual,  or  the  duly  authorized  agent  of  such 
individual,  or  of  the  wife,  husband,  widow,  widower,  former  wife 
divorced,  child,  or  parent  of  such  individual,  or  (2)  falsely 
represents  to  any  person  that  he  is  an  employee  or  agent  of 
the  United  States,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding  one  year,  or  both.  Aug.  14, 
1935,  c.  531,  Title  XI,  §  1107,  as  added  Aug.  10,  1939,  c.  666,  Title 
VIII,  §  802,  53  Stat.  1398,  and  amended  1946  Reorg.Plan  No.  2,  §  4, 
eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  28,  1950,  c.  809, 
Title  IV,  §  403(e,  f),  64  Stat.  560;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff. 
Apr.  11, 1953,  18  F.R.  2053,  67  Stat.  631. 

Historical    Note 

References    in    Text.      Subchapter   E    of  Federal    Insurance    Contributions    Act,    or 

chapter  1   and   subchapter  A,   C,  or  E   of  the  Federal  Unemployment  Tax  Act", 
chapter  9  of  Title  26,  referred  to  in  sub-         ^^  Act  Aug  2g>  403(b) 

sec.     (a)      were    references    to    Provisions  substituted    .<Administrator'<    for   "Board" 
classified    to    sections    480^82,    1400-1432  husband,     widow,     widower, 

1600-1611,    and    1630-1636     ™S^J%  °f  former  wife  divorced,  child  or  parent"  for 

the    Internal    Revenue    Code,    1939.      Said  ,  or  child„  wherever 

provisions  were  repealed   by   section   7851  . 
of    Title    26,    I.R.C.1954.      For    provision 

deeming   a    reference   in    other   laws    to    a         Transfer    of    Functions.      All    functions 

provision   of    I.R.C.1939,    also    as   a    refer-  of    the    Federal    Security    Administrator 

ence  to  corresponding  provision  of  I.R.C.  were     transferred     to     the     Secretary     of 

1954,    see    section    7852(b)     of    said    Title  Health,    Education,    and    Welfare   and    all 

26.       For     disposition     of     said     repealed  agencies   of  the   Federal   Security   Agency 

provisions  in  Title  26,  I.R.C.1954,  see  Dis-  were    transferred    to    the    Department    of 

tribution  Tables.  Health,    Education,    and    Welfare    by    sec- 

_   .  ,  ,         .    .  tion   5  of  1953  Reorg.Plan   No.  1,   set  out 

1950     Amendment.       Subsec.     (a).       Act  ,  ., „_      -   n,.(1.    K 

Aug.  28,  1950,   §  403(e).  substituted  "sub-  as    a    note   under    section    623   of   Title  5, 

chapter  B   of  chapter   1   or   subchapter  A,  Executive    Departments    and    Government 

C,  or  E  of  chapter  9  of  Title"  26"  for  "the  Officers     and     Employees.       The    Federal 
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Security  Agency  and  the  office  of  Ad-  "Administrator''  was  substituted  for 
ministrator  were  abolished  by  section  8  "Board''  by  1946  Eeorg.Plan  No.  2.  See 
of  1053  Reorg.I'lau  No.  1.  note    under    section    902    of   this    title. 

Cross  References 

Offenses  classified,   see  section  1  of  Title  18,  Crimes  and  Criminal  Procedure. 

Notes    of    Decisions 
Library   references 

Fraud  C=3G8.  dence  by   the  husband   and   wife  claimed 

C.J.S.  Fraud  §  154.  that   letter  was   addressed   to   an   address 

which  was  that  of  the  husband  allegedly 
1.  Family  court  hearing,  certification  in  Ti0iation  of  subsection  (b)  of  this  see- 
Where  hearing  was  had  on  husband's  tion,  an  official  of  the  federal  agency  was 
application  for  decrease  in  support  entitled  to  a  certified  copy  of  the  letter 
awarded  wife  and  on  wife's  cross-appli-  and  minutes  of  the  hearing  in  order  to 
cation  for  an  increase  and  a  letter  from  determine  whether  the  husband  had  corn- 
former  Federal  Security  Agency  ad-  mitted  a  criminal  act.  Fontana  v.  Fonta- 
dressed   to    the   wife   was   offered   in    evi-  na,   1949,   S7   N.Y.S.2d  903,   194  Misc.   1042. 

§    1308.       Limitation  on  payments  to  Puerto  Rico,  the  Virgin 

Islands,  and  Guam 

The  total  amount  certified  by  the  Secretary  of  Health,  Education,  and 
Welfare  under  subchapters  I  (other  than  section  303(a)  (3)  thereof), 
IV,  X,  XIV,  and  XVI  (other  than  section  1383(a)  (3)  thereof)  of  this 
chapter  for  payment  to  Puerto  Rico  with  respect  to  any  fiscal  year 
shall  not  exceed  $9,800,000,  of  which  $625,000  may  be  used  only  for 
payment  certified  with  respect  to  section  303(a)  (2)  (B)  or  1383(a) 
(2)  (B)  of  this  title;  the  total  amount  certified  by  the  Secretary 
under  such  subchapters  for  payments  to  the  Virgin  Islands  with 
respect  to  any  fiscal  year  shall  not  exceed  $330,000,  of  which  $18,750 
may  be  used  only  for  payments  certified  with  respect  to  section  303 
(a)  (2)  (B)  or  1383(a)  (2)  (B)  of  this  title;  and  the  total  amount 
certified  by  the  Secretary  under  such  subchapters  for  payment  to 
Guam  with  respect  to  any  fiscal  year  shall  not  exceed  $450,000, 
of  which  $25,000  may  be  used  only  for  payments  certified  with 
respect  to  section  303(a)  (2)  (B)  or  1383(a)  (2)  (B)  of  this  title. 
Notwithstanding  the  provisions  of  sections  702(a)  (2),  712(a)  (2), 
722(a),  and  727(a)  of  this  title,  and  until  such  time  as  the  Congress 
may  by  appropriation  or  other  law  otherwise  provide,  the  Secretary 
shall,  in  lieu  of  the  initial  (or,  in  the  case  of  section  727(a")  of  this 
title,  the  minimum)  allotment  specified  in  such  sections,  allot  such 
smaller  amounts  to  Guam  as  he  may  deem  appropriate.  Aug.  14, 
1935,  c.  531,  Title  XI,  §  1108,  as  added  Aug.  28,  1950,  c.  809,  Title 
III,  Pt.  6,  §  361(g),  64  Stat.  558,  and  amended  1953  Reorg.Plan  No.  1, 
§§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631;  Aug.  1.  1956, 
c.  836,  Title  III,  §  351(c),  70  Stat.  855;  Aug.  28,  1958,  Pub.L.  85-840, 
Title  V,  §§  507,  508,  72  Stat.  1051;  Sept.  13,  1960,  Pub.L.  86-778, 
Title  VI,  §  602,  74  Stat.  992;  July  25,  1962,  Pub.L.  87-543,  Title  I, 
§  151,  76  Stat.  206. 

Library  references:     United  States  ($=S2 ;    C.J.S.  United  States  §  122. 
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Historical   Note 


19C3  Amendment.  Pub.L.  87-543  substi- 
tuted "$9,800,000",  "$330,000",  "$450,000", 
and  "initial  (or,  in  the  case  of  section  727 
(a)  of  this  title,  the  minimum)  allotment" 
for  "$9,500,000",  "$320,000",  "$430,000"  and 
"$60,000,  $60,000,  and  $60,000,  respective- 
ly,", respectively,  and  inserted  references 
to  subchapter  "XVI  (other  than  section 
3383(a)  (3)  thereof)"  of  this  chapter,  sec- 
tion 1383(a)  (2)  in  three  instances  and 
section   727(a)    following   section   722(a). 

1961  Amendments.  Pub.L.  87-64,  Title 
III,  §  303(d),  June  30,  1961,  75  Stat.  143, 
substituted  "$9,500,000",  "$320,000",  and 
"$430,000"  for  $9,425,000",  "$318,750",  and 
"$425,000",  respectively.  See  Repeals 
note  hereunder. 

Pub.L.  87-31,  §  6,  May  8,  1961,  75  Stat. 
7S  increased  the  grant  to  Puerto  Rico 
for  fiscal  year  ending  June  30,  1961  from 
$9,000,000  to  $9,075,000  and  for  fiscal  year 
ending  June  30,  1962  to  $9,425,000;  the 
grants  to  Virgin  Islands  and  Guam  from 
$315,000  and  $420,000  to  $318,750  and 
$425,000,  respectively ;  and  payments  un- 
der section  303(a)  (2)  (B)  of  this  title 
to  Puerto  Rico,  Virgin  Islands  and  Guam 
from  $500,000,  $15,000  and  $20,000  to  $625,- 
000,  $18,750  and  $25,000,  respectively.  See, 
also,  Limitation  on  Payments  note  here- 
under. 

1960  Amendment.  Pub.L.  86-77S  sub- 
stituted "$9,000,000,  of  which  $500,000 
may  be  used  only  for  payments  certified 
with  respect  to  section  303(a)  (2)  (B) 
of  this  title"  for  "$8,500,000",  "$315,000, 
of  which  $15,000  may  be  used  only  for 
payments  certified  in  respect  to  section 
303(a)  (2)  (B)  of  this  title"  for  "$300,- 
000",  "$420,000,  of  which  $20,000  may  be 
used  only  for  payments  certified  in  re- 
spect to  section  303(a)  (2)  (B)  of  this 
title"  for  "$400,000",  and  "subchapters 
I  (other  than  section  303(a)  (3)  thereof)" 
for  "subchapters  I." 

1958  Amendment.  Section  amended  by 
Pub.L.  85-840,  §§  507,  508.  Section  507(a) 
substituted  "$8,500,000"  for  "$5,312,500" 
and  "$300,000"  for  "$200,000",  and  limited 
the  total  amount  certified  for  payment  to 
Guam  with  respect  to  any  fiscal  year  to 
not  more  than  $400,000.  Section  507(b) 
amended  catchline  to  include  Guam.  Sec- 
tion 508  inserted  provisions  requiring  the 
Secretary,  in  lieu  of  the  allotments  speci- 
fied in  sections  702(a)  (2),  712(a)  (2)  and 
722(a)  of  this  title,  to  allot  such  smaller 
amounts  as  he  may  deem  appropriate  to 
Guam,  notwithstanding  the  provisions  of 
such   sections  and  until  such  time  as  the 


Congress  may  by  appropriation  or  other 
law  otherwise  provide. 

1956  Amendment.  Act  Aug.  1,  1956  sub- 
stituted "$5,312,500"  for  "$4,250,000",  and 
"$200,000"  for  "$160,000". 

Effective  Date  of  1962  Amendment.  Sec- 
tion 151  of  Pub.L.  87-543  provided  in  part 
that  the  amendment  of  this  section  by 
Pub.L.  87-543  shall  be  effective  for  fiscal 
years   ending  after   June  30,   1962. 

Effective     Date     of     1961     Amendments. 

Section  132(d)  of  Pub.L.  87-543  repealed 
section  303(d)  of  Pub.L.  87-64,  Title  III, 
June  30,  1961,  75  Stat.  143,  which  had  pro- 
vided that  the  amendment  of  this  section 
by  section  303(d)  of  Pub.L.  87-64  shall 
be  effective  only  for  fiscal  year  ending 
June  30,  1962,  and  section  6  of  Pub.L.  87- 
31,  May  8,  1961,  75  Stat.  78,  which  had  pro- 
vided that  the  amendment  of  this  section 
by  section  6(b)  of  Pub.L.  87-31  shall  be 
effective  for  fiscal  years  ending  after  June 
30,  1961.  Such  repeal  applicable  in  the 
case  of  fiscal  years  beginning  after  June 
30,  1962,  see  section  202(b)  of  Pub.L.  87- 
543,  set  out  as  a  note  under  section  722  of 
this  title. 

Effective      Date     of      1960      Amendment. 

Amendment  of  section  by  Pub.L.  86-778 
effective  with  respect  to  fiscal  years  end- 
ing after  1960,  see  section  604  of  Pub.L. 
86-778,  set  out  as  a  note  under  section 
301  of  this  title. 

Effective      Date     of      1958      Amendment. 

For  effective  date  of  amendments  of  this 
section  made  by  sections  507  and  50S  of 
Pub.L.  85-840,  see  section  512  of  Pub.L. 
85-840,  set  out  as  a  note  under  section 
303  of  this  title. 

Effective     Date      of     1956      Amendment. 

Amendment  of  this  section  by  Act  Aug. 
1,  1956  effective  with  respect  to  the  fiscal 
year  ending  June  30,  1957,  and  all  suc- 
ceeding fiscal  years,  see  section  351(d)  of 
such  Act  Aug.  1,  1956,  set  out  as  a  note 
under  section  603  of  this  title. 

Repeals;  Effective  Date.  Section  132(d) 
of  Pub.L.  87-543  repealed  section  6  of 
Pub.L.  87-31,  May  8,  1961,  75  Stat.  78  and 
section  303(d)  of  Pub.L.  87-64,  Title  III, 
June  30,  1961,  75  Stat.  143,  formerly  credit- 
ed to  this  section.  Such  repeal  applicable 
in  the  case  of  fiscal  years  beginning  after 
June  30,  i962,  see  section  202(b)  of  Pub. 
L.  87-543,  set  out  as  a  note  under  section 
722  of  this  title. 

Limitation  on  Payments;  Effective  Date. 
Section   132(d)    of   Pub.L.   87-543   repealed 
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section  6(a)   of  Pub.L.  87-31,  May  8,  1061,  Security    Agency    and    the    office    of    Ad- 

75  Stat.  78,   which   had   limited   payments  ministrator   were   abolished    by    section   8 

to  Puerto  Rico  not  to  exceed  $9,075,000  for  of  1953  Eeorg.Plan  No.  L 

fiscal  year  ending  June  30,  1961;    $9,425,-  . 

000  for  fiscal   year   ending   June  30,   1962;  Definition    of    "Secretary".      'Secretary' 

and  $9,125,000  for  fiscal  years  ending  after  as    »sed    *"    *menim0e"ts    t0    thl9u  ch0apter 

June  30,   1962.     Such   repeal   applicable  in  made  by   Pub  L.  85-840  means  the  Secre- 

the   case    of   fiscal    years    beginning   after  tary   °*IIe&l%-    ?d"catlTon' ra2?n  Welfare' 

June  30,  1962,  see  section  202(b)  of  Pub.L.  see  sect*on  7°2  of  PuD-L;nf*0'   set  °,ut 

87-543,  set  out  as  a  note  under  section  722  as  a  note  under  sectlon  402  of  thls  tltle" 

of  this  title.  Legislative     History:       For     legislative 

Transfer    of    Functions.      All    functions  history     and     Purpose     of    Act    Aug.    28, 

of    the    Federal     Security    Administrator  195°-    see    1950    U.S.Code    Cong.Service,    p. 

were     transferred     to     the     Secretary     of  3287-     ^   also'    PubL-   S^840'   1958   U-S- 

Health,    Education,    and    Welfare    and    all  Code  ConS-  and  Adm.News,  p.  4218;    Pub. 

agencies   of  the  Federal   Security  Agency  L-  S6"778-   1960  U.S.Code  Cong,  and  Adm. 

were    transferred    to    the    Department    of  News-    P-    36085     Pub-L-    87~31.    1961    u-s- 

Health,    Education,    and    Welfare    by    sec-  Codo  Cone-  and  Adm.News,  p.  4218;    Pub. 

tion  5,   of  1953   Reorg.PIan   No.  1,  set   out  L-    S7""64.    1961   C.S.Code   Cong,   and   Adm. 

as    a    note   under    section    623   of   Title   5,  News-    P-    1885!     Pub.L.    87-543,    1962   U.S. 

Executive    Departments    and    Government  Code  ConS-  and  Adm.News,  p.  1943. 
Officers     and     Employees.       The     Federal 

§    1309.       Earned  income  of  blind  recipients 

Notwithstanding  the  provisions  of  sections  302(a)  (10)  (A),  602 
(a)  (7),  1202(a)  (8),  1352(a)  (8),  and  1382(a)  (14)  of  this  title, 
a  State  plan  approved  under  subchapter  I,  IV,  X,  XIV,  or  XVI  of  this 
chapter  may  until  June  30,  1954,  and  thereafter  shall  provide  that 
where  earned  income  has  been  disregarded  in  determining  the  need 
of  an  individual  receiving  aid  to  the  blind  under  a  State  plan  ap- 
proved under  subchapter  X  of  this  chapter,  the  earned  income  so 
disregarded  (but  not  in  excess  of  the  amount  specified  in  section 
1202(a)  (8)  of  this  title)  shall  not  be  taken  into  consideration  in 
determining  the  need  of  any  other  individual  for  assistance  under 
a  State  plan  approved  under  subchapter  I,  IV,  X,  XIV,  or  XVI  of  this 
chapter.  Aug.  14,  1935,  c.  531,  Title  XI,  §  1109,  as  added  July  18, 
1952,  c.  945,  §  7,  66  Stat.  778,  and  amended  July  25,  1962,  Pub.L. 
87-543,  Title  I,  §  141(c),  76  Stat.  205. 

Library  references:     Social   Security  and  Public  Welfare  ©=5221;    C.J.S.  Social  Se- 
curity and  Public  Welfare  §  34. 

Historical    Note 

1062  Amendment.       Pub.L.     87-543    sub-  Legislative     History:       For     legislative 

stituted    reference    to    section    302(a)    (10)  history  and  purpose  of  Act  July  18,  1952, 

(A)  for  302(a)    (7)  and  inserted  references  see  1952  U.S.Code  Cong,  and  Adm.News,  p. 

to    section    1382(a)     (14)    and    subchapter  2363.     See,    also,   Pub.L.   87-543,   1962   U.S. 

XVI.  Codo  Cong,  and  Adm.News,  p.   1943. 

§    1310.       Cooperative  research  or  demonstration  projects 

(a)  There  are  authorized  to  be  appropriated  for  the  fiscal  year 
ending  June  30,  1957,  $5,000,000  and  for  each  fiscal  year  thereafter 
such  sums  as  the  Congress  may  determine  for  (1)  making  grants 
to  States  and  public  and  other  nonprofit  organizations  and  agencies 
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for  paying  part  of  the  cost  of  research  or  demonstration  projects 
such  as  those  relating  to  the  prevention  and  reduction  of  dependency, 
or  which  will  aid  in  effecting  coordination  of  planning  between 
private  and  public  welfare  agencies  or  which  will  help  improve  the 
administration  and  effectiveness  of  programs  carried  on  or  assisted 
under  this  chapter  and  programs  related  thereto,  and  (2)  making 
contracts  or  jointly  financed  cooperative  arrangements  with  States 
and  public  and  other  nonprofit  organizations  and  agencies  for  the 
conduct  of  research  or  demonstration  projects  relating  to  such 
matters. 

(b)  No  contract  or  jointly  financed  cooperative  arrangement  shall 
be  entered  into,  and  no  grant  shall  be  made,  under  subsection  (a)  of 
this  section,  until  the  Secretary  obtains  the  advice  and  recommenda- 
tions of  specialists  who  are  competent  to  evaluate  the  proposed 
projects  as  to  soundness  of  their  design,  the  possibilities  of  securing 
productive  results,  the  adequacy  of  resources  to  conduct  the  proposed 
research  or  demonstrations,  and  their  relationship  to  other  similar 
research  or  demonstrations  already  completed  or  in  process. 

(c)  Grants  and  payments  under  contracts  or  cooperative  arrange- 
ments under  subsection  (a)  of  this  section  may  be  made  either  in 
advance  or  by  way  of  reimbursement,  as  may  be  determined  by  the 
Secretary;  and  shall  be  made  in  such  installments  and  on  such  con- 
ditions as  the  Secretary  finds  necessary  to  carry  out  the  purposes 
of  this  section.  Aug.  14,  1935,  c.  531,  Title  XI,  §  1110,  as  added  Aug. 
1,  1956,  c.  836,  Title  III,  §  331,  70  Stat.  850. 

Library  references:     United  States  <§=s85;    C.J.S.  United  States  §  123. 

Historical    Note 

Definition  of  "Secretary".  "Secretary"  see  section  119  of  Act  Aug.  1,  1956,  set  out 
as  used  in  this  section  means  the  Secre-  as  a  note  under  section  416  of  this  title, 
tary   of   Health,   Education,   and   Welfare, 

§    1311.       Public  assistance  payments  to  legal  representatives 

For  purposes  of  subchapters  I,  IV,  X,  XIV,  and  XVI  of  this  chapter, 
payments  on  behalf  of  an  individual,  made  to  another  person  who 
has  been  judicially  appointed,  under  the  law  of  the  State  in  which 
such  individual  resides,  as  legal  representative  of  such  individual 
for  the  purpose  of  receiving  and  managing  such  payments  (whether 
or  not  he  is  such  individual's  legal  representative  for  other  purposes), 
shall  be  regarded  as  money  payments  to  such  individual.  Aug.  14, 
1935,  c.  531,  Title  XI,  §  1111,  as  added  Aug.  28,  1958,  Pub.L.  85-840, 
Title  V,  §  511(a),  72  Stat.  1051,  and  amended  July  25,  1962,  Pub.L. 
87-543,  Title  I,  §  141(d),  76  Stat.  205. 

Historical   Note 

1963  Amendment.     Pub.L.  87-543  insert-      ment    made    by     subsection     (a)     [adding 

ed  reference  to  subchapter  XVI.  this    section]    shall    be    applicable    in    the 

_,_    ,.       _    .        _     ..        -.,-•..,      -  t,   .       case  of  payments  to  legal   representatives 
Effective  Date.     Section  511(b)    of  Pub.      ,  ..',  .        ,.        T  „„     1ftro. 

L.    85-840    provided    that:     "The    amend-     by   any    btate   made   after  June   30'    1958; 
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and  to  such  payments  by  any  State  made  may   require)    with  respect   thereto,   prior 

after    December    31,    1055,    and    prior    to  to  July  1,  1959." 

July  1,  1958,  if  certifications  for  payment  ,      ,  ,  „      _,  .            _      ,_,,., 

.,„,,.            i                  j      v.       ii  Legislative  History:    For  legislative  his- 

to    such    State    have    been    made    by    the  ,                                     *      _  .  _  °  „  0<„ 

oi                    •  tt    «v    Tu       l!             ^  -rtr  i  tory    and    purpose    of    Pub.L.    &>-840,    see 

Secretary  of  Heath    Education,  and  Wei-  195g    U-S-Code    c            and    Adm.News>    p. 

fare   with   respect   thereto,    or   such   State  ^                                         g             1%2 

has    presented    to    the    Secretary    a    claim  Code               ^  Adm.News,  p.  1943. 


§    1312.       Medical  care  guides  and  reports  for  public  assistance 

and  medical  assistance  for  the  aged 

In  order  to  assist  the  States  to  extend  the  scope  and  content,  and 
improve  the  quality,  of  medical  care  and  medical  services  for  which 
payments  are  made  to  or  on  behalf  of  needy  and  low-income  in- 
dividuals under  this  chapter  and  in  order  to  promote  better  public 
understanding  about  medical  care  and  medical  assistance  for  needy 
and  low-income  individuals,  the  Secretary  shall  develop  and  revise 
from  time  to  time  guides  or  recommended  standards  as  to  the  level, 
content,  and  quality  of  medical  care  and  medical  services  for  the  use 
of  the  States  in  evaluating  and  improving  their  public  assistance 
medical  care  programs  and  their  programs  of  medical  assistance 
for  the  aged;  shall  secure  periodic  reports  from  the  States  on  items 
included  in,  and  the  quantity  of,  medical  care  and  medical  services 
for  which  expenditures  under  such  programs  are  made ;  and  shall 
from  time  to  time  publish  data  secured  from  these  reports  and  other 
information  necessary  to  carry  out  the  purposes  of  this  section. 
Aug.  14,  1935,  c.  531,  Title  XI,  §  1112,  as  added  Sept.  13,  1960,  Pub.L. 
86-778,  Title  VII,  §  705,  74  Stat.  995. 

Library   references:      Social    Security   and    Public   Welfare   <3=s5;    C.J.S.    Social    Se- 
curity and  Public  Welfare  §  9. 

Historical   Note 

Legislative   History:      For    legislative   history    and    purpose    of   Pub.L.    S6-77S,    see 
1960  U.S.Code  Cong,  and  Adm.News,  p.  3608. 

§  1313.  Assistance  for  United  States  citizens  returned  from 
foreign  countries — Authorization;  reimburse- 
ment; utilization  of  facilities  of  public  or  private 
agencies  and  organizations 

(a)  (1)  The  Secretary  is  authorized  to  provide  temporary  assist- 
ance to  citizens  of  the  United  States  and  to  dependents  of  citizens 
of  the  United  States,  if  they  (A)  are  identified  by  the  Department  of 
State  as  having  returned,  or  been  brought,  from  a  foreign  country 
to  the  United  States  because  of  the  destitution  of  the  citizen  of  the 
United  States  or  the  illness  of  such  citizen  or  any  of  his  dependents 
or  because  of  war,  threat  of  war,  invasion,  or  similar  crisis,  and  (B) 
are  without  available  resources. 

(2)  Except  in  such  cases  or  classes  of  cases  as  are  set  forth  in 
regulations  of  the  Secretary,  provision  shall  be  made  for  reimburse- 
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ment  to  the  United  States  by  the  recipients  of  the  temporary  assist- 
ance to  cover  the  cost  thereof. 

(3)  The  Secretary  may  provide  assistance  under  paragraph  (1) 
directly  or  through  utilization  of  the  services  and  facilities  of  appro- 
priate public  or  private  agencies  and  organizations,  in  accordance 
with  agreements  providing  for  payment,  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by  the  Secretary,  of  the  cost 
thereof.  Such  cost  shall  be  determined  by  such  statistical,  sampling, 
or  other  method  as  may  be  provided  in  the  agreement. 

Plans  and  arrangements  for  assistance;    consultations 

(b)  The  Secretary  is  authorized  to  develop  plans  and  make  ar- 
rangements for  provision  of  temporary  assistance  within  the  United 
States  to  individuals  specified  in  subsection  (a)  (1)  of  this  section. 
Such  plans  shall  be  developed  and  such  arrangements  shall  be  made 
after  consultation  with  the  Secretary  of  State,  the  Attorney  Gen- 
eral, and  the  Secretary  of  Defense.  To  the  extent  feasible,  assistance 
provided  under  subsection  (a)  of  this  section  shall  be  provided  in 
accordance  with  the  plans  developed  pursuant  to  this  subsection,  as 
modified  from  time  to  time  by  the  Secretary. 

Definition  of  temporary  assistance 

(c)  For  purposes  of  this  section,  the  term  "temporary  assistance" 
means  money  payments,  medical  care,  temporary  billeting,  transpor- 
tation, and  other  goods  and  services  necessary  for  the  health  or 
welfare  of  individuals  (including  guidance,  counseling,  and  other 
welfare  services)  furnished  to  them  within  the  United  States  upon 
their  arrival  in  the  United  States  and  for  such  period  after  their 
arrival  as  may  be  provided  in  regulations  of  the  Secretary. 

Termination  date 

(d)  No  temporary  assistance  may  be  provided  under  this  section 
after  June  30,  1967.  Aug.  14,  1935,  c.  531,  Title  XI,  §  1113,  as 
added  June  30,  1961,  Pub.L.  87-64,  Title  III,  §  302,  75  Stat.  142,  and 
amended  July  25,  1962,  Pub.L.  87-543,  Title  I,  §  133,  76  Stat.  196; 
June  30,  1964,  Pub.L,  88-347,  78  Stat.  236. 

library  references:  Social  Security  and  Public  Welfare  (§^>5 ;  C.J.S.  Social  Se- 
curity and  Public  Welfare  §  9. 

Historical    Note 

1964  Amendment.     Subsec.    (d).     Pub.L.         Legislative     History:       For     legislative 

88-347    extended     termination     date    from      history  and   purpose  of  Pub.L.  87-64,   see 

June  30,  1964  to  June  30,  1967.  1961    U.S.Code    Cong,    and    Adm.News,    p. 

-«■„.-  1855.     See,    also,    Pub.L.   87-543,   1962   U.S. 

1962  Amendment.      Subsec.    (d).      Pub.L.  _,    ,     _  ,    .  ,„■„„„„    _    •.«..>.    -p„h 

—,_,„  ,    •,     ^         .     i_.  i   .  Code  Cong,  and  Adm.News,  p.  1943;    Fub. 

87-543    extended     termination     date    from 


June  30,  1962  to  June  30,  1964. 


L.  88-347,  1904  U.S.Code  Cong,  and  Adm. 
News. 


T.  42  U.S.C.A.  §§  501  to  1890—9  "\  29 
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§  1314.  Public  advisory  groups — Advisory  Council  on  Pub- 
lic Welfare;  appointment  and  functions  of  initial 
Council 

(a)  The  Secretary  shall,  during  1964,  appoint  an  Advisory  Council 
on  Public  Welfare  for  the  purpose  of  reviewing  the  administration 
of  the  public  assistance  and  child  welfare  services  programs  for 
which  funds  are  appropriated  pursuant  to  this  chapter  and  making 
recommendations  for  improvement  of  such  administration,  and  re- 
viewing the  status  of  and  making  recommendations  with  respect  to 
the  public  assistance  programs  for  which  funds  are  so  appropriated, 
especially  in  relation  to  the  old-age,  survivors,  and  disability  insur- 
ance program,  with  respect  to  the  fiscal  capacities  of  the  States  and 
the  Federal  Government,  and  with  respect  to  any  other  matters 
bearing  on  the  amount  and  proportion  of  the  Federal  and  State  shares 
in  the  public  assistance  and  child  welfare  services  programs. 

Membership  and  representation  of  interests  on  initial  Council 

(b)  The  Council  shall  be  appointed  by  the  Secretary  without  re- 
gard to  the  civil-service  laws  and  shall  consist  of  twelve  persons 
who  shall,  to  the  extent  possible,  be  representatives  of  employers  and 
employees  in  equal  numbers,  representatives  of  State  or  Federal 
agencies  concerned  with  the  administration  or  financing  of  the 
public  assistance  and  child  welfare  services  programs,  represent- 
atives of  nonprofit  private  organizations  concerned  with  social 
welfare  programs,  other  persons  with  special  knowledge,  experience, 
or  qualifications  with  respect  to  such  programs,  and  members  of  the 
public. 

Technical  and  other  assistance  for  initial  Council; 
availability  of  data 

(c)  The  Council  is  authorized  to  engage  such  technical  assistance 
as  may  be  required  to  carry  out  its  functions,  and  the  Secretary  shall, 
in  addition,  make  available  to  the  Council  such  secretarial,  clerical, 
and  other  assistance  and  such  pertinent  data  prepared  by  the  De- 
partment of  Health,  Education,  and  Welfare  as  it  may  require  to 
carry  out  such  functions. 

Termination  of  initial  Council's  existence  on  submission  of  report 

(d)  The  Council  shall  make  a  report  of  its  findings  and  recommen- 
dations (including  recommendations  for  changes  in  the  provisions 
of  this  chapter)  to  the  Secretary,  such  report  to  be  submitted  not  later 
than  July  1,  1966,  after  which  date  such  Council  shall  cease  to  exist. 

Succeeding  Councils;    appointment;    functions;    membership;    representation  of 
interests;    assistance  and  data;    termination 

(e)  The  Secretary  shall  also  from  time  to  time  thereafter  appoint 
an  Advisory  Council  on  Public  Welfare,  with  the  same  functions  and 
constituted  in  the  same  manner  as  prescribed  for  the  Advisory  Coun- 
cil in  the  preceding  subsections  of  this  section.  Each  Council  so 
appointed   shall   report  its  findings  and  recommendations,   as'  pre- 
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scribed  in  subsection  (d)  of  this  section,  not  later  than  July  1  of  the 
second  year  after  the  year  in  which  it  is  appointed,  after  which  date 
such  Council  shall  cease  to  exist. 

Advisory  committers;  functions;   reports  by  Secretary 

(f )  The  Secretary  may  also  appoint,  without  regard  to  the  civil- 
service  laws,  such  advisory  committees  as  he  may  deem  advisable  to 
advise  and  consult  with  him  in  carrying  out  any  of  his  functions 
under  this  chapter.  The  Secretary  shall  report  to  the  Congress 
annually  on  the  number  of  such  committees  and  on  the  membership 
and  activities  of  each  such  committee. 

Compensation  and  travel  expenses 

(g)  Members  of  the  Council  or  of  any  advisory  committee  ap- 
pointed under  this  section  who  are  not  regular  full-time  employees 
of  the  United  States  shall,  while  serving  on  business  of  the  Council 
or  any  such  committee,  be  entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  not  exceeding  $75  per  day,  including  travel 
time ;  and  while  so  serving  away  from  their  homes  or  regular  places 
of  business,  they  may  be  allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  section  73b — 2  of  Title  5 
for  persons  in  Government  service  employed  intermittently. 

Exemption  from  conflict-of-interest  laws  of  members  of  Council 
or  advisory  committees;    exceptions 

(h)  (1)  Any  member  of  the  Council  or  any  advisory  committee 
appointed  under  this  chapter,  who  is  not  a  regular  full-time  employee 
of  the  United  States,  is  exempted,  with  respect  to  such  appointment, 
from  the  operation  of  sections  281,  283,  and  1914  of  Title  18,  and 
section  99  of  Title  5,  except  as  otherwise  specified  in  paragraph  (2) 
of  this  subsection. 

(2)   The  exemption  granted  by  paragraph  (1)  shall  not  extend — 

(A)  to  the  receipt  or  payment  of  salary  in  connection  with 
the  appointee's  Government  service  from  any  source  other  than 
the  employer  of  the  appointee  at  the  time  of  his  appointment,  or 

(B)  during  the  period  of  such  appointment,  to  the  prosecution 
or  participation  in  the  prosecution,  by  any  person  so  appointed, 
of  any  claim  against  the  Government  involving  any  matter  with 
which  such  person,  during  such  period,  is  or  was  directly  con- 
nected by  reason  of  such  appointment. 

Aug.  14,  1935,  c.  531,  Title  XI,  §  1114,  as  added  July  25,  1962,  Pub.L. 
87-543,  Title  I,  §  121,  76  Stat.  190. 

Library  references:  Social  Security  and  Public  Welfare  <§=»5;  C.J.S.  Social  Se- 
curity and  Public  Welfare  §  9. 

Historical   Note 

References    in    Text.      The    civil-service  Legislative  History:    For  legislative  his- 

laws,  referred  to  in  subsecs.   (b)   and   (f),  tory    and    purpose    of   Pub.L.    87-543,    see 

are  classified  generally  to  Title  5,  Execu-  1962    U.S. Code    Cong,    and    Adm.News,    p. 

tive  Departments  and  Government  Officers  1943. 
and  Employees. 
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§  1315.  Demonstration  projects;  waiver  of  State  plan  re- 
quirements; costs  regarded  as  State  plan  expendi- 
tures; availability  of  appropriations 

In  the  case  of  any  experimental,  pilot,  or  demonstration  project 
which,  in  the  judgment  of  the  Secretary,  is  likely  to  assist  in  promot- 
ing the  objectives  of  subchapter  I,  IV,  X,  XIV,  or  XVI  of  this  chapter 
in  a  State  or  States — 

(a)  the  Secretary  may  waive  compliance  with  any  of  the  re- 
quirements of  section  302,  602,  1202,  1352,  or  1382  of  this  title, 
as  the  case  may  be,  to  the  extent  and  for  the  period  he  finds  nec- 
essary to  enable  such  State  or  States  to  carry  out  such  project, 
and 

(b)  costs  of  such  project  which  would  not  otherwise  be  in- 
cluded as  expenditures  under  section  303,  603,  1203,  1353,  or  1383 
of  this  title,  as  the  case  may  be,  and  which  are  not  included  as 
part  of  the  costs  of  projects  under  section  1310  of  this  title,  shall, 
to  the  extent  and  for  the  period  prescribed  by  the  Secretary,  be 
regarded  as  expenditures  under  the  State  plan  or  plans  approved 
under  such  subchapter,  or  for  administration  of  such  State  plan 
or  plans,  as  may  be  appropriate. 

In  addition,  not  to  exceed  $2,000,000  of  the  aggregate  amount  appro- 
priated for  payments  to  States  under  such  subchapters  for  any  fiscal 
year  ending  prior  to  July  1,  1967,  shall  be  available,  under  such  terms 
and  conditions  as  the  Secretary  may  establish,  for  payments  to  States 
to  cover  so  much  of  the  cost  of  such  projects  as  is  not  covered  by 
payments  under  such  subchapters  and  is  not  included  as  part  of  the 
cost  of  projects  for  purposes  of  section  1310  of  this  title.  Aug.  14, 
1935,  c.  531,  Title  XI,  §  1115,  as  added  July  25,  1962,  Pub.L.  87-543, 
Title  I,  §  122,  76  Stat.  192. 

Library  references:     United  States  <S=>82;    C.J.S.  United  States   §  122. 

Historical   Note 

Legislative  History:  For  legislative  history  and  purpose  of  Fub.L.  87-543,  see  1902 
U.S.Code  Cong,  and  Adm.News,  p.  1943. 

SUBCHAPTER  XII.— ADVANCES  TO  STATE 
UNEMPLOYMENT  FUNDS 

§  1321.  Eligibility  requirements  for  transfer  of  funds;  re- 
imbursement by  State;  application;  certification; 
limitation 

(a)  (1)  Advances  shall  be  made  to  the  States  from  the  Federal  un- 
employment account  in  the  Unemployment  Trust  Fund  as  provided  in 
this  section,  and  shall  be  repayable,  without  interest,  in  the  manner 
provided  in  sections  1101(d)  (1),  1103(b)  (2),  and  1322  of  this  title. 
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An  advance  to  a  State  for  the  payment  of  compensation  in  any  month 
may  be  made  if — 

(A)  the  Governor  of  the  State  applies  therefor  no  earlier  than 
the  first  day  of  the  preceding  month,  and 

(B)  he  furnishes  to  the  Secretary  of  Labor  his  estimate  of  the 
amount  of  an  advance  which  will  be  required  by  the  State  for  the 
payment  of  compensation  in  such  month. 

(2)  In  the  case  of  any  application  for  an  advance  under  this  sec- 
tion to  any  State  for  any  month,  the  Secretary  of  Labor  shall — 

(A)  determine  the  amount  (if  any)  which  he  finds  will  be  re- 
quired by  such  State  for  the  payment  of  compensation  in  such 
month,  and 

(B)  certify  to  the  Secretary  of  the  Treasury  the  amount  (not 
greater  than  the  amount  estimated  by  the  Governor  of  the  State) 
determined  under  subparagraph  (A). 

The  aggregate  of  the  amounts  certified  by  the  Secretary  of  Labor 
with  respect  to  any  month  shall  not  exceed  the  amount  which  the 
Secretary  of  the  Treasury  reports  to  the  Secretary  of  Labor  is  avail- 
able in  the  Federal  unemployment  account  for  advances  with  respect 
to  such  month. 

(3)  For  purposes  of  this  subsection — 

(A)  an  application  for  an  advance  shall  be  made  on  such 
forms,  and  shall  contain  such  information  and  data  (fiscal  and 
otherwise)  concerning  the  operation  and  administration  of  the 
State  unemployment  compensation  law,  as  the  Secretary  of  La- 
bor deems  necessary  or  relevant  to  the  performance  of  his  duties 
under  this  subchapter, 

(B)  the  amount  required  by  any  State  for  the  payment  of  com- 
pensation in  any  month  shall  be  determined  with  due  allowance 
for  contingencies  and  taking  into  account  all  other  amounts  that 
will  be  available  in  the  State's  unemployment  fund  for  the  pay- 
ment of  compensation  in  such  month,  and 

(C)  the  term  "compensation"  means  cash  benefits  payable  to 
individuals  with  respect  to  their  unemployment,  exclusive  of  ex- 
penses of  administration. 

(b)  The  Secretary  of  the  Treasury  shall,  prior  to  audit  or  settle- 
ment by  the  General  Accounting  Office,  transfer  from  the  Federal 
unemployment  account  to  the  account  of  the  State  in  the  Unemploy- 
ment Trust  Fund  the  amount  certified  under  subsection  (a)  of  this 
section  by  the  Secretary  of  Labor  (but  not  exceeding  that  portion  of 
the  balance  in  the  Federal  unemployment  account  at  the  time  of  the 
transfer  which  is  not  restricted  as  to  use  pursuant  to  section  1103(b) 
(1)  of  this  title).  Aug.  14,  1935,  c.  531,  Title  XII,  §  1201,  as  added 
Oct.  3,  1944,  c.  480,  Title  IV,  §  402,  58  Stat.  790,  and  amended  1946 
Reorg.Plan  No.  2,  §  4,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095; 
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Aug.  6,  1947,  c.  510,  §  5(b),  61  Stat.  794;  1949  Reorg.Plan  No.  2,  §  1, 
eff .  Aug.  19,  1949,  14  F.R.  5225,  63  Stat.  1065 ;  Aug.  28,  1950,  c.  809, 
Title  IV,  §  404(a),  64  Stat.  560;  Aug.  5,  1954,  c.  657,  §  3,  68  Stat.  671; 
Sept.  13,  1960,  Pub.L.  86-778,  Title  V,  §  522(a),  74  Stat.  978. 


Historical   Note 


I960  Amendment.  Subsec.  (a).  Pub.L. 
86-778  substituted  provisions  relating  to 
advances  on  a  monthly  basis  upon  ap- 
plication of  the  Governor  and  the  fur- 
nishing of  an  estimate  of  amount  of 
requisite  advance  and  determination  and 
certification  by  the  Secretary  of  Labor 
of  the  requisite  amount  limited  to  a 
sum  which  is  available  in  the  Federal 
unemployment  account  for  advances  for 
the  month  for  former  provisions  relating 
to  advances  on  a  quarterly  basis  upon 
application  of  the  Governor  for  a  speci- 
fied amount  not  to  exceed  the  highest 
total  compensation  paid  out  under  the 
unemployment  compensation  law  of  the 
State  during  any  one  of  the  four  calen- 
dar quarters  preceding  the  quarter  in 
which  the  application  is  made,  where  the 
balance  in  the  unemployment  fund  of 
the  State  in  the  Unemployment  Trust 
Fund  at  the  close  of  Sept.  SO,  1953  or 
the  last  day  in  any  ensuing  calendar 
quarter  is  less  than  the  total  compensa- 
tion paid  out  under  the  unemployment 
compensation  law  of  the  State  during  the 
twelve-month  period  at  the  close  of  such 
day;  incorporated  former  provisions  of 
subsec.  (b),  relating  to  repayment  of  ad- 
vances, in  par.  (1),  adding  thereto  pro- 
vision for  repayment,  under  section  1103 
(b)  (2)  of  this  title,  and  provisions  for- 
merly designated  as  clauses  (A)  and 
(B)  in  par.  (3)  (A)  and  (C) ;  and  added 
par.    (3)    (B). 

Subsec.  (b).  Pub.L.  86-778  eliminated 
provision  for  repayment  of  advances 
which  is  now  incorporated  in  subsec. 
(a)  (1)  in  the  reference  to  repayment 
under  sections  1101(d)  (1)  and  1322  of  this 
title. 

1954  Amendment.  Act  Aug.  5,  1954, 
amended  section  generally  to  provide 
that :  (1)  the  first  condition  of  eligibility 
for  an  advance  is  that  the  balance  in  the 
State  unemployment  fund  at  the  close  of 
a  calendar  quarter  be  less  than  the  total 
of  cash  payments  made  by  the  State  to 
individuals  during  the  12-month  period 
which  ends  with  such  quarter;  (2)  the 
governor  of  the  State  must  apply  for  an 
advance  during  the  quarter  following 
the  quarter  specified  in  paragraph  (1)  of 
subsec.  (a)  of  this  section;  and  (3)  the 
total  amount  certified  for  any  one  ap- 
plication    may     not    exceed    the    amount 


paid  out  by  the  State  for  cash  benefits 
in  that  particular  quarter. 

1950  Amendment.  Subsec.  (a).  Act 
Aug.  28,  1950  substituted  "January  1, 
1952"    for    "January   1,    1950". 

1947  Amendment.  Subsec.  (a).  Act  Aug. 
6,  1947,  which  substituted  "June  30,  1947" 
for  "June  30,  1945",  and  "January  1,  1950" 
for  "July  1,  1947." 

Effective     Date     of     1950     Amendment. 

Section  404(c)  of  Act  Aug.  28,  1950  pro- 
vided that  the  amendment  of  subsec.  (a) 
shall  be  effective  Jan.  1,  1950. 

Transfer  of  Functions.  All  functions 
of  all  other  officers  of  the  Department  of 
Labor  and  functions  of  all  agencies  and 
employees  of  such  Department  were,  with 
the  execption  of  the  functions  vested  by 
the  Administrative  Procedure  Act  (sec- 
tion 1001  et  seq.  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees)  in  hearing  examiners  em- 
ployed by  such  Department,  transferred 
to  the  Secretary  of  Labor,  with  power 
vested  in  him  to  authorize  their  per- 
formance or  the  performance  of  any  of 
his  functions  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Keorg. 
Plan  No.  6,  §§  1,  2,  15  F.R.  3174,  64  Stat. 
1263,  set  out  in  note  under  section  611  of 
Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees. 

Functions  of  the  Federal  Security  Ad-, 
ministrator  with  respect  to  unemploy- 
ment compensation  were  transferred  to 
the  Secretary  of  Labor  by  1949  Reorg. 
Plan  No.  2,  §  1.  See  note  set  out  under 
section  133z— 15  of  Title  5. 

Section  1  of  1949  Reorg.Plan  No.  2 
also  provides  that  the  functions  trans- 
ferred by  this  section  shall  be  performed 
by  the  Secretary  of  Labor,  or  subject  to 
his  direction  and  control,  by  such  offi- 
cers, agencies,  employees  of  the  Depart- 
ment of  Labor  as  he  shall  designate. 

"Federal  Security  Administrator"  was 
substituted  for  "Social  Security  Board" 
by  1946  Reorg.Plan  No.  2.  See  note  un- 
der section  902  of  this  title. 

Termination  Date.  Section  4  of  Act 
Aug.  6,  1917,  provided:  "Section  603  of 
the  War  Mobilization  and  Reconversion 
Act   of  1944   [former   section   1651  note  of 
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Appendix  to  Title  50]  (terminating  the 
provisions  of  such  Act  [former  sections 
1651-1678  of  Appendix  to  Title  50]  on 
June  30,  1947)  shall  not  be  applicable  in 
the  case  of  the  amendments  made  by 
title  IV  of  such  Act  [former  sections 
16G6  and  1667  of  Appendix  to  Title  50] 
to  the  Social  Security  Act  [sections  1104 
and  1321   of  this  title]." 

Applications  for  Transfer  of  Funds  Un- 
der Former  Provisions  of  Section  1321(a); 
Limitations.  Section  522(b)  of  Pub.L.  86- 
778  provided   that: 

"(1)  No  amount  shall  be  transferred 
on  or  after  the  date  of  the  enactment  of 
this  Act  [Sept.  13,  1960]  from  the  Fed- 
eral unemployment  account  to  the  ac- 
count of  any  State  in  the  Unemployment 
Trust  Fund  pursuant  to  any  application 
made  under  section  1201(a)  of  the  Social 
Security  Act  [subsec.  (a)  of  this  sec- 
tion] as  in  effect  before  such  date;  ex- 
cept that,  if — 

"(A)  some  but  not  all  of  an  amount 
certified  by  the  Secretary  of  Labor 
to  the  Secretary  of  the  Treasury  for 
transfer  to  the  account  of  any  State 
was  transferred  to  such  account  be- 
fore   such    date,    and 

"(B)  the     Governor     of     such     State, 
after    the    date    of    the    enactment    of 
this    Act,  [Sept.    13,    1960],    requests   the 
Secretary    of    the    Treasury    to    transfer 
all    or    any    part    of    the    remainder    to 
such    account, 
the  Secretary  of  the  Treasury  shall,  prior 
to    audit    or    settlement    by    the    General 
Accounting  Office,  transfer  from  the  Fed- 
eral   unemployment    account    to    the    ac- 
count   of    such    State    in    the    Unemploy- 
ment Trust  Fund  the  amount  so  request- 
ed or  (if  smaller)  the  amount  available  in 
the    Federal     unemployment    account    at 


the  time  of  the  transfer.  No  such  amount 
shall  be  transferred  under  this  paragraph 
after  the  one-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act 
[Sept.    13,    I960]. 

"(2)  For  purposes  of  section  3302(c)  of 
the  Federal  Unemployment  Tax  Act  [sec- 
tion 3302(c)  of  Title  26]  and  titles  IX 
and  XII  of  the  Social  Security  Act  [sub- 
chapters IX  and  XII  of  this  chapter],  if 
any  amount  is  transferred  pursuant  to 
paragraph  (1)  to  the  unemployment  ac- 
count of  any  State,  such  amount  shall  be 
treated  as  an  advance  made  before  the 
date  of  the  enactment  of  this  Act  [Sept. 
13,   I960]." 

Advances  to  Alaska.  Act  June  1,  1955, 
c.  118,  69  Stat.  81,  authorized  the  Gover- 
nor of  Alaska  to  obtain  from  the  Federal 
Unemployment  Fund  such  advances  as  the 
Territory  of  Alaska  might  qualify  for 
and  as  might  be  necessary  to  obtain  for 
the  payment  of  unemployment  compensa- 
tion benefits  to  claimants  entitled  thereto 
under  the  Alaska  employment  security 
law  and  provided  for  the  reimbursement 
of  the  general  fund  of  the  Territory  of 
Alaska  from  which  advances  have  been 
made  for  the  payment  of  unemployment 
compensation  benefits  from  advances  made 
through  the  Governor  of  Alaska  from  the 
Federal  Unemployment  Fund. 

Legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Oct.  3,  1944,  see  1944 
U.S.Code  Cong.Service,  p.  1310.  See,  also, 
Act  Aug.  6,  1947,  1947  U.S.Code  Cong. 
Service,  p.  1641;  Act  Aug.  28,  1950, 
1950  U.S.Code  Cong.Service,  p.  3287;  Act 
Aug.  5,  1954,  1954  U.S.Code  Cong,  and 
Adm.News,  p.  2909;  Pub.L.  86-778,  1960 
U.S.Code  Cong,  and  Adm.News,  p.  3608. 


Notes  of  Decisions 


Alaska    2 
Priority     1 


Liberty   references 

Social  Security  and  Public  "Welfare 
<®=721. 

C.J.S.  Social  Security  and  Public  Wel- 
fare §§  238,  239. 

1.     Priority 

Section  191  of  Title  31  giving  priority 
to  debts  due  to  the  United  States  pro- 
vided a  remedy  applicable  to  the  collec- 
tion of  federal  unemployment  compensa- 
tion taxes  and  insurance  contributions 
taxes    due   from   insolvent    taxpayer    who 


had  made  a  general  assignment  for  bene- 
fit of  creditors  and  since  such  remedy  is 
not  inconsistent  with  either  the  express 
language  or  purpose  of  social  security 
legislation,  claims  of  federal  government 
for  such  taxes  must  be  given  priority 
over  claims  for  state  unemployment  tax- 
es. People  of  State  of  111.  ex  pel.  Gordon 
v.  U.  S.,  111.1946,  66  S.Ct.  841,  328  U.S 
8,    90    L.Ed.    1049. 

Federal  social  security  legislation  does 
not  relieve  state  unemployment  tax 
claims  against  insolvent  taxpayer  who 
has  made  a  voluntary  assignment  for 
benefit  of  creditors  from  general  priority 
under  section  191  of  Title  31  accorded  to 
debts  due  to  the  United  States.     Id. 
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Z.    Alaska  paid,    did    not    obviate    the   necessity    for 

Section  1101  et  acq.  of  this  title,  by  ap-  the   enactment   of   special   enabling   legis- 

propriating  funds  for  advances  to,  among  lation      authorizing      the      Territory      of 

others,   certain   territories,   and   by   sped-  Alaska  to  obtain  such  advances.     1955,  41 

fying   how  such   advances   are   to   be   re-  Op.Atty.Gen.    31. 

§    1322.       Repayment  by  State;  certification;  transfer 

The  Governor  of  any  State  may  at  any  time  request  that  funds  be 
transferred  from  the  account  of  such  State  to  the  Federal  unemploy- 
ment account  in  repayment  of  part  or  all  of  that  balance  of  advances, 
made  to  such  State  under  section  1321  of  this  title,  specified  in  the  re- 
quest. The  Secretary  of  Labor  shall  certify  to  the  Secretary  of  the 
Treasury  the  amount  and  balance  specified  in  the  request;  and  the 
Secretary  of  the  Treasury  shall  promptly  transfer  such  amount  in 
reduction  of  such  balance.  Aug.  14,  1935,  c.  531,  Title  XII,  §  1202,  as 
added  Aug.  5,  1954,  c.  657,  §  3,  68  Stat.  672,  and  amended  Sept.  13, 
1960,  Pub.L.  86-778,  Title  V,  §  522(a),  74  Stat.  979. 

1     Library  references:     Social   Security  and  Public  Welfare  (©=3722;    C.J.S.  Social  Se- 
curity and  Public  Welfare  %  240. 

Historical    Note 

1960  Amendment.     Pub.L.  86-778   desig-  omitted    subsecs.    (b)    and    (c)    pertaining 

nated   provisions  constituting  subsec.    (a)  to  appropriations  and  repayable  advances 

as      entire      section,      substituted      "that  which   are    now   incorporated   in    sections 

balance  of  advances,  made  to   such   State  1101(d)    (1)    and  1323  of  this   title. 


under  section  1321  of  this  title,  specified 
in  the  request"  for  "any  remaining  bal- 
ance of  advances  made  to  such  State 
under  section  1321  of  this  title"  and  added 
"in     reduction     of     such     balance"     and 


Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  86-778,  see 
1960  U.S. Code  Cong,  and  Adm.News,  p. 
3608. 


§    1323.       Repayable  advances  to  Federal  Unemployment  Ac- 
count 

There  are  authorized  to  be  appropriated  to  the  Federal  unemploy- 
ment account,  as  repayable  advances  (without  interest),  such  sums 
as  may  be  necessary  to  carry  out  the  purposes  of  this  subchapter. 
Whenever,  after  the  application  of  section  1101(f)  (3)  of  this  title 
with  respect  to  the  excess  in  the  employment  security  administration 
account  as  of  the  close  of  any  fiscal  year,  there  remains  any  portion 
of  such  excess,  so  much  of  such  remainder  as  does  not  exceed  the  bal- 
ance of  advances  made  pursuant  to  this  section  shall  be  transferred 
to  the  general  fund  of  the  Treasury  and  shall  be  credited  against,  and 
shall  operate  to  reduce,  such  balance  of  advances.  Aug.  14,  1935,  c. 
531,  Title  XII,  §  1203,  as  added  Aug.  5,  1954,  c.  657,  §  3,  68  Stat.  672, 
and  amended  Sept.  13,  1960,  Pub.L.  86-778,  Title  V,  §  522(a),  74  Stat. 
979. 
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Historical   Note 


1960  Amendment.  Pub.L.  86-778  substi- 
tuted provisions  relating  to  repayable 
advances  to  the  Federal  unemployment 
account  for  former  provision  defining 
"Governor"  and  now  incorporated  in  sec- 
tion   1324    of    this    title. 

Prior  Provisions.  Provisions  similar  to 
those  comprising  the  first  sentence  of  this 
section  were  contained  in  former  section 


1322(c),  Act  Aug.  14,  1935,  c.  531,  Title 
XII,  §  1202(c),  as  added  Aug.  5,  1954, 
c.  657,  §  3,  68  Stat.  672,  prior  to  amend- 
ment by  Pub.L.  86-778. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  86-778,  see 
1960  U.S.Code  Cong,  and  Adm.News,  p. 
3C08. 


§    1324.       Definition 

When  used  in  this  subchapter,  the  term  "Governor"  includes  the 
Commissioners  of  the  District  of  Columbia.  Aug.  14,  1935,  c.  531, 
Title  XII,  §  1204,  as  added  Sept.  13,  1960,  Pub.L.  86-778,  Title  V,  § 
522(a),  74  Stat.  979. 


Historical   Note 


Prior  Provisions.  Provisions  similar  to 
those  comprising  this  section  were  con- 
tained in  former  section  1323,  Act  Aug. 
14,  1935,  c.  531,  Title  XII,  §  1203,  as  added 
Aug.  5,  1954,  c.  657,  §  3,  68  Stat.  672, 
prior  to  amendment  by  Pub.L.  86-778. 


Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  86-778,  see 
1960  U.S.Code  Cong,  and  Adm.News,  p. 
3608. 


SUBCHAPTER  XIII.— RECONVERSION  UNEMPLOYMENT 
BENEFITS  FOR  SEAMEN 


§§    1331-1336.       Omitted 


Historical   Note 


Codification.  Sections  1331-1336  expir- 
ed upon  the  termination  of  the  reconver- 
sion period  beginning  with  fifth  Sunday 
after  Aug.  10,  1946  and  ending  June  30, 
1950  for  claiming  benefits  for  Federal 
maritime  service  performed  prior  to  July 
1,  1949,  in  accordance  with  definitions 
contained  in  former  section  1332  of  this 
title. 

Section  1331,  Act  Aug.  14,  1935,  c.  531, 
Title  XIII,  §  1301,  as  added  Aug.  10, 
1946,  c.  951,  Title  III,  §  306,  60  Stat.  982, 
and  amended  1949  Reorg.Plan  No.  2, 
§  1,  eff.  Aug.  19,  1949,  14  F.R.  5225,  63 
Stat.  1065,  provided  for  the  administra- 
tion of  this  chapter  by  the  Secretary  of 
Labor. 

Section  1332,  Act  Aug.  14,  1935,  c.  531, 
Title    XIII,    §    1302,    as    added    Aug.    10, 


1946,  c.  951,  Title  III,  §  306,  60  Stat.  982, 
and  amended  July  16,  1949,  c.  342,  §§  1- 
3,  63  Stat.  445,  defined  the  terms  "re- 
conversion period",  "compensation", 
"Federal  maritime  service",  and  "Fed- 
eral  maritime  wages". 

Sections  1333-1336,  Act  Aug.  14,  1935, 
c.  531,  Title  XIII,  §§  1303-1306,  as  added 
Aug.  10,  1946,  c.  951,  Title  III,  §  306,  60 
Stat.  982,  and  amended  1949  Reorg.Plan 
No.  2,  §  1,  eff.  Aug.  19,  1949,  14  F.R. 
5225,  63  Stat.  1065,  related  to  compensa- 
tion for  seamen,  agreements  with  States, 
payments  in  absence  of  agreement,  wage 
information,  determination  of  wages; 
administration,  review  of  determinations, 
reports;  payments  to  States,  use  and 
return  of  funds,  certifying  and  disburs- 
ing  officers;    and   penalties,   respectively. 
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SUBCHAPTER  XIV.— GRANTS  TO  STATES  FOR  AID  TO 
THE  PERMANENTLY  AND  TOTALLY  DISABLED 

§    1351.       Appropriations 

1  For  the  purpose  of  enabling  each  State  to  furnish  financial  assist- 
ance, as  far  as  practicable  under  the  conditions  in  such  State,  to  needy 
individuals  eighteen  years  of  age  and  older  who  are  permanently  and 
totally  disabled  and  of  encouraging  each  State,  as  far  as  practicable 
under  such  conditions,  to  furnish  rehabilitation  and  other  services  to 
help  such  individuals  attain  or  retain  capability  for  self-support  or 
self-care,  there  is  authorized  to  be  appropriated  for  each  fiscal  year 
a  sum  sufficient  to  carry  out  the  purposes  of  this  subchapter.  The 
sums  made  available  under  this  section  shall  be  used  for  making 
payments  to  States  which  have  submitted,  and  had  approved  by  the 
Secretary,  State  plans  for  aid  to  the  permanently  and  totally 
disabled.  Aug.  14,  1935,  c.  531,  Title  XIV,  §  1401,  as  added  Aug.  28, 
1950,  c.  809,  Title  III,  Pt.  5,  §  351,  64  Stat.  555,  and  amended  1953  Re- 
org.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631; 
Aug.  1,  1956,  c.  836,  Title  III,  §  314(a),  70  Stat.  849;  July  25,  1962, 
Pub.L.  87-543,  Title  I,  §  104(c)(4),  76  Stat.  186. 

Library  references:     United  States  <3=385;    C.J.S.   United  States   §  123. 

Historical    Note 


1902  Amendment.  Pub.L.  87-543  insert- 
ed "to  furnish  rehabilitation  and  other 
services"  preceding  "to  help  such  individ- 


were    transferred    to    the    Department    of 
Health,    Education,    and    Welfare    by   sec- 
tion 5  of  1953   Reorg.Plan    No.   1,   set   out 
uals     and      or   retain   capability  for"   fol-  .  .  ..         „„„      -   „,;,.,„    K 

.  .     „  *  *  as    a    note    under    section    623    of   Title   5, 

lowing     attain.  Executive    Departments    and    Government 

1956  Amendment.  Act  Aug.  1,  1956  re-  Officers  and  Employees.  The  Federal  Se- 
stated  purpose  to  include  assistance  to  in-  curity  Agency  and  the  office  of  Ad- 
dividuals  to  attain  self-support  or  self-  ministrator  were  abolished  by  section  8 
care.  of  1953  Reorg.  Plan  No.  1. 

Transfer    of    Functions.      All    functions  Legislative     nistory.        For     legislative 

of    the    Federal     Security    Administrator  history  and  purpose  of  Act  Aug.  2S,  1950, 

were     transferred     to     the     Secretary     of  see    1950    U.S. Code    Cong. Service,    p.    3287. 

Health,    Education,    and    Welfare   and    all  See,    also,    Pub.L.    87-543,    1962    U.S. Code 

agencies   of  the   Federal   Security   Agency  Cong,    and    Adm.News,    p.    1943. 

§    1352.       State  plans  for  aid  to  the  permanently  and  totally 

disabled 

(a)  A  State  plan  for  aid  to  the  permanently  and  totally  disabled 
must  (1)  provide  that  it  shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and,  if  administered  by  them,  be  mandatory  upon  them ; 
(2)  provide  for  financial  participation  by  the  State;  (3)  either  pro- 
vide for  the  establishment  or  designation  of  a  single  State  agency  to 
administer  the  plan,  or  provide  for  the  establishment  or  designation 
of  a  single  State  agency  to  supervise  the  administration  of  the  plan; 
(4)   provide  for  granting  an  opportunity  for  a  fair  hearing  before  the 
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State  agency  to  any  individual  whose  claim  for  aid  to  the  perma- 
nently and  totally  disabled  is  denied  or  is  not  acted  upon  with  reason- 
able promptness;  (5)  provide  such  methods  of  administration  (in- 
cluding methods  relating  to  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis,  except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure  of  office, 
and  compensation  of  any  individual  employed  in  accordance  with  such 
methods)  as  are  found  by  the  Secretary  to  be  necessary  for  the  prop- 
er and  efficient  operation  of  the  plan;  (6)  provide  that  the  State 
agency  will  make  such  reports,  in  such  form  and  containing  such  in- 
formation, as  the  Secretary  may  from  time  to  time  require,  and  com- 
ply with  such  provisions  as  the  Secretary  may  from  time  to  time  find 
necessary  to  assure  the  correctness  and  verification  of  such  reports ; 
(7)  provide  that  no  aid  will  be  furnished  any  individual  under  the 
plan  with  respect  to  any  period  with  respect  to  which  he  is  receiving 
old-age  assistance  under  the  State  plan  approved  under  section  302 
of  this  title,  aid  to  families  with  dependent  children  under  the  State 
plan  approved  under  section  602  of  this  title,  or  aid  to  the  blind  under 
the  State  plan  approved  under  section  1202  of  this  title;  (8)  provide 
that  the  State  agency  shall,  in  determining  need,  take  into  considera- 
tion any  other  income  and  resources  of  an  individual  claiming  aid  to 
the  permanently  and  totally  disabled,  as  well  as  any  expenses  reason- 
ably attributable  to  the  earning  of  any  such  income;  (9)  provide 
safeguards  which  restrict  the  use  or  disclosure  of  information  con- 
cerning applicants  and  recipients  to  purposes  directly  connected  with 
the  administration  of  aid  to  the  permanently  and  totally  disabled; 
(10)  provide  that  all  individuals  wishing  to  make  application  for  aid 
to  the  permanently  and  totally  disabled  shall  have  opportunity  to  do 
so,  and  that  aid  to  the  permanently  and  totally  disabled  shall  be  fur- 
nished with  reasonable  promptness  to  all  eligible  individuals;  (11) 
effective  July  1,  1953,  provide,  if  the  plan  includes  payments  to  in- 
dividuals in  private  or  public  institutions,  for  the  establishment  or 
designation  of  a  State  authority  or  authorities  which  shall  be  respon- 
sible for  establishing  and  maintaining  standards  for  such  institu- 
tions; and  (12)  provide  a  description  of  the  services  (if  any)  which 
the  State  agency  makes  available  to  applicants  for  and  recipients  of 
aid  to  the  permanently  and  totally  disabled  to  help  them  attain  self- 
support  or  self-care,  including  a  description  of  the  steps  taken  to  as- 
sure, in  the  provision  of  such  services,  maximum  utilization  of  other 
agencies  providing  similar  or  related  services. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  con- 
ditions specified  in  subsection  (a)  of  this  section,  except  that  he  shall 
not  approve  any  plan  which  imposes,  as  a  condition  of  eligibility  for 
aid  to  the  permanently  and  totally  disabled  under  the  plan — 

(1)  Any  residence  requirement  which  excludes  any  resident  of 
the  State  who  has  resided  therein  five  years  during  the  nine 
years  immediately  preceding  the  application  for  aid  to  the  per- 
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manently  and  totally  disabled  and  has  resided  therein  continu- 
ously for  one  year  immediately  preceding  the  application; 

(2)   Any  citizenship  requirement  which  excludes  any  citizen 
of  the  United  States. 

Aug.  14,  1935,  c.  531,  Title  XIV,  §  1402,  as  added  Aug.  28,  1950,  c. 
809,  Title  III,  Pt.  5,  §  351,  64  Stat.  555,  and  amended  1953  Reorg.Plan 
No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat.  631;  Aug.  1, 
1956,  c.  836,  Title  III,  §  314(b),  70  Stat.  850 ;  July  25,  1962,  Pub.L.  87- 
543,  Title  I,  §§  104(a)  (3)  (I),  106(a)(3),  76  Stat.  185,  188. 


Historical    Note 


1062  Amendment.  Subsec.  (a).  Pub.L. 
87-543  substituted  "aid  to  families  with 
dependent  children"  for  "aid  to  dependent 
children",  in  cl.  (7),  and  inserted  the 
words  ",  as  well  as  any  expenses  reason- 
ably attributable  to  the  earning  of  any 
such    income",    in    cl.    (8). 

1956  Amendment.  Subsec.  (a)  (12).  Act 
Aug.  1,  1956  added  clause  (12). 

Effective     Date     of     1962     Amendment. 

Amendment  of  subsec.  (a)  (8)  of  this  sec- 
tion by  section  106  of  Pub.L.  87-543  effec- 
tive July  1,  1963,  see  section  202(a)  of  Pub. 
L.  87-543,  set  out  as  a  note  under  section 
302   of   this   title. 

Effective     Date     of     1956     Amendment. 

Amendment  of  this  section  by  Act  Aug. 
1,  1956  as  effective  July  1,  1957,  see  sec- 
tion 314  [315]  of  Act  Aug.  1,  1956,  set  out 
as  a  note  under  section  302  of  this  title. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were     transferred     to     the     Secretary     of 


Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5  of  1953  Reorg.Plan  No.  1,  set  out 
as  a  note  under  section  623  of  Title  5,  Ex- 
ecutive Departments  and  Government  Of- 
ficers and  Employees.  The  Federal  Se- 
curity Agency  and  the  office  of  Adminis- 
trator were  abolished  by  section  8  of 
1953   Reorg.Plan    No.    1. 

State  Plans  in  Effect  July  25,  1962: 
Automatic     Conformity    to    Amendments. 

State  plans  in  effect  July  25,  1962  deem- 
ed to  have  been  conformed  to  amendment 
of  subsec.  (a)  (7)  of  this  section  by  sec- 
tion 104(a)  of  Pub.L.  87-543,  see  section 
104(b)  of  Pub.L.  87-543,  set  out  as  a  note 
under    section    601    of    this    title. 

Public  Access  to  State  Disbursement 
Records.  Public  access  to  State  records 
of  disbursements  of  funds  and  payments 
under  this  subchapter,  see  note  under 
section    302    of    this    title. 


Notes    of   Decisions 


Conflicting    state    plans     1 
Income   disclosure    S 
Jurisdiction     4 
Municipal  welfare  policy     2 
Sovereign  immunity    5 


Library   references 

Social  Security  and  Public  Welfare 
<S=3242. 

C.J.S.  Social  Security  and  Public  Wel- 
fare  §    74. 

1.     Conflicting    state    plans 

State  department  of  public  welfare 
had  authority  to  adopt  plan  for  dis- 
tribution of  poor  relief  in  accordance 
with  terms  of  federal  grant  for  that  pur- 
pose, and  county  board  was  compelled  to 
make    reports    and    accounts    as    required 


by  plan,  for  purpose  of  aiding  depart- 
ment to  procure  federal  funds,  even 
though  plan,  in  some  of  its  provisions, 
conflicted  with  this  subchapter.  State 
ex  rel.  Robison  v.  Henderson,  1955,  124 
N.E.2d  150,  162  Ohio  St.  504. 

2.  Municipal    welfare    policy 

Municipality's  welfare  policy,  calling 
for  reduced  eligibility  for  welfare  aid, 
was  violative  of  McKinney's  N.  Y.  Social 
Welfare  Law  and  this  chapter  as  setting 
up  criteria  which  had  no  sanction  in  law, 
and  its  enforcement  could  be  enjoined. 
State  Bd.  of  Social  Welfare  v.  City  of 
Newbergh,  1961,  220  N.Y.S.2d  54,  28 
Misc.2d  539. 

3.  Income    disclosure 

Refusal  of  father  of  petitioner,  who  was 
31-year-old  patient  at  hospital,  to  submit 
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any  information  concerning  his  income 
did  not  warrant  denial  of  disability  as- 
sistance to  petitioner,  even  though  under 
M.G.L.A.  c.  118D  §  1  et  seq.,  parents  had 
obligation  to  support  children  if  able. 
Fenton  v.  Department  of  Public  Welfare, 
1962,    182    N.E.2d    528,    344    Mass.    343. 

4.     Jurisdiction 

The  United  States  District  Court  had 
jurisdiction  to  entertain  action  to  di- 
rect former  Federal  Social  Security  Ad- 
ministrator to  approve  State  plan  for  aid 
to  the  disabled  only  if  complaint  con- 
tained substantial  charges  that  this  chap- 
ter required  Administrator  to  approve 
plan,  or  Administrator  relied  upon  un- 
constitutional statute  in  disapproving 
plan  and  jurisdiction  ended  upon  show- 
ing that  such  charges  could  not  be  main- 
tained. State  of  Ariz,  ex  rel.  Arizona 
State  Bd.  of  Public  Welfare  v.  Hobby, 
1954,  221  F.2d  498,  94  U.S.App.D.C.  170. 

6.     Soverigrn   immunity 

Where  effect  of  suit  to  direct  former 
Federal  Social  Security  Administrator  to 
approve  state  plan  for  aid  to  the  perma- 
nently and  totally  disabled  would  be  to 
require  payments  to  state  out  of  Federal 
Treasury,  purpose  of  suit  was  to  reach 
money  which  government  owned,  and 
where  the  United  States  had  not  consent- 
ed to  be  sued,  question  of  applicability 
of  doctrine  of  sovereign  immunity  as  bar 
to  suit  was  in  issue.  State  of  Ariz,  ex 
rel.  Arizona  State  Bd.  of  Public  Welfare 


v.  Hobby,  1954,  221  F.2d  498,  94  U.S.App. 
D.C.    170. 

Where  complaint,  in  State's  action  to 
compel  former  Federal  Social  Security 
Administrator  to  approve  State's  plan  for 
aid  to  disabled,  alleged  that  if  this  sec- 
tion did  not  require  approval,  it  was 
void  as  being  in  conflict  with  earlier 
treaties  and  federal  Indian  law,  allega- 
tion did  not  state  a  statutory  or  consti- 
tutional basis  for  avoiding  bar  of  sover- 
eign immunity  to  suit.     Id. 

Where  stautory  limitation  upon  power 
of  former  Federal  Social  Security  Admin- 
istrator to  approve  or  reject  state  plan 
for  aid  to  the  disabled  was  not  set  forth 
in  complaint  in  suit  to  direct  Adminis- 
trator to  approve  plan,  allegations  that 
rejection  was  arbitrary,  capricious,  and 
abuse  of  discretion,  contrary  to  law  and 
in  excess  of  statutory  authority  was  not 
sufficient  to  avoid  bar  of  sovereign  im- 
munity  to    suit.     Id. 

Where  State's  plan  for  aid  to  the  dis- 
abled had  been  rejected  by  former  Fed- 
eral Social  Security  Administrator  on 
ground  that  restriction  regarding  Indi- 
ans living  on  federal  reservation  imposed 
residence  requirement  as  condition  of 
eligibility,  and  complaint,  in  State's  suit 
to  compel  approval,  alleged  that  Admin- 
istrator erred  in  rejecting  plan,  allega- 
tion was  not  that  Administrator  exceed- 
ed his  authority  but  that  he  made  an  er- 
roneous ruling,  and  was  not  sufficient 
to  avoid  bar  of  sovereign  immunity  to 
suit.    Id. 


§    1353.      Payments  to  States;    Computation  of  amounts 

(a)  From  the  sums  appropriated  therefor,  the  Secretary  of  the 
Treasury  shall  pay  to  each  State  which  has  an  approved  plan  for  aid 
to  the  permanently  and  totally  disabled,  for  each  quarter,  beginning 
with  the  quarter  commencing  October  1,  1958 — ■ 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such  quarter 
as  aid  to  the  permanently  and  totally  disabled  under  the  State 
plan  (including  expenditures  for  insurance  premiums  for  med- 
ical or  any  other  type  of  remedial  care  or  the  cost  thereof) — 

(A)  2%5  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  any  month  as  exceeds  the 
product  of  $35  multiplied  by  the  total  number  of  recipients 
of  aid  to  the  permanently  and  totally  disabled  for  such 
month  (which  total  number,  for  purposes  of  this  subsection, 
means  (i)  the  number  of  individuals  who  received  aid  to  the 
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permanently  and  totally  disabled  in  the  form  of  money  pay- 
ments for  such  month,  plus  (ii)  the  number  of  other  in- 
dividuals with  respect  to  whom  expenditures  were  made  in 
such  month  as  aid  to  the  permanently  and  totally  disabled 
in  the  form  of  medical  or  any  other  type  of  remedial  care) ; 
plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  the  product  of  $70 
multiplied  by  the  total  number  of  such  recipients  of  aid  to 
the  permanently  and  totally  disabled  for  such  month;    and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  aid  to  the  permanently  and  totally  dis- 
abled under  the  State  plan  (including  expenditures  for  insurance 
premiums  for  medical  or  any  other  type  of  remedial  care  or  the 
cost  thereof),  not  counting  so  much  of  any  expenditure  with  re- 
spect to  any  month  as  exceeds  $37.50  multiplied  by  the  total 
number  of  recipients  of  aid  to  the  permanently  and  totally  dis- 
abled for  such  month ;  and 

(3)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1352  of  this  title  meets  the  requirements  of  subsection 
(c)  (1)  of  this  section,  an  amount  equal  to  the  sum  of  the  fol- 
lowing proportions  of  the  total  amounts  expended  during  such 
quarter  as  found  necessary  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  for  the  proper  and  efficient  administration  of 
the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as  are 
for — 

(i)  services  which  are  prescribed  pursuant  to  subsec- 
tion (c)  (1)  of  this  section  and  are  provided  (in  accord- 
ance with  the  next  sentence)  to  applicants  for  or  recipi- 
ents of  aid  to  the  permanently  and  totally  disabled  to 
help  them  attain  or  retain  capability  for  self-support  or 
self-care,  or 

(ii)  other  services,  specified  by  the  Secretary  as  like- 
ly to  prevent  or  reduce  dependency,  so  provided  to  such 
applicants  or  recipients,  or 

(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)  (1)  of  this  section,  and  of  the  services  speci- 
fied as  provided  in  clause  (ii),  which  the  Secretary  may 
specify  as  appropriate  for  individuals  who,  within  such 
period  or  periods  as  the  Secretary  may  prescribe,  have 
been  or  are  likely  to  become  applicants  for  or  recipients 
of  aid  to  the  permanently  and  totally  disabled,  if  such 
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services  are  requested  by  such  individuals  and  are  pro- 
vided to  such  individuals  in  accordance  with  the  next 
sentence,  or 

(iv)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local 
agency  administering  the  plan  in  the  political  subdivi- 
sion;  plus 

(B)  one-half  of  so  much  of  such  expenditures  (not  includ- 
ed under  subparagraph  (A))  as  are  for  services  provided 
(in  accordance  with  the  next  sentence)  to  applicants  for  or 
recipients  of  aid  to  the  permanently  and  totally  disabled, 
and  to  individuals  requesting  such  services  who  (within 
such  period  or  periods  as  the  Secretary  may  prescribe)  have 
been  or  are  likely  to  become  applicants  for  or  recipients  of 
such  aid;  plus 

(C)  one-half  of  the  remainder  of  such  expenditures. 
The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall 
include  only — 

(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the 
political  subdivision:  Provided,  That  no  funds  authorized 
under  this  subchapter  shall  be  available  for  services  defined 
as  vocational  rehabilitation  services  under  the  Vocational 
Rehabilitation  Act  (i)  which  are  available  to  individuals  in 
need  of  them  under  programs  for  their  rehabilitation  carried 
on  under  a  State  plan  approved  under  such  Act,  or  (ii) 
which  the  State  agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan  approved  under 
such  Act  are  able  and  willing  to  provide  if  reimbursed  for 
the  cost  thereof  pursuant  to  agreement  under  subparagraph 
(E),  if  provided  by  such  staff,  and 

(E)  subject  to  limitations  prescribed  by  the  Secretary, 
services  which  in  the  judgment  of  the  State  agency  cannot 
be  as  economically  or  as  effectively  provided  by  the  staff  of 
such  State  or  local  agency  and  are  not  otherwise  reasonably 
available  to  individuals  in  need  of  them,  and  which  are  pro- 
vided, pursuant  to  agreement  with  the  State  agency,  by  the 
State  health  authority  or  the  State  agency  or  agencies  ad- 
ministering or  supervising  the  administration  of  the  State 
plan  for  vocational  rehabilitation  services  approved  under 
the  Vocational  Rehabilitation  Act  or  by  any  other  State 
agency  which  the  Secretary  may  determine  to  be  appropri- 
ate (whether  provided  by  its  staff  or  by  contract  with  public 
(local)  or  nonprofit  private  agencies)  ; 

except  that  services  described  in  clause   (ii)  of  subparagraph 
(D)  hereof  may  be  provided  only  pursuant  to  agreement  with 

143 


42    §  1353  SOCIAL  SECURITY  Ch.  7 

such  State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilitation 
services  so  approved.  The  portion  of  the  amount  expended  for 
administration  of  the  State  plan  to  which  subparagraph  (A) 
applies  and  the  portion  thereof  to  which  subparagraphs  (B) 
and  (C)  apply  shall  be  determined  in  accordance  with  such  meth- 
ods and  procedures  as  may  be  permitted  by  the  Secretary;    and 

(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1352  of  this  title  does  not  meet  the  requirements  of  sub- 
section (c)  (1)  of  this  section,  an  amount  equal  to  one-half  of 
the  total  of  the  sums  expended  during  such  quarter  as  found 
necessary  by  the  Secretary  for  the  proper  and  efficient  adminis- 
tration of  the  State  plan,  including  services  referred  to  in  para- 
graph (3)  and  provided  in  accordance  with  the  provisions  of 
such  paragraph. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to 
be  paid  to  the  State  for  such  quarter  under  the  provisions  of 
subsection  (a)  of  this  section,  such  estimate  to  be  based  on  (A) 
a  report  filed  by  the  State  containing  its  estimate  of  the  total  sum 
to  be  expended  in  such  quarter  in  accordance  with  the  provisions 
of  subsection  (a)  of  this  section,  and  stating  the  amount  appro- 
priated or  made  available  by  the  State  and  its  political  subdivi- 
sions for  such  expenditures  in  such  quarter,  and  if  such  amount 
is  less  than  the  State's  proportionate  share  of  the  total  sum  of 
such  estimated  expenditures,  the  source  or  sources  from  which 
the  difference  is  expected  to  be  derived,  (B)  records  showing  the 
number  of  permanently  and  totally  disabled  individuals  in  the 
State,  and  (C)  such  other  investigation  as  the  Secretary  may 
find  necessary. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so  es- 
timated by  the  Secretary  of  Health,  Education,  and  Welfare,  (A) 
reduced  or  increased,  as  the  case  may  be,  by  any  sum  by  which 
he  finds  that  his  estimate  for  any  prior  quarter  was  greater  or 
less  than  the  amount  which  should  have  been  paid  to  the  State 
under  subsection  (a)  of  this  subsection  for  such  quarter,  and  (B) 
reduced  by  a  sum  equivalent  to  the  pro  rata  share  to  which  the 
United  States  is  equitably  entitled,  as  determined  by  the  Secre- 
tary of  Health,  Education,  and  Welfare,  of  the  net  amount  re- 
covered during  a  prior  quarter  by  the  State  or  any  political  sub- 
division thereof  with  respect  to  aid  to  the  permanently  and  to- 
tally disabled  furnished  under  the  State  plan;  except  that  such 
increases  or  reductions  shall  not  be  made  to  the  extent  that  such 
sums  have  been  applied  to  make  the  amount  certified  for  any 
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prior  quarter  greater  or  less  than  the  amount  estimated  by  the 
Secretary  of  Health,  Education,  and  Welfare  for  such  prior  quar- 
ter: Provided,  That  any  part  of  the  amount  recovered  from  the 
estate  of  a  deceased  recipient  which  is  not  in  excess  of  the 
amount  expended  by  the  State  or  any  political  subdivision  there- 
of for  the  funeral  expenses  of  the  deceased  shall  not  be  consid- 
ered as  a  basis  for  reduction  under  clause  (B)  of  this  paragraph. 
(3)   The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department,  and  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  amount  so  certified, 
(c)    (1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (3)  of  subsection  (a)  of  this  section,  its  State  plan  approved 
under  section  1352  of  this  title  must  provide  that  the  State  agency 
shall  make  available  to  applicants  for  or  recipients  of  aid  to  the  per- 
manently and  totally  disabled  at  least  those  services  to  help  them  at- 
tain or  retain  capability  for  self-support  or  self-care  which  are  pre- 
scribed by  the  Secretary. 

(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to  which 
the  Secretary  finds,  after  reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency  administering  or  supervising  the  administra- 
tion of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer  com- 
plies with  the  requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  such  provision, 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (3)  of  subsection  (a) 
of  this  section  until  he  is  satisfied  that  there  will  no  longer  be  any 
such  failure  to  comply.  Until  the  Secretary  is  so  satisfied  further 
payments  with  respect  to  the  administration  of  such  State  plan  shall 
not  be  made  under  paragraph  (3)  of  subsection  (a)  of  this  section 
but  shall  instead  be  made,  subject  to  the  other  provisions  of  this  sub- 
chapter, under  paragraph  (4)  of  such  subsection.  Aug.  14,  1935,  c. 
531,  Title  XIV,  §  1403,  as  added  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  5, 
§  351,  64  Stat.  555,  and  amended  July  18,  1952,  c.  945,  §  8(d),  66  Stat. 
779;  1953  Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053, 
67  Stat.  631;  Aug.  1,  1956,  c.  836,  Title  III,  §§  304,  314(c),  344,  70 
Stat.  847,  850,  854 ;  Aug.  28,  1958,  Pub.L.  85-840,  Title  V,  §  504,  72 
Stat.  1049;  June  30,  1961,  Pub.L.  87-64,  Title  III,  §  303(c),  75  Stat. 
143;  July  25,  1962,  Pub.L.  87-543,  Title  I,  §§  101(a)  (4),  (b)  (4),  132 
(c),  76  Stat.  178, 181, 195. 

Iabrary  references:     United  States  <£=382;    C.J.S.  United  States  §  123. 
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Historical    Note 


References  in  Text.  The  Vocational 
Rehabilitation  Act,  referred  to  in  subsec. 
(a)  (3)  (D),  (E),  is  classified  to  sections 
31-42  of  Title  29,  Labor. 

1962  Amendment.  Subsec.  (a)  (1).  Pub. 
L.  87-543,  §  132(c),  substituted  "2%5"  and 
"$35"  for  "four-fifths"  and  "$31",  respec- 
tively, in  subpar.  (A)  and  "$70"  for  "$66" 
in   subpar.    (B). 

Subsec.  (a)  (2).  Pub.L.  87-543,  §  132(c), 
substituted    "$37.50"    for    "$35.50." 

Subsec.  (a)  (3).  Pub.L.  87-543,  §  101(a) 
(4),  (b)  (4)  (A),  inserted  in  the  opening 
provisions  "whose  State  plan  approved 
under  section  1352  of  this  title  meets  the 
requirements  of  subsection  (c)  (1)  of 
this  section"  following  "any  State",  and 
substituted  provisions  which  increased  the 
Federal  share  of  expenses  of  administra- 
tion of  State  public  assistance  plans  by 
providing  quarterly  payments  of  the  sum 
of  75  per  centum  of  the  quarterly  expenses 
for  certain  prescribed  services  to  help  at- 
tain and  retain  capability  for  self-sup- 
port or  self-care,  services  likely  to  prevent 
or  reduce  dependency,  and  services  appro- 
priate for  individuals  who  were  or  are 
likely  to  become  applicants  for  or  recipi- 
ents of  aid  to  the  permanently  and  totally 
disabled  and  request  such  services,  and 
training  of  State  or  local  public  assistance 
personnel  administering  such  plans  and 
one-half  of  other  administrative  expenses 
for  other  services,  permitted  State  health 
or  vocational  rehabilitation  or  other  ap- 
propriate State  agencies  to  furnish  such 
services,  except  vocational  rehabilitation 
services,  and  required  the  determination 
of  the  portion  of  expenses  covered  by  the 
75  and  50  per  centum  provisions  in  ac- 
cordance with  methods  and  procedures 
permitted  by  the  Secretary  for  former 
provisions  requiring  quarterly  payments 
of  one-half  of  quarterly  expenses  of  ad- 
ministration of  State  plans,  including 
staff  services  of  State  or  local  public  as- 
sistance agencies  to  applicants  for  and 
recipients  of  aid  to  the  permanently  and 
totally  disabled  to  help  them  attain  self- 
support  or  self-care. 

Subsec.  (a)  (4).  Pub.L.  87-543,  §  101(b) 
(4)    (B),  added  subsec.   (a)    (4). 

Subsec.  (c).  Pub.L.  87-543,  §  101(b)  (4) 
(C),   added   subsec.    (c). 

1961  Amendment.  Subsec.  (a).  Pub.L. 
87-04  substituted  "$31"  for  "$30"  and 
"$06"  for  "$65"  in  cl.  (1),  and  "$35.50"  for 
"$35"  in  cl.  (2). 


1958  Amendment.  Subsec.  (a).  Pub.L. 
85-840  increased  the  payments  to  the 
States  to  four-fifths  of  the  first  $30  of  the 
average  monthly  payment  per  recipient, 
including  assistance  in  the  form  of  money 
payments  and  in  the  form  of  medical  or 
any  other  type  of  remedial  care,  plus  the 
Federal  percentage  of  the  amount  by 
which  the  expenditures  exceed  the  maxi- 
mum which  may  be  counted  under  cl.  (A), 
but  excluding  that  part  of  the  average 
monthly  payment  per  recipient  in  excess 
of  $65,  increased  the  average  monthly  pay- 
ment to  Puerto  Rico  and  the  Virgin  Is- 
lands from  $30  to  $35,  excluded  Guam 
from  the  provisions  which  authorize  an 
average  monthly  payment  of  $05  and  in- 
cluded Guam  within  the  provisions  which 
authorize  an  average  monthly  payment  of 
$35,  and  permitted  the  counting  of  in- 
dividuals with  respect  to  whom  expendi- 
tures were  made  as  old-age  assistance  in 
the  form  of  medical  or  any  other  type  of 
remedial  care  in  determining  the  total 
number   of   recipients. 

1956  Amendment.  Subsec.  (a).  Act  Aug. 
1,  1956,  §  304,  substituted  "during  such 
quarter  as  aid  to  the  permanently  and 
totally  disabled  in  the  form  of  money 
payments  under  the  State  plan"  for  "dur- 
ing such  quarter  as  aid  to  the  permanent- 
ly and  totally  disabled  under  the  State 
plan"  in  els.  (1)  and  (2),  "who  received 
aid  to  the  permanently  and  totally  dis- 
abled in  the  form  of  money  payments  for 
each  month"  for  "who  received  aid  to  the 
permanently  and  totally  disabled  for  such 
month"  in  par.  (A)  of  cl.  (1),  and 
added  cl.   (4). 

Subsec.  (a).  Act  Aug.  1,  1950,  §  314(c), 
eliminated,  "which  shall  be  used  exclu- 
sively as  aid  to  the  permanently  and  total- 
ly disabled,"  following  "the  Virgin  Is- 
lands, an  amount"  in  els.  (1)  and  (2),  and 
substituted  "including  services  which  are 
provided  by  the  staff  of  the  State  agency 
(or  of  the  local  agency  administering  the 
State  plan  in  the  political  subdivision)  to 
applicants  for  and  recipients  of  such 
aid  to  help  them  attain  self-support  or 
self-caro"  for  "which  amount  shall  be 
used  for  paying  the  costs  of  administer- 
ing the  State  plan  or  for  aid  to  the 
permanently  and  totally  disabled,  or 
both,  and  for  no  other  purpose"  in  cl. 
(3). 

Subsec.  (a).  Act  Aug.  1,  1950,  §  344, 
substituted  "October  1,  1950"  for  "October 
1,  1952",  eliminated,  "which  shall  be  used 
exclusively  as  aid  to  the  permanently  and 
totally    disabled,"    following    "the    Virgin 
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Islands,  an  amount"  in  els.  (1)  and  (2), 
and  substituted  "$60"  for  "$55",  "the 
product  of  $30"  for  "the  product  of  $25", 
"Secretary  of  Health,  Education,  and  Wel- 
fare" for  "Administrator",  and  "including 
services  which  are  provided  by  the  staff  of 
the  State  agency  (or  of  the  local  agency 
administering  the  State  plan  in  the 
political  subdivision)  to  applicants  for 
and  recipients  of  such  aid  to  help  them 
attain  self-support  or  self-care"  for 
"which  amount  shall  be  used  for  paying 
the  costs  of  administering  the  State  plan 
or  for  aid  to  the  permanently  and  totally 
disabled,  or  both,  and  for  no  other  pur- 
pose". 

1953  Amendment.  Subsec.  (a).  Act 
July  18,  1952  increased  the  Federal  share 
of  the  State's  average  monthly  payment 
to  four-fifths  of  the  first  $25  plus  one-half 
of  the  remainder  within  individual  maxi- 
mums of  $55,  and  changed  formulas  for 
computing  the  Federal  share  of  public 
assistance  for  Puerto  Rico  and  the  Virgin 
Islands. 

Effective      Date      of     1962      Amendment. 

Amendment  of  subsec.  (a)  (1),  (2)  of  this 
section  by  section  132(c)  of  Pub.L.  87-543 
applicable  in  the  case  of  expenditures,  un- 
der a  State  plan  approved  under  subchap- 
ter I,  IV,  X,  or  XIV  of  this  chapter,  as 
the  case  may  be  made  after  Sept.  30,  1962, 
see  section  202(d)  of  Pub.L.  87-543,  set  out 
as  a  note  under  section  303  of  this  title. 

Amendment  of  subsec.  (a)  (3)  of  this 
section  by  section  101(a)  (4)  of  Pub.L.  87- 
543  applicable  in  the  case  of  expenditures, 
under  a  State  plan  approved  under  sub- 
chapter I,  IV,  X,  or  XIV  of  this  chapter, 
as  the  case  may  be,  made  after  Aug.  31, 
1962,  and  addition  of  subsecs.  (a)  (4)  and 
(c)  and  amendment  of  subsec.  (a)  (3)  of 
this  section  by  section  101(b)  (4)  (A)-(C) 
of  Pub.L.  87-543  applicable  in  the  case  of 
expenditures,  under  a  State  plan  approved 
under  subchapter  I,  IV,  X,  or  XIV  of  this 
chapter,  as  the  case  may  be,  made  after 
June  30,  1963,  see  section  202(f)  of  Pub. 
L.  87-543,  set  out  as  a  note  under  section 
303  of  this  title. 

Effective     Date     of     1961     Amendment. 

Amendment  of  subsec.  (a)  of  this  section 
by  Pub.L.  87-64  applicable  only  in  the 
case  of  expenditures  made  after  Sept. 
30,  1961,  and  before  July  1,  1962,  under  a 
State  plan  approved  under  subchapters 
I,    X,    or    XIV    of    this    chapter,    see    sec- 


tion 303(e)  of  Tub.L.  87-64,  set  out  as  a 
note  under  section  303  of  this  title. 

Effective     Date     of     1956     Amendment. 

For  effective  date  of  amendment  of  this 
section  by  Pub.L.  85-840,  see  section  512 
of  Pub.L.  85-S40,  set  out  as  a  note  under 
section    303    of    this    title. 

Effective  and  Termination  Date  of  1956 
Amendment.  Amendment  of  subsec.  (a) 
of  this  section  by  section  344  of  Act  Aug. 
1,  1956,  effective  only  for  the  period  be- 
ginning Oct.  1,  1956,  and  ending  with  the 
close  of  June  30,  1959,  see  section  345 
of  Act  Aug.  1,  1956,  set  out  as  a  note 
under  section   303  of  this  title. 

Effective      Date      of      1956      Amendment. 

Amendment  of  this  section  by  section  304 
of  Act  Aug.  1,  1956  effective  July  1, 
1957,  see  section  305  of  Act  Aug.  1,  195C, 
set  out  as  a  note  under  section  303  of  this 
title. 

Effective  and  Termination  Date  of  1952 
Amendment.  Amendment  of  subsec.  (a) 
effective  for  the  period  beginning  Oct. 
1,  1952,  and  ending  Sept.  30,  1954,  see 
note  set  out  under  section  303  of  this 
title. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Security  Administrator 
were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  all 
agencies  of  the  Federal  Security  Agency 
were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare  by  sec- 
tion 5,  1953  Reorg.Plan  No.  1,  set  out 
as  a  note  under  section  C23  of  Title  5,  Ex- 
ecutive Departments  and  Government  Of- 
ficers and  Employees.  The  Federal  Se- 
curity Agency  and  the  office  of  Adminis- 
trator were  abolished  by  section  8  of 
1953  Reorg.Plan  No.  1. 

Election  of  Payments  under  Combined 
State  Plan  rather  than  Separate  Plans. 
Payments  to  States  under  combined  State 
plan  under  subchapter  XVI  of  this  chap- 
ter as  precluding  payment  under  State 
plan  conforming  to  this  subchapter,  see 
section  141(b)  of  Pub.L.  87-543,  set  out  as 
a  note  under  section  1383  of  this  title. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Act  July  18,  1952, 
see  1952  U.S. Code  Cong,  and  Adm.News, 
p.  2363.  See,  also,  Pub.L.  85-840,  1958  U.S. 
Code  Cong,  and  Adm.News,  p.  4218;  Pub. 
L.  87-64,  1961  U.S. Code  Cong,  and  Adm. 
News,  p.  1855;  Pub.L.  87-543,  1962  U.S. 
Code   Cong,    and   Adm.News,    p.   1943. 


§    1354.       Operation  of  State  plans 

In  the  case  of  any  State  plan  for  aid  to  the  permanently  and  to- 
tally disabled  which  has  been  approved  by  the  Secretary  of  Health, 
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Education,  and  Welfare,  if  the  Secretary  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  administering  or  super- 
vising the  administration  of  such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any  resi- 
dence or  citizenship  requirement  prohibited  by  section  1352(b) 
of  this  title,  or  that  in  the  administration  of  the  plan  any  such 
prohibited  requirement  is  imposed,  with  the  knowledge  of  such 
State  agency,  in  a  substantial  number  of  cases ;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  required  by  section  1352 
(a)  of  this  title  to  be  included  in  the  plan ; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  until  he  is  satisfied  that  such  prohibited 
requirement  is  no  longer  so  imposed,  and  that  there  is  no  longer 
any  such  failure  to  comply.  Until  he  is  so  satisfied  he  shall  make  no 
further  certification  to  the  Secretary  of  the  Treasury  with  respect 
to  such  State.  Aug.  14,  1935,  c.  531,  Title  XIV,  §  1404,  as  added  Aug. 
28,  1950,  c.  809,  Title  III,  Pt.  5,  §  351,  64  Stat.  555,  and  amended  1953 
Reorg.Plan  No.  1,  §§  5,  8,  eff.  Apr.  11,  1953,  18  F.R.  2053,  67  Stat. 
631. 

Iabrary  references:     Social   Security  and  Public  Welfare  C=>242;    C.J.S.   Social  Se- 
curity and  Public  Welfare  §  74. 

Historical    Note 

Transfer    of    Functions.      All    functions  tion  5  of  1953   Reorg.Plan   No.   1,   set  out 

of    the    Federal     Security    Administrator  as    a    note   under   section    623    of   Title   5, 

were     transferred     to     the    Secretary     of  Executive    Departments    and    Government 

Health,    Education,    and    Welfare   and   all  Officers  and  Employees.     The  Federal  Se- 

agencies   of  the  Federal   Security  Agency  curity  Agency  and  the  office  of  Adminis- 

were    transferred    to    the    Department    of  trator    were    abolished    by    section    8    of 

Health,    Education,    and    Welfare   by   sec-  1953  Reorg.Plan   No.  1. 

§    1355.       Definitions 

For  the  purposes  of  this  subchapter,  the  term  "aid  to  the  perma- 
nently and  totally  disabled"  means  money  payments  to,  or  (if  provid- 
ed in  or  after  the  third  month  before  the  month  in  which  the  recipient 
makes  application  for  aid)  medical  care  in  behalf  of,  or  any  type  of 
remedial  care  recognized  under  State  law  in  behalf  of,  needy  indi- 
viduals eighteen  years  of  age  or  older  who  are  permanently  and  to- 
tally disabled,  but  does  not  include  any  such  payments  to  or  care 
in  behalf  of  any  individual  who  is  an  inmate  of  a  public  institution 
(except  as  a  patient  in  a  medical  institution)  or  any  individual  (a) 
who  is  a  patient  in  an  institution  for  tuberculosis  or  mental  diseases, 
or  (b)  who  has  been  diagnosed  as  having  tuberculosis  or  psychosis 
and  is  a  patient  in  a  medical  institution  as  a  result  thereof.  Aug.  14, 
1935,  c.  531,  Title  XIV,  §  1405,  as  added  Aug.  28,  1950,  c.  809,  Title 
III,  Pt.  5,  §  351,  64  Stat.  555,  and  amended  July  25,  1962,  Pub.L..  87- 
543,  Title  I,  §  156(d),  76  Stat.  207. 
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Historical    Note 

1962  Amendment.  Pub.L.  87-543  insert-  of  Pub.L.  87-543  applicable  in  the  case 
ed  "(if  provided  in  or  after  the  third  of  applications  made  after  Sept.  30,  1962, 
month  before  the  month  in  which  the  under  a  State  plan  approved  under  sub- 
recipient  makes  application  for  aid)"  pre-  chapter  I,  IV,  X,  or  XIV  of  this  chapter, 
ceding    "medical    care".  see  section  156(e)  of  Pub.L.  87-543,  set  out 

i^o-o  «         n  *         ,     1M,      .  ,  as  a  note  under  section  306  of  this  title. 

Effective      Date      of      1962      Amendment. 

Amendment   of  section   by   section   156(d) 


SUBCHAPTER  XV.— UNEMPLOYMENT  COMPENSATION 
FOR  FEDERAL  EMPLOYEES 

§    1361.       Definitions 

When  used  in  this  subchapter — 

(a)  The  term  "Federal  service"  means  any  service  performed  aft- 
er 1952  in  the  employ  of  the  United  States  or  any  instrumentality 
thereof  which  is  wholly  or  partially  owned  by  the  United  States,  ex- 
cept that  the  term  does  not  include  service  (other  than  service  to 
which  section  1371  of  this  title  applies)  performed — 

(1)  by  an  elective  officer  in  the  executive  or  legislative  branch 
of  the  Government  of  the  United  States ; 

(2)  as  a  member  of  the  Armed  Forces  of  the  United  States ; 

(3)  by  foreign  service  personnel  for  whom  special  separation 
allowances  are  provided  by  the  Foreign  Service  Act  of  1946; 

(4)  prior  to  January  1,  1955,  for  the  Bonneville  Power  Admin- 
istrator if  such  service  constitutes  employment  under  section 
1607 (m)   of  Title  26,  Internal  Revenue  Code  of  1939; 

(5)  outside  the  United  States  by  an  individual  who  is  not  a 
citizen  of  the  United  States; 

(6)  by  any  individual  as  an  employee  who  is  excluded  by  Ex- 
ecutive order  from  the  operation  of  the  Civil  Service  Retirement 
Act  of  1930  because  he  is  paid  on  a  contract  or  fee  basis; 

(7)  by  any  individual  as  an  employee  receiving  nominal  com- 
pensation of  $12  or  less  per  annum ; 

(8)  in  a  hospital,  home,  or  other  institution  of  the  United 
States  by  a  patient  or  inmate  thereof ; 

(9)  by  any  individual  as  an  employee  included  under  section 
1052  of  Title  5  (relating  to  certain  interns,  student  nurses,  and 
other  student  employees  of  hospitals  of  the  Federal  Govern- 
ment) ; 

(10)  by  any  individual  as  an  employee  serving  on  a  temporary 
basis  in  case  of  fire,  storm,  earthquake,  flood,  or  other  similar 
emergency; 
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(11)  by  any  individual  as  an  employee  who  is  employed  un- 
der a  Federal  relief  program  to  relieve  him  from  unemployment; 

(12)  as  a  member  of  a  State,  county,  or  community  committee 
under  the  Production  and  Marketing  Administration  or  of  any 
other  board,  council,  committee,  or  other  similar  body,  unless 
such  board,  council,  committee,  or  other  body  is  composed  ex- 
clusively of  individuals  otherwise  in  the  full-time  employ  of  the 
United  States ;   or 

(13)  by  an  officer  or  a  member  of  the  crew  on  or  in  connection 
with  an  American  vessel  (A)  owned  by  or  bareboat  chartered  to 
the  United  States  and  (B)  whose  business  is  conducted  by  a 
general  agent  of  the  Secretary  of  Commerce,  if  contributions  on 
account  of  such  service  are  required  to  be  made  to  an  unemploy- 
ment fund  under  a  State  unemployment  compensation  law  pur- 
suant to  section  1606(g)  of  Title  26,  Internal  Revenue  Code  of 
1939,  or  section  3305(g)  of  Title  26,  Internal  Revenue  Code  of 
1954. 

For  the  purpose  of  paragraph  (5)  of  this  subsection,  the  term  "United 
States"  when  used  in  the  geographical  sense  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

(b)  The  term  "Federal  wages"  means  all  remuneration  for  Fed- 
eral service,  including  cash  allowances  and  remuneration  in  any 
medium  other  than  cash. 

(c)  The  term  "Federal  employee"  means  an  individual  who  has 
performed  Federal  service. 

(d)  The  term  "compensation"  means  cash  benefits  payable  to  in- 
dividuals with  respect  to  their  unemployment  (including  any  portion 
thereof  payable  with  respect  to  dependents). 

(e)  The  term  "benefit  year"  means  the  benefit  year  as  defined  in 
the  applicable  State  unemployment  compensation  law;  except  that,  if 
such  State  law  does  not  define  a  benefit  year,  then  such  term  means 
the  period  prescribed  in  the  agreement  under  this  subchapter  with 
such  State  or,  in  the  absence  of  an  agreement,  the  period  prescribed 
by  the  Secretary. 

(f)  The  term  "Secretary"  means  the  Secretary  of  Labor.  Aug.  14, 
1935,  c.  531,  Title  XV,  §  1501,  as  added  Sept.  1,  1954,  c.  1212,  §  4(a), 
68  Stat.  1130,  and  amended  Aug.  28,  1958,  Pub.L.  85-848,  §  2,  72  Stat. 
1087;  July  12,  I960,  Pub.L.  86-624,  §  30(g),  74  Stat.  420;  Sept.  13, 
1960,  Pub.L.  86-778,  Title  V,  §§  531(e),  542(d),  74  Stat.  984,  986. 

library  references:     Social  Security  and  Public  Welfare  0=251  et  seq. ;    C.J.S.  So- 
cial Security  and  Public  Welfare  §  154. 

Historical    Note 

References  in  Text.     The  Foreign  Serv-      (3),    is    classified    to    chapter    14    of    Title 
ice  Act  of  1946,  referred  to  in  subsec.   (a)      22,    Foreign    Relations    and    Intercourse. 
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The    Civil    Service    Retirement    Act    of  1371    of    this    title    applies)"    for    "shall 
1930,    referred    to    in    subsec    (a)     (6),    is  not  include  service", 
classified  to  chapter  30  of  Title  5,  Execu- 
tive   Departments    and    Government    Offl-  Transfer    of    Functions.      Functions    of 
cers  and  Employees.  Production    and    Marketing    Administra- 
tion,   created    by    Secretary    of    Agricul- 

1960  Amendment.  Subsec.  (a).  Pub.L.  ture'3  Memorandum  No.  1118,  Aug.  18, 
86-778  substituted  "wholly  or  partially  19i5  were  transferred  to  other  units  of 
owned  by  the  United  States"  for  "wholly  the  Department  of  Agriculture  by  Secre- 
owned  by  the  United  States"  in  the  open-  tary>s  Department  Reorganization  Memo- 
ing  provisions,  and  eliminated  the  words  ran(ium  No.  1320,  Supp.  4,  Nov.  2,  1953. 
"Alaska"  and  "Hawaii"  from  the  defini- 
tion of  "United  States"  in  the  last  sen-  Legislative  History:  For  legislative  his- 
tence.  tory    and    purpose    of   Act    Sept.    1,    1954, 


see   1954   U.S. Code   Cong,    and   Adm.News, 
p.    3891.      See,    also,    Pub.L.    85-848,    1958 


Pub.L.       86-624       eliminated       "Alaska, 

Hawaii,"      preceding      "the      District      of 

/-i  i       »,-  ».    •      ..v.      j  a    -L-  *  i.,  U.S. Code   Cong,    and    Adm.News,    p.    4318; 

Columbia"    in    the   definition    of   the   term  „   .   ,      „,  ,„,     incn   T,  „  „    ,       '  ' 

"TT  'tort    «?t  t  i "  Pub.L.    86-624,    1960    U.S.Code    Cong,    and 

umtea   atates.  Adm.News,    p.    2963.      Pub.L.    86-778,    1960 

1958  Amendment.     Subsec.    (a).     Pub.L.  U.S.Code   Cong,    and   Adm.News,    p.   3608; 

85-S48  substituted  "does  not  include  serv-  Pub.L.   87-543,   1962  U.S.   Code  Cong,   and 

ice    (other   than   service   to   which   section  Adm.News,     p.    1943. 

Cross   References 

Area  redevelopment  program   retraining  subsistence  payments  as  alternative  bene- 
fits, see  section  2514  of  this  title. 

§    1362.       Compensation  for  Federal  employees  under  State 
agreements — Authority  of  Secretary 

(a)  The  Secretary  is  authorized  on  behalf  of  the  United  States 
to  enter  into  an  agreement  with  any  State,  or  with  the  agency  ad- 
ministering the  unemployment  compensation  law  of  such  State,  under 
which  such  State  agency  (1)  will  make,  as  agent  of  the  United  States, 
payments  of  compensation,  on  the  basis  provided  in  subsection  (b) 
of  this  section,  to  Federal  employees,  and  (2)  will  otherwise  cooper- 
ate with  the  Secretary  and  with  other  State  agencies  in  making  pay- 
ments of  compensation  under  this  subchapter. 

Provisions  of  agreements 

(b)  (1)  Except  as  provided  in  paragraph  (2),  any  such  agree- 
ment shall  provide  that  compensation  will  be  paid  by  the  State  to  any 
Federal  employee,  with  respect  to  unemployment  after  December 
31,  1954,  in  the  same  amount,  on  the  same  terms,  and  subject  to  the 
same  conditions  as  the  compensation  which  would  be  payable  to 
such  employee  under  the  unemployment  compensation  law  of  the 
State  if  the  Federal  service  and  Federal  wages  of  such  employee 
assigned  to  such  State  under  section  1364  of  this  title  had  been 
included  as  employment  and  wages  under  such  law. 

(2)  In  the  case  of  the  Commonwealth  of  Puerto  Rico,  the  agree- 
ment shall  provide  that  compensation  will  be  paid  by  the  Common- 
wealth of  Puerto  Rico  to  any  Federal  employee  whose  Federal 
service  and  Federal  wages  are  assigned  under  section  1364  of  this 
title  to  such  Commonwealth,  with  respect  to  unemployment  after 
December  3-1,  I960  (but  only  in  the  case  of  weeks  of  unemployment 
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beginning  before  January  1,  1966),  in  the  same  amount,  on  the  same 
terms,  and  subject  to  the  same  conditions  as  the  compensation  which 
would  be  payable  to  such  employee  under  the  unemployment  com- 
pensation law  of  the  District  of  Columbia  if  such  employee's  Federal 
service  and  Federal  wages  had  been  included  as  employment  and 
wages  under  such  law,  except  that  if  such  employee,  without  regard 
to  his  Federal  service  and  Federal  wages,  has  employment  or  wages 
sufficient  to  qualify  for  any  compensation  during  the  benefit  year 
under  such  law,  then  payments  of  compensation  under  this  subsection 
shall  be  made  only  on  the  basis  of  his  Federal  service  and  Federal 
wages.  In  applying  this  paragraph  or  subsection  (b)  of  section  1363 
of  this  title,  as  the  case  may  be,  employment  and  wages  under  the 
unemployment  compensation  law  of  the  Commonwealth  of  Puerto 
Rico  shall  not  be  combined  with  Federal  service  or  Federal  wages. 

Determination  by  State  agency 

(c)  Any  determination  by  a  State  agency  with  respect  to  entitle- 
ment to  compensation  pursuant  to  an  agreement  under  this  section 
shall  be  subject  to  review  in  the  same  manner  and  to  the  same  extent 
as  determinations  under  the  State  unemployment  compensation  law, 
and  only  in  such  manner  and  to  such  extent. 

Amendment  or  termination  of  agreement 

(d)  Each  agreement  shall  provide  the  terms  and  conditions  upon 
which  the  agreement  may  be  amended  or  terminated.  Aug.  14, 
1935,  c.  531,  Title  XV,  §  1502,  as  added  Sept.  1,  1954,  c.  1212,  §  4(a), 
68  Stat.  1131,  and  amended  Sept.  13,  1960,  Pub.L.  86-778,  Title  V, 
§  542(b)  (1)  (A),  74  Stat.  985. 

Historical    Note 

I960  Amendment.     Subsec.    (b).     Pub.L.  (a)    and    (b)    of   section   1363   of  this   title 

86-778    designated    existing    provisions    as  shall    be    effective    on    and    after    Jan.    1, 

par.    (1),    substituted    therein    "Except   as  1961    (but   only   in    the   case   of  weeks   of 

provided     in     paragraph     (2),     any"     for  unemployment    beginning    before    Jan.    1, 

"Any",  and  added  par.   (2).  1966). 

Effective     Date     of     1960     Amendment.  Legislative  History:    For  legislative  his- 

Section  542(b)    (1)    of  Pub.L.   86-778  pro-  tory    and    purpose   of    Pub.L.    86-778,    see 

vided    in    part    that    the    amendment    of  1960    U.S. Code    Cong,    and    Adm.News,    p. 

subsec.    (b)    of   this   section   and   subsecs.  3608. 

Notes  of  Decisions 

Certification  of  record    4  1.     Constitutionality 

Constitutionality  1  Question  of  constitutionality  of  this 
Findings  of  Federal  agencies  5  subchapter  was  required  to  be  raised  be- 
Hearing  3  fore  federal  authorities  under  federal  law. 
Misconduct  2  Zook  v.  Unemployment  Compensation  Bd. 
Review  6  of  Review,  1963,  188  A.2d  783,  200  Pa. 
Super.    414. 

2.     Misconduct 

Library  references  Federal    postal    worker    discharged    for 

Social     Security     and     Public     Welfare     injudicious   expenditure   of  federal   funds 

<S=j291  et  seq.  and  failure   to   answer   official   correspon- 

C.J.S.   Social   Security  and   Public  Wei-     dence  as  well  as  general  inefficiency,  was 

fare  §  101  et  seq.  guilty  of  "willful  misconduct"  and  thus 
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not  entitled  to  state  unemployment  com- 
pensation. Neumeyer  v.  Unemployment 
Compensation  Bd.  of  Review,  1958,  144  A. 
2d  606,  187  Pa. Super.  321. 

3.  Hearing1 

Where  federal  postal  employee  was  dis- 
charged and  applied  for  state  unemploy- 
ment compensation,  fact  that  employee 
was  not  granted  a  hearing  before  federal 
authorities  was  a  matter  concerning  fed- 
eral authorities  and  not  the  state.  Neu- 
meyer v.  Unemployment  Compensation  Bd. 
of  Review,  1958,  144  A.2d  606,  187  Pa. 
Super.   321. 

4.  Certification   of   record 

Where  discharged  federal  worker  ap- 
plies for  state  unemployment  compensa- 
tion, it  is  not  necessary  for  federal  au- 
thorities to  appear  in  person  before  ref- 
eree and  board  to  testify  concerning  rea- 
son for  worker's  termination,  but  federal 
employing  agency  should  certify  facts  as 
to  this  matter  and  whether  under  facts 
certified  claimant  is  entitled  to  compensa- 
tion is  to  be  determined  under  state  law. 
Neumeyer  v.  Unemployment  Compensa- 
tion Bd.  of  Review,  1958,  144  A.2d  606, 
187  Pa.Super.  321. 

5.  Findings    of    Federal    agencies 

This  section  enabling  state  unemploy- 
ment compensation  authorities  to  act  as 
agents  for  Federal  Government  in  extend- 
ing benefits  to  federal  employees  required 
Pennsylvania  compensation  authorities  to 
accept  as  final  and  conclusive  federal  em- 
ploying agency's  finding  with  respect  to 
whether  claimant  had  performed  federal 
service,  amount  of  remuneration,  and  rea- 
sons for  its  termination.  Zook  v.  Unem- 
ployment Compensation  Bd.  of  Review, 
1963,    188   A.2d    783,    200    Pa.Super.    414. 

Amendment  to  this  chapter  authorizing 
Federal  Government  to  pay  unemployment 


compensation  tax  in  order  that  federal 
employees  might  become  covered  by  state 
unemployment  compensation  laws,  impos- 
ed duty  upon  Pennsylvania  unemployment 
compensation  authorities  to  accept  as  final 
and  conclusive  findings  of  federal  em- 
ploying agencies  with  respect  to  whether 
claimant  has  performed  federal  services, 
period  of  such  services,  amount  of  re- 
muneration for  such  services  and  reason 
for  termination  thereof,  and  since  findings 
of  federal  employing  agency  on  these 
matters  are  final  and  conclusive  there  is 
no  reason  for  state  agencies  to  hear  claim- 
ant or  to  accept  any  other  evidence,  with 
respect  to  such  matters.  Neumeyer  v. 
Unemployment  Compensation  Bd.  of  Re- 
view, 1958,  144  A.2d  606,  187  Pa.Super. 
321. 

Even  if  finding  of  federal  employing 
agency  that  claimant  had  resigned  was 
final  and  conclusive  as  to  reason  for 
termination  of  employment,  it  was  neces- 
sary for  Idaho  authorities  to  determine 
whether  under  Idaho  law  claimant  was  en- 
titled to  unemployment  compensation 
benefits  notwithstanding  that  he  resign- 
ed. Saulls  v.  Employment  Sec.  Agency, 
1963,  377  P.2d  789,  85  Idaho  212. 

Findings  of  federal  employing  agency 
are  final  and  conclusive  only  with  re- 
spect to  matters  enumerated  in  the  fed- 
eral statutes,  and  on  all  other  matters 
relating  to  determination  of  entitlement 
of  federal  employee  to  unemployment 
compensation  benefits,  state  law  prevails. 
Id. 

6.     Review 

Any  determination  by  state  agency  with 
respect  to  entitlement  to  unemployment 
compensation  under  Idaho  law  is  sub- 
ject to  review  by  Supreme  Court.  Saulls 
v.  Employment  Sec.  Agency,  1963,  377  P.2d 
789,    85    Idaho    212. 


§    1363.       Compensation  for  Federal  employees  in  absence  of 

State  agreement — Payments  by  Secretary 

(a)  In  the  case  of  a  Federal  employee  whose  Federal  service  and 
Federal  wages  are  assigned  under  section  1364  of  this  title  to  a 
State  which  does  not  have  an  agreement  under  this  subchapter  with 
the  Secretary,  the  Secretary,  in  accordance  with  regulations  pre- 
scribed by  him,  shall,  upon  the  filing  by  such  employee  of  a  claim  for 
compensation  under  this  subsection,  make  payments  of  compen- 
sation to  him  with  respect  to  unemployment  after  December  31,  1954, 
in  the  same  amounts,  on  the  same  terms,  and  subject  to  the  same 
conditions  as  would  be  paid  to  him  under  the  unemployment  com- 
pensation law  of  such  State  if  such  employee's  Federal  service  and 
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Federal  wages  had  been  included  as  employment  and  wages  under 
such  law,  except  that  if  such  employee,  without  regard  to  his  Federal 
service  and  Federal  wages,  has  employment  or  wages  sufficient  to 
qualify  for  any  compensation  during  the  benefit  year  under  the 
law  of  such  State,  then  payments  of  compensation  under  this  sub- 
section shall  be  made  only  on  the  basis  of  his  Federal  service  and 
Federal  wages.  For  the  purposes  of  this  subsection,  the  term  "State" 
does  not  include  the  Commonwealth  of  Puerto  Rico. 

Employee.?  assigned  to  Puerto  Rico  and  Virgin  Islands 

(b)  In  the  case  of  a  Federal  employee  whose  Federal  service  and 
Federal  wages  are  assigned  under  section  1364  of  this  title  to  Puerto 
Rico  or  the  Virgin  Islands,  the  Secretary,  in  accordance  with  regu- 
lations prescribed  by  him,  shall,  upon  the  filing  by  such  employee 
of  a  claim  for  compensation  under  this  subsection,  make  payments 
of  compensation  to  him  with  respect  to  unemployment  after  December 
31,  1954,  in  the  same  amounts,  on  the  same  terms,  and  subject  to  the 
same  conditions  as  would  be  paid  to  him  under  the  unemployment 
compensation  law  of  the  District  of  Columbia  if  such  employee's 
Federal  service  and  Federal  wages  had  been  included  as  employ- 
ment and  wages  under  such  law,  except  that  if  such  employee,  with- 
out regard  to  his  Federal  service  and  Federal  wages,  has  employ- 
ment or  wages  sufficient  to  qualify  for  any  compensation  during  the 
benefit  year  under  such  law,  then  payments  of  compensation  under 
this  subsection  shall  be  made  only  on  the  basis  of  his  Federal  serv- 
ice and  Federal  wages.  This  subsection  shall  apply  in  respect  of  the 
Commonwealth  of  Puerto  Rico  only  if  such  Commonwealth  does  not 
have  an  agreement  under  this  subchapter  with  the  Secretary. 

Hearings  for  denied  claims 

(c)  Any  Federal  employee  whose  claim  for  compensation  under 
subsection  (a)  or  (b)  of  this  section  has  been  denied  shall  be  entitled 
to  a  fair  hearing  in  accordance  with  regulations  prescribed  by  the 
Secretary.  Any  final  determination  by  the  Secretary  with  respect  to 
entitlement  to  compensation  under  this  section  shall  be  subject  to  re- 
view by  the  courts  in  the  same  manner  and  to  the  same  extent  as  is 
provided  in  section  405(g)  of  this  title  with  respect  to  final  decisions 
of  the  Secretary  of  Health,  Education,  and  Welfare  under  subchapter 
II  of  this  chapter. 

Utilization  of  Virgin  Islands  agency 

(d)  The  Secretary  may  utilize  for  the  purposes  of  this  section  the 
personnel  and  facilities  of  the  agency  in  the  Virgin  Islands  cooper- 
ating with  the  United  States  Employment  Service  under  sections 
49-49c,  49d,  and  49e-49k  of  Title  29,  and  may  delegate  to  officials  of 
such  agency  any  authority  granted  to  him  by  this  section  whenever 
the  Secretary  determines  such  delegation  to  be  necessary  in  carrying 
out  the  purposes  of  this  subchapter.  For  the  purpose  of  payments 
made  to  such  agency  under  sections  49-49c,  49d,  and  49e-49k  of  Title 
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29,  the  furnishing  of  such  personnel  and  facilities  shall  be  deemed 
to  be  a  part  of  the  administration  of  the  public  employment  offices 
of  such  agency.  Aug.  14,  1935,  c.  531,  Title  XV,  §  1503,  as  added 
Sept.  1,  1954,  c.  1212,  §  4(a),  68  Stat.  1132,  and  amended  Sept.  13, 
1960,  Pub.L.  86-778,  Title  V,  §  542(b)  (1)  (B),  (C),  (c)  (1),  74  Stat. 
986. 

Library  references:     Social  Security  and  Public  Welfare  <3=3723;    C.J.S.   Social   Se- 
curity and  Public  Welfare  §  241. 

Historical   Note 

i960  Amendment.     Subsec.    (a).     Pub.L.     case  of  weeks  of  unemployment  beginning 
80-778,    §    542(b)     (1)     (B),    inserted    sen-      before  Jan.  1,  1966),  see  note  set  out  under 
tence  providing  that  for  the  purposes  of     section   1362   of  this   title, 
this  subsection  the  term  "State"  does  not 
include     the     Commonwealth     of     Puerto 
Rico. 


Section  542(c)  of  Pub.L.  86-778  provided 
in    part    that   the    amendment    of    subsec. 
(d)  of  this  section  and  subsec.  (e)  of  sec- 
Subsec.    (b).      Pub.L.    86-778,    §    542(b)      tion  1371  of  this  title  shall  be  effective  on 


(1)     (C),    made    subsection    applicable    in     and    after    Jan.    1,    1961. 
respect   of   the   Commonwealth   of   Puerto 
Rico  only  if  such  Commonwealth  does  not 
have  an  agreement  under  this  subchapter 
with  the  Secretary. 


Payment  of  Unemployment  Compensa- 
tion to  Federal  Employees  Whose  Federal 
Service  and  Federal  Wages  are  Assigned 
to  Puerto  Rico.  Section  542(a)  (1)  of  Pub. 
Subsec  (d).  Pub.L.  86-778,  $  542(c)  (1),  L.  88-778  provided  that  effective  with  re- 
eliminated  provisions  which  authorized  spect  to  weeks  of  unemployment  begin- 
utilization  of  agencies  in  Puerto  Rico,  and  ning  after  Dec.  31,  1965,  subsec.  (b)  of 
substituted  "agency"  for  "agencies"  in  this  section  is  amended  by  striking  out 
four  instances.  "Puerto  Rico  or." 

Effective     Date     of     1960     Amendment.  Legislative  History:    For  legislative  his- 

Amendment    of    subsecs.    (a)    and    (b)    of  tory    and    purpose    of    Pub.L.    86-778,    see 

this  section  by  Pub.L.  86-778  effective  on  1960    TJ.S.Code    Cong,    and    Adm.News,    p. 

and   after  Jan.   1,   1961    (but   only   in   the  3608. 

§    1 364.       Assignment  to  State  of  Federal  service  and  wages 

In  accordance  with  regulations  prescribed  by  the  Secretary,  the 
Federal  service  and  Federal  wages  of  an  employee  shall  be  assigned 
to  the  State  in  which  he  had  his  last  official  station  in  Federal  service 
prior  to  the  filing  of  his  first  claim  for  compensation  for  the  benefit 
year,  except  that — 

(1)  if,  at  the  time  of  the  filing  of  such  first  claim,  he  resides 
in  another  State  in  which  he  performed,  after  the  termination  of 
such  Federal  service,  service  covered  under  the  unemployment 
compensation  law  of  such  other  State,  such  Federal  service  and 
Federal  wages  shall  be  assigned  to  such  other  State; 

(2)  if  his  last  official  station  in  Federal  service,  prior  to  the 
filing  of  such  first  claim,  was  outside  the  United  States,  such 
Federal  service  and  Federal  wages  shall  be  assigned  to  the 
State  where  he  resides  at  the  time  he  files  such  first  claim; 
and 

(3)  if  such  first  claim  is  filed  while  he  is  residing  in  Puerto 
Rico  or  the  Virgin  Islands,  such  Federal  service  and  Federal 
wages  shall  be  assigned  to  Puerto  Rico  or  the  Virgin  Islands. 
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For  the  purposes  of  paragraph  (2),  the  term  "United  States"  does 
not  include  the  Commonwealth  of  Puerto  Rico.  Aug.  14,  1935,  c. 
531,  Title  XV,  §  1504,  as  added  Sept.  1,  1954,  c.  1212,  §  4(a),  68  Stat. 
1133,  and  amended  Sept.  13,  1960,  Pub.L.  86-778,  Title  V,  §  542(b) 
(2),  74  Stat.  986. 

Historical    Note 

1060     Amendment.       Pub.L.     86-778     in-  Filing     of     Claim     While     Residing:     in 

serted    sentence    providing    that    lor    the  Puerto   Rico.     Section  542(a)    (2)    of  Pub. 

purposes     of     paragraph     (2),     the    term  L.    86-778    provided    that    effective    with 

"United  States"  does  not  include  the  Com-  respect  to  first  claims  filed  after  Dec.  31, 

monwealth  of  Puerto  Rico.  1965,    paragraph     (3)     of    this    section    is 

amended    by    striking    out    "Puerto    Rico 
Effective      Date      of    1960      Amendment.  ,,       ,  .. 

iiutu  »c  wj      «  „   wnerever   appearing   therein. 

Section   542(b)    (2)    of  Pub.L.   S6-7i8  pro- 
vided in  part  that  the  sentence  excluding         Legislative     History:       For     legislative 
the   Commonwealth   of   Puerto   Rico   from     history  and  purpose  of  Pub.L.  86-778,  see 
the  definition  of  the  term  "United  States"     1960    U.S. Code    Cong,    and    Adm.News,    p. 
for  the  purposes  of  par.    (2)   shall   be  ef-     3608. 
fective  on  and  after  Jan.  1,  1961  (but  only 
in  the  case  of  first  claims  filed  before  Jan. 
1,  1906). 

§    1365.       Accrued  annual  leave 

For  the  purposes  of  this  subchapter,  in  the  case  of  a  Federal  em- 
ployee who  is  performing  Federal  service  at  the  time  of  his  separa- 
tion from  employment  by  the  United  States  or  any  instrumentality 
thereof,  (1)  the  Federal  service  of  such  employee  shall  be  considered 
as  continuing  during  the  period,  subsequent  to  such  separation,  with 
respect  to  which  he  is  considered  as  having  received  payment  of 
accumulated  and  current  annual  or  vacation  leave  pursuant  to  any 
Federal  law,  and  (2)  subject  to  regulations  of  the  Secretary  concern- 
ing allocation  over  the  period,  such  payment  shall  constitute  Federal 
wages.  Aug.  14,  1935,  c.  531,  Title  XV,  §  1505,  as  added  Sept.  1,  1954, 
c.  1212,  §  4(a),  68  Stat.  1133. 

Repeal 

Pub.L.  86-U2,  §  1,  Apr.  22,  1960,  7U  Stat.  81,  provided: 
"That,  effective  only  with  respect  to  benefit  years  which  be- 
gin more  than  thirty  days  after  the  date  of  enactment  of  this 
Act  [April  22,  I960],  section  1505  of  the  Social  Security  Act 
(A2  U.S.C.  13 65 J  [this  section]  is  hereby  repealed." 

Library  references:     Social   Security  and  Public  Welfare  0=3728;    C.J.S.   Social   Se- 
curity and  Tublic  Welfare  §  243. 

§    1366.       Payments  to  States — Computation  of  amount 

(a)  Each  State  shall  be  entitled  to  be  paid  by  the  United  States 
an  amount  equal  to  the  additional  cost  to  the  State  of  payments  of 
compensation  made  under  and  in  accordance  with  an  agreement  un- 
der this  subchapter  which  would  not  have  been  incurred  by  the  State 
but  for  the  agreement. 
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Advances  or  reimbursement;    computation 

(b)  In  making  payments  pursuant  to  subsection  (a)  of  this  sec- 
tion, there  shall  be  paid  to  the  State,  either  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by  the  Secretary,  such  sum  as 
the  Secretary  estimates  the  State  will  be  entitled  to  receive  under  this 
subchapter  for  each  calendar  month,  reduced  or  increased,  as  the 
case  may  be,  by  any  sum  by  which  the  Secretary  finds  that  his  esti- 
mates for  any  prior  calendar  month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the  State.  Such  estimates 
may  be  made  upon  the  basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Secretary  and  the  State  agency. 

Certification  of  amounts 

(c)  The  Secretary  shall  from  time  to  time  certify  to  the  Secretary 
of  the  Treasury  for  payment  to  each  State  sums  payable  to  such 
State  under  this  section.  The  Secretary  of  the  Treasury,  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  shall  make 
payment  to  the  State  in  accordance  with  such  certification,  from  the 
funds  for  carrying  out  the  purposes  of  this  subchapter. 

Utilization  of  payments 

(d)  All  money  paid  a  State  under  this  subchapter  shall  be  used 
solely  for  the  purposes  for  which  it  is  paid;  and  any  money  so  paid 
which  is  not  used  for  such  purposes  shall  be  returned,  at  the  time 
specified  in  the  agreement  under  this  subchapter,  to  the  Treasury  and 
credited  to  current  applicable  appropriations,  funds,  or  accounts 
from  which  payments  to  States  under  this  subchapter  may  be  made. 

Surety  bond  for  certifying  officer 

(e)  An  agreement  under  this  subchapter  may  require  any  officer 
or  employee  of  the  State  certifying  payments  or  disbursing  funds 
pursuant  to  the  agreement,  or  otherwise  participating  in  its  perform- 
ance, to  give  a  surety  bond  to  the  United  States  in  such  amount  as  the 
Secretary  may  deem  necessary,  and  may  provide  for  the  payment  of 
the  cost  of  such  bond  from  funds  for  carrying  out  the  purposes  of 
this  subchapter. 

Liability  of  certifying  officer  for  payments 

(f )  No  person  designated  by  the  Secretary,  or  designated  pursuant 
to  an  agreement  under  this  subchapter,  as  a  certifying  officer,  shall, 
in  the  absence  of  gross  negligence  or  intent  to  defraud  the  United 
States,  be  liable  with  respect  to  the  payment  of  any  compensation 
certified  by  him  under  this  subchapter. 

Same;   acts  based  on  Touchers 

(g)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence 
or  intent  to  defraud  the  United  States,  be  liable  with  respect  to  any 
payment  by  him  under  this  subchapter  if  it  was  based  upon  a  voucher 
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signed  by  a  certifying  officer  designated  as  provided  in  subsection 
(f )  of  this  section. 

Administration 

(h)  For  the  purpose  of  payments  made  to  a  State  under  subchapter 
III  of  this  chapter,  administration  by  the  State  agency  of  such  State 
pursuant  to  an  agreement  under  this  subchapter  shall  be  deemed  to 
be  a  part  of  the  administration  of  the  State  unemployment  compen- 
sation law.  Aug.  14,  1935,  c.  531,  Title  XV,  §  1506,  as  added  Sept. 
1,  1954,  c.  1212,  §  4(a),  68  Stat.  1133. 

Library  references:     Social   Security  and  Public  Welfare  @=>721 ;    C.J.S.  Social  Se- 
curity and  Public  Welfare  §§  238,  239. 


§    1367.       Dissemination  of  information  by  both  Federal  and 
State  agencies 

(a)  All  Federal  departments,  agencies,  and  wholly  or  partially 
owned  instrumentalities  of  the  United  States  are  directed  to  make 
available  to  State  agencies  which  have  agreements  under  this  sub- 
chapter or  to  the  Secretary,  as  the  case  may  be,  such  information 
with  respect  to  the  Federal  service  and  Federal  wages  of  any  Federal 
employee  as  the  Secretary  may  find  practicable  and  necessary  for 
the  determination  of  such  employee's  entitlement  to  compensation 
under  this  subchapter.  Such  information  shall  include  the  findings 
of  the  employing  agency  with  respect  to — 

(1)  whether  the  employee  has  performed  Federal  service, 

(2)  the  periods  of  such  service, 

(3)  the  amount  of  remuneration  for  such  service,  and 

(4)  the  reasons  for  termination  of  such  service. 

The  employing  agency  shall  make  the  findings  in  such  form  and 
manner  as  the  Secretary  shall  by  regulations  prescribe  (which  regu- 
lations shall  include  provision  for  correction  by  the  employing 
agency  of  errors  or  omissions).  Any  such  findings  which  have  been 
made  in  accordance  with  such  regulations  shall  be  final  and  con- 
clusive for  the  purposes  of  sections  1362(c)  and  1363(c)  of  this  title. 
This  subsection  shall  not  apply  with  respect  to  Federal  service  and 
Federal  wages  covered  by  section  1371  of  this  title. 

(b)  The  agency  administering  the  unemployment  compensation 
law  of  any  State  shall  furnish  to  the  Secretary  such  information  as 
the  Secretary  may  find  necessary  or  appropriate  in  carrying  out  the 
provisions  of  this  subchapter,  and  such  information  shall  be  deemed 
reports  required  by  the  Secretary  for  the  purposes  of  paragraph  (6) 
of  subsection  (a)  of  section  503  of  this  title.  Aug.  14,  1935,  c.  531, 
Title  XV,  §  1507,  as  added  Sept.  1,  1954,  c.  1212,  §  4(a),  68  Stat.  1134, 
and  amended  Aug.  28,  1958,  Pub.L.  85-848,  §  4,  72  Stat.  1089;  Sept. 
13,  1960,  Pub.L.  86-778,  Title  V,  §  531(f),  74  Stat.  984. 
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Historical   Note 


I960  Amendment.  Subsec.  (a).  Pub.L. 
86-778  substituted  "wholly  or  partially 
owned  instrumentalities"  for  "wholly 
owned    instrumentalities." 

1958  Amendment.  Subsec.  (a).  Pub.L/. 
85-848    added    sentence    providing    "This 


to    Federal    service    and    Federal    wages 
covered  by  section  1371  of  this  title." 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  85-848,  see 
1958  U.S. Code  Cong,  and  Adm.News,  p. 
4318.      See,   also,    Pub.L.   86-778,    1960   U.S. 


subsection    shall    not    apply   with    respect     Code   Cong,   and  Adm.News,   p.   3608. 


Notes  of  Decisions 


Findings     2 

Willful   misconduct     1 


Library  references 

Social  Security  and  Public  Welfare 
<®=>539. 

C.J.S.  Social  Security  and  Public  Wel- 
fare §  213. 

1.  Willful  misconduct 

In  passing  on  discharged  federal  em- 
ployee's application  for  unemployment 
compensation,  compensation  authorities 
must  accept  reason  for  discharge  given 
by  federal  authorities,  and  then  deter- 
mine whether,  under  Pennsylvania  law, 
conduct  constituted  willful  misconduct. 
McKeon  v.  Unemployment  Compensation 
Ed.  of  Review,  1961,  169  A.2d  332,  195  Pa. 
Super.  69. 

Federal  employee  who,  after  particu- 
lar warning,  failed  to  disclose  a  previous 
discharge  in  his  application  for  employ- 
ment, was  guilty  of  willful  misconduct, 
disqualifying  him  from  unemployment 
compensation    after   his    discharge.     Id. 

2.  Findings 

The  findings  of  Federal  Employment 
Agency   with   respect   to    reasons   for   ter- 


mination of  unemployment  compensation 
claimant's  service  with  that  agency  is 
binding  on  Unemployment  Compensation 
Board  of  Review.  Naugle  v.  Unemploy- 
ment Compensation  Bd.  of  Review,  1961, 
168    A.2d    783,    194    Pa.  Super.    420. 

Where  findings  as  to  reason  for  ter- 
mination of  federal  employment  had  not 
been  furnished,  or  adequate  ground 
shown  why  findings  had  not  been  fur- 
nished, unemployment  benefits  were  not 
allowable  to  discharged  federal  employee. 
In  re  Forte's  Claim,  1956,  158  N.T.S.2d 
91,   2  A.D.2d  903. 

In  proceeding  on  claim  by  discharged 
federal  employee  for  unemployment  in- 
surance benefits,  statements  that  reason 
for  separation  were  "removal"  and  that 
removal  was  being  reviewed  by  United 
States  Civil  Service  Commission  and  re- 
view might  result  in  different  determina- 
tion on  claimant's  status  in  federal  serv- 
ice did  not  conform  with  requirements 
of  this  section  and  regulations  to  show 
upon  basis  of  definite  findings  either 
misconduct  or  a  voluntary  separation  by 
claimant  from  his  employment     Id. 


§    136S.       Penalties 

(a)  Whoever  makes  a  false  statement  or  representation  of  ■> 
material  fact  knowing  it  to  be  false,  or  knowingly  fails  to  disclose  a 
material  fact,  to  obtain  or  increase  for  himself  or  for  any  other  indi- 
vidual any  payment  authorized  to  be  paid  under  this  subchapter 
or  under  an  agreement  thereunder  shall  be  fined  not  more  than  $1,000 
or  imprisoned  for  not  more  than  one  year,  or  both. 

(b)  (1)  If  a  State  agency  or  the  Secretary,  as  the  case  may  be,  or 
a  court  of  competent  jurisdiction,  finds  that  any  person — 

(A)   has  made,  or  has  caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a  material  fact  knowing  it  to  be 
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false,  or  has  knowingly  failed,  or  caused  another  to  fail,  to  dis- 
close a  material  fact,  and 

(B)  as  a  result  of  such  action  has  received  any  amount  as 
compensation  under  this  subchapter  to  which  he  was  not  enti- 
tled, 
such  person  shall  be  liable  to  repay  such  amount  to  the  State 
agency  or  the  Secretary,  as  the  case  may  be.  In  lieu  of  re- 
quiring the  repayment  of  any  amount  under  this  paragraph,  the 
State  agency  or  the  Secretary,  as  the  case  may  be,  may  recover 
such  amount  by  deductions  from  any  compensation  payable  to  such 
person  under  this  subchapter  during  the  two-year  period  follow- 
ing the  date  of  the  finding.  Any  such  finding  by  a  State  agency  or 
the  Secretary,  as  the  case  may  be,  may  be  made  only  after  an  oppor- 
tunity for  a  fair  hearing,  subject  to  such  further  review  as  may  be 
appropriate  under  sections  1362(c)  and  1363(c)   of  this  title. 

(2)  Any  amount  repaid  to  a  State  agency  under  paragraph  (1) 
of  this  subsection  shall  be  deposited  into  the  fund  from  which 
payment  was  made.  Any  amount  repaid  to  the  Secretary  under  said 
paragraph  (1)  shall  be  returned  to  the  Treasury  and  credited  to 
the  current  applicable  appropriation,  fund,  or  account  from  which 
payment  was  made.  Aug.  14,  1935,  c.  531,  Title  XV,  §  1508,  as  added 
Sept.  1,  1954,  c.  1212,  §  4(a),  68  Stat.  1135. 

Library  references:     Social   Security  and  Public  Welfare  <3=>~51 ;    C.J.S.  Social   Se- 
curity and  Public  Welfare  §§  251,  252. 

§    1369.       Rules  and  regulations 

The  Secretary  is  authorized  to  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions  of  this  subchapter. 
The  Secretary  shall  insofar  as  practicable  consult  with  representa- 
tives of  the  State  unemployment  compensation  agencies  before 
prescribing  any  rules  or  regulations  which  may  affect  the  per- 
formance by  such  agencies  of  functions  pursuant  to  agreements 
under  this  subchapter.  Aug.  14,  1935,  c.  531,  Title  XV,  §  1509,  as 
added  Sept.  1,  1954,  c.  1212,  §  4(a),  68  Stat.  1135. 

Library  references:     Administrative  Law  and  Procedure  C^>3S6 ;    C.J.S.  Public  Ad- 
ministrative Bodies  and  Procedure  §  94. 

Notes  of  Decisions 

1.      Presumptions 

In    proceeding    by    discharged    federal  unemployment  compensation  tax  to  cover 

employee    for    state    unemployment    com-  federal    workers,    and    that    federal    em- 

pensation  it  must  be  presumed  that  Fed-  ploying  agency  followed  them  in  the  par- 

eral  Secretary  of  Labor  promulgated  reg-  ticular  case.     Neumeyer  v.  Unemployment 

illations    as    required    by   this    subchapter  Compensation  Bd.  of  Review,  1958,  114  A. 

authorizing    Federal    Government    to    pay  2d  606,  1S7  Pa. Super.  321. 

§    1370.       Appropriations 

There  are  authorized  to  be  appropriated  out  of  any  moneys  not 
otherwise  appropriated  such  sums  as  are  necessary  to  carry  out  the 

160 


Ch.  7  FEDERAL  EMPLOYEES  42    §  1371 

provisions  of  this  subchapter.  Aug.  14,  1935,  c.  531,  Title  XV,  §  1510, 
as  added  Sept.  1,  1954,  c.  1212,  §  4(a),  68  Stat.  1135. 

library  references:     United   States   <§=385;    C.J.S.  United   States   §   123. 

§    1371.       Ex-servicemen's  unemployment  compensation  pro- 
gram 

(a)  The  provisions  of  this  subchapter,  except  where  inconsistent 
with  the  provisions  of  this  section,  apply,  with  respect  to  weeks  of 
unemployment  ending  after  the  sixtieth  day  after  August  28,  1958,  to 
individuals  who  have  had  Federal  service  as  defined  in  subsection 
(b)  of  this  section. 

(b)  For  the  purposes  of  this  section,  the  term  "Federal  service" 
means  active  service  (including  active  duty  for  training  purposes) 
in  the  Army,  Navy,  Air  Force,  Marine  Corps,  or  Coast  Guard  of  the 
United  States  if — 

(1)  such  service  was  continuous  for  ninety  days  or  more,  or 
was  terminated  earlier  by  reason  of  an  actual  service-incurred 
injury  or  disability;  and 

(2)  with  respect  to  such  service,  the  individual  (A)  has  been 
discharged  or  released  under  conditions  other  than  dishonorable, 
and  (B)  was  not  given  a  bad  conduct  discharge,  or,  if  an  officer, 
did  not  resign  for  the  good  of  the  service. 

No  individual  shall  be  treated  as  having  Federal  service  within  the 
meaning  of  the  preceding  sentence  unless  he  has  a  period  of  such 
service  which  either  begins  after  January  31,  1955,  or  terminate? 
after  the  sixtieth  day  after  August  28,  1958. 

(c)  For  the  purposes  of  this  section,  the  term  "Federal  wages" 
means  remuneration  for  the  periods  of  service  covered  by  subsection 
(b)  of  this  section,  computed  on  the  basis  of  remuneration  for  the 
individual's  pay  grade  at  the  time  of  his  discharge  or  release  from 
the  latest  period  of  such  service  as  specified  in  the  schedule  applica- 
ble at  the  time  of  filing  of  his  first  claim  for  compensation  for  the 
benefit  year.  The  Secretary  shall  issue,  from  time  to  time,  after 
consultation  with  the  Secretary  of  Defense,  schedules  specifying  the 
remuneration  for  each  pay  grade  of  servicemen  covered  by  this  sec- 
tion, which  shall  reflect  representative  amounts  for  appropriate 
elements  of  such  remuneration  (whether  in  cash  or  in  kind). 

(d)  (1)  Any  Federal  department  or  agency  shall,  when  designated 
by  the  Secretary,  make  available  to  the  appropriate  State  agency  or 
to  the  Secretary,  as  the  case  may  be,  such  information  (including 
findings  in  the  form  and  manner  prescribed  by  the  Secretary  by 
regulation)  as  the  Secretary  may  find  practicable  and  necessary  for 
the  determination  of  an  individual's  entitlement  to  compensation  by 
reason  of  this  section. 

T.  42   U.3.C.A.   §§  501  to  1890—11  "|  Q"| 
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(2)  Subject  to  correction  of  errors  and  omissions  as  prescribed  by 
the  Secretary  by  regulation,  the  following  shall  be  final  and  con- 
clusive for  the  purposes  of  sections  1362(c)  and  1363(c)  of  this 
title : 

(A)  Any  finding  by  a  Federal  department  or  agency,  made  in 
accordance  with  paragraph  (1)  of  this  subsection,  with  respect  to 
(i)  whether  an  individual  has  met  any  condition  specified  in 
subsection  (b)  of  this  section,  (ii)  the  individual's  periods  of 
Federal  service  as  defined  in  subsection  (b),  and  (iii)  the 
individual's  pay  grade  at  the  time  of  his  discharge  or  release 
from  the  latest  period  of  such  Federal  service. 

(B)  The  schedules  of  remuneration  issued  by  the  Secretary 
under  subsection  (c)  of  this  section. 

(e)  Notwithstanding  the  provisions  of  section  1364  of  this  title, 
all  Federal  service  and  Federal  wages  covered  by  this  section,  not 
previously  assigned,  shall  be  assigned  to  the  State,  or  the  Virgin 
Islands,  as  the  case  may  be,  in  which  the  claimant  first  files  his 
claim  for  unemployment  compensation  after  his  most  recent  dis- 
charge or  release  from  such  Federal  service.  This  assignment  shall 
constitute  an  assignment  under  section  1364  of  this  title  for  all 
purposes  of  this  subchapter. 

(f)  Payments  made  under  section  4(c)  of  the  Armed  Forces 
Leave  Act  of  1946  at  the  termination  of  Federal  service  covered  by 
this  section  shall  be  treated  for  determining  periods  of  Federal 
service  as  payments  of  annual  leave  to  which  section  1365  of  this 
title  continues  (without  regard  to  its  repeal)  to  apply. 

(g)  An  individual  who  is  eligible  to  receive  a  mustering-out  pay- 
ment under  chapter  43  of  Title  38  shall  not  be  eligible  to  receive 
compensation  under  this  subchapter  with  respect  to  weeks  of  unem- 
ployment completed  within  thirty  days  after  his  discharge  or  release 
if  he  receives  $100  in  such  mustering-out  payments;  within  sixty 
days  after  his  discharge  or  release  if  he  receives  $200  in  such 
mustering-out  payment;  or  within  ninety  days  after  his  discharge  or 
release  if  he  receives  $300  in  such  mustering-out  payment. 

(h)  No  payment  shall  be  made  by  reason  of  this  section  to  an 
individual  for  any  period  with  respect  to  which  he  receives  an 
education  and  training  allowance  under  subsection  (a),  (b),  (c),  or 
(d)  of  section  1632  of  Title  38,  a  subsistence  allowance  under  chap- 
ter 31  of  such  Title  38  or  under  part  VIII  of  Veterans  Regulation 
Numbered  1(a),  or  an  educational  assistance  allowance  under  chap- 
ter 35  of  such  Title  38. 
(i)  Any  individual — 

(1)  who  meets  the  wage  and  employment  requirements  for 
compensation  under  the  law  of  the  State  to  which  his  Federal 
service  and  Federal  wages  as  defined  in  this  section  have  been 
assigned  (or,  in  the  case  of  Puerto  Rico  or  the  Virgin  Islands, 
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the  law  of  the  District  of  Columbia)  but  would  not  meet  such 
requirements  except  by  the  use  of  such  Federal  service  and 
Federal  wages,  or 

(2)  whose  weekly  benefit  amount  computed  according  to  the 
law  of  such  State  (or  the  law  of  the  District  of  Columbia,  as  the 
case  may  be)  is  increased  by  the  use  of  such  Federal  service 
and  Federal  wages, 

shall  not  thereafter  be  entitled  to  unemployment  compensation  under 
the  provisions  of  subchapter  I  of  chapter  41  of  Title  38.  Aug.  14, 
1935,  c.  531,  Title  XV,  §  1511,  as  added  Aug.  28,  1958,  Pub.L.  85-848, 
§  3,  72  Stat.  1087,  and  amended  Sept.  2,  1958,  Pub.L.  85-857,  §  13 (i) 
(3),  72  Stat.  1265;  Apr.  22,  1960,  Pub.L.  86-442,  §  2,  74  Stat.  82; 
Sept.  13,  1960,  Pub.L.  86-778,  Title  V,  §  542(c)   (2),  74  Stat.  986. 


Historical    Note 


References  in  Text.  Section  4(c)  of  the 
Armed  Forces  Leave  Act  of  1946,  referred 
to  in  subsec.  (f),  refers  to  section  4(c)  of 
Act  Aug.  9,  1946,  c.  931,  as  added  Aug.  4, 
1947,  c.  475,  §  1,  61  Stat.  748,  and  amended 
July  4,  1956,  c.  682,  §  1,  70  Stat.  G25.  Sec- 
tion 4(c)  was  repealed  by  Pub.L.  87-649,  § 
14,  Sept.  7,  1962,  76  Stat.  499,  500,  and  is 
now  covered  by  section  501(b)-(d)  of 
Title  37,  Pay  and  Allowances  of  the  Uni- 
formed   Services. 

Part  VIII  of  Veterans  Regulation  Num- 
bered 1(a),  referred  to  in  subsec.  (h), 
was  repealed  by  section  14(67)  of  Pub.L. 
85-857,  Sept.  2,  1958,  72  Stat.  1272,  effective 
Jan.  1,   1959. 

I960  Amendments.  Subsec.  (e).  Pub.L. 
86-778  eliminated  provisions  which  au- 
thorized assignment  of  Federal  service 
and   Federal  wages   to   Puerto   Rico. 

Subsec.  (f).  Pub.L.  86-442  substituted 
"section  1365  of  this  title  continues  (with- 
out regard  to  its  repeal)  to  apply"  for 
"section   1365   of   this   title   applies." 

1958  Amendment.  Subsec.  (g).  Pub.L. 
85-857,  §  13 (i)  (3)  (A),  substituted  "chap- 
ter 43  of  Title  38"  for  "Title  V  of  the 
Veterans'  Readjustment  Assistance  Act  of 
1952   (38  U.S.C.  1011  et  seq.)". 

Subsec.  (h).  Pub.L.  85-857,  §  13(i)  (3) 
(B),  substituted  "section  1632  of  Title  38, 
a  subsistence  allowance  under  chapter  31 
of  such  Title  38  or  under  part  VIII  of 
Veterans  Regulation  Numbered  1(a),  or 
an  educational  assistance  allowance  un- 
der chapter  35  of  such  Title  38"  for  "sec- 
tion   232    of    the   Veterans'    Readjustment 


Assistance  Act  of  1952  (38  U.S.C.  942),  a 
subsistence  allowance  under  part  VII  or 
part  VIII  of  Veterans  Regulation  Num- 
bered 1(a),  as  amended,  or  an  educational 
assistance  allowance  under  the  War 
Orphans'  Educational  Assistance  Act  of 
1956  (38  U.S.C.  1031  et  seq.)". 

Subsec.  (i).  Pub.L.  85-857,  §  13 (i)  (3) 
(C),  substituted  "subchapter  I  of  chapter 
41  of  Title  38"  for  "Title  IV  of  the  Vet- 
erans' Readjustment  Assistance  Act  of 
1952    (38    U.S.C.    991    et    seq.)". 

Effective      Date      of      1960      Amendment. 

Amendment  of  subsec.  (e)  of  this  section 
by  Pub.L.  86-778  effective  on  and  after 
Jan.  1,  1961,  see  note  under  section  1363 
of  this  title. 

Effective  Date  of  1958  Amendment. 
Amendment  of  section  by  Pub.L.  85-857 
effective  Jan.  1,  1959,  see  section  2  of 
Pub.L.  S5-857,  set  out  as  a  note  preceding 
Part  I   of  Title  38,  Veterans'   Benefits. 

Short  Title.  Section  1  of  Pub.L.  85-84S 
provided  that  "This  Act  [which  added 
this  section  and  amended  sections  1361 
(a)  and  1367(a)  of  this  title]  may  be 
cited  as  the  'Ex- Servicemen's  Unemploy- 
ment Compensation  Act  of  1958'." 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  85-848,  see 
1958  U.S.Code  Cong,  and  Adm.News,  p. 
4318.  See,  also,  Pub.L.  85-857,  1958  U.S. 
Code  Cong,  and  Adm.News,  p.  4352;  Pub. 
L.  86-^42,  1960  U.S.Code  Cong,  and  Adm. 
News,  p.  1915;  Pub.L.  86-778,  1960  U.S. 
Code  Cong,  and  Adm.News,  p.  3608. 
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Notes    of   Decisions 

Library  references 

Social     Security     and     Public    Welfare 

<3=>332. 
C.J.S.   Social  Security  and  Public  "Wel- 
fare §  125.  on    ]jis   father's    farm    and    had    not    been 

available    for    work    during    period    for 
1.    Evidence  which  benefits  were  paid  under  this  sec- 

Evidence  sustained  decision  that  claim-     tion.     Olson  v.   Starkey,  1961,  107  NW.2d 
ant  had  been  employed  on  full-time  basis     386,  259  Minn.  364. 


SUBCHAPTER  XVI.— GRANTS  TO  STATES  FOR  AID  TO 

THE  AGED,  BLIND,  OR  DISABLED,  OR  FOR  SUCH  AID 

\ND  MEDICAL  ASSISTANCE  FOR  THE  AGED 

§    1 38 1 .       Authorization  of  Appropriations 

For  the  purpose  (a)  of  enabling  each  State,  as  far  as  practicable 
under  the  conditions  in  such  State,  to  furnish  financial  assistance 
to  needy  individuals  who  are  65  years  of  age  or  over,  are  blind,  or 
are  18  years  of  age  or  over  and  permanently  and  totally  disabled, 

(b)  of  enabling  each  State,  as  far  as  practicable  under  the  condi- 
tions in  such  State,  to  furnish  medical  assistance  on  behalf  of  in- 
dividuals who  are  65  years  of  age  or  over  and  who  are  not  recipients 
of  aid  to  the  aged,  blind,  or  disabled  but  whose  income  and  resources 
are  insufficient  to  meet  the  costs  of  necessary  medical  services,  and 

(c)  of  encouraging  each  State,  as  far  as  practicable  under  the 
conditions  in  such  State,  to  furnish  rehabilitation  and  other  services 
to  help  individuals  referred  to  in  clause  (a)  or  (b)  to  attain  or  retain 
capability  for  self-support  or  self-care,  there  is  authorized  to  be 
appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry  out  the 
purposes  of  this  subchapter.  The  sums  made  available  under  this 
section  shall  be  used  for  making  payments  to  States  which  have 
submitted,  and  had  approved  by  the  Secretary  of  Health,  Education, 
and  Welfare,  State  plans  for  aid  to  the  aged,  blind,  or  disabled, 
or  for  aid  to  the  aged,  blind,  or  disabled  and  medical  assistance 
for  the  aged.  Aug.  14,  1935,  c.  531,  Title  XVI,  §  1601,  as  added 
July  25,  1962,  Pub.L.  87-543,  Title  I,  §  141(a),  76  Stat.  197. 

Library  references:     United  States  <§=85 ;    C.J.S.  United  States  §  123. 

Historical    Note 

Legislative  History:  For  legislative  history  and  purpose  of  Pub.L.  87-543,  see  1962 
U.S. Code  Cong,  and  Adm.News,  p.  1943. 
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§  1382.  State  plans  for  aid  to  aged,  blind,  or  disabled  or  for 
such  aid  and  medical  assistance  for  aged — Con- 
tents 

(a)  A  State  plan  for  aid  to  the  aged,  blind,  or  disabled,  or  for  aid 
to  the  aged,  blind,  or  disabled  and  medical  assistance  for  the  aged,, 
must — 

(1)  provide  that  it  shall  be  in  effect  in  all  political  subdivi- 
sions of  the  State,  and,  if  administered  by  them,  be  mandatory 
upon  them; 

(2)  provide  for  financial  participation  by  the  State; 

(3)  either  provide  for  the  establishment  or  designation  of  a 
single  State  agency  to  administer  the  plan,  or  provide  for  the 
establishment  or  designation  of  a  single  State  agency  to  super- 
vise the  administration  of  the  plan ; 

(4)  provide  for  granting  an  opportunity  for  a  fair  hearing 
before  the  State  agency  to  any  individual  whose  claim  for  aid  or 
assistance  under  the  plan  is  denied  or  is  not  acted  upon  with 
reasonable  promptness; 

(5)  provide  such  methods  of  administration  (including  meth- 
ods relating  to  the  establishment  and  maintenance  of  personnel 
standards  on  a  merit  basis,  except  that  the  Secretary  shall  ex- 
ercise no  authority  with  respect  to  the  selection,  tenure  of  office, 
and  compensation  of  any  individual  employed  in  accordance 
with  such  methods)  as  are  found  by  the  Secretary  to  be  neces- 
sary for  the  proper  and  efficient  operation  of  the  plan ; 

(6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply  with  such  provisions 
as  the  Secretary  may  from  time  to  time  find  necessary  to  assure 
the  correctness  and  verification  of  such  reports ; 

(7)  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applicants  and  recipients  to  purposes 
directly  connected  with  the  administration  of  the  plan; 

(8)  provide  that  all  individuals  wishing  to  make  application 
for  aid  or  assistance  under  the  plan  shall  have  opportunity  to 
do  so,  and  that  such  aid  or  assistance  shall  be  furnished  with 
reasonable  promptness  to  all  eligible  individuals; 

(9)  provide,  if  the  plan  includes  aid  or  assistance  to  or  on  be- 
half of  individuals  in  private  or  public  institutions,  for  the  es- 
tablishment or  designation  of  a  State  authority  or  authorities 
which  shall  be  responsible  for  establishing  and  maintaining 
standards  for  such  institutions ; 

(10)  provide  a  description  of  the  services  (if  any)  which  the 
State  agency  makes  available  to  applicants  for  or  recipients  of 
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aid  or  assistance  under  the  plan  to  help  them  attain  self-sup- 
port or  self-care,  including  a  description  of  the  steps  taken  to 
assure,  in  the  provision  of  such  services,  maximum  utilization 
of  other  agencies  providing  similar  or  related  services; 

(11)  provide  that  no  aid  or  assistance  will  be  furnished  any- 
individual  under  the  plan  with  respect  to  any  period  with  re- 
spect to  which  he  is  receiving  assistance  under  the  State  plan 
approved  under  subchapter  I  of  this  chapter  or  aid  under  the 
State  plan  approved  under  subchapter  IV,  X,  or  XIV  of  this 
chapter; 

(12)  provide  that,  in  determining  whether  an  individual  is 
blind,  there  shall  be  an  examination  by  a  physician  skilled  in 
the  diseases  of  the  eye  or  by  an  optometrist,  whichever  the  in- 
dividual may  select; 

(13)  include  reasonable  standards,  consistent  with  the  objec- 
tives of  this  subchapter,  for  determining  eligibility  for  and  the 
extent  of  aid  or  assistance  under  the  plan ; 

(14)  provide  that  the  State  agency  shall,  in  determining  need 
for  aid  to  the  aged,  blind,  or  disabled,  take  into  consideration 
any  other  income  and  resources  of  an  individual  claiming  such 
aid,  as  well  as  any  expenses  reasonably  attributable  to  the  earn- 
ing of  any  such  income;  except  that,  in  making  such  determina- 
tion with  respect  to  any  individual  who  is  blind,  the  State  agen- 
cy (A)  shall  disregard  the  first  $85  per  month  of  earned  income 
plus  one-half  of  earned  income  in  excess  of  $85  per  month,  and 
(B)  shall,  for  a  period  not  in  excess  of  twelve  months,  and  may, 
for  a  period  not  in  excess  of  thirty-six  months,  disregard  such 
additional  amounts  of  other  income  and  resources,  in  the  case 
of  an  individual  who  has  a  plan  for  achieving  self-support  ap- 
proved by  the  State  agency,  as  may  be  necessary  for  the  fulfill- 
ment of  such  plan,  and  in  making  such  determination  with  re- 
spect to  any  other  individual  who  has  attained  age  65  and  is 
claiming  aid  to  the  aged,  blind,  or  disabled,  of  the  first  $50  per 
month  of  earned  income  the  State  agency  may,  after  December 
31,  1962,  disregard  not  more  than  the  first  $10  thereof  plus  one- 
half  of  the  remainder;  and 

(15)  if  the  State  plan  includes  medical  assistance  for  the 
aged— 

(A)  provide  for  inclusion  of  some  institutional  and  some 
non-institutional  care  and  services; 

(B)  provide  that  no  enrollment  fee,  premium,  or  similar 
charge  will  be  imposed  as  a  condition  of  any  individual's 
eligibility  for  medical  assistance  for  the  aged  under  the 
plan; 

(C)  provide  for  inclusion,  to  the  extent  required  by  reg- 
ulations prescribed  by  the  Secretary,  of  provisions   (con- 
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forming  to  such  regulations)  with  respect  to  the  furnishing 
of  such  assistance  to  individuals  who  are  residents  of  the 
State  but  are  absent  therefrom ;   and 

(D)  provide  that  no  lien  may  be  imposed  against  the 
property  of  any  individual  prior  to  his  death  on  account  of 
medical  assistance  for  the  aged  paid  or  to  be  paid  on  his 
behalf  under  the  plan  (except  pursuant  to  the  judgment  of 
a  court  on  account  of  benefits  incorrectly  paid  on  behalf  of 
such  individual),  and  that  there  shall  be  no  adjustment  or 
recovery  (except,  after  the  death  of  such  individual  and 
his  surviving  spouse,  if  any,  from  such  individual's  estate) 
of  any  medical  assistance  for  the  aged  correctly  paid  on  be- 
half of  such  individual  under  the  plan. 

Notwithstanding  paragraph  (3),  if  on  January  1,  1962,  and  on  the 
date  on  which  a  State  submits  its  plan  for  approval  under  this  sub7 
chapter,  the  State  agency  which  administered  or  supervised  the  ad- 
ministration of  the  plan  of  such  State  approved  under  subchapter  X 
of  this  chapter  was  different  from  the  State  agency  which  adminis- 
tered or  supervised  the  administration  of  the  plan  of  such  State  ap- 
proved under  subchapter  I  of  this  chapter  and  the  State  agency 
which  administered  or  supervised  the  administration  of  the  plan  of 
such  State  approved  under  subchapter  XIV  of  this  chapter,  the  State 
agency  which  administered  or  supervised  the  administration  of  such 
plan  approved  under  subchapter  X  of  this  chapter  may  be  designated 
to  administer  or  supervise  the  administration  of  the  portion  of  the 
State  plan  for  aid  to  the  aged,  blind,  or  disabled  (or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assistance  for  the  aged)  which 
relates  to  blind  individuals  and  a  separate  State  agency  may  be  es- 
tablished or  designated  to  administer  or  supervise  the  administration 
of  the  rest  of  such  plan ;  and  in  such  case  the  part  of  the  plan  which 
each  such  agency  administers,  or  the  administration  of  which  each 
such  agency  supervises,  shall  be  regarded  as  a  separate  plan  for 
purposes  of  this  subchapter. 

Approval  by  Secretary 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  con- 
ditions specified  in  subsection  (a)  of  this  section,  except  that  he 
shall  not  approve  any  plan  which  imposes,  as  a  condition  of  eligi- 
bility for  aid  or  assistance  under  the  plan — 

(1)  an  age  requirement  of  more  than  sixty-five  years;   or 

(2)  any  residence  requirement  which  (A)  in  the  case  of  ap- 
plicants for  aid  to  the  aged,  blind,  or  disabled  excludes  any  res- 
ident of  the  State  who  has  resided  therein  five  years  during  the 
nine  years  immediately  preceding  the  application  for  such  aid 
and  has  resided  therein  continuously  for  one  year  immediately 
preceding  the  application,  and  (,B)  in  the  case  of  applicants  for 
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medical  assistance  for  the  aged,  excludes  any  individual  who 
resides  in  the  State ;   or 

,      (3)   any  citizenship  requirement  which  excludes  any  citizen 
of  the  United  States. 

In  the  case  of  any  State  to  which  the  provisions  of  section  344  of 
the  Social  Security  Act  Amendments  of  1950  were  applicable  on 
January  1,  1962,  and  to  which  the  sentence  of  section  1202(b)  of  this 
title  following  paragraph  (2)  thereof  is  applicable  on  the  date  on 
which  its  State  plan  for  aid  to  the  aged,  blind,  or  disabled  (or  for 
aid  to  the  aged,  blind,  or  disabled  and  medical  assistance  for  the 
aged)  was  submitted  for  approval  under  this  subchapter,  the  Secre- 
tary shall  approve  the  plan  of  such  State  for  aid  to  the  aged,  blind, 
or  disabled  (or  for  aid  to  the  aged,  blind,  or  disabled  and  medical 
assistance  for  the  aged)  for  purposes  of  this  subchapter,  even  though 
it  does  not  meet  the  requirements  of  paragraph  (14)  of  subsection 
(a)  of  this  section,  if  it  meets  all  other  requirements  of  this  sub- 
chapter for  an  approved  plan  for  aid  to  the  aged,  blind,  or  disabled 
(or  for  aid  to  the  aged,  blind,  or  disabled  and  medical  assistance  for 
the  aged) ;  but  payments  under  section  1383  of  this  title  shall  be 
made,  in  the  case  of  any  such  plan,  only  with  respect  to  expenditures 
thereunder  which  would  be  included  as  expenditures  for  the  pur- 
poses of  section  1383  of  this  title  under  a  plan  approved  under  this 
section  without  regard  to  the  provisions  of  this  sentence. 

Limitation  on  number  of  plans 

(c)  Subject  to  the  last  sentence  of  subsection  (a)  of  this  section, 
nothing  in  this  subchapter  shall  be  construed  to  permit  a  State  to 
have  in  effect  with  respect  to  any  period  more  than  one  State  plan 
approved  under  this  subchapter.  Aug.  14,  1935,  c.  531,  Title  XVI, 
§  1602,  as  added  July  25,  1962,  Pub.L.  87-543,  Title  I,  §  141(a),  76 
Stat.  198,  and  amended  Oct.  13,  1964,  Pub.L.  88-650,  §  5(b),  78  Stat. 
1078. 

Library   references:     Social   Security  and  Public  Welfare  <3=a21  et  seq.,  221  et  seq., 
241,  242;   C.J.S.  Social  Security  and  Public  Welfare  §§  14,  07,  73,  74. 

Historical    Note 

References   in   Text.     Section   344   of  the  19C4     Amendment.        Subsoo.      (a)      (14). 

Social   Security   Act  Amendments  of  1950,  Pub.L.  S8-650  permitted  the  State  agency, 

referred  to  in  subsec.  (b),  refers  to  section  for   a    period    not  in   excess  of   thirty-six 

344  of  Act  Aug.  28,  1950,  c.  809,  Title  III,  months,     to     disregard     such     additional 

Pt.  4,  64  Stat.  554,  which  was  repealed  by  amounts  of  other  income  and  resources, 
section  136(h)    of  Pub.L.  87-543. 


§    1383.       Payments  to  States 

(a)  From  the  sums  appropriated  therefor,  the  Secretary  shall  pay 
to  each  State  which  has  a  plan  approved  under  this  subchapter,  for 
each  quarter,  beginning  with  the  quarter  commencing  October  1,  1962 — 
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(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Vir- 
gin Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  fol- 
lowing proportions  of  the  total  amounts  expended  during  such 
quarter  as  aid  to  the  aged,  blind,  or  disabled  under  the  State 
plan  (including  expenditures  for  insurance  premiums  for  med- 
ical or  any  other  type  of  remedial  care  or  the  cost  thereof) —       I 

(A)  2%5  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  any  month  as  exceeds  the 
product  of  $35  multiplied  by  the  total  number  of  recipients 
of  such  aid  for  such  month  (which  total  number,  for  pur- 
poses of  this  subsection,  means  (i)  the  number  of  individu- 
als who  received  such  aid  in  the  form  of  money  payments 
for  such  month,  plus  (ii)  the  number  of  other  individuals 
with  respect  to  whom  expenditures  were  made  in  such  month 
as  aid  to  the  aged,  blind,  or  disabled  in  the  form  of  medicat 

or  any  other  type  of  remedial  care) ;  plus 

I 

(B)  the  Federal  percentage  (as  defined  in  section  1301 
(a)  (8)  of  this  title)  of  the  amount  by  which  such  expendi- 
tures exceed  the  maximum  which  may  be  counted  under 
clause  (A),  not  counting  so  much  of  any  expenditure  with 
respect  to  any  month  as  exceeds  the  product  of  $70  multi- 
plied by  the  total  number  of  recipients  of  aid  to  the  aged, 
blind,  or  disabled  for  such  month ;  plus 

(C)  the  larger  of  the  following:  (i)  the  Federal  medical 
percentage  (as  defined  in  section  306(c)  of  this  title)  of  the 
amount  by  which  such  expenditures  exceed  the  maximum 
which  may  be  counted  under  clause  (B),  not  counting  so 
much  of  any  expenditure  with  respect  to  any  month  as  ex- 
ceeds (I)  the  product  of  $85  multiplied  by  the  total  number 
of  such  recipients  of  aid  to  the  aged,  blind,  or  disabled  for 
such  month,  or  (II)  if  smaller,  the  total  expended  as  aid  to 
the  aged,  blind,  or  disabled  in  the  form  of  medical  or  any 
other  type  of  remedial  care  with  respect  to  such  month  plus 
the  product  of  $70  multiplied  by  such  total  number  of  such 
recipients,  or  (ii)  15  per  centum  of  the  total  of  the  sums 
expended  during  such  quarter  as  aid  to  the  aged,  blind,  or 
disabled  under  the  State  plan  in  the  form  of  medical  or  any 
other  type  of  remedial  care,  not  counting  so  much  of  any 
expenditure  with  respect  to  any  month  as  exceeds  the  prod- 
uct of  $15  multiplied  by  the  total  number  of  such  recipients 
of  aid  to  the  aged,  blind,  or  disabled  for  such  month; 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to — 

(A)  one-half  of  the  total  of  the  sums  expended  during 
such  quarter  as  aid  to  the  aged,  blind,  or  disabled  under  the 
State  plan  (including  expenditures  for  insurance  premiums 
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for  medical  or  any  other  type  of  remedial  care  or  the  cost 
thereof),  not  counting  so  much  of  any  expenditure  with  re- 
spect to  any  month  as  exceeds  $37.50  multiplied  by  the  total 
number  of  recipients  of  aid  to  the  aged,  blind,  or  disabled 
for  such  month;   plus 

(B)  the  larger  of  the  following  amounts:  (i)  one-half  of 
the  amount  by  which  such  expenditures  exceed  the  maxi- 
mum which  may  be  counted  under  clause  (A),  not  counting 
so  much  of  any  expenditure  with  respect  to  any  month  as 
exceeds  (I)  the  product  of  $45  multiplied  by  the  total  num- 
ber of  such  recipients  of  aid  to  the  aged,  blind,  or  disabled 
for  such  month,  or  (II)  if  smaller,  the  total  expended  as  aid 
to  the  aged,  blind,  or  disabled  in  the  form  of  medical  or  any 
other  type  of  remedial  care  with  respect  to  such  month 
plus  the  product  of  $37.50  multiplied  by  the  total  number  of 
such  recipients,  or  (ii)  15  per  centum  of  the  total  of  the 
sums  expended  during  such  quarter  as  aid  to  the  aged, 
blind,  or  disabled  under  the  State  plan  in  the  form  of  med- 
ical or  any  other  type  of  remedial  care,  not  counting  so 
much  of  any  expenditure  with  respect  to  any  month  as  ex- 
ceeds the  product  of  $7.50  multiplied  by  the  total  number 
of  such  recipients  of  aid  to  the  aged,  blind,  or  disabled  for 
such  month ; 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  Federal 
medical  percentage  (as  defined  in  section  306(c)  of  this  title)  of 
the  total  amounts  expended  during  such  quarter  as  medical  as- 
sistance for  the  aged  under  the  State  plan  (including  expendi- 
tures for  insurance  premiums  for  medical  or  any  other  type  of 
remedial  care  or  the  cost  thereof) ;  and 

(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1382  of  this  title  meets  the  requirements  of  subsection 
(c)   (1)  of  this  section,  an  amount  equal  to  the  sum  of  the  fol- 

v :  lowing  proportions  of  the  total  amounts  expended  during  such 
quarter  as  found  necessary  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  for  the  proper  and  efficient  administration  of 
the  State  plan — 

(A)  75  percentum  of  so  much  of  such  expenditures  as  are 
for— 

(i)  services  which  are  prescribed  pursuant  to  sub- 
section (c)  (1)  of  this  section  and  are  provided  (in  ac- 
cordance with  the  next  sentence)  to  applicants  for  or 
recipients  of  aid  or  assistance  under  the  plan  to  help 
them  attain  or  retain  capability  for  self-support  or  self- 
care,  or 

(ii)  other  services,  specified  by  the  Secretary  as  like- 
ly to  prevent  or  reduce  dependency,  so  provided  to  such 
applicants  or  recipients,  or 
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(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)  (1)  of  this  section,  and  of  the  services  speci- 
fied as  provided  in  clause  (ii),  which  the  Secretary  may 
specify  as  appropriate  for  individuals  who,  within  such 
period  or  periods  as  the  Secretary  may  prescribe,  have 
been  or  are  likely  to  become  applicants  for  or  recipients 
of  aid  or  assistance  under  the  plan,  if  such  services  are 
requested  by  such  individuals  and  are  provided  to  such 
individuals  in  accordance  with  the  next  sentence,  or 

(iv)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local  agen- 
cy administering  the  plan  in  the  political  subdivision; 
plus 

(B)  one-half  of  so  much  of  such  expenditures  (not  includ- 
ed under  subparagraph  (A))  as  are  for  services  provided 
(in  accordance  with  the  next  sentence)  to  applicants  for  or 
recipients  of  aid  or  assistance  under  the  plan,  and  to  indi- 
viduals requesting  such  services  who  (within  such  period 
or  periods  as  the  Secretary  may  prescribe)  have  been  or 
are  likely  to  become  applicants  for  or  recipients  of  such  aid 
or  assistance ;   plus 

(C)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall  in- 
clude only — 

(D)  services  provided  by  the  staff  of  the  State  agency, 
or  of  the  local  agency  administering  the  State  plan  in  the 
political  subdivision:  Provided,  That  no  funds  authorized 
under  this  subchapter  shall  be  available  for  services  defined 
as  vocational  rehabilitation  services  under  the  Vocational 
Rehabilitation  Act  (i)  which  are  available  to  individuals  in 
need  of  them  under  programs  for  their  rehabilitation  carried 
on  under  a  State  plan  approved  under  such  Act,  or  (ii) 
which  the  State  agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan  approved  under 
such  Act  are  able  and  willing  to  provide  if  reimbursed  for 
the  cost  thereof  pursuant  to  agreement  under  subparagraph 
(E),  if  provided  by  such  staff,  and 

(E)  subject  to  limitations  prescribed  by  the  Secretary, 
services  which  in  the  judgment  of  the  State  agency  cannot 
be  as  economically  or  as  effectively  provided  by  the  staff 
of  such  State  or  local  agency  and  are  not  otherwise  reason- 
ably available  to  individuals  in  need  of  them,  and  which  are 
provided,  pursuant  to  agreement  with  the  State  agency,  by 
the  State  health  authority  or  the  State  agency  or  agencies 
administering  or  supervising  the  administration  of  the  State 
plan  for  vocational  rehabilitation  services  approved  under 
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the  Vocational  Rehabilitation  Act  or  by  any  other  State 
agency  which  the  Secretary  may  determine  to  be  appropriate 
(whether  provided  by  its  staff  or  by  contract  with  public 
(local)  or  nonprofit  private  agencies) ; 
except  that  services  described  in  clause  (ii)  of  subparagraph  (D) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 
State  agency  or  agencies  administering  or  supervising  the  admin- 
istration of  the  State  plan  for  vocational  rehabilitation  services 
so  approved.    The  portion  of  the  amount  expended  for  adminis- 
tration of  the  State  plan  to  which  subparagraph  (A)  applies  and 
the  portion  thereof  to  which  subparagraphs  (B)  and  (C)  apply 
shall  be  determined  in  accordance  with  such  methods  and  proce- 
dures as  may  be  permitted  by  the  Secretary;  and 

(5)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1382  of  this  title  does  not  meet  the  requirements  of  sub- 
section (c)  (1)  of  this  section,  an  amount  equal  to  one-half  of  the 
total  of  the  sums  expended  during  such  quarter  as  found  neces- 
sary by  the  Secretary  for  the  proper  and  efficient  administration 
of  the  State  plan,  including  services  referred  to  in  paragraph 
(4)  and  provided  in  accordance  with  the  provisions  of  such  para- 
graph. 

(b)  (1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsec- 
tion (a)  of  this  section  for  such  quarter,  such  estimates  to  be  based 
on  (A)  a  report  filed  by  the  State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter  in  accordance  with  the  provisions 
of  such  subsection,  and  stating  the  amount  appropriated  or  made 
available  by  the  State  and  its  political  subdivisions  for  such  expendi- 
tures in  such  quarter,  and  if  such  amount  is  less  than  the  State's  pro- 
portionate share  of  the  total  sum  of  such  estimated  expenditures,  the 
source  or  sources  from  which  the  difference  is  expected  to  be  derived, 
and  (B)  such  other  investigation  as  the  Secertary  may  find  necessary. 

(2)  The  Secretary  shall  then  pay,  in  such  installments  as  he  may 
determine,  to  the  State  the  amount  so  estimated,  reduced  or  increased 
to  the  extent  of  any  overpayment  or  underpayment  which  the  Sec- 
retary determines  was  made  under  this  section  to  such  State  for  any 
prior  quarter  and  with  respect  to  which  adjustment  has  not  already 
been  made  under  this  subsection. 

(3)  The  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary,  of  the  net  amount  recovered 
during  any  quarter  by  the  State  or  any  political  subdivision  thereof 
with  respect  to  aid  or  assistance  furnished  under  the  State  plan,  but 
excluding  any  amount  of  such  aid  or  assistance  recovered  from  the 
estate  of  a  deceased  recipient  which  is  not  in  excess  of  the  amount 
expended  by  the  State  or  any  political  subdivision  thereof  for  the 
funeral  expenses  of  the  deceased,  shall  be  considered  an  overpayment 
to  be  adjusted  under  this  subsection. 
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(4)  Upon  the  making  of  an  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this 
section  shall  be  deemed  obligated. 

(c)  (1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (4)  of  subsection  (a)  of  this  section,  its  State  plan  approved 
under  section  1382  of  this  title  must  provide  that  the  State  agency 
shall  make  available  to  applicants  for  or  recipients  of  aid  to  the  aged, 
blind,  or  disabled  under  such  State  plan  at  least  those  services  to 
help  them  attain  or  retain  capability  for  self-support  or  self-care 
which  are  prescribed  by  the  Secretary. 

(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to  which 
the  Secretary  finds,  after  reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency  administering  or  supervising  the  administra- 
tion of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer  com- 
plies with  the  requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  such  provision, 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (4)  of  subsection  (a) 
of  this  section  until  he  is  satisfied  that  there  will  no  longer  be  any 
such  failure  to  comply.  Until  the  Secretary  is  so  satisfied  further 
payments  with  respect  to  the  administration  of  such  State  plan  shall 
not  be  made  under  paragraph  (4)  of  subsection  (a)  of  this  section 
but  shall  instead  be  made,  subject  to  the  other  provisions  of  this  sub- 
chapter, under  paragraph  (5)  of  such  subsection.  Aug.  14,  1935,  c. 
531,  Title  XVI,  §  1603,  as  added  July  25,  1962,  Pub.L.  87-543,  Title  I, 
§  141(a),  76  Stat.  200. 

Library  references:     United  States  (§=382;    C.J.S.  United  States  §  123. 

Historical   Note 

References  in  Text.  The  Vocational  or  underpayment  which  the  Secretary 
Rehabilitation  Act,  referred  to  in  subsec.  determines  was  made  to  such  State  un- 
fa) (4)  (D),  (B),  is  classified  to  sections  der  section  3,  1003,  or  1403  of  such  Act 
31^2  of  Title  29,  Labor.  [section   303,    1203,    or  1353   of  this   title], 

with   respect   to   a   period   before   the  ap- 
proval  of  the  plan  under  such  title  XVI 

[this    subchapter],    and    with    respect    to 
Section  141(b)    of  Pub.L.  87-543  provided         ...        . .      .         .    ,  .    K  _,  „,„ 

.,    .       4,„  .  .  ■.  which   adjustment    has    not    been   already 

that:     "No    payment   may    be   made   to    a  ,  ,  .        ..         ...      .     „  .    , 

0.    .  ,      *'    T   _        :LT_     ...      „     .  ,      made   under   subsection    (b)    of  such   sec- 

State  under  title  I,  X,  or  XIV  of  the  Socia       t.on  or  1403   [gubsec  of  gec. 

Security    Act    [subchapter    I,    X    or    XIV     ti(m  of  ^  of  ^  t  shal 

of  this  chapter]  for  any  period  for  which  .  .         ..        n/.Ao/K\      «   . .*. 

,     ...   .  .  .  ,  for   purposes    of   section    1603(b)    of   such 

such   State  receives   any   payments   under  .    .   ,     f.          -,  .      .  .,  .           ..      ,    ,,     „  _ 
....    „_T     .        .    ,    ,  ,,,  .         .    ,       .     ,  Act  [subsec.   (b)   of  this  section],  be  con- 
title  XVI  of  such  Act  [this  subchapter]  or       . .       .  ' .  . „,„„». 

.    .   ..  ,,_      ,,  1  sidered  an  overpayment  or  underpayment 

any  period  thereafter. "  ,       ..  .    .  .  .  ..   „ 

'   *  (as  the  case  may  be)   made  under  section 

Overpayment  or  Underpayment  Adjust-      1603  of  such  Act  [this  section]." 

ments.      Section    141(f)    of    Pub.L.    87-543         _      .  ,   ..  ,,.  ,  „  _     , ,-„i„i.:„„. 

..,,.,.      ,.x     :.'                .            _.    .  Legislative     History:      For     legislative 

provided  that:    "In  the  case  of  any  State  ...               .                      .  „   .   T     c-  «..„    „„„ 

1  ,  .  .     .                _.    .         ,                       J ,  history  and  purpose  of  Pub.L.  87-543,  see 

which    has    a    State    plan    approved    un-  ,-„_    "  _,  _    . f    „                 ,     .j„xT„  ,„     „ 

_,_       .     .,        „     .  ,     „         .,  1962    U.S.Code    Cong,    and    Adm.News,    p. 

der    title    XVI     of    the     Social     Security  ._,„ 

Act    [this    subchapter],    any    overpayment 
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§    1384.       Operation  of  State  plans 

If  the  Secretary,  after  reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency  administering  or  supervising  the  administra- 
tion of  the  State  plan  approved  under  this  subchapter,  finds — 

(1)  that  the  plan  has  been  so  changed  that  it  no  longer  com- 
plies with  the  provisions  of  section  1382  of  this  title;   or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  such  provision ; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected 
by  such  failure),  until  the  Secretary  is  satisfied  that  there  will  no 
longer  be  any  such  failure  to  comply.  Until  he  is  so  satisfied  he  shall 
make  no  further  payments  to  such  State  (or  shall  limit  payments  to 
categories  under  or  parts  of  the  State  plan  not  affected  by  such  fail- 
ure). Aug.  14,  1935,  c.  531,  Title  XVI,  §  1604,  as  added  July  25,  1962, 
Pub.L.  87-543,  Title  I,  §  141(a),  76  Stat.  204. 

Library  references:  Social  Security  and  Public  Welfare  0=723;  C.J.S.  Social  Se- 
curity and  Public  Welfare  §  241. 

§    1385.       Definitions 

(a)  For  the  purposes  of  this  subchapter,  the  term  "aid  to  the  aged, 
blind,  or  disabled"  means  money  payments  to,  or  (if  provided  in  or 
after  the  third  month  before  the  month  in  which  the  recipient  makes 
application  for  aid)  medical  care  in  behalf  of  or  any  type  of  remedial 
care  recognized  under  State  law  in  behalf  of,  needy  individuals  who 
are  65  years  of  age  or  older,  are  blind,  or  are  18  years  of  age  or  over 
and  permanently  and  totally  disabled,  but  does  not  include — 

(1)  any  such  payments  to  or  care  in  behalf  of  any  individual 
who  is  an  inmate  of  a  public  institution  (except  as  a  patient  in  a 
medical  institution)  or  any  individual  who  is  a  patient  in  an  in- 
stitution for  tuberculosis  or  mental  diseases,  or 

(2)  any  such  payments  to  any  individual  who  has  been  diag- 
nosed as  having  tuberculosis  or  psychosis  and  is  a  patient  in  a 
medical  institution  as  a  result  thereof,  or 

(3)  any  such  care  in  behalf  of  any  individual,  who  is  a  patient 
in  a  medical  institution  as  a  result  of  a  diagnosis  that  he  has  tu- 
berculosis or  psychosis,  with  respect  to  any  period  after  the  in- 
dividual has  been  a  patient  in  such  an  institution,  as  a  result  of 
such  diagnosis,  for  forty-two  days. 

(b)  For  purposes  of  this  subchapter,  the  term  "medical  assistance 
for  the  aged"  means  payment  of  part  or  all  of  the  cost  of  the  follow- 
ing care  and  services  (if  provided  in  or  after  the  third  month  before 
the  month  in  which  the  recipient  makes  application  for  assistance) 
for  individuals  who  are  sixty-five  years  of  age  or  older  and  who  are 
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i 

not  recipients  of  aid  to  the  aged,  blind,  or  disabled  but  whose  income 
and  resources  are  insufficient  to  meet  all  of  such  cost — 

(1)  in  patient  hospital  services; 

(2)  skilled  nursing-home  services; 

(3)  physicians'  services; 

(4)  outpatient  hospital  or  clinic  services; 

(5)  home  health  care  services; 

(6)  private  duty  nursing  services; 

(7)  physical  therapy  and  related  services; 

(8)  dental  services; 

(9)  laboratory  and  X-ray  services; 

(10)  prescribed  drugs,  eyeglasses,  dentures,  and  prosthetic  de- 
vices ; 

(11)  diagnostic,  screening,  and  preventive  services;   and 

(12)  any  other  medical  care  or  remedial  care  recognized  un- 
der State  law; 

except  that  such  term  does  not  include  any  such  payments  with  re- 
spect to — 

(A)  care  or  services  for  any  individual  who  is  an  inmate  of  a 
public  institution  (except  as  a  patient  in  a  medical  institution) 
or  any  individual  who  is  a  patient  in  an  institution  for  tubercu- 
losis or  mental  diseases ;   or 

(B)  care  or  services  for  any  individual,  who  is  a  patient  in  a 
medical  institution  as  a  result  of  a  diagnosis  of  tuberculosis  or 
psychosis,  with  respect  to  any  period  after  the  individual  has 
been  a  patient  in  such  an  institution,  as  a  result  of  such  diag- 
nosis, for  forty-two  days. 

Aug.  14,  1935,  c.  531,  Title  XVI,  §  1605,  as  added  July  25,  1962,  Pub.L. 
87-543,  Title  I,  §  141(a),  76  Stat.  204. 

SUBCHAPTER  XVII.— GRANTS  FOR  PLANNING  COMPREHEN- 
SIVE ACTION  TO  COMBAT  MENTAL  RETARDATION 

§    1 39 1 .       Appropriations 

For  the  purpose  of  assisting  the  States  (including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  American  Samoa)  to  plan  for  and  take  other  steps  leading 
to  comprehensive  State  and  community  action  to  combat  mental  re- 
tardation, there  is  authorized  to  be  appropriated  the  sum  of  $2,200,- 
000.  Aug.  14,  1935,  c.  531,  Title  XVII,  §  1701,  as  added  Oct.  24,  1963, 
Pub.L.  88-156,  §  5,  77  Stat.  275. 

Library  references:     United  States  <©=>85;    C.J.S.  United  States  §  123. 
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Historical  Note 

Short  Title.     Section  1  of  Pub.L.  88-156  Definition  of  "Secretary".     Section  C  of 

provided:     "That  this  Act    [enacting  this  Pub.L.    88-156   provided    that:     "As    used 

subchapter  and   sections  729  and   729a   of  in  the  amendments  to  the  Social  Security 

this   title,   amending  sections   701,   702(a),  Act   made   by    this    Act    [see    Short    Title 

(b),  711  and  712(a),   (b)  of  this  title,  and  note  under  this  section],  the  term  'Secre- 

enacting  provision  set  out  as  a  note  under  tary'  means  the  Secretary  of  Health,  Edu- 

this    section]    may    be   cited    as    the   'Ma-  cation,  and  Welfare." 

ternal   and  Child  Health  and  Mental  Re-  _      ,  .  „         __.  .               _         ,     .  ,   .. 

,   ..  t,,                     .          ,         .  .  Iiegrislative     History:      For     legislative 

tardation  Planning       Amendments  of  .  .      *           ,                      .  _   ,   T     _„.._„ 

1„(.o  . ..  history  and  purpose  of  Pub.L.  88-156,  see 

1963    U.S.Code    Cong,    and    Adm.News,    p. 

1018. 

§    1392.       Availability  of  funds  during  fiscal  years  1964  and 

1965;  limitation  on  amount;  utilization  of  grant 

The  sums  appropriated  pursuant  to  section  1391  of  this  title  shall 
be  available  for  grants  to  States  by  the  Secretary  during  the  fiscal 
year  ending  June  30,  1964,  and  the  succeeding  fiscal  year.  Any  such 
grant  to  a  State,  which  shall  not  exceed  75  per  centum  of  the  cost  of 
the  planning  and  related  activities  involved,  may  be  used  by  it  to  de- 
termine what  action  is  needed  to  combat  mental  retardation  in  the 
State  and  the  resources  available  for  this  purpose,  to  develop  public 
awareness  of  the  mental  retardation  problem  and  of  the  need  for 
combating  it,  to  coordinate  State  and  local  activities  relating  to  the 
various  aspects  of  mental  retardation  and  its  prevention,  treatment, 
or  amelioration,  and  to  plan  other  activities  leading  to  comprehensive 
State  and  community  action  to  combat  mental  retardation.  Aug.  14, 
1935,  c.  531,  Title  XVII,  §  1702,  as  added  Oct.  24,  1963,  Pub.L.  88-156, 
§  5,  77  Stat.  275. 

library  references:    Mental  Health  ©=>1;    C.J.S.  Insane  Persons  §  3. 

Historical    Note 

Legislative     History:      For     legislative     1963    U.S.Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  88-156,  see     1018. 

§  1393.  Applications;  single  State  agency  designation;  es- 
sential planning  services;  plans  for  expenditure; 
final  activities  report  and  other  necessary  reports; 
records;  accounting 

In  order  to  be  eligible  for  a  grant  under  section  1392  of  this  title, 
a  State  must  submit  an  application  therefor  which — 

(1)  designates  or  establishes  a  single  State  agency,  which 
may  be  an  interdepartmental  agency,  as  the  sole  agency  for  car- 
rying out  the  purposes  of  this  subchapter; 

(2)  indicates  the  manner  in  which  provision  will  be  made  to 
assure  full  consideration  of  all  aspects  of  services  essential  to 

176 


Ch.  7  MENTAL  RETARDATION  42    §  1394 

'  planning  for  comprehensive  State  and  community  action  to  com- 
bat mental  retardation,  including  services  in  the  fields  of  educa- 
tion, employment,  rehabilitation,  welfare,  health,  and  the  law, 
and  services  provided  through  community  programs  for  and  in- 
stitutions for  the  mentally  retarded; 

(3)  sets  forth  its  plans  for  expenditure  of  such  grant,  which 
plans  provide  reasonable  assurance  of  carrying  out  the  purposes 
of  this  subchapter; 

(4)  provides  for  submission  of  a  final  report  of  the  activities 
of  the  State  agency  in  carrying  out  the  purposes  of  this  sub- 
chapter, and  for  submission  of  such  other  reports,  in  such  form 
and  containing  such  information,  as  the  Secretary  may  from 
time  to  time  find  necessary  for  carrying  out  the  purposes  of  this 
subchapter  and  for  keeping  such  records  and  affording  such 
access  thereto  as  he  may  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports ;  and 

(5)  provides  for  such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper  disbursement  of 
and  accounting  for  funds  paid  to  the  State  under  this  subchapter. 

Aug.  14,  1935,  c.  531,  Title  XVII,  §  1703,  as  added  Oct.  24,  1963,  Pub.L. 
88-156,  §  5,  77  Stat.  275. 

Historical   Note 

legislative     History:      For     legislative     see   1963   U.S.Code   Cong,    and   Adm.News, 
history    and    purpose    of    Pub.L.    88-156,     p.  1018. 

§    1394.       Payments  to  States;  adjustments;  advances  or  re- 
imbursement; installments;  conditions 

Payment  of  grants  under  this  subchapter  may  be  made  (after  nec- 
essary adjustment  on  account  of  previously  made  underpayments  or 
overpayments)  in  advance  or  by  way  of  reimbursement,  and  in  such 
installments  and  on  such  conditions,  as  the  Secretary  may  determine. 
Aug.  14,  1935,  c.  531,  Title  XVII,  §  1704,  as  added  Oct.  24,  1963,  Pub.L. 
88-156,  §  5,  77  Stat.  276. 

Historical  Note 

Legislative     History:      For     legislative     see  1963  U.S.Code  Cong,   and  Adm.News, 
history    and    purpose    of    Pub.L.    88-156,     p.  10ia 
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Sec. 
1400. 


CHAPTER  7A.— TEMPORARY  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

SUBCHAPTER  I.— INDIVIDUALS  WHO  HAVE  EX- 
HAUSTED THEIR  RIGHTS 

Payment  of  compensation. 

(a)  Eligibility. 

(b)  Maximum  aggregate  amount  payable. 

(c)  Weekly  benefit  amount. 

(d)  Application  of  State  laws. 
1400a.     Agreements  with  States. 

(a)  Payments  of  temporary  unemployment  compensation. 

(b)  Selection  of  later  date  for  exhaustions  under  State 

law. 

(c)  Amendment,  suspension,  or  termination  of  agreement. 

(d)  Denial  or  reduction  of  State  benefits. 
Veterans  and  Federal  employees. 

(a)  Extension  of  agreement  with  State. 

(b)  Employees  in  Puerto  Rico  and  Virgin  Islands. 

(c)  Review  of  denial  of  benefits. 
Repayment;   reduction  of  credits. 

SUBCHAPTER  II.— GENERAL  PROVISIONS 

Definitions. 

Review  of  determinations  by  State  agencies. 

False  statements  or  representations;   penalties;  recovery  of 

overpayments. 
Information  from  State  agencies. 
Payments  to  States. 

(a)  Payment  on  calendar  month  basis. 

(b)  Certification  to  Secretary  of  Treasury. 

(c)  Use  of  money  paid  to  a  State. 

(d)  Surety  bonds. 

(e)  Liability  of  certifying  officers. 

(f)  Liability  of  disbursing  officers. 

1400i.      Denial  of  benefits  to  aliens  employed  by  Communist  govern- 
ments or  organizations. 
1400j.      Rules  and  regulations. 
1400k.     Authorization  of  appropriations. 


1400b. 


1400c. 


1400d. 
1400e. 
1400f. 

1400g. 
1400h. 


SUBCHAPTER  III.— EXTENDED  PROGRAM  FOR  1961-1962 

1400Z.      Definitions. 

1400m.    Payment  of  compensation. 

(a)  Eligibility. 

(b)  Weekly  benefit  amount. 

(c)  Application  of  State  laws. 
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Sec. 

1400n.     Reimbursement. 

1400o.     Limitation  on  total  payments  and  reimbursements. 

(a)  Overall  limitation. 

(b)  Limitation  based  on  compensation  period. 

(c)  Definitions. 
1400p.     Covered  period. 
1400q.     Agreements  with  States. 

(a)  Payments  of  temporary  unemployment  compensation; 

reimbursement. 

(b)  Amendment,  suspension,  or  termination  of  agreement. 

(c)  Denial  or  reduction  of  State  benefits. 

(d)  Review  of  determinations  by  State  agencies. 

(e)  Reduction  of  compensation  by  certain  retirement  pen- 

sions and  annuities. 
1400r.     Veterans  and  Federal  employees. 

(a)  Extension  of  agreement  with  State. 

(b)  Employees  in  Virgin  Islands. 

(c)  Review  of  denial  of  benefits. 

1400s.     False  statements  or  representations;   penalties;  recovery  of 

overpayments. 
1400t.      Information  from  State  agencies. 
1400u.     Payments  to  States. 

(a)  Payment  on  calendar  month  basis. 

(b)  Certification  to  Secretary  of  Treasury. 

(c)  Use  of  money  paid  to  a  State. 

(d)  Surety  bonds. 

(e)  Liability  of  certifying  officers. 

(f )  Liability  of  disbursing  officers. 

(g)  Costs  of  administration. 
1400v.     Rules  and  regulations. 

SUBCHAPTER  I.— INDIVIDUALS  WHO  HAVE  EXHAUSTED 
THEIR  RIGHTS 

§    1400.       Payment  of  compensation — Eligibility 

(a)  (1)  Payment  of  temporary  unemployment  compensation  under 
sections  1400-1400k  of  this  title  shall  be  made,  for  any  week  of  un- 
employment which  begins  on  or  after  the  fifteenth  day  after  June 
4,  1958  and  before  July  1,  1959,  to  individuals  who  have,  after  June 
30,  1957  (or  after  such  later  date  as  may  be  specified  pursuant  to  sec- 
tion 1400a(b)  of  this  title),  exhausted  (within  the  meaning  pre- 
scribed by  the  Secretary  by  regulations)  all  rights  under  the  unem- 
ployment compensation  laws  referred  to  in  paragraph  (3)  and  who 
have  no  rights  to  unemployment  compensation  with  respect  to  such 
week  under  any  such  law  or  under  any  other  Federal  or  State  unem- 
ployment compensation  law.     Payment  of  temporary  unemployment 
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compensation  under  sections  1400-1400k  of  this  title  to  any  individual 
shall  be  made  only  if  such  individual  had  exhausted  all  rights  under 
the  unemployment  compensation  laws  referred  to  in  paragraph  (3) 
of  this  subsection  before  April  1,  1959,  and  his  first  claim  under  such 
sections  was  filed  before  April  1,  1959,  in  States  in  which  unemploy- 
ment compensation  is  paid  on  the  basis  of  flexible-weeks,  before  April 
5,  1959,  in  States  in  which  unemployment  compensation  is  paid  on  the 
basis  of  calendar-weeks,  and  before  April  7,  1959,  in  States  in  which 
unemployment  compensation  is  paid  on  the  basis  of  statutory  or  pay- 
roll weeks. 

(2)  Except  as  provided  in  section  1400b  of  this  title,  payment  of 
temporary  unemployment  compensation  under  sections  1400-1400k  of 
this  title  shall  be  made  only  pursuant  to  an  agreement  entered  into 
under  section  1400a  of  this  title  and  only  for  weeks  of  unemployment 
beginning  after  the  date  on  which  the  agreement  is  entered  into. 

(3)  The  unemployment  compensation  laws  referred  to  in  this  para- 
graph are: 

(A)  Any  unemployment  compensation  law  of  a  State. 

(B)  Title  XV  of  the  Social  Security  Act,  as  amended. 

(C)  Title  IV  of  the  Veterans'  Readjustment  Assistance  Act  of 
1952,  as  amended. 

Maximum  aggregate  amount  payable 

(b)  The  maximum  aggregate  amount  of  temporary  unemployment 
compensation  payable  to  any  individual  under  sections  1400-1400k 
of  this  title  shall  be  an  amount  equal  to  50  per  centum  of  the  total 
amount  (including  allowances  for  dependents,  but  excluding  any 
temporary  additional  unemployment  benefits)  which  was  payable  to 
him,  under  the  unemployment  compensation  law  or  laws  referred  to 
in  subsection  (a)  (3)  of  this  section  under  which  he  last  exhausted 
his  rights  before  making  his  first  claim  under  such  sections,  for  the 
benefit  year  with  respect  to  which  this  last  exhaustion  occurred: 
Provided,  however,  That  the  amount  so  payable  shall  be  reduced  by 
the  amount  of  any  temporary  additional  unemployment  compensa- 
tion payable  to  him  under  the  employment  compensation  law  of  any 
State.  The  term  "benefit  year"  means  the  benefit  year  as  defined  in 
the  applicable  State  unemployment  compensation  law;  except  that,  if 
such  law  does  not  define  a  benefit  year,  then  such  term  means  the 
period  prescribed  by  the  Secretary. 

Weekly  benefit  amount 

(c)  The  temporary  unemployment  compensation  payable  to  an  in- 
dividual under  sections  1400-1400k  of  this  title  for  a  week  of  total 
unemployment  shall  be  the  weekly  benefit  amount  (including  allow- 
ances for  dependents)  for  total  unemployment  which  was  payable 
to  him  pursuant  to  the  unemployment  compensation  law  or  laws 
referred  to  in  subsection  (a)  (3)  of  this  section  under  which  he  most 
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recently  exhausted  his  rights.  The  temporary  unemployment  com- 
pensation payable  to  an  individual  under  sections  1400-1400k  of 
this  title  for  a  week  of  less  than  total  unemployment  shall  be  com- 
puted on  the  basis  of  such  weekly  benefit  amount. 

Application  of  State  laws 

(d)  Except  where  inconsistent  with  the  provisions  of  this  sub- 
chapter, the  terms  and  conditions  of  the  unemployment  compensation 
law  or  laws  referred  to  in  subsection  (a)  (3)  of  this  section  under 
which  an  individual  most  recently  exhausted  his  rights  shall  be 
applicable  to  his  claims  for  temporary  unemployment  compensation 
under  sections  1400-l400k  of  this  title  and  to  the  payment  thereof. 
Pub.L.  85-441,  Title  I,  §  101,  June  4,  1958,  72  Stat.  171 ;  Pub.L.  86-7, 
Mar.  31,  1959,  73  Stat.  14. 

library  references:  Social  Security  and  Tublic  Welfare  <§=>382  et  seq. ;  C.J.S.  So- 
cial Security  and  Public  Welfare  §  155. 

Historical   Note 

References  in  Text.  Title  XV  of  the  and  his  first  claim  was  filed  before  Apr. 
Social  Security  Act  as  amended,  referred  1,  1959  where  State  unemployment  coin- 
to  in  subsec.  (a)  (3)  (B),  is  classified  to  pensation  is  paid  on  basis  of  flexible 
section  1361  et  seq.  of  this  title.  weeks,  before  Apr.  5,  1959,  where  paid  on 

„  .  _      ..     .  basis  of  calendar-weeks,   and   before  Apr. 

Title  IV  of  the  Veterans'  Readjustment  where  Qn  basig  Qf  statutory 

Assistance   Act   of   1952,    as    amended,    re-  weekg_ 
ferred   to   in    subsec.    (a)    (3)    (C),   is   Act 

July  16,   1952,   c.  875,  Title  IV,   §§   401-409,  Short  Title.     Section  1  of  Pub.L.  85-441 

66  Stat.  663,  which  was  repealed  effective  provided  that:    "This  Act  [which  enacted 

Jan.    1,    1959   by    section    14(101)    of   Pub.  subchapters  I  and  II  of  this  chapter]  uiay 

L.  85-857,  Sept.  2,  1958,  72  Stat.  1273.     See  be  cited  as  the  'Temporary  Unemployment 

section  2001  et  seq.  of  Title  38,  Veterans'  Compensation  Act  of  1958'." 

Benefits.  legislative     History:       For     legislative 

1959  Amendment.        Subsec.       (a)       (1).  history  and  purpose  of  Pub.L.  85-441,  see 

Pub.L.      86-7      substituted      "July"      for  1958    U.S.Code    Cong,    and    Adm.News,    p. 

"April"    and    added    sentence    permitting  2582.      See,    also,    Pub.L.    86-7,    1959    U.S. 

payment  only  if  individual  had  exhausted  Code  Cong,  and  Adm.News,  p.  1428. 
rights  under  laws  referred  to  in  par.   (3) 

§    1400a.       Agreements  with  States — Payments  of  temporary 
unemployment  compensation 

(a)  The  Secretary  is  authorized  on  behalf  of  the  United  States  to 
enter  into  an  agreement  with  a  State,  or  with  the  agency  admin- 
istering the  unemployment  compensation  law  of  such  State,  under 
which  such  State  agency — 

(1)  will  make,  as  agent  of  the  United  States,  payments  of 
temporary  unemployment  compensation  to  the  individuals  re- 
ferred to  in  section  1400  of  this  title  on  the  basis  provided  in 
sections  1400-1400k  of  this  title;   and 

(2)  will  otherwise  cooperate  with  the  Secretary  and  with 
other  State  agencies  in  making  payments  of  temporary  unem- 
ployment compensation  under  sections  1400-1400k  of  this  title. 
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Selection  of  later  date  for  exhaustions  under  State  law 

(b)  If  the  State  so  requests,  the  agreement  entered  into  under  this 
section  shall  specify,  in  lieu  of  June  30,  1957,  such  later  date  as  the 
State  may  request.  In  any  such  case,  an  exhaustion  under  the  unem- 
ployment compensation  law  of  such  State  shall  not  be  taken  into 
account  for  the  purposes  of  sections  1400-1400k  of  this  title  unless  it 
occurred  after  such  later  date. 

Amendment,  suspension,  or  termination  of  agreement 

(c)  Each  agreement  under  sections  1400-1400k  of  this  title  shall 
provide  the  terms  and  conditions  upon  which  the  agreement  may  be 
amended,  suspended,  or  terminated. 

Denial  or  reduction  of  State  benefits 

(d)  Any  agreement  under  sections  1400-1400k  of  this  title  shall 
provide  that  unemployment  compensation  otherwise  payable  to  any 
individual  under  the  State's  unemployment  compensation  law  will 
not  be  denied  or  reduced  for  any  week  by  reason  of  any  right  to  tem- 
porary unemployment  compensation  under  such  sections.  This  sub- 
section shall  not  apply  to  a  State  law  which  temporarily  extended 
the  duration  of  unemployment  compensation  benefits,  if  such  State 
law  provides  for  its  expiration  by  reason  of  the  enactment  of  sections 
1400-1400k  of  this  title.  Pub.L.  85-441,  Title  I,  §  102,  June  4,  1958,  72 
Stat.  172. 

Notes  of  Decisions 

Library  references 

Social     Security     and  Public     Welfare     hausted,  and  payment  of  benefits  by  Fed- 
<g=3721  et  seq.  eral     Government    was    contingent    upon 
C.J.S.   Social   Security  and   Public   Wei-     execution    by    state    of    agreement    to    re- 
fare  §§  251,  252.  pay  sums  advanced,  only  the  Legislature, 
1.    State  authorization  and     not    the    unemployment    compensa- 
tion   commission     or    commissioner,    had 


Where   Federal   Goverment  enacted   this 
hapter    to    provide    for    continued    pay- 
ments   to    eligible    persons    whose    rights 
to    benefits    under    permanent    unemploy- 
ment compensation  statutes  had  been  ex- 


authority    to    authorize    making    of    such 
chapter    to    provide    for    continued    pay-  <./-,,  T-     ^     i       tt  i 

".      .        .....  ,  .   ,.       agreement.     Cole  v.   Kentucky  Unemploy- 

ments   to    eligible    persons    whose    rights  .    T         ~  .     .         „       *  _    „,_   „  ... 

"  ,  ,  mont   Ins.   Commission,   Ky.1958,  315  S.A\  . 

to    benefits    under    permanent    unemploy-     0 .   .r_ 


§    1400b.       Veterans  and  Federal  employees — Extension  of 

agreement  with  State 

(a)  For  the  purpose  of  paying  the  temporary  unemployment 
compensation  provided  in  sections  14 00-1 400k  of  this  title  to 
individuals — 

(1)  who  have,  after  June  30,  1957,  exhausted  their  rights  to 
unemployment  compensation  under  title  XV  of  the  Social 
Security  Act  or  title  IV  of  the  Veterans'  Readjustment  Assistance 
Act  of  1952,  and 
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(2)  in  a  State,  if  there  is  no  agreement  entered  into  under 
section  1400a  of  this  title  which  applies  with  respect  to  the 
weeks  of  unemployment  concerned, 

the  Secretary  is  authorized  to  extend  any  existing  agreement  with 
such  State.  Any  such  extension  shall  apply  only  to  weeks  of  unem- 
ployment beginning  after  such  extension  is  made.  For  the  purposes 
of  sections  1400-1400k  of  this  title,  any  such  extension  shall  be 
treated  as  an  agreement  entered  into  under  such  sections. 

Employees  in  Puerto  Rico  and  Virgin  Islands 

(b)  For  the  purpose  of  paying  the  temporary  unemployment 
compensation  provided  in  sections  1400-1400k  of  this  title  to 
individuals — 

(1)  who  have,  after  June  30,  1957,  exhausted  their  rights  to 
unemployment  compensation  under  title  XV  of  the  Social  Secur- 
ity Act  or  title  IV  of  the  Veterans'  Readjustment  Assistance  Act 
of  1952,  and 

(2)  in  Puerto  Rico  or  the  Virgin  Islands, 

the  Secretary  is  authorized  to  utilize  the  personnel  and  facilities  of 
the  agencies  in  Puerto  Rico  and  the  Virgin  Islands  cooperating 
with  the  United  States  Employment  Service  under  the  Act  of  June 
6,  1933,  and  may  delegate  to  officials  of  such  agencies  any  authority 
granted  to  him  by  sections  1400-1400k  of  this  title  whenever  the 
Secretary  determines  such  delegation  to  be  necessary  in  carrying 
out  the  purposes  of  such  sections;  and  may  allocate  or  transfer 
funds  or  otherwise  pay  or  reimburse  such  agencies  for  the  total 
cost  of  the  temporary  unemployment  compensation  paid  under  such 
sections  and  for  expenses  incurred  in  carrying  out  the  purposes  of 
such  sections. 

He  view  of  denial  of  benefits 

(c)  Any  individual  referred  to  in  subsection  (b)  of  this  section 
whose  claim  for  temporary  unemployment  compensation  under  sec- 
tions 1400-1400k  of  this  title  has  been  denied  shall  be  entitled  to  a 
fair  hearing  and  review  as  provided  in  section  1363(c)  of  this  title. 
Pub.L.  85-441,  Title  I,  §  103,  June  4,  1958,  72  Stat.  173. 

Iiibrary  references:  Social  Security  and  Public  Welfare  <&=>332;  C.J.S.  Social  Se- 
curity and  Public  Welfare  §  125. 

Historical    Note 

References    in    Text.      Title    XV    of    the  Jan.  1,  1959  by  section  14(101)    of  Pub.L. 

Social    Security   Act,    referred    to   in    sub-  85-857,    Sept.   2,    1958,    72    Stat.    1273.     See 

sees,    (a)    (1)   and   (b)    (1),  is  classified  to  section  2001  et  seq.  of  Title  38,  Veterans' 

section  1361  et  seq.  of  this  title.  Benefits. 

Title    IV    of    the    Veterans'     Readjust-         The  Act  of  June  6,  1933,  referred  to  in 

ment  Assistance  Act  of  1952,  referred  to  in  subsec.  (b),  means  Act  June  6,  1933,  c.  49, 

subsecs.    (a)  (1)    and    (b)  (1),  is  Act  July  48  Stat.  113,  which  is  classified  to  sections 

16,    1952,    c.    875,    Title   IV,    §§   401-409,    66  49-49c,  49d,  49g,  49h,  49j,  and  49k  of  Title 

Stat    663,    which    was    repealed    effective  29,  Labor. 
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§    1400c.       Repayment;  reduction  of  credits 

The  total  credits  allowed  under  section  3302(c)  of  Title  26  to 
taxpayers  with  respect  to  wages  attributable  to  a  State  shall  be 
reduced — 

(1)  for  the  taxable  year  beginning  on  January  1,  1963,  by  5 
percent  of  the  tax  imposed  by  section  3301  of  Title  26,  and 

(2)  for  any  succeeding  taxable  year,  by  10  percent  of  the  tax 
imposed  by  said  section  3301, 

unless  and  until  the  Secretary  of  the  Treasury  finds  that  before 
November  10  of  the  taxable  year  there  have  been  restored  to  the 
Treasury  the  amounts  of  temporary  unemployment  compensation  paid 
in  the  State  under  sections  1400-1400k  of  this  title  (except  amounts 
paid  to  individuals  who  exhausted  their  unemployment  compensa- 
tion under  title  XV  of  the  Social  Security  Act  and  title  IV  of  the 
Veterans'  Readjustment  Assistance  Act  of  1952  prior  to  their  making 
their  first  claims  under  sections  1400-1400k  of  this  title),  the  amount 
of  costs  incurred  in  the  administration  of  sections  1400-1400k  of 
this  title  with  respect  to  the  State,  and  the  amount  estimated  by  the 
Secretary  of  Labor  as  the  State's  proportionate  share  of  other  costs 
incurred  in  the  administration  of  sections  1400-1400k  of  this  title. 
In  applying  clauses  (1)  and  (2)  of  the  preceding  sentence,  the  tax 
imposed  by  section  3301  of  Title  26  shall  be  computed  at  the  rate  of 
3  percent  in  lieu  of  the  rate  provided  by  such  section.  At  the  re- 
quest (made  before  November  1  of  the  taxable  year)  of  the  Governor 
of  any  State,  the  Secretary  of  Labor  shall,  as  soon  as  practicable 
after  June  30  or  (if  later)  the  date  of  the  receipt  of  such  request, 
certify  to  such  Governor  and  to  the  Secretary  of  the  Treasury  the 
amount  he  estimates  for  the  taxable  year  beginning  on  January  1, 
1963,  equals  .15  percent  (and  for  any  succeeding  taxable  year  equals 
.3  percent)  of  the  total  of  the  remuneration  which  would  have  been 
subject  to  contributions  under  the  State  unemployment  compensa- 
tion law  with  respect  to  the  calendar  year  preceding  such  certifica- 
tion if  the  dollar  limit  on  remuneration  subject  to  contributions  under 
such  law  were  equal  to  the  dollar  limit  under  section  3306(b)  (1) 
of  Title  26  for  such  calendar  year.  If,  after  receiving  such  certifica- 
tion and  before  November  10  of  the  taxable  year,  the  State  restores 
to  the  general  fund  of  the  Treasury  the  amount  so  certified  (and 
designates  such  restoration  as  being  made  for  purposes  of  this 
sentence),  the  reduction  provided  by  the  first  sentence  of  this  section 
shall  not  apply  for  such  taxable  year.  Pub.L.  85-441,  Title  I,  §  104, 
June  4,  1958,  72  Stat.  173;  Pub.L.  86-778,  Title  V,  §  524(b),  Sept. 
13,  1960,  74  Stat.  982 ;   Pub.L.  88-173,  §  2,  Nov.  7,  1963,  77  Stat.  306. 

Library  references:     Social   Security  and  Public  Welfare  <©=>730;    C.J.S.   Social  Se- 
curity and  Public  Welfare  §  243. 
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Historical   Note 


References  in  Text.  Title  XV  of  the 
Social  Security  Act,  referred  to  in  the 
text,  is  classified  to  section  1361  et  seq.  of 
this  title. 

Title  IV  of  the  Veterans'  Readjust- 
ment Assistance  Act  of  1952,  referred  to  in 
the  text,  is  Act  July  16,  1952,  c.  875,  Title 
IV,  S§  401-409,  66  Stat.  663,  which  was 
repealed  effective  Jan.  1,  1959  by  section 
14(101)  of  Pub.L.  85-857,  Sept.  2,  1958, 
72  Stat.  1273.  See  section  2001  et  seq.  of 
Title  38,  Veterans'  Benefits. 

1963  Amendment.  Pub.L.  88-173  substi- 
tuted provisions  which  reduce  the  credits 
allowed  under  section  3302(c)  of  Title  26 
respecting  wages  attributable  to  a  State 
for  the  year  beginning  January  1,  1963,  by 
5  percent  of  the  tax  imposed  by  section 
3301  of  Title  26,  and  for  any  succeeding 
year,  by  10  percent  of  said  tax,  for  pro- 
visions which  reduced  said  credits  for  the 
year  beginning  January  1,  1963,  and  for 
each  year  thereafter  in  the  same  manner 
as  in  section  3302(c)  (2)  of  Title  26  for 
the  repayment  of  advances  under  title 
XII  of  the  Social  Security  Act,  "and"  for 
"or"  preceding  "until  the  Secretary  of 
the  Treasury",  provided  that  in  applying 
clauses  (1)  and  (2),  the  tax  imposed  by 
section  3301  of  Title  26  shall  be  computed 


at  3  percent  in  lieu  of  such  section's  rate, 
that  at  a  Governor's  request,  the  Secre- 
tary of  Labor  shall  certify  to  such  Gover- 
nor and  to  the  Secretary  of  the  Treasury 
the  amount  he  estimates  for  the  year  be- 
ginning January  1,  1963,  equals  .15  per 
cent,  and  for  succeeding  years,  .3  percent, 
of  the  total  remuneration  which  would 
have  been  subject  to  contributions  if  the 
dollar  limit  on  remuneration  subject  to 
contributions  under  the  State  unemploy- 
ment compensation  law  were  equal  to  the 
dollar  limit  of  section  3306(b)  (1)  of  Title 
26,  and  that  if  after  certification  and  pri- 
or to  November  10  of  the  taxable  year, 
the  State  restores  to  the  Treasury  the 
amount  so  certified,  the  reduction  provid- 
ed by  the  first  sentence  of  the  section 
shall  not  apply  for  such  taxable  year. 

1960  Amendment.  Pub.L.  86-778  sub- 
stituted "before  November  10  of  the  tax- 
able year"  for  "by  December  1  of  the 
taxable  year"  and  eliminated  provisions 
which  authorized  appropriation  of  excess 
amounts  to  the  Unemployment  Trust 
Fund. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  86-778, 
see  1960  U.S.Code  Cong,  and  Adm.News, 
p.  3608. 


SUBCHAPTER  II.— GENERAL  PROVISIONS 

§    1400d.      Definitions 

For  the  purposes  of  sections  140Q-1400k  of  this  title — 

(1)  The  term  "Secretary"  means  the  Secretary  of  Labor. 

(2)  The  term  "State"  includes  the  District  of  Columbia,  Alaska, 
and  Hawaii. 

(3)  The  term  "first  claim"  means  the  first  request  for  determina- 
tion of  benefit  status  under  sections  1400-1400k  of  this  title  on  the 
basis  of  which  a  weekly  benefit  amount  under  such  sections  is  estab- 
lished, without  regard  to  whether  or  not  any  benefits  are  paid. 
Pub.L.  85-441,  Title  II,  §  201,  June  4,  1958,  72  Stat.  174. 


Historical    Note 


Admission  of  Alaska  and  Hawaii  to 
Statehood.  Alaska  was  admitted  into  the 
Union  on  Jan.  3,  1959  upon  the  issuance 
of  Proc.  No.  3269,  Jan.  5,  1959,  24  F.E.  81, 
73  Stat.  cl6,  and  Hawaii  was  admitted 
into  the  Union  on  Aug.  21,  1959  upon  the 
issuance  of  Proc.  No.  3309,  Aug.  25,  1959, 
24    F.B     6868,    73    Stat.    c74.      For   Alaska 


Statehood  Law,  see  Pub.L.  85-508,  July  7, 

1958,  72  Stat.  339,  set  out  as  a  note  pre- 
ceding section  21  of  Title  48,  Territories 
and  Insular  Possessions.  For  Hawaii 
Statehood  Law,   see  Pub.L.  86-3,  Mar.  18, 

1959,  73  Stat.  4,  set  out  as  a  note  preced- 
ing section  491  of  Title  48. 
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§    1400e.       Review  of  determination  by  State  agencies 

Any  determination  by  a  State  agency  with  respect  to  entitlement 
to  temporary  unemployment  compensation  pursuant  to  an  agree- 
ment under  sections  1400-I400k  of  this  title  shall  be  subject  to  re- 
view in  the  same  manner  and  to  the  same  extent  as  determinations 
under  the  State  unemployment  compensation  law,  and  only  in  such 
manner  and  to  such  extent.  Pub.L.  85-441,  Title  II,  §  202,  June  4, 
1958,  72  Stat.  174. 

Iiibrary  references:     Social  Security  and  Public  Welfare  <S=a632;    C.J.S.  Social   Se- 
curity and  Public  Welfare  §§  225,  227,  234. 

§    1400f.       False  statements  or  representations;  penalties;  re- 
covery of  overpayments 

(a)  Whoever  makes  a  false  statement  or  representation  of  a  ma- 
terial fact  knowing  it  to  be  false,  or  knowingly  fails  to  disclose  a 
material  fact,  to  obtain  or  increase  for  himself  or  for  any  other 
individual  any  payment  under  sections  1400-1400k  of  this  title  shall 
be  fined  not  more  than  $1,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(b)  (1)  If  a  State  agency  or  the  Secretary,  as  the  case  may  be, 
or  a  court  of  competent  jurisdiction,  finds  that  any  person — 

(A)  has  made,  or  has  caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a  material  fact  knowing  it  to  be 
false,  or  has  knowingly  failed,  or  caused  another  to  fail,  to  dis- 
close a  material  fact,  and 

(B)  as  a  result  of  such  action  has  received  any  payment  under 
sections  1400-1400k  of  this  title  to  which  he  was  not  entitled, 

such  person  shall  be  liable  to  repay  such  amount  to  the  State  agency 
or  the  Secretary,  as  the  case  may  be.  In  lieu  of  requiring  the  repay- 
ment of  any  amount  under  this  paragraph,  the  State  agency  or  the 
Secretary,  as  the  case  may  be,  may  recover  such  amount  by  deduc- 
tions from  any  compensation  payable  to  such  person  under  sections 
1400-1400k  of  this  title.  Any  such  finding  by  a  State  agency  or  the 
Secretary,  as  the  case  may  be,  may  be  made  only  after  an  opportunity 
for  a  fair  hearing,  subject  to  such  further  review  as  may  be  appro- 
priate under  sections  1400b(c)  and  1400e  of  this  title. 

(2)  Any  amount  repaid  to  a  State  agency  under  paragraph  (1) 
shall  be  deposited  into  the  fund  from  which  payment  was  made. 
Any  amount  repaid  to  the  Secretary  under  paragraph  (1)  shall  be 
returned  to  the  Treasury  and  credited  to  the  current  applicable 
appropriation,  fund,  or  account  from  which  payment  was  made.  Pub. 
L.  85-441,  Title  II,  §  203,  June  4,  1958,  72  Stat.  174. 

Ubrary    references:      Fraud    (©=368;     C.J.S.    Fraud    §    154. 
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§    1400g.       Information  from  State  agencies 

The  agency  administering  the  unemployment  compensation  law  of 
any  State  shall  furnish  to  the  Secretary  (on  a  reimbursable  basis) 
such  information  as  he  may  find  necessary  or  appropriate  in  carry- 
ing out  the  provisions  of  sections  1400-1400k  of  this  title.  Pub.L. 
85-441,  Title  II,  §  204,  June  4,  1958,  72  Stat.  175. 

Library  references:     Social   Security  and  Public  Welfare  <©=a531;    C.J.S.   Social  Se- 
curity and  Public  Welfare  §  209. 

§    1400n.       Payments  to  States — Payment  on  calendar  month 
basis 

(a)  There  shall  be  paid  to  each  State  which  has  an  agreement 
under  sections  1400-1400k  of  this  title,  either  in  advance  or  by  way 
of  reimbursement,  as  may  be  determined  by  the  Secretary,  such  sum 
as  the  Secretary  estimates  the  State  will  be  entitled  to  receive  under 
such  sections  for  each  calendar  month,  reduced  or  increased,  as  the 
case  may  be,  by  any  sum  by  which  the  Secretary  finds  that  his  esti- 
mates for  any  prior  calendar  month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the  State.  Such  estimates 
may  be  made  upon  the  basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Secretary  and  the  State  agency. 

Certification  to  Secretary  of  Treasury 

(b)  The  Secretary  shall  from  time  to  time  certify  to  the  Secretary 
of  the  Treasury  for  payment — 

(1)  to  each  State  which  has  an  agreement  under  sections 
1400-1400k  of  this  title  sums  payable  to  such  State  under  sub- 
section (a)  of  this  section,  and 

(2)  to  each  State  such  amounts  as  the  Secretary  determines 
to  be  necessary  for  the  proper  and  efficient  administration  of 
sections  1400-1400k  of  this  title  in  such  State. 

The  Secretary  of  the  Treasury,  prior  to  audit  or  settlement  by  the 
General  Accounting  Office,  shall  make  payment  to  the  State  in 
accordance  with  such  certification,  from  the  funds  appropriated  for 
carrying  out  the  purposes  of  sections  1400-1400k  of  this  title. 

Use  of  money  paid  to  a  State 

(c)  All  money  paid  a  State  under  sections  1400-1400k  of  this 
title  shall  be  used  solely  for  the  purposes  for  which  it  is  paid; 
and  any  money  so  paid  which  is  not  used  for  such  purposes  shall 
be  returned,  at  the  time  specified  in  the  agreement  under  such  sec- 
tions, to  the  Treasury  and  credited  to  current  applicable  appropria- 
tions, funds,  or  accounts  from  which  payments  to  States  under  such 
sections  may  be  made. 

Surety  bonds 

(d)  An  agreement  under  sections  1400-1400k  of  this  title  may 
require  any  officer  or  employee  of  the  State  certifying  payments  or 
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disbursing  funds  pursuant  to  the  agreement,  or  otherwise  partici- 
pating in  its  performance,  to  give  a  surety  bond  to  the  United  States 
in  such  amount  as  the  Secretary  may  deem  necessary,  and  may  pro- 
vide for  the  payment  of  the  cost  of  such  bond  from  funds  for  carry- 
ing out  the  purposes  of  such  sections. 

Liability  of  certifying  officers 

(e)  No  person  designated  pursuant  to  an  agreement  under  sec- 
tions 1400-1400k  of  this  title  as  a  certifying  officer  shall,  in  the 
absence  of  gross  negligence  or  intent  to  defraud  the  United  States, 
be  liable  with  respect  to  the  payment  of  any  compensation  certified 
by  him  under  such  sections. 

Liability  of  disbursing  officers 

(f)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence 
or  intent  to  defraud  the  United  States,  be  liable  with  respect  to  any 
payment  by  him  under  sections  1400-1400k  of  this  title  if  it  was 
based  upon  a  voucher  signed  by  a  certifying  officer  designated  as 
provided  in  subsection  (e)  of  this  section.  Pub.L.  85-441,  Title  II, 
§  205,  June  4,  1958,  72  Stat.  175. 

Library  references:     Social   Security  and   Public  Welfare  ®=5~23 ;    C.J.S.  Social   Se- 
curity and  Public  Welfare  §  241. 

§    1400l.       Denial  of  benefits  to  aliens  employed  by  Communist 

governments  or  organizations 

No  person  who  is  an  alien  shall  be  entitled  to  any  benefit  under 
sections  1400-1400k  of  this  title  for  any  week  of  unemployment  if, 
at  any  time  on  or  after  the  first  day  of  his  applicable  base  period  and 
before  the  beginning  of  such  week,  he  was  at  any  time  employed  by — 

(1)  a  foreign  government  which,  at  the  time  of  such  em- 
ployment, was  Communist  or  under  Communist  control,  or  any 
agency  or  instrumentality  of  any  such  foreign  government,  or 

(2)  any  organization  if,  at  the  time  of  such  employment  (A) 
such  organization  was  registered  under  section  786  of  Title  50, 
or  (B)  there  was  in  effect  a  final  order  of  the  Subversive  Activi- 
ties Control  Board  requiring  such  organization  to  register  under 
section  786  of  Title  50,  or  determining  that  it  is  a  Communist- 
infiltrated  organization. 

Pub.L.  85-441,  Title  II,  §  206,  June  4,  1958,  72  Stat.  176. 

Library  references:     Social   Security  and   Public  Welfare  C=a291 ;    C.J.S.   Social   Se- 
curity and  Public  Welfare  §  101. 


§    1400J.       Rules  and  regulations 


The  Secretary  is  hereby  authorized  to  make  such  rules  and  regu- 
lations as  may  be  necessary  to  carry  out  the  provisions  of  sections 
1400-1400k  of  this  title.  Pub.L.  85-441,  Title  II,  §  207,  June  4,  1958, 
72  Stat.  176. 

Library  references:     Administrative  Law  and  Procedure  <3=33S6 ;    C.J.S.  Public  Ad- 
ministrative Bodies  and  Procedure  §  94. 
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§    1400k.       Authorization  of  appropriations 

There  are  authorized  to  be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  sections  1400-1400k  of  this  title.  Pub. 
L.  85-441,  Title  II,  §  208,  June  4, 1958,  72  Stat.  176. 

SUBCHAPTER  III.— EXTENDED  PROGRAM  FOR  1961-1962 

§    1400/.       Definitions 

For  purposes  of  this  subchapter — 

(1)  The  term  "compensation  period"  means,  in  the  case  of 
any  individual,  the  period  beginning  with  the  first  day  of  a 
benefit  year  (determined  under  applicable  State  law)  for  such 
individual  and  ending  on  the  day  before  the  first  day  of  the 
next  benefit  year  (determined  under  applicable  State  law)  for 
such  individual.  If  the  applicable  State  law  does  not  define  a 
benefit  year,  then  for  purposes  of  the  preceding  sentence  such 
term  has  the  meaning  prescribed  by  the  Secretary. 

(2)  The  term  "first  claim"  means  the  first  request  for  deter- 
mination of  an  individual's  right  to  temporary  extended  unem- 
ployment compensation,  without  regard  to  whether  or  not  any 
compensation  is  paid. 

(3)  The  term  "State  unemployment  compensation"  means  the 
regular  unemployment  compensation  payable  to  an  individual 
under  the  State  law  or  title  XV,  and  any  additional  unemploy- 
ment compensation  payable  to  such  individual  under  the  State 
law  or  title  XV  during  periods  of  high  unemployment. 

(4)  The  term  "Secretary"  means  the  Secretary  of  Labor  of 
the  United  States. 

(5)  The  term  "State"  includes  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico. 

(6)  The  term  "State  agency"  means  the  agency  of  the  State 
which  administers  its  State  law. 

(7)  The  term  "State  law"  means  the  unemployment  compen- 
sation law  of  the  State,  approved  by  the  Secretary  under  section 
3304  of  Title  26,  and  the  unemployment  compensation  law  of 
Puerto  Rico  during  the  last  six  months  before  January  1,  1961. 

(8)  The  term  "temporary  extended  unemployment  compensa- 
tion" means  the  additional  unemployment  compensation  payable 
under  this  subchapter. 

(9)  The  term  "title  XV"  means  title  XV  of  the  Social  Security 
Act. 

(10)  The  term  "week"  means  a  week  as  defined  in  the  applica- 
ble State  law. 

Pub.L.  87-6,  §  2,  Mar.  24,  1961,  75  Stat.  8. 
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Historical    Note 

References   in   Text.      "Subchapter",    re-  Short    Title.      Section   1    of    Pub.L.    87-6 

ferred  to  in  the  text,   reads   "Act"  in  the  provided:     "That  this  Act   [enacting  this 

original,  meaning  Pub.L.  87-6,  which  en-  subchapter    and    section    1105    of    this    ti- 

acted  this  subchapter  and  section  1105  of  tie,    amending    sections   3301    and    3302(d) 

this     title,     amended     sections    3301     and  (1)    of    Title   26,    Internal    Revenue   Code, 

3302(d)    (1)    of  Title  26,   Internal   Revenue  and  enacting  provisions  set  out  as  a  note 

Code,  and  enacted  provisions  set  out  as  a  under   section   1101   of  this   title]    may   be 

note  under  section  1101  of  this  title.  cited  as  the  'Temporary  Extended  Unem- 

•<m-i.i      vttip         *        j    j.      ,      miu      j.  -*      ployment  Compensation  Act  of  1961'." 
"Title    XV",    referred    to    in    the    text, 

means    title    XV    of    the    Social    Security         Legislative     History:       For     legislative 

Act,  which  is  classified  to  subchapter  XV     history   and   purpose  of   Pub.L.   87-6,    see 

of  chapter  7  of  this  title.  1961   U.S.Code   Cong,    annd   Adm.News,   p. 

1477. 

§    1400m.       Payment  of  compensation — Eligibility 

(a)  Payment  of  temporary  extended  unemployment  compensation 
shall  be  made,  for  any  week  of  unemployment  which  begins  in  the 
covered  period  specified  in  section  1400p  of  this  title,  to  individuals 
who  have,  after  June  30,  1960,  exhausted  (within  the  meaning  pre- 
scribed by  the  Secretary  by  regulations)  all  rights  under  the  State 
law  and  title  XV  and  who  have  no  rights  to  unemployment  compen- 
sation with  respect  to  such  week  under  any  such  law  or  under  any 
other  Federal  or  State  unemployment  compensation  law. 

Weekly  benefit  amount 

(b)  The  temporary  extended  unemployment  compensation  pay- 
able to  an  individual  for  a  week  of  total  unemployment  shall  be  the 
weekly  benefit  amount  (including  allowances  for  dependents)  for 
total  unemployment  which  was  payable  to  him  pursuant  to  the  State 
law  or  title  XV  under  which  he  last  exhausted  his  rights  before 
making  his  first  claim  under  this  subchapter.  The  temporary  ex- 
tended unemployment  compensation  payable  to  an  individual  for  a 
week  of  less  than  total  unemployment  shall  be  computed  on  the  basis 
of  such  weekly  benefit  amount,  except  that  in  such  computation  al- 
lowances for  dependents  shall  be  taken  into  account  in  the  manner 
provided  by  the  applicable  State  law  with  respect  to  such  a  week  of 
less  than  total  unemployment. 

Application  of  State  laws 

(c)  Except  where  inconsistent  with  the  provisions  of  this  sub- 
chapter, the  terms  and  conditions  of  the  State  law  or  title  XV  under 
which  an  individual  most  recently  exhausted  his  rights  shall  apply 
to  his  claim  for  temporary  extended  unemployment  compensation 
and  to  the  payment  thereof.  Pub.L.  87-6,  §  3,  Mar.  24,  1961,  75 
Stat.  8. 

Historical    Note 

References   in   Text.      "Subchapter",    re-      original,   meaning   Pub.Ij.  87-6,  which   en- 
terred   to   in  the  text,  reads   "Act"  in  the     acted  this  subchapter  and  section  1105  of 
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th<g  title,  amended  sections  3301  and  3302  Definition  of  "title  XV",  referred  to  in 

(d)     (1)    of    Title    26,    Internal    Revenue  the    text,    see   section    1400Z   of   this    title 

Code,  and  enacted  provisions  set  out  as  a  and  note  thereunder, 
note  under  section  1101  of  this  title. 

§    1400n.       Reimbursement 

The  United  States  shall  reimburse  any  State,  with  which  an  agree- 
ment has  been  entered  into  under  section  1400q  of  this  title  which 
includes  the  provisions  specified  in  subsection  (a)  (2)  thereof,  for 
any  State  unemployment  compensation  paid  by  it  to  an  individual 
with  respect  to  a  week  of  unemployment  beginning  in  the  covered 
period  specified  in  section  1400p  of  this  title,  to  the  extent  that  the 
sum  of  such  payment,  plus  the  State  unemployment  compensation 
paid  by  such  State  for  prior  weeks  of  unemployment  in  the  compen- 
sation period  and  not  reimbursed  under  this  section,  exceeds  26  times 
the  weekly  benefit  amount  (including  allowances  for  dependents)  for 
total  unemployment  which  was  payable  to  such  individual  pursuant 
to  State  law  or  title  XV  in  such  compensation  period.  Pub.L.  87-6, 
§  4,  Mar.  24,  1961,  75  Stat.  9. 

Historical   Note 

References  in  Text.  Definition  of  "title  XV",  referred  to  in  the  text,  see  section 
1400Z  of  this  title  and  note  thereunder. 

§    1400o.       Limitation  on  total  payments  and  reimbursements 
— Overall  limitation 

(a)  The  sum  of  the  temporary  extended  unemployment  compensa- 
tion payable  to  any  individual,  plus  the  State  unemployment  compen- 
sation paid  to  such  individual  with  respect  to  which  any  State  is  en- 
titled to  reimbursement  under  this  subchapter  (or  would  be  entitled 
to  such  reimbursement  but  for  the  fact  that  such  compensation  is 
paid  under  title  XV),  shall  not  exceed  whichever  of  the  following 
amounts  is  the  smaller: 

(1)  An  amount  equal  to  50  percent  of  the  total  amount  of  State 
unemployment  compensation  (including  allowances  for  depend- 
ents) which  was  payable  to  him  for  his  first  compensation  pe- 
riod, or 

(2)  An  amount  equal  to  13  times  his  weekly  benefit  amount  for 
his  first  compensation  period.  , 

Limitation  based  on  compensation  period 

(b)  Payment  of  temporary  extended  unemployment  compensation 
(and  reimbursement  of  State  unemployment  compensation)  shall  not 
be  made  with  respect  to  any  individual  for  any  week  of  unemploy- 
ment, to  the  extent  that  such  payment  or  reimbursement,  when  added 
to  the  sum  of  State  unemployment  compensation  and  temporary  ex- 
tended unemployment  compensation  paid  to  such  individual  with  re- 
spect to  prior  weeks  in  the  compensation  period,  would  exceed  39 
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times  such  individual's  weekly  benefit  amount  for  such  compensation 
period. 

Definitions 

(c)   For  purposes  of  this  section — 

(1)  The  term  "first  compensation  period"  means — 

(A)  in  the  case  of  any  individual  whose  first  claim  under 
this  subchapter  is  for  a  week  of  unemployment  before  his 
first  reimbursement  week,  the  compensation  period  in  which 
he  last  exhausted  his  rights  to  State  unemployment  compen- 
sation before  making  such  first  claim,  or 

(B)  in  the  case  of  any  other  individual,  the  compensation 
period  in  which  his  first  reimbursement  week  occurs. 

(2)  In  the  case  of  any  individual,  the  term  "first  reimburse- 
ment week"  means  the  first  week  with  respect  to  which  any  State 
is  entitled  to  reimbursement  under  section  1400n  of  this  title  (or 
would  be  entitled  to  such  reimbursement  but  for  the  fact  that  the 
compensation  was  paid  under  title  XV). 

(3)  An  individual's  weekly  benefit  amount  for  any  compensa- 
tion period  is  the  weekly  benefit  amount  (including  allowances 
for  dependents)  for  total  unemployment  which  was  payable  to 
him  in  such  compensation  period  pursuant  to  the  State  law  or 
title  XV. 

Pub.L.  87-6,  §  5,  Mar.  24,  1961,  75  Stat.  9. 

Historical   Note 

References   in   Text.     "Subchapter",   re-     Code,   and   enacted   provisions   set   out   as 
ferred  to  in  the  text,  reads  "Act"  in  the     a  note  under  section  1101  of  this  title, 
original,  meaning  Pub.L.  87-6,  which  en- 
acted   this    subchapter    and    section    1105 
of   this   title,    amended   sections   3301   and 
3302(d)    (1)    of  Title  26,  Internal   Revenue 


Definition  of  "title  XV",  referred  to  in 
the  text,  see  section  1400Z  of  this  title  and 
note  thereunder. 


§    1400p.       Covered  period 

In  the  case  of  any  individual,  the  covered  period  referred  to  in  sec- 
tions 1400m  and  1400n  of  this  title  is  the  period — 

(1)  beginning  on  whichever  of  the  following  is  the  later: 

(A)  the  15th  day  after  March  24, 1961,  or 

(B)  the  day  after  the  date  on  which  any  applicable  agree- 
ment is  entered  into  under  section  1400q  or  1400r  of  this 
title,  and 

(2)  ending — 

(A)  on  March  31,  1962,  or 

(B)  on  June  30,  1962,  in  the  case  of  an  individual  who 
(for  a  week  beginning  before  April  1,  1962)  had  a  week  with 
respect  to  which  temporary  extended  unemployment  com- 

192 


Ch.  7A       UNEMPLOYMENT  COMPENSATION      42    §  1400q 

pensation  was  payable  under  section  1400m  of  this  title,  re- 
imbursement was  payable  under  section  1400n  of  this  title, 
or  reimbursement  would  have  been  so  payable  but  for  the 
fact  that  the  unemployment  compensation  was  payable  un- 
der title  XV. 

Pub.L.  87-6,  §  6,  Mar.  24,  1961,  75  Stat.  10. 

Historical   Note 

References   in  Text.     Definition  of  "title  XV",  referred   to  in  the  text,   see  section 
14001  of  this  title  and  note  thereunder. 

§    1400q.       Agreements  with  States — Payments  of  temporary 
unemployment   compensation;    reimbursement 

(a)  The  Secretary  is  authorized  on  behalf  of  the  United  States 
to  enter  into  an  agreement  with  a  State,  or  with  the  agency  admin- 
istering the  State  law,  which  shall  include  the  provisions  described 
in  paragraphs  (1)  and  (2)  or  in  either  of  them: 

(1)  Such  State  agency  will  make,  as  agent  of  the  United  States, 
payments  of  temporary  extended  unemployment  compensation 
to  the  individuals  referred  to  in  section  1400m  of  this  title  on  the 
basis  provided  in  this  subchapter  and  will  otherwise  cooperate 
with  the  Secretary  and  with  other  State  agencies  in  making  pay- 
ments of  temporary  extended  unemployment  compensation  under 
this  subchapter. 

(2)  The  United  States  will  reimburse  the  State  for  State  un- 
employment compensation  paid  under  the  conditions  specified  in 
section  1400n  of  this  title. 

Except  as  provided  in  section  1400r  of  this  title,  temporary  extended 
unemployment  compensation  shall  be  paid,  and  reimbursement  under 
section  1400n  of  this  title  shall  be  made,  only  pursuant  to  an  agree- 
ment entered  into  under  this  section. 

Amendment,  suspension,  or  termination  of  agreement 

(b)  Each  agreement  under  this  subchapter  shall  provide  the  terms 
and  conditions  upon  which  the  agreement  may  be  amended,  suspend- 
ed, or  terminated. 

Denial  or  reduction  of  State  benefits 

(c)  Any  agreement  under  this  subchapter  shall  provide  that  regu- 
lar unemployment  compensation  otherwise  payable  to  any  individual 
will  not  be  denied  or  reduced  for  any  week  by  reason  of  any  right  to 
temporary  extended  unemployment  compensation  under  this  sub- 
chapter. 

Review  of  determinations  by  State  agencies 

(d)  Any  determination  by  a  State  agency  with  respect  to  entitle- 
ment to  temporary  extended  unemployment  compensation  pursuant 

T.  42   U.S.C.A.   §§  501  to  1890—13  \  Q3 
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to  an  agreement  under  this  subchapter  shall  be  subject  to  review  in 
the  same  manner  and  to  the  same  extent  as  determinations  under  the 
State  law,  and  only  in  such  manner  and  to  such  extent. 

Redaction  of  compensation  by  certain  retirement  pensions  and  annuities 

(e)  (1)  Any  agreement  under  this  subchapter  shall  provide  that 
temporary  extended  unemployment  compensation  payable  to  an  in- 
dividual with  respect  to  a  week  shall  be  reduced,  under  regulations 
prescribed  by  the  Secretary,  by  any  amount  received  with  respect  to 
such  week  as  a  retirement  pension  or  annuity  under  a  public  or  pri- 
vate retirement  plan  or  system  provided,  or  contributed  to,  by  any 
base  period  employer.  An  amount  received  with  respect  to  a  period 
other  than  a  week  shall  be  prorated  by  weeks.  No  reduction  shall  be 
made  under  this  paragraph  for  (A)  any  retirement  pension  or  an- 
nuity received  by  reason  of  disability,  or  (B)  any  amount  received 
under  title  II  of  the  Social  Security  Act. 

(2)  For  purposes  of  this  subsection,  the  term  "base  period  em- 
ployer" means,  in  the  case  of  any  individual,  any  person  who  paid 
such  individual  any  remuneration  for  employment  which  was  taken 
into  account  in  computing  the  amount  or  duration  of  any  State  un- 
employment compensation  which  was  payable  to  such  individual  at 
any  time  during  the  compensation  period. 

(3)  For  purposes  of  section  1400m(c)  of  this  title,  so  much  of  any 
State  law  as  provides  a  disqualification  for,  or  a  reduction  in,  State 
unemployment  compensation  for  amounts  received  as  retirement  pen- 
sions or  annuities  (or  for  amounts  received  under  title  II  of  the  So- 
cial Security  Act)  shall  be  deemed  to  be  inconsistent  with  the  pro- 
visions of  this  subchapter  relating  to  the  payment  of  temporary  ex- 
tended unemployment  compensation.  Pub.L.  87-6,  §  7,  Mar.  24,  1961, 
75  Stat.  10. 

Historical    Note 

References   in    Text.      "Subchapter"',    re-     Code,    and    enacted    provisions    set    out    as 

ferred  to  in  the  text,  reads  "Act"  in  the     a  note  under  section   1101   of  this  title. 

original,     meaning     Pub.L.     87-6,     which  ..  _     .  ,   _ 

\   ,'  .  .  .    .       .  .         ..        1inr         Title  II   of  the  Social   Security  Act,  re- 

enacted   this   subchapter  and   section  1105  .  * 

-   ..  .      a.,  ,    ,  nnM         -,  ferred  to  in  subsec.   (e)    (1),   (3),  is  elassi- 

of   this    title,    amended    sections   3301   and  _    .   .  ..  TT     *    i.      •.      m    m  m.i 

o™<w,s    ,-*     j,  m-.i     n«.    t   ..         i   t,  fled  to  subchapter  II  of  chapter  7  of  this 

3302(d)    (1)    of  Title  26,   Internal   Revenue  .... 

title. 

§    1400r.       Veterans  and  Federal  employees — Extension  of 

agreement  with  State 

(a)  For  the  purpose  of  paying  temporary  extended  unemployment 
compensation  to  individuals  who  have,  after  June  30,  1960,  exhausted 
their  rights  to  unemployment  compensation  under  title  XV  in  a  State 
with  which  there  is  no  agreement  under  section  1400q  of  this  title 
which  applies  with  respect  to  the  weeks  of  unemployment  concerned, 
the  Secretary  may  extend  any  existing  agreement  with  such  State. 
Any  such  extension  shall  apply  only  to  weeks  of  unemployment  be- 
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ginning  after  such  extension  is  made.  For  the  purposes  of  this  sub- 
chapter, any  such  extension  shall  be  treated  as  an  agreement  ente?ed 
into  under  this  subchapter. 

Employees  in  Virgin  Islands 

(b)  For  the  purpose  of  paying  temporary  extended  unemployment 
compensation  to  individuals  who  have,  after  June  30,  1960,  exhausted 
their  rights  to  unemployment  compensation  under  title  XV  in  the 
Virgin  Islands,  the  Secretary  may  utilize  the  personnel  and  facilities 
of  the  agency  in  the  Virgin  Islands  cooperating  with  the  United 
States  Employment  Service  under  the  Act  of  June  6,  1933,  may  dele- 
gate to  officials  of  such  agency  any  authority  granted  to  him  by  this 
subchapter  whenever  the  Secretary  determines  such  delegation  to  be 
necessary  in  carrying  out  the  purposes  of  this  subchapter,  and  may 
allocate  or  transfer  funds  or  otherwise  pay  or  reimburse  such  agency 
for  the  total  cost  of  the  temporary  extended  unemployment  compen- 
sation paid  under  this  subchapter  and  for  expenses  incurred  in  carry- 
ing out  the  purposes  of  this  subchapter. 

Review  of  denial  of  benefits 

(c)  Any  individual  referred  to  in  subsection  (b)  of  this  section 
whose  claim  for  temporary  extended  unemployment  compensation 
has  been  denied  shall  be  entitled  to  a  fair  hearing  and  review  as  pro- 
vided in  section  1363(c)  of  this  title.  Pub.L.  87-6,  §  8,  Mar.  24,  1961, 
75  Stat.  12. 

Historical    Note 

References   in   Text.     "Subchapter",    re-  Definition  of  "title  XV",   referred  to  in 

ferred  to  in  the  text,  reads  "Act"  in  the  the    text,    see    section    1400Z    of    this    title 

original   meaning   Pub.Li.   87-6,  which  en-  and  note  thereunder. 

acted  this  subchapter  and  section  1105  of  Acf.  of  June                  referred  to  in  sub- 

this     title      amended     sections     3301    and  c    49 

3302(d)    (1)    of  Title  26,  Internal  Revenue  4g  ^J'^  wWch  ig  classified  to  sections 

Code,  and  enacted  provisions  set  out  as  a  ^                         49hi           and  4gk  of  TiUe 

note  under  section  1101  of  this  title.  ».    T    . 

29,   Labor. 

§    1400s.       False  statements   or  representations;    penalties; 
recovery  of  overpayments 

(a)  Whoever  makes  a  false  statement  or  representation  of  a  ma- 
terial fact  knowing  it  to  be  false,  or  knowingly  fails  to  disclose  a  ma- 
terial fact,  to  obtain  or  increase  for  himself  or  for  any  other  individu- 
al any  payment  under  this  subchapter  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

(b)  (1)  If  a  State  agency  or  the  Secretary,  as  the  case  may  be,  or 
a  court  of  competent  jurisdiction,  finds  that  any  person — 

(A)  has  made,  or  has  caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a  material  fact  knowing  it  to  be 
false,  or  has  knowingly  failed,  or  caused  another  to  fail,  to  dis- 
close a  material  fact,  and 
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(B)  as  a  result  of  such  action  has  received  any  payment  under 
this  subchapter  to  which  he  was  not  entitled, 

such  person  shall  be  liable  to  repay  such  amount  to  the  State  agency 
or  the  Secretary,  as  the  case  may  be.  In  lieu  of  requiring  the  repay- 
ment of  any  amount  under  this  paragraph,  the  State  agency  or  the 
Secretary,  as  the  case  may  be,  may  recover  such  amount  by  deduc- 
tions from  any  compensation  payable  to  such  person  under  this  sub- 
chapter. Any  such  finding  by  a  State  agency  or  the  Secretary,  as 
the  case  may  be,  may  be  made  only  after  an  opportunity  for  a  fair 
hearing,  subject  to  such  further  review  as  may  be  appropriate  un- 
der sections  1400q(d)  and  1400r(c)  of  this  title. 

(2)  Any  amount  repaid  to  a  State  agency  under  paragraph  (1) 
shall  be  deposited  into  the  fund  from  which  payment  was  made.  Any 
amount  repaid  to  the  Secretary  under  paragraph  (1)  shall  be  return- 
ed to  the  Treasury  and  credited  to  the  current  applicable  appropria- 
tion, fund,  or  account  from  which  payment  was  made.  Pub.L.  87-6, 
§  9,  Mar.  24, 1961,  75  Stat.  12. 

Historical    Note 

References   in   Text.      "Subchapter",    re-  this  title,  .amended  sections  3301  and  3302 

ferred  to  in  the  text,  reads  "Act"  in   the  (d)     (1)     of    Title    26,    Internal    Revenue 

original,   meaning  Pub.L.  87-6,  which  en-  Code,  and  enacted  provisions  set  out  as  a 

acted  this  subchapter  and  section  1105  of  note  under  section  1101  of  this  title. 

Notes    of   Decisions 

1.  Separate  offenses  claim  forms  in  separate  counts  was  not 
Each  filing  of  false  claim  for  unemploy-  duplicitous,  although  defendant  allegedly 
ment  compensation  constituted  separate  filed  new  claim  as  soon  as  payments  had 
offense  and  therefore  information  charg-  stopped  under  previous  one.  U.  S.  v.  Rob- 
ing   defendant    with    filing    ten    separate  bins,   D.C.N.Y.1963,   223  F.Supp.   728. 

§    1400t.       Information  from  State  agencies 

The  agency  administering  the  State  law  shall  furnish  to  the  Sec- 
retary such  information  as  he  may  find  necessary  or  appropriate  in 
carrying  out  the  provisions  of  this  subchapter.  Such  information 
shall  include  data  (which  may  be  procured  on  a  sampling  basis)  re- 
lating to  the  personal  characteristics,  family  situation,  employment 
background,  and  experience  under  this  subchapter  of  individuals 
found  to  be  entitled  to  temporary  extended  unemployment  compen- 
sation.    Pub.L.  87-6,  §  10,  Mar.  24, 1961,  75  Stat.  13. 

Historical    Note 

References   in   Text.      "Subchapter",    re-  of   this    title,    amended    sections    3301    and 

ferred   to  in  the  text,  reads  "Act"  in  the  3302(d)    (1)    of  Title  20,   Internal  Revenue 

original,   moaning  Tub.L.  87-6,  which  en-  Code,  and  enacted  provisions  set  out  as  a 

acted    this    subchapter    and    section    1105  note   under   section   1101   of  this   title. 
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§    1400ll.       Payments  to  States — Payment  on  calendar  month 
basis 

(a)  (1)  Except  as  provided  in  paragraph  (2),  there  shall  be  paid 
to  each  State  which  has  an  agreement  under  this  subchapter,  either 
in  advance  or  by  way  of  reimbursement,  as  may  be  determined  by 
the  Secretary,  such  sum  as  the  Secretary  estimates  the  State  will  be 
entitled  to  receive  under  this  subchapter  for  each  calendar  month, 
reduced  or  increased,  as  the  case  may  be,  by  any  sum  by  which  the 
Secretary  finds  that  his  estimates  for  any  prior  calendar  month  were 
greater  or  less  than  the  amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  upon  the  basis  of  such  statisti- 
cal, sampling,  or  other  method  as  may  be  agreed  upon  by  the  Secre- 
tary and  the  State  agency. 

(2)  Any  payments  to  a  State  pursuant  to  section  1400n  of  this  ti- 
tle shall  be  by  way  of  reimbursement,  and  shall  be  used  only  for  the 
payment  of  cash  benefits  to  individuals  with  respect  to  their  unem- 
ployment, exclusive  of  expenses  of  administration. 

Certification  to  Secretary  of  Treasury 

(b)  The  Secretary  shall  from  time  to  time  certify  to  the  Secretary 
of  the  Treasury  for  payment  to  each  State  which  has  an  agreement 
under  this  subchapter  sums  payable  to  such  State  under  paragraphs 
(1)  and  (2)  of  subsection  (a)  of  this  section.  The  Secretary  of  the 
Treasury,  prior  to  audit  or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payment  to  the  State  in  accordance  with  such  cer- 
tification, from  the  Federal  extended  compensation  account.  Sums 
payable  to  a  State  under  paragraph  (2)  of  subsection  (a)  of  this  sec- 
tion shall  be  paid  by  transfers  from  the  Federal  extended  compensa- 
tion account  to  the  account  of  such  State  in  the  Unemployment  Trust 
Fund. 

Use  of  money  paid  to  a  State 

(c)  All  money  paid  a  State  under  this  subchapter  shall  be  used 
solely  for  the  purposes  for  which  it  is  paid;  and  any  money  so  paid 
which  is  not  used  for  such  purposes  shall  be  returned,  at  the  time 
specified  in  the  agreement  under  this  subchapter,  to  the  Treasury 
and  credited  to  current  applicable  appropriations,  funds,  or  accounts 
from  which  payments  to  States  under  this  subchapter  may  be  made. 

Surety  bonds 

(d)  An  agreement  under  this  subchapter  may  require  any  officer 
or  employee  of  the  State  certifying  payments  or  disbursing  funds  pur- 
suant to  the  agreement,  or  otherwise  participating  in  its  perform- 
ance, to  give  a  surety  bond  to  the  United  States  in  such  amount  as 
the  Secretary  may  deem  necessary,  and  may  provide  for  the  payment 
of  the  cost  of  such  bond  from  funds  for  carrying  out  the  purposes  of 
this  subchapter. 
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Liability  of  certifying  officers 

(e)  No  person  designated  pursuant  to  an  agreement  under  this 
subchapter  as  a  certifying  officer  shall,  in  the  absence  of  gross  negli- 
gence or  intent  to  defraud  the  United  States,  be  liable  with  respect 
to  the  payment  of  any  compensation  certified  by  him  under  this  sub- 
chapter. 

Liability  of  disbursing  officers 

(f)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence 
or  intent  to  defraud  the  United  States,  be  liable  with  respect  to  any 
payment  by  him  under  this  subchapter  if  it  was  based  upon  a  voucher 
signed  by  a  certifying  officer  designated  as  provided  in  subsection  (e) 
of  this  section. 

Costs  of  administration 

(g)  For  the  purpose  of  payments  made  to  a  State  under  title  III 
of  the  Social  Security  Act,  administration  by  the  State  agency  of  such 
State  pursuant  to  an  agreement  under  this  subchapter  shall  be  deem- 
ed to  be  a  part  of  the  administration  of  the  State  law.  Pub.L.  87-6, 
§  11,  Mar.  24,  1961,  75  Stat.  13. 

Historical    Note 

References   in   Text.     "Subchapter",   re-     Code,    and    enacted    provisions    set   out   as 
ferred  to  in  the  text,  reads  "Act"  in  the     a  note  under  section  1101  of  this  title. 


original,  meaning  Pub.L.  87-6,  which  en- 
acted this  subchapter  and  section  1105 
of  this  title,  amended  sections  3301  and 
3302(d)    (1)    of  Title  26,   Internal  Revenue 


Title  III  of  the  Social  Security  Act, 
referred  to  in  subsec.  (g),  is  classified 
to  subchapter  III  of  chapter  7  of  this 
title. 


§    1400v.       Rules  and  regulations 

The  Secretary  is  authorized  to  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions  of  this  subchapter. 
Such  regulations  shall  include  regulations  prescribing  the  method  of 
computing  an  average  weekly  benefit  amount  where  there  is  more 
than  one  weekly  benefit  amount  payable  in  a  period.  Pub.L.  87-6,  §  12, 
Mar.  24,  1961,  75  Stat.  14. 

Historical    Note 

References   in   Text.     "Subchapter",   re-  this     title,     amended     sections     3301     and 

ferred  to  in  the  text,  reads  "Act"  in  the  3302(d)    (1)    of  Title  26,   Internal   Revenue 

original,   meaning  Pub.L.  87-6,  which  en-  Code,  and  enacted  provisions  set  out  as  a 

acted  this  subchapter  and  section,  1105  of  note  under  section  1101  of  this  title. 
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CHAPTER  8.— LOW-RENT  HOUSING 

Sec. 

1401.  Declaration  of  policy. 

1402.  Definitions. 

(1)  Low-rent  housing;    eligibility;    continued  occupancy. 

(2)  Families  of  low  income,  families,  and  elderly  families. 

(3)  Slum. 

(4)  Slum  clearance. 

(5)  Development;    development  cost;    office  space  for  re- 

newal functions. 

(6)  Administration. 

(7)  Federal  project. 

(8)  Acquisition  cost. 

(9)  Non-dwelling  facilities. 

(10)  Going  Federal  rate. 

(11)  Public  housing  agency. 

(12)  State. 

(13)  Public  Housing  Administration. 

(14)  Initiated. 

1403.  United  States  Housing  Authority. 

1404.  Powers  of  Public  Housing  Commissioner;    transfer  of  prop- 

erty. 

(a)  Appointment  and  compensation  of  employees. 

(b)  Omitted. 

(c)  Assistance  of  officers  and  agencies. 

(d)  Transfer  of  property  to  Administration. 

1404a.  Public  Housing  Administration;  right  to  sue;  employment 
of  personnel;  delegation  of  functions;  rules  and  regula- 
tions ;    expenses. 

1405.  Same;    miscellaneous  provisions. 

(a)  Location  of  offices. 

(b)  Suits  by  or  against. 

(c)  Seal. 

(d)  Mail  franchise. 

(e)  Exemption  from  taxation. 

1406.  Same;    financial  provisions. 

(a)  Administrative  expenditures;    sales  and  loans;    audit. 

(b)  Repealed. 

(c)  United  States  made  materials. 

(d)  Presidential  approval  of  annual  contracts,  etc. 

(e)  References  to   this  chapter  in   sections   1501-1505   of 

this  title. 
1406a.  Same;   expenses  of  management  and  operation  of  transferred 

projects  as  nonadministrative;    payment. 
1406b.  Same;     expenses   of  uncompensated  advisers   serving  away 

from  home. 
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Sec. 
1406c. 

1407. 


1408. 
1409. 
1410. 


1411. 


1411a. 


1411b. 
1411c. 


1411d 
1412. 


Same;     expense    of    construction    advisers    on    non-Federal 

projects. 
Same;    information;    annual  report. 

(a)  Publication  of  information. 

(b)  Contents  of  annual  report  to  Congress. 
Same;   rules  and  regulations. 

Loans  for  low-rent-housing  and  slum-clearance  projects. 
Annual  contributions  in  assistance  of  low  rentals. 

(a)  Authorization. 

(b)  Limitation  on  particular  contribution  and  periods. 

(c)  Reduction  in  annual  contributions;    duration  of  con- 

tracts. 

(d)  Availability  of  funds. 

(e)  Limitation  on  aggregate  contractual  contributions. 

(f)  Payments     under     contractual     contributions     to     be 

pledged  for  loans. 

(g)  Maximum  income  limits ;  admission  policies. 

(h)   Exemptions  of  projects  from  taxes;    contributions  by 
States,  city,  county  or  other  political  subdivisions. 

(i)    Payment  for  services  and  facilities  to  municipalities  or 
other  local  governmental  agencies. 

(j)    Repealed. 

(k)  Audit  and  settlement  of  expenditures  for  payment  of 
contributions. 

(0    Sale  of  projects  to  private  ownership;  procedure;  pro- 
ceeds. 

(m)    Repealed. 
Capital  grants  in  assistance  of  low  rentals. 

(a)  Authorization. 

(b)  Limitation  on  amount  of  particular  grant. 

(c)  Availability  of  funds. 

(d)  Limitation  on  aggregate  grants. 

(e)  Additional  grants  for  labor  costs. 

(f)  Contribution  by  State  as  condition. 

Prohibition  of  projects  in  localities  where  rejected  by  gov- 
erning body  or  public  vote;  repayment  to  Federal  Govern- 
ment; financial  assistance  contracts;  losses;  payments; 
examination  of  expenditures. 

Repealed. 

Subversives  barred  from  occupancy  of  housing  units;  en- 
forcement; prohibition  as  affecting  Public  Housing  Ad- 
ministration. 

Submission  of  specifications  by  applicants. 

Disposal  of  Federal  projects. 

(a)  Purpose. 

(b)  Authorization. 

(c)  Sales. 
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i 
Sec. 

1412.  Disposal  of  Federal  projects — Continued 

(d)  Leases. 

(e)  Rentals  pending  sale  or  lease. 

(f)  Transfer  of  labor  supply  centers,  camps,  homes,  and 

other  facilities;  operation;  disposal;  rentals  pend- 
ing sale  or  lease;  transfer  without  monetary  con- 
sideration; finding  and  certification;  preferences; 
Florida  camps;  mineral  rights  reserved;  undisposed 
property. 

1413.  Powers  of  Administration ;  miscellaneous. 

(a)  Foreclosure  and  other  rights. 

(b)  Civil  and  criminal  jurisdiction  of  States. 

(c)  Payments  in  lieu  of  taxes. 

(d)  Insurance. 

(e)  Sale  or  lease  of  non-project  property. 
1413a.  Recovery  of  possession  of  housing  accommodations. 

1414.  Modification,  amendment,  or  supersedure  of  contracts. 

1415.  Preservation  of  low  rents. 

(1)  Low-rent-housing  projects. 

(2)  Slum-clearance  projects. 

(3)  Annual  contributions. 

(4)  Contractual  aids. 

(5)  Limitation  on  dwelling-unit  costs;    modular  measure 

principle. 

(6)  Contracts  covering  more  than  one  project. 

(7)  Local  responsibilities  and  determinations. 

(8)  Relocation  payments;    inclusion  with  development  or 

acquisition  cost  for  determination  of  loans  and  con- 
tributions;  definition. 

1416.  Labor  protection. 

(1)  Minimum  wages;  bonds  of  contractors. 

(2)  Wages  to  conform  to  local  rates. 

(3)  Hours. 

(4)  Workmen's  compensation. 

(5)  Applicability  of  "kick  back"  provisions. 

(6)  Repealed. 

1417.  Capital  stock  of  Authority. 

1418.  Availability  of  receipts  and  assets. 

1419.  Allocation  of  other  funds  to  Administration. 

1420.  Issuance   of  obligations  by  Administration;    amount,   form, 

and  denominations;    interest  rate;    purchase  and  sale  by 
Treasury;   public  debt  transactions. 

1421.  Deposit  of  funds ;  limitation  on  aid  to  particular  State. 

(a)  Idle  moneys. 

(b)  Federal  Reserve  banks  as  financial  agents. 

(c)  Administration  as  financial  agent  of  Government. 

(d)  Repealed. 
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Sec. 

1421a.  Private  financing — Sale  of  public  housing  agencies'  bonds. 

(a)  Contracts  for  annual  contributions;    terms  and  condi- 

tions. 

(b)  Same;     fulfillment    of    conditions;     maximum    annual 
|  contributions. 

(c)  Incontestability  of  obligations ;  pledge  of  full  faith  and 

credit. 

1422.     Penalties;   applicability  of  general  penal  statutes  concerning 

moneys. 
1423-1426.     Repealed. 

1427.  Conflict  with  other  laws. 

1428.  Availability  of  funds  for  District  of  Columbia. 

1429.  Separability  of  provisions. 

1430.  Short  title. 

1431.  Administration  representation  at  non-Federal  project  sites; 

reimbursement  of  expenses. 

1432.  Repealed. 

1433.  Conversion  of  State  low-rent  or  veterans'  housing  projects  to 

Federal  projects. 

1434.  Records;   contents;   examination  and  audit. 

1435.  Access  to  books,  documents,  etc.,  for  purpose  of  audit. 

1436.  Demonstration  programs ;  grants  for  development. 


§    1401.       Declaration  of  policy 


It  is  declared  to  be  the  policy  of  the  United  States  to  promote  the 
general  welfare  of  the  Nation  by  employing  its  funds  and  credit,  as 
provided  in  this  chapter,  to  assist  the  several  States  and  their  politi- 
cal subdivisions  to  alleviate  present  and  recurring  unemployment  and 
to  remedy  the  unsafe  and  insanitary  housing  conditions  and  the  acute 
shortage  of  decent,  safe,  and  sanitary  dwellings  for  families  of  low 
income,  in  urban  and  rural  nonfarm  areas,  that  are  injurious  to  the 
health,  safety,  and  morals  of  the  citizens  of  the  Nation.  In  the  de- 
velopment of  low-rent  housing  it  shall  be  the  policy  of  the  United 
States  to  make  adequate  provision  for  larger  families  and  for  fam- 
ilies consisting  of  elderly  persons.  It  is  the  policy  of  the  United 
States  to  vest  in  the  local  public  housing  agencies  the  maximum 
amount  of  responsibility  in  the  administration  of  the  low-rent  hous- 
ing program,  including  responsibility  for  the  establishment  of  rents 
and  eligibility  requirements  (subject  to  the  approval  of  the  Author- 
ity), with  due  consideration  to  accomplishing  the  objectives  of  this 
chapter  while  effecting  economies.  Sept.  1,  1937,  c.  896,  §  1,  50  Stat. 
888;  July  15,  1949,  c.  338,  Title  III,  §  307(a),  63  Stat.  429;  Sept.  23, 
1959,  Pub.L.  86-372,  Title  V,  §  501,  73  Stat.  679. 
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Historical   Note 


1959  Amendment.  Pub.L.  86-372  pro- 
vided that  in  the  development  of  low-rent 
housing  it  shall  be  the  policy  of  the 
United  States  to  make  adequate  provision 
for  larger  families  and  for  families  con- 
sisting of  elderly  persons,  and  that  it  is 
the  policy  of  the  United  States  to  vest  in 
the  local  public  housing  agencies  the 
maximum  amount  of  responsibility  in  the 
administration  of  the  low-rent  housing 
program. 

1949  Amendment.  Act  July  15,  1949 
substituted  "urban  and  rural  nonfarm" 
for    "rural    or    urban    communities". 


Equal  Opportunity  in  Housing:.  Ex- 
ecutive order  relating  to  equal  oppor- 
tunity in  housing,  see  Ex.Ord.No.11063, 
Nov.  21,  1962,  27  F.R.  11527,  set  out  as 
a  note  under   section  1982  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  July  15,  1949, 
see  1949  U.S.Code  Cong.Service,  p.  1550. 
See,  also,  Pub.L.  86-372,  1959  U.S.Code 
Cong,   and   Adm.News,   p.   2844. 


Cross   References 

Veterans,  aid  in  housing  accommodations,  see  section  1738  et  seq.  of  Title  12,  Banks 
and  Banking. 


Notes  of  Decisions 


Generally     3 
Constitutionality 
Purpose     2 


Library  references 

Health  <g=»32. 
C.J.S.  Health  $  54. 

1.  Constitutionality 

This  chapter  was  properly  enacted  un- 
der provision  of  U.S.C.A. Const,  art.  1,  § 
8,  cl.  1  authorizing  Congress  to  provide 
for  the  general  welfare  of  the  United 
States.  City  of  Cleveland  v.  U.  S.,  1945, 
65  S.Ct.  280,  323  U.S.  329,  89  L.Ed.  274. 

This  chapter  and  the  Housing  Author- 
ities Law,  Gen.Laws,  Acts  3483-3485,  are 
constitutional.  Housing  Authority  of 
City  of  Eureka  v.  Superior  Court  in  and 
for  Humboldt  County,  1950,  219  P.2d  457, 
35  Cal.2d  550. 

This  chapter  is  valid  and  constitution- 
al.   1953,  41  Op.Atty.Gen.  May  15. 

2.  Purpose 

The  purpose  of  this  chapter  is  to  make 
certain  loans  to  various  local  housing 
authorities  throughout  United  States,  or 
in  effect  to  provide  for  annual  subsidies 
for  creation  of  housing  facilities  which 
could  not  otherwise  be  constructed  by 
private    capital    for    people    in    very    low 


income   groups.     Favors   v.    Randall,   D.C. 
Pa.1941,  40  F.Supp.  743. 

The  declared  purpose  and  policy  of 
legislature  in  enacting  this  chapter  is 
slum  clearance  and  substitution  of  low- 
rent,  safe  and  sanitary  dwellings.  Klei- 
ber  v.  City  and  County  of  San  Francisco, 
1941,  117  P.2d  657,  18  Cal.2d  718. 

The  purpose  of  this  chapter  is  the 
elimination  of  slum  conditions  and  the 
providing  of  safe  and  sanitary  dwelling 
accommodations  for  persons  of  low  in- 
come. Housing  Authority  of  City  of 
Dallas  v.  Higginbotham,  1940,  143  S.W.2d 
79,  135  Tex.  158,  130  A.L.R.  1053,  certified 
questions   conformed    to   143    S.W.2d   95. 

3.     Generally 

It  is  common  knowledge  that  unem- 
ployment had  reached  a  crisis  of  nation- 
wide proportions  at  time  of  enactment 
of  this  chapter.  Ryan  v.  Housing  Au- 
thority of  City  of  Newark,  1940,  15  A.2d 
647,  125  N.J.L.  336. 

The  courts  have  no  concern  with  mat- 
ters of  policy  as  reflected  in  slum  clear- 
ance projects,  except  to  say  that  right 
of  legislation  rests  upon  principle  of 
general  comfort,  health,  and  well-being 
of  the  people,  limited  by  inhibitions  of 
Constitution  and  police  power,  and  in 
relation  to  municipal  corporations,  by 
the  statutes.  Douthitt  v.  City  of  Coving- 
ton, 1940,  144  S.W.2d  1025,  284  Ky.  382. 
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§    1402.       Definitions 

When  used  in  this  chapter — 

Low-rent  housing;   eligibility;    continued  occupancy 

(1)  The  term  "low-rent  housing"  means  decent,  safe,  and  sanitary 
dwellings  within  the  financial  reach  of  families  of  low  income,  and 
developed  and  administered  to  promote  serviceability,  efficiency, 
economy,  and  stability,  and  embraces  all  necessary  appurtenances 
thereto.  The  dwellings  in  low-rent  housing  shall  be  available  solely 
for  families  of  low  income.  Income  limits  for  occupancy  and  rents 
shall  be  fixed  by  the  public  housing  agency  and  approved  by  the  Ad- 
ministration after  taking  into  consideration  (A)  the  family  size, 
composition,  age,  physical  handicaps,  and  other  factors  which  might 
affect  the  rent-paying  ability  of  the  family,  and  (B)  the  economic 
factors  which  affect  the  financial  stability  and  solvency  of  the  proj- 
ect. 

Families  of  low  income,  families,  and  elderly  families 

(2)  The  term  "families  of  low  income"  means  families  (including 
elderly  and  displaced  families)  who  are  in  the  lowest  income  group 
and  who  cannot  afford  to  pay  enough  to  cause  private  enterprise  in 
their  locality  or  metropolitan  area  to  build  an  adequate  supply  of 
decent,  safe,  and  sanitary  dwellings  for  their  use.  The  term  "fam- 
ilies" includes  families  consisting  of  a  single  person  in  the  case  of 
elderly  families  and  displaced  families,  and  includes  a  single  person 
who  is  handicapped  within  the  meaning  of  section  1701q  of  Title  12 
or  who  is  the  remaining  member  of  a  tenant  family.  The  term  "elder- 
ly families"  means  families  whose  heads  (or  their  spouses),  or  whose 
sole  members,  have  attained  the  age  at  which  an  individual  may  elect 
to  receive  an  old  age  benefit  under  title  II  of  the  Social  Security  Act, 
or  who  are  under  a  disability  as  defined  in  section  423  of  this  title. 
The  term  "displaced  families"  means  families  displaced  by  urban 
renewal  or  other  governmental  action. 

Slum 

(3)  The  term  "slum"  means  any  area  where  dwellings  predomi- 
nate which,  by  reason  of  dilapidation,  overcrowding,  faulty  arrange- 
ment or  design,  lack  of  ventilation,  light  or  sanitation  facilities,  or 
any  combination  of  these  factors,  are  detrimental  to  safety,  health, 
or  morals. 

Slum  clearance 

(4)  The  term  "slum  clearance"  means  the  demolition  and  removal 
of  buildings  from  any  slum  area. 

Development;   office  space  for  renewal  functions 

(5)  The  term  "development"  means  any  or  all  undertakings  neces- 
sary for  planning,  land  acquisition,  demolition,  construction,  or 
equipment,  in  connection  with  a  low-rent  housing  project.    The  term 
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"development  cost"  shall  comprise  the  costs  incurred  by  a  public 
housing  agency  in  such  undertakings  and  their  necessary  financing 
(including  the  payment  of  carrying  charges,  but  not  beyond  the  point 
of  physical  completion),  and  in  otherwise  carrying  out  the  develop- 
ment of  such  project.  Construction  activity  in  connection  with  a 
low-rent  housing  project  may  be  confined  to  the  reconstruction,  re- 
modeling, or  repair  of  existing  buildings.  In  cases  where  the  public 
housing  agency  is  also  the  local  public  agency  for  the  purposes  of 
sections  1450-1452,  1453-1455,  1456-1460,  and  1462  of  this  title,  or  in 
cases  where  the  public  housing  agency  and  the  local  public  agency 
for  purposes  of  such  sections  operate  under  a  combined  central  ad- 
ministrative office  staff,  an  administration  building  included  in  a  low- 
rent  housing  project  to  provide  central  administrative  office  facili- 
ties may  also  include  sufficient  facilities  for  the  administration  of 
the  functions  of  such  local  public  agency,  and  in  such  case,  the  Ad- 
ministration shall  require  that  an  economic  rent  shall  be  charged  for 
the  facilities  in  such  building  which  are  used  for  the  administration 
of  the  functions  of  such  local  public  agency  and  shall  be  paid  from 
funds  derived  from  sources  other  than  the  low-rent  housing  projects 
of  such  public  housing  agency. 

Administration 

(6)  The  term  "administration"  means  any  or  all  undertakings 
necessary  for  management,  operation,  maintenance,  or  financing,  in 
connection  with  a  low-rent-housing  or  slum-clearance  project,  subse- 
quent to  physical  completion. 

Federal  project 

(7)  The  term  "Federal  project"  means  any  project  owned  or  ad- 
ministered by  the  Administration. 

Acquisition  cost 

(8)  The  term  "acquisition  cost"  means  the  amount  prudently  re- 
quired to  be  expended  by  a  public  housing  agency  in  acquiring  a  low- 
rent-housing  or  slum-clearance  project. 

Non-dwelling  facilities 

(9)  The  term  "non-dwelling  facilities"  shall  include  site  develop- 
ment, improvements  and  facilities  located  outside  building  walls  (in- 
cluding streets,  sidewalks,  and  sanitary,  utility,  and  other  facilities). 

Going  Federal  rate 

(10)  The  term  "going  Federal  rate"  means  the  annual  rate  of  in- 
terest (or,  if  there  shall  be  two  or  more  such  rates  of  interest,  the 
highest  thereof)  specified  in  the  most  recently  issued  bonds  of  the 
Federal  Government  having  a  maturity  of  ten  years  or  more,  deter- 
mined, in  the  case  of  loans  or  annual  contributions,  respectively,  at 
the  date  of  Presidential  approval  of  the  contract  pursuant  to  which 
such  loans  or  contributions  are  made:  Provided,  That  with  respect  to 
any  loans  or  annual  contributions  made  pursuant  to  a  contract  ap- 
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proved  by  the  President  after  the  first  annual  rate  has  been  specified 
as  provided  in  this  proviso,  the  term  "going  Federal  rate"  means  the 
annual  rate  of  interest  which  the  Secretary  of  the  Treasury  shall 
specify  as  applicable  to  the  six-month  period  (beginning  with  the  six- 
month  period  ending  December  31,  1953)  during  which  the  contract 
is  approved  by  the  President,  which  applicable  rate  for  each  six- 
month  period  shall  be  determined  by  the  Secretary  of  the  Treasury 
by  estimating  the  average  yield  to  maturity,  on  the  basis  of  daily  clos- 
ing market  bid  quotations  or  prices  during  the  month  of  May  or  the 
month  of  November,  as  the  case  may  be,  next  preceding  such  six- 
month  period,  on  all  outstanding  marketable  obligations  of  the  Unit- 
ed States  having  a  maturity  date  of  fifteen  or  more  years  from  the 
first  day  of  such  month  of  May  or  November,  and  by  adjusting  such 
estimated  average  annual  yield  to  the  nearest  one-eighth  of  one  per 
centum:  And  provided  further,  That  for  the  purposes  of  this  chapter, 
the  going  Federal  rate  shall  be  deemed  to  be  not  less  than  2Vfe  per 
centum. 

Public  housing  agency 

(11)  The  term  "public  housing  agency"  means  any  State,  county, 
municipality,  or  other  governmental  entity  or  public  body  (excluding 
the  Administration),  which  is  authorized  to  engage  in  the  develop- 
ment or  administration  of  low-rent  housing  or  slum  clearance.  The 
Administration  shall  enter  into  contracts  for  financial  assistance 
with  a  State  or  State  agency  where  such  State  or  State  agency  makes 
application  for  such  assistance  for  an  eligible  project  which,  under 
the  applicable  laws  of  the  State,  is  to  be  developed  and  administered 
by  such  State  or  State  agency. 

State 

(12)  The  term  "State"  includes  the  States  of  the  Union,  the  Dis- 
trict of  Columbia,  and  the  Territories,  dependencies,  and  possessions 
of  the  United  States. 

Public  Housing  Administration 

(13)  The  term  "Administration"  means  the  Public  Housing  Admin- 
istration. 

Initiated 

(14)  The  term  "initiated"  when  used  in  reference  to  the  date  on 
which  a  project  was  initiated  refers  to  the  date  of  the  first  contract 
for  financial  assistance  in  respect  to  such  project  entered  into  by 
the  Administration  and  the  public  housing  agency.  Sept.  1,  1937,  c. 
896,  §  2,  50  Stat.  888;  1947  Reorg.Plan  No.  3,  eff.  July  27,  1947,  12 
F.R.  4981,  61  Stat.  954;  July  15,  1949,  c.  338,  Title  III,  §§  302(b),  304 
(c)  (i),  306,  307(b),  63  Stat.  424,  425,  429;  Oct.  26,  1951,  c.  577,  §  1, 
65  Stat.  647;  June  30,  1953,  c.  170,  §  24(c),  67  Stat.  128;  Aug.  7,  1956, 
c.  1029,  Title  IV,  §  404(a),  70  Stat.  1104;  July  12,  1957,  Pub.L.  85-104, 
Title  III,  §  307,  Title  IV,  §  401(a),  71  Stat.  301;   Sept.  23,  1959,  Pub. 
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L.  86-372,  Title  V,  §§  502,  503(a),  504,  73  Stat.  680;  June  30,  1961, 
Pub.L.  87-70,  Title  II,  §  202,  75  Stat.  163;  Sept.  2,  1964,  Pub.L.  88-560, 
Title  II,  §  203(d),  Title  IV,  §  401(a),  78  Stat.  784,  794. 


Historical   Note 


References  in  Text.  Title  II  of  the 
Social  Security  Act,  referred  to  in  par. 
(2),  is  classified  to  section  401  et  seq.  of 
this  title. 

1964  Amendment.  Par.  (2).  Pub.L. 
88-560  redefined  "families  of  low  income" 
to  include  elderly  and  displaced  families, 
"families"  by  substituting  "includes  fami- 
lies consisting  of  a  single  person  in  the 
case  of  elderly  families  and  displaced 
families,  and  includes"  for  "means  fam- 
ilies consisting  of  two  or  more  persons, 
a  single  person  who  has  attained  retire- 
ment age  as  defined  in  section  416(a)  of 
this  title,  or  who  is  under  a  disability 
as  defined  in  section  423  of  this  title,  or 
the",  "elderly  families"  by  including  "sole 
members",  and  defined  "displaced  fami- 
lies." 

1961  Amendment.  Par.  (2).  Pub.L.  87- 
70  eliminated  the  words  "has  attained 
the  age  of  fifty  and"  which  preceded  "is 
under  a  disability"  in  two  instances. 

Par.  (14).  Pub.L.  87-70  redesignated 
former  par.  (15)  as  (14)  and  eliminated 
former  par.  (14)  which  defined  the  terms 
"veteran"    and    "serviceman." 

Par.  (15).  Pub.L.  87-70  redesignated 
former  par.   (15)  as  (14). 

1959  Amendment.  Par.  (1).  Pub.L. 
86-372,  §  503(a),  substituted  provisions 
requiring  income  limits  for  occupancy 
and  rents  to  be  fixed  by  the  public  hous- 
ing agency  and  approved  by  the  Authori- 
ty after  taking  into  consideration  the 
family  size,  composition,  age,  physical 
handicaps,  and  other  factors  which 
might  affect  the  rent-paying  ability  of 
the  family,  and  the  economic  factors 
which  affect  the  financial  stability  and 
solvency  of  the  project,  for  provisions 
which  restricted  dwellings  to  families 
whose  net  annual  income  at  the  time  of 
admission,  less  an  exemption  of  (a)  $100 
for  each  adult  dependent  member  of  the 
family  having  no  income  and  for  each 
minor  (other  than  the  head  of  the  family 
and  his  spouse),  and  (b)  not  to  exceed 
$600  of  the  income  of  each  member  of  the 
family  other  than  the  principal  wage 
earner,  does  not  exceed  five  times  the 
annual  rental  (including  the  value  or 
cost  to  them  of  water,  electricity,  gas, 
other  heating  and  cooking  fuels,  and 
other  utilities)  of  the  dwellings  to  be 
furnished    such    families,    and    eliminated 


provisions  which   granted  certain   exemp- 
tions  for   continued    occupancy. 

Par.  (2).  Pub.L.  86-372,  §  504,  substi- 
tuted "a  single  person  who  has  attained 
retirement  age  as  defined  in  section  416 
(a)  of  this  title  or  who  has  attained  the 
age  of  fifty  and  is  under  a  disability  as 
defined  in  section  423  of  this  title"  for  "a 
single  person  sixty-five  years  of  age  or 
over",  and  "the  head  of  which  (or  his 
spouse)  has  attained  retirement  age  as 
defined  in  section  416(a)  of  this  title  or 
has  attained  the  age  of  fifty  and  is  under 
a  disability  as  defined  in  section  423  of 
this  title"  for  "the  head  of  which  (or 
his  spouse)  is  sixty-five  years  of  age  or 
over." 

Par.  (5).  Pub.L.  86-372,  §  502,  added 
provisions  relating  to  administrative  of- 
fice facilities  in  cases  where  the  public 
housing  agency  and  the  local  public 
agency  operate  under  a  combined  central 
administrative    office    staff. 

1957  Amendment.  Par.  (1).  Pub.L.  85- 
104,  §  401(a),  for  purposes  of  availability 
of  low-rent  housing,  provided  additional 
exemptions  of  up  to  $100  for  each  adult 
dependent  with  no  income,  and  up  to 
$600  of  the  income  of  each  member  of 
the  family  other  than  the  principal  wage 
earner,  and  for  continued  occupancy  of 
low-rent  housing,  provided  additional  ex- 
emptions of  $100  for  each  adult  member 
of  the  family  having  no  income,  and  up 
to  $600  of  the  income  of  any  other  adult 
member  of  the  family  other  than  the 
principal  wage  earner. 

Par.  (5).  Pub.L.  85-104,  §  307,  added 
provisions  that  where  public  housing 
agency  is  also  the  local  public  agency  for 
purposes  of  section  1450  et  seq.  of  this 
title,  public  housing  administration 
building  may  include  facilities  for  ad- 
ministration of  its  functions  as  such  lo- 
cal public  agency  at  a  rent  payable  from 
sources  other  than  the  low-rent  housing 
projects    of   such    agency. 

1956  Amendment.  Par.  (2).  Act  Aug. 
7,  1956,  added  definitions  of  "families" 
and  "elderly  families". 

1953  Amendment.  Par.  (10).  Act  June 
30,  1953  amended  the  term  "going  Fed- 
eral rate"  so  that  the  minimum  base  in- 
terest rate  would: 

1.  reflect  market  yields  on  Government 
bonds,  instead   of  interest  rates   specified 
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in   the   bonds   when    issued   with   a  mini- 
mum of  2J/2  per  cent; 

2.  reflect  the  yield  on  obligations  of 
the  United  States  having  15  years  or 
more  to  run  to  maturity,  instead  of  the 
rate  on  a  bond  which  could  have  a  ma- 
turity as  low  as  10  years; 

3.  reflect  the  average  yield  during  a 
full  1-month  period  on  all  outstanding 
obligations  of  the  United  States  having 
15  years  or  more  to  run  to  maturity,  in- 
stead of  the  rate  on  a  single  recent  issue 
of  bonds; 

4.  retain  the  base  rate,  once  it  was 
specified  by  the  Secretary  of  the  Treas- 
ury, instead  of  varying  from  month  to 
month    as    new    bonds    are    issued ;     and 

5.  be  adjusted  to  the  nearest  one- 
eighth  of  1  per  cent. 

1951  Amendment.  Par.  (14).  Act  Oct. 
26,  1951  redefined  veteran  and  serviceman 
to  include  Korean  veterans. 

1949  Amendment.  Par.  (1).  Act  July 
15,  1949,  §  306  substituted  the  present 
second,  third,  and  fourth  sentences  for 
former  second  sentence  prescribing  the 
eligibility  for  dwellings  in  low-rent  hous- 
ing. 

Par.  (5)  amended  by  Act  July  15,  1949, 
§  304(i),  added  definition  of  "develop- 
ment cost". 

Par.  (10).  Act  July  15,  1949,  §  304(c), 
redefined    "going    Federal    rate". 

Par.  (11).  Act  July  15,  1949,  §  307(b) 
(1),   added   second   sentence. 

Par.  (14).  Act  July  15,  1949,  §  302(b), 
added  par.  (14). 

Par.  (15).  Act  July  15,  1949,  §  307(b) 
(2),   added   par.    (15)    defining   "initiated". 

Purpose  of  1957  Amendment.  Pub.L. 
85-104,  §  401(a),  provided  in  part  that 
the  amendment  of  par.  (1)  of  this  section 


was  "In  order  to  enable  low-rent  housing 
to  serve  more  effectively  the  needs  of 
large  families  of  low  income". 

Transfer  of  Functions.  "Authority" 
was  changed  to  "Administration"  in  pars. 
(1),  (5),  (7),  (11),  and  (13)  and  "Public 
Housing  Administration"  was  substituted 
for  "United  States  Housing  Authority 
created  by  section  1403  of  this  title"  in 
par.  (13)  by  1947  Reorg.Plan  No.  3,  and 
set  out  in  note  under  former  section  1403 
of  this  title. 

For  prior  transfers  of  functions,  see 
notes  under  former  section  1403  of  this 
title. 

The  word  "Authority"  was  used  in  the 
amendment  of  this  section  by  Act  July 
15,  1949,  Pub.L.  85-104  and  Pub.L.  86-372, 
without  reference  to  1947  Reorg.Plan  No. 
3,  which  substituted  "Administration" 
for  "Authority". 

Active      Military       or       Naval       Service. 

Proc.  No.  3080,  Jan.  5,  1955,  20  F.R.  173, 
fixed  Feb.  1,  1955,  as  the  date  prior  to 
which  persons  must  have  served  in  the 
active  military  or  naval  service  in  order 
that  such  persons  come  within  the  mean- 
ing of  the  terms  "veteran"  and  "service- 
man," contained  in  former  par.  (14)  of 
this  section,  by  reason  of  service  on  or 
after   June  27,   1950. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  July  15,  1949, 
see  1949  U.S.Code  Cong.Service,  p.  1550. 
See,  also,  Act  Oct.  26,  1951,  1951  U.S.Code 
Cong.Service,  p.  2452;  Act  June  30,  1953, 
1953  U.S.Code  Cong,  and  Adm.News,  p. 
1806;  Act  Aug.  7,  1956,  1956  U.S.Code 
Cong,  and  Adm.News,  p.  4509;  Pub.L. 
85-104,  1957  U.S.Code  Cong,  and  Adm. 
News,  p.  1319;  Pub.L.  86-372,  1959  U.S. 
Code  Cong,  and  Adm.News,  p.  2844;  Pub. 
L.  87-70,  1961  U.S.Code  Cong,  and  Adm. 
News,  p.  1923. 


Notes  of  Decisions 


1.     Low  income 


usual  or  remunerative  rate  or  amount  as 


Term    "low    income"    as    used    in    New     low  wages.     Chelcy   v.   Buffalo   Municipal 


York    Constitution    and    McKinncy's    N.Y. 
Public   Housing   Law   means    beneath   the 


Housing  Authority,  1960,  206  N.Y.S.2d  158, 
24  Misc.2d  59S. 


§    1403.       United  States  Housing  Authority 


Historical    Note 

Codification.  Section,  Act  Sept.  1,  1937,  Authority  was  transferred  to  the  Hous- 
c.  896,  §  3,  50  Stat.  889,  related  to  the  ing  and  Home  Finance  Agency  and  its 
creation  of  the  United  States  Housing  name  changed  to  the  Public  Housing  Ad- 
Authority  and  the  appointment  .and  com-  ministration  by  1947  Reorg.Plan  No.  3, 
pensation     of     the    Administrator.       The  set   out   as   a    note  hereunder.     The   office 
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of  the  Administrator  was  abolished  and 
his  functions  and  duties  transferred  to 
the  Public  Housing  Commissioner  by 
1947  Reorg.Plan  No.  3. 

Transfer  of  Functions.  The  United 
States  Housing  Authority  was  consoli- 
dated with  other  agencies  into  the  Hous- 
ing and  Home  Finance  Agency  and  the 
name  of  the  Authority  was  changed  to 
Public  Housing  Administration  by  1947 
Reorg.Plan  No.  3,  eff.  July  27,  1947,  12 
F.R.  49S1,  61  Stat.  954,  partly  set  out  be- 
low. The  Plan  abolished  the  office  of 
Administrator  of  the  United  States  Hous- 
ing Authority  and  transferred  its  func- 
tions to  the  Public  Housing  Commis- 
sioner provided  for  by  the  Plan.  It  also 
transferred  to  the  Housing  and  Home 
Finance  Administrator  the  functions  of 
the  Federal  Works  Administrator  with 
respect  to  the  United  States  Housing  Au- 
thority. The  Plan  is  set  out  in  its  en- 
tirety in  note  under  section  133y — 16  of 
Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees. 

United  States  Housing  Authority  and 
its  functions  and  personnel  were  trans- 
ferred to  Federal  Works  Agency,  and 
functions  of  the  Secretary  of  the  Interior 
relating  to  administration  thereof  were 
transferred  to  Federal  Works  Adminis- 
trator by  1939  Reorg.Plan  No.  I,  §§  301, 
304,  eff.  July  1,  1939,  4  F.R.  2729,  2730, 
53  Stat.  1426,  1427,  set  out  in  note  under 
section  133t  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees. See  sections  307-310  of  the  plan 
for  provisions  relating  to  transfer  of 
records,  property,  funds,  and  personnel. 
By  Ex.Ord.No.9070,  Feb.  24,  1942,  7  F.R. 
1529,  all  powers,  functions,  and  duties  of 
Federal  Works  Administrator  were  trans- 
ferred during  World  War  II  to  the  Fed- 
eral Public  Housing  Authority  within 
the  National  Housing  Agency,  under  the 
National  Housing  Administrator.  The 
National  Housing  Agency  was  dissolved 
upon  creation  of  the  Housing  and  Home 
Finance  Agency  by  1947  Reorg.Plan  No. 
3,  set  out  below. 

Compensation  of  Commissioner,  Public 
Housing-  Administration.  Annual  basic 
compensation  of  Commissioner  as  $20,000, 
see  section  2205(a)  (26)  of  Title  5,  Execu- 
tive Departments  and  Government  Of- 
ficers and  Employees. 

REORGANIZATION    PLAN    NO.    3    OF 
1947 


The  sections  of  1947  Reorg.Plan  No. 
3  set  out  below  related  to  the  creation 
of  the  Housing  and  Home  Finance  Agen- 
cy, the  transfer  thereto,  and  consolida- 
tion therein,  of  the  United  States  Hous- 
ing Authority  and  its  functions,  the 
change  of  name  of  the  latter  to  the 
Public  Housing  Administration,  the  crea- 
tion of  the  office  of,  and  prescription  of 
the  functions  of,  the  Public  Housing 
Commissioner,  and  the  abolishment  of 
the  office  of  Administrator  of  the  United 
States    Housing    Authority. 

Section  1.  Housing:  and  Home  Finance 
Agency.  The  Home  Owners'  Loan  Cor- 
poration, the  Federal  Savings  and  Loan 
Insurance  Corporation,  the  Federal  Hous- 
ing Administration,  the  United  States 
Housing  Authority,  the  Defense  Homes 
Corporation,  and  the  United  States  Hous- 
ing Corporation,  together  with  their  re- 
spective functions,  the  functions  of  the 
Federal  Home  Loan  Bank  Board,  and 
the  other  functions  transferred  by  this 
plan,  are  consolidated,  subject  to  the  pro- 
visions of  sections  2  to  5,  inclusive,  here- 
of, into  an  agency  which  shall  be  known 
as  the  Housing  and  Home  Finance  Agen- 
cy. There  shall  be  in  said  Agency  con- 
stituent agencies  which  shall  be  known 
as  the  Home  Loan  Bank  Board,  the  Fed- 
eral Housing  Administration,  and  the 
Public     Housing     Administration. 

Sec.  4.  Public  Housing-  Administra- 
tion. The  Public  Housing  Administra- 
tion shall  be  headed  by  a  Public  Housing 
Commissioner  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  receive 
compensation  at  the  rate  of  $20,000  per 
annum.  There  are  transferred  to  said 
Commissioner   the   functions — 

(a)  Of  the  Administrator  of  the  United 
States  Housing  Authority  (which  agen- 
cy shall  hereafter  be  administered  and 
known  as  the  Public  Housing  Adminis- 
tration) ; 

(b)  Of  the  National  Housing  Agency 
with  respect  to  non-farm  housing  proj- 
ects and  other  properties  remaining  un- 
der its  jurisdiction  pursuant  to  section 
2(a)  (3)  of  the  Farmers'  Home  Admin- 
istration Act  of  1946  (Public  Law  731, 
Seventy-ninth  Congress,  approved  August 
14,  1946) ;    and 

(c)  With  respect  to  the  liquidation  and 
dissolution  of  the  Defense  Homes  Cor- 
poration. 


12  F.R.  4981,  61  Stat.  954.     Eff.  July  27,  Sec.  9.     Abolitions.     The  Federal   Home 

1947,  amended  Aug.  10,  1948,.  c.  832,  Title  Loan    Bank   Board,    the    Board    of   Direc- 

V,   §  510(a),  62  Stat.  1283;    July  31,  1956,  tors  of  the  Home  Owners'  Loan  Corpora- 

c.  804,  Title  I,   §   106,  70  Stat.  737.  tion,    and    the   Board   of   Trustees    of   the 


T.  42   U.S.C.A.   §§   501   to  1890—14 
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Federal  Savings  and  Loan  Insurance  of  Federal  Housing  Administrator,  and 
Corporation,  together  with  the  offices  of  the  office  of  Administrator  of  the  United 
the    members    of    said    boards,    the    office     States   Housing  Authority,  are  abolished. 

Cross  References 

Additional   powers   and   duties   of   Fublic   Housing  Commissioner,   see  section   1701c 
of  Title  12,  Banks  and  Banking. 


Notes   of  Decisions 


Inability  of  agency    1 
Subcontractor's    claim     3 
Supervision     2 


1.  Liability   of  agency 

It  was  not  improbable  that  the  courts 
would  hold  the  United  States  Housing 
Authority  liable  for  negligence  of  its 
agents  or  employees.  1938,  39  Op.Atty. 
Gen.  559. 

2.  Supervision 

The  term  "general  supervision"  in 
former  section  1403  of  this  title  insofar 
as  such  supervision  was  not  expressly 
subordinated  to  approval  by  the  Presi- 
dent, implied  more  than  mere  power  to 
advise  and  suggest — it  included  power  to 
superintend  and  oversee  the  activities  of 
the  Housing  Authority.  1938,  39  Op. 
Atty.Gen.  570. 

The  Secretary  of  the  Interior  was  em- 
powered by  former  section  1403(a)  of  this 


title  to  superintend  and  oversee  the  ac- 
tivities of  the  Housing  Authority  sub- 
ject, however,  to  the  requirement  in  sec- 
tion 1400(d)  that  no  annual  contribution, 
grant,  or  loan,  and  no  contract  therefor, 
shall  be  undertaken  except  with  ap- 
proval of  the  President.     Id. 

3.     Subcontractor's    claim 

Where  Federal  Public  Housing  Au- 
thority agreed  to  pay  contractor  the  full 
consideration  for  performance  of  entire 
work  of  removing  900  housing  units  and 
subsequent  resurrection  thereof,  author- 
izing contractor  to  employ  subcontractors 
to  do  part  of  work,  there  was  no  privity 
of  contract  between  a  subcontractor  em- 
ployed by  contractor  and  Federal  Gov- 
ernment which  would  authorize  subcon- 
tractor to  maintain  action  against  Gov- 
ernment for  money  allegedly  due  him 
from  contractor  alone,  notwithstanding 
that  base  contract  was  a  cost  plus  fixed 
fee  contract.  Nickel  v.  Pollia,  C.A.Wyo. 
1950,  179  F.2d  160. 


§  1404.  Powers  of  Public  Housing  Commissioner;  transfer 
of  property — Appointment  and  compensation  of 
employees 

(a)  The  Commissioner  is  authorized,  subject  to  the  civil-service 
laws  and  the  Classification  Act  of  1949,  as  amended,  to  appoint  and 
fix  the  compensation  of  such  employees  as  may  be  necessary  for  the 
proper  performance  of  the  duties  of  the  Administration  under  this 
chapter. 

(b)  Omitted. 

Assistance  of  officers  and  agencies 

(c)  The  Commissioner  may  accept  and  utilize  such  voluntary  and 
uncompensated  services  and  with  the  consent  of  the  agency  concern- 
ed may  utilize  such  officers,  employees,  equipment,  and  information 
of  any  agency  of  the  Federal,  State,  or  local  governments  as  he  finds 
helpful  in  the  performance  of  the  duties  of  the  Public  Housing  Ad- 
ministration. In  connection  with  the  utilization  of  such  services,  the 
Administration  may  make  reasonable  payments  for  necessary  travel- 
ing and  other  expenses. 
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Transfer  of  property  to  Administration 

(d)  The  President  may  at  any  time  in  his  discretion  transfer  to 
the  Public  Housing  Administration  any  right,  interest,  or  title  held 
by  any  department  or  agency  of  the  Federal  Government  in  any  hous- 
ing or  slum-clearance  projects  (constructed  or  in  process  of  con- 
struction on  September  1,  1937),  any  assets,  contracts,  records,  li- 
braries, research  materials,  and  other  property  held  in  connection 
with  any  such  housing  or  slum-clearance  projects  or  activities,  any 
unexpended  balance  of  funds  allocated  to  such  department  or  agency 
for  the  development,  administration,  or  assistance  of  any  housing  or 
slum-clearance  projects  or  activities,  and  any  employees  who  have 
been  engaged  in  work  connected  with  housing  or  slum  clearance.  The 
Public  Housing  Administration  may  continue  any  or  all  activities 
undertaken  in  connection  with  projects  so  transferred,  subject  to  the 
provisions  of  this  chapter.  Sept.  1,  1937,  c.  896,  §  4,  50  Stat.  889 ; 
1947  Reorg.Plan  No.  3,  §§  1,  4(a),  eff.  July  27,  1947,  12  F.R.  4981,  61 
Stat.  954;   Oct.  28,  1949,  c.  782,  Title  XI,  §  1106(a),  63  Stat.  972. 

library    references:      Health    <©=37(3)  ;     C.J.S.    Health    §    0    et    seq. 

Historical   Note 

References    in    Text.      The    civil-service  and    1082    of    Title   5.      For    the    power    of 

laws  referred  to  in  subsec.    (a),  are  clas-  the    Civil    Service    Commission    to    deter- 

sifled  generally  to  Title  5,  Executive  De-  mine    the   applicability    of   those   sections 

partments    and    Government    Officers    and  to    specific   positions,    see   section    1083   of 

Employees.  Title  5. 

The  Classification  Act  of  1949,  referred 
to  in  subsec.  (a),  is  classified  to  chapter 
21  of  Title  5. 

Codification.  Provisions  of  subsec.  (a), 
which  authorized  the  Commissioner  to 
appoint  officers,  attorneys  and  experts 
without  regard  to  the  civil-service  laws, 
was  omitted  since  the  employees  referred 
to  are  now  in  the  classified  civil  service 
and  subject  to  the  applicable  compensa- 
tion schedules. 

Subsec.  (b),  which  required  Senate 
confirmation  of  appointments  made  un- 
der this  chapter  the  annual  salary  of 
which  was  in  excess  of  $7,500  per  annum, 
was  omitted  since  the  positions  are  now 
in    the    classified    civil    service. 

The  authority  for  covering  excepted 
positions  into  the  classified  civil  service 
was  given  the  President  by  section  031a 
of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees.  By 
Executive  Order  8743,  Apr.  25,  1941,  set 
out  as  a  note  under  section  631a  of  Title 
5,  the  President  exercised  this  authority 
with  respect  to  many  previously  ex- 
cepted positions. 

For  positions  now  covered  by  the  Clas- 
sification   Act    of    1949,    see    sections    1081 


1949  Amendment.  Subsec.  (a).  Act 
Oct.  28,  1949  substituted  "Classification 
Act  of  1949"  for  "Classification  Act  of 
1923." 

Transfer  of  Functions.  The  United 
States  Housing  Authority  was  consoli- 
dated with  other  agencies  into  the  Hous- 
ing and  Home  Finance  Agency,  the  name 
of  the  Authority  was  changed  to  Public 
Housing  Administration,  the  office  of  Ad- 
ministrator of  the  United  States  Housing 
Authority  was  abolished  and  its  func- 
tions transferred  to  the  Public  Housing 
Commissioner,  by  1947  Reorg.Plan  No. 
3,  the  pertinent  provisions  of  which  are 
set  out  in  note  under  former  sec- 
tion 1403  of  this  title.  See,  also,  notes 
under  that  section  for  prior  transfers  of 
functions. 

Ex.Ord.No.7732,  Oct.  27,  1937,  2  F.R. 
2324,  44  C.F.R.  201.11,  eff.  Nov.  1,  1937, 
transferred  to  the  United  States  Housing 
Authority  all  right,  interest,  and  title 
held  by  the  Federal  Emergency  Adminis- 
tration of  Public  Works  in  any  housing 
or  slum-clearance  projects  constructed 
or  in  the  process  of  construction  on  Sept 
1,  1937.  See  note  under  former  section 
1403  of  this  title. 
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Cross    References 

Additional  powers  and  duties  of  Public  Housing  Commissioner,  see  section  1701c 
of  Title  12,  Banks  and  Banking. 

Appointment  of  officers  and  employees,  see  section  1401a  of  this  title. 

Library  membership,  utilization  of  funds  for,  see  section  1701c(c)   of  Title  12. 

Uncompensated  advisers  serving  away  from  home,  expenses  of,  see  section  1400b  of 
this  title. 


§  1404a.  Public  Housing  Administration;  right  to  sue;  em- 
ployment of  personnel;  delegation  of  functions; 
rules  and  regulations;   expenses 

The  Public  Housing  Administration  shall  sue  and  be  sued  only 
with  respect  to  its  functions  under  this  chapter,  and  sections  1501- 
1505  of  this  title.  The  Public  Housing  Commissioner  may  appoint 
such  officers  and  employees  as  he  may  find  necessary,  which  appoint- 
ments, notwithstanding  the  provisions  of  any  other  law,  after  August 
10,  1948,  shall  be  made  under  this  section,  and  shall  be  subject  to  the 
civil-service  laws  and  the  Classification  Act  of  1949,  as  amended; 
delegate  any  of  his  functions  and  powers  to  such  officers,  agents,  or 
employees  of  the  Public  Housing  Administration  as  he  may  desig- 
nate; and  make  such  rules  and  regulations  as  he  may  find  necessary 
to  carry  out  his  functions,  powers,  and  duties.  Funds  made  available 
for  carrying  out  the  functions,  powers,  and  duties  of  the  Administra- 
tion (including  appropriations  therefor,  which  are  authorized)  shall 
be  available,  in  such  amounts  as  may  from  year  to  year  be  authorized 
by  the  Congress,  for  the  administrative  expenses  of  the  Administra- 
tion. Notwithstanding  any  other  provisions  of  law  except  provisions 
of  law  enacted  after  August  10,  1948  expressly  in  limitation  hereof, 
the  Public  Housing  Administration,  or  any  State  or  local  public  agen- 
cy administering  a  low-rent  housing  project  assisted  pursuant  to  this 
chapter  or  sections  1501-1505  of  this  title,  shall  continue  to  have  the 
right  to  maintain  an  action  or  proceeding  to  recover  possession  of 
any  housing  accommodations  operated  by  it  where  such  action  is  au- 
thorized by  the  statute  or  regulations  under  which  such  housing  ac- 
commodations are  administered,  and,  in  determining  net  income  for 
the  purposes  of  tenant  eligibility  with  respect  to  low-rent  housing 
projects  assisted  pursuant  to  this  chapter  and  sections  1501-1505  of 
this  title,  the  Public  Housing  Administration  is  authorized,  where  it 
finds  such  action  equitable  and  in  the  public  interest,  to  exclude 
amounts  or  portions  thereof  paid  by  the  United  States  Government 
for  disability  or  death  occurring  in  connection  with  military  service. 
Aug.  10,  1948,  c.  832,  Title  V,  §  502(b),  62  Stat.  1284;  Oct.  28,  1949, 
r.  782,  Title  XI,  §  1106(a),  63  Stat.  972. 
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References  in  Text.  The  "civil-service 
laws",  referred  to  in  the  text,  are  classi- 
fied generally  to  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 

The  Classification  Act  of  1949,  as 
amended,  referred  to  in  the  text,  is  clas- 
sified to  chapter  21  of  Title  5. 

Codification.  Section  is  from  subsoc. 
(b)  of  section  502  of  Act  Aug.  10,  1948. 
Subsecs.  (a)  and  (c)  of  section  502  are 
set  out  as  section  1701c  of  Title  12,  Banks 
and  Banking. 


This  section  was  enacted  as  a  part  of 
the  Housing  Act  of  1948  and  not  as  a 
part  of  the  United  States  Housing  Act 
of    1937   which    comprises    this    chapter. 

1949  Amendment.  Act  Oct.  28,  1949  sub- 
stituted "Classification  Act  of  1949"  for 
"Classification   Act   of   1923". 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  Aug.  10,  1948, 
see   1948   U.S.Code   Cong.Service,    p.   2351. 


Cross    References 

Additional   powers   and   duties   of  Public   Housing  Commissioner,   see   section   1701c 
of  Title  12,  Banks  and  Banking. 
Library   membership,   utilization   of  funds  for,   see  section  1701c (c)    of  Title  12 


Notes  of  Decisions 


1.     Suits  by  or  against 

Mere  fact  that  Federal  Public  Housing 
Administration,  as  arm  of  United  States, 
delegated  authority  in  operation  of  hous- 
ing project  to  City  Housing  Authority 
did  not  change  or  permit  evasion  of  re- 
sponsibility of  United  States  in  opera- 
tion of  Authority.  Schetter  v.  Housing 
Authority  of  City  of  Erie,  D.C.Pa.1955, 
132  F.Supp.  149. 

"Where  instrument  providing  for  opera- 
tion of  housing  project  made  between 
City  Housing  Authority  and  Federal 
Housing  Administration,  made  the  Au- 
thority an  instrumentality  of  United 
States,  law  of  landlord  and  tenant  had 
no  application  to  terms  of  agreement  in 
determining  liability  of  United  States  or 
Authority  for  death  of  two  children 
caused  by  exploding  hot  water  tank  in 
project.    Id. 

Public  Housing  Administration,  which 
administers  duties  of  the  Administrator 
of  the  United  States  Housing  Authority, 
a  government-owned  corporation  per- 
mitted to  sue  and  be  sued,  administers 
duties  of  the  National  Housing  Agency 
in  a  separate  capacity,  and  integration 
of  the  United  States  Housing  Authority 
and  the  National  Housing  Agency  in  the 
Public  Housing  Administration,  did  not 
waive  Public  Housing  Administration's 
immunity  from  suit  in  connection  with 
functions     and     duties     of     the     National 


Housing   Agency.     Van    Deman    v.    U.    S., 
D.C.1948,  119  F.Supp.  599. 

Acts  and  duties  of  Director  of  Region 
III  of  the  Public  Housing  Administra- 
tion in  selling  defense  housing  construct- 
ed under  provisions  of  section  1521  et 
seq.  of  this  title  were  not  ministerial,  but 
were  executive  and  discretionary  in  char- 
acter and  for  which  he  could  not  be 
sued  in  absence  of  consent  of  Congress. 
Id. 

Action  by  tenants  of  defense  housing 
project  to  set  aside  conveyance  of  proj- 
ect by  Public  Housing  Administration 
to  local  housing  authority  of  city  on 
ground  that  conditions  prescribed  by 
statute  as  a  prerequisite  to  such  disposi- 
tion of  defense  housing  projects  had 
not  been  met  was  not  authorized  by  this 
section  and  hence  could  not  be  maintain- 
ed for  want  of  express  consent  by  the 
United  States  to  be  sued.  Breen  v.  Hous- 
ing Authority  of  City  of  Pittsburgh,  D.C. 
Pa.1954,   119   F.Supp.   320. 

In  action  for  injunction  against  per- 
formance of  municipal  contracts  made  in 
conformity  with  this  chapter,  propriety 
of  the  procedure  was  concluded  by  pri- 
or decision  holding  chapter  constitution- 
al, though  plaintiff  in  the  instant  case 
was  not  attacking  its  constitutionality. 
Kleiber  v.  City  and  County  of  San  Fran- 
cisco,   1941,   117   P.2d   657,    18   Cal.2d   718. 
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§    1405.       Same;    miscellaneous  provisions — Location  of  of- 
fices 

(a)  The  principal  office  of  the  Administration  shall  be  in  the  Dis- 
trict of  Columbia,  but  it  may  establish  branch  offices  or  agencies  in 
any  State,  and  may  exercise  any  of  its  powers  at  any  place  within  the 
United  States.  The  Administration  may,  by  one  or  more  of  its  officers 
or  employees  or  by  such  agents  or  agencies  as  it  may  designate,  con- 
duct hearings  or  negotiations  at  any  place. 

Suits  by  or  against 

(b)  The  Administration  shall  sue  and  be  sued  in  its  own  name, 
and  shall  be  represented  in  all  litigated  matters  by  the  Attorney 
General  or  such  attorney  or  attorneys  as  he  may  designate. 

Seal 

(c)  The  Administration  shall  have  an  official  seal,  which  shall  be 
judicially  noticed. 

Mail  franchise 

(d)  The  Administration  shall  be  granted  the  free  use  of  the  mails 
in  the  same  manner  as  the  executive  departments  of  the  Government. 

Exemption  from  taxation 

(e)  The  Administration,  including  but  not  limited  to  its  fran- 
chise, capital,  reserves,  surplus,  loans,  income,  assets,  and  property 
of  any  kind,  shall  be  exempt  from  all  taxation  now  or  hereafter  im- 
posed by  the  United  States  or  by  any  State,  county,  municipality,  or 
local  taxing  authority.  Obligations,  including  interest  thereon,  is- 
sued by  public  housing  agencies  in  connection  with  low-rent-housing 
or  slum-clearance  projects,  and  the  income  derived  by  such  agencies 
from  such  projects,  shall  be  exempt  from  all  taxation  now  or  here- 
after imposed  by  the  United  States.  Sept.  1,  1937,  c.  896,  §  5,  50 
Stat.  890;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12 
F.R.  4981,  61  Stat.  954. 

Historical    Note 

Transfer  of  Functions.  "Administra-  under  former  section  1403  of  this  title, 
tion"  was  substituted  for  "Authority"  See,  also,  notes  under  section  1403  for 
by  1947  Reorg.Plan  No.  3,  set  out  in  note     prior  transfers   of  functions. 

Cross  References 

Suits  limited  to  functions  under  this  chapter  and  sections  1501-1505  of  this  title, 
see  section  1404a  of  this  title. 

United  States  obligations  and  evidences  of  ownership  issued  after  Mar.  27,  1942, 
as  subject  to  Federal  taxation,  see  section  742a  of  Title  31,  Money  and  Finance. 

Notes   of  Decisions 

Dismissal     7  Suits  by  or  against     3 

Jurisdiction     4  Taxes     2 

Local    authorities,  status,    etc.     1  Venue     5 

Parties     6 
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1.     Local    authorities,    status,    etc. 

Housing  authorities,  provided  for  by 
this  chapter,  to  attain  object  of  slum 
clearance  and  low-rent  housing  by  means 
of  assistance  from  Federal  Housing  Au- 
thority, are  created  for  "public  purpose," 
as  regards  expenditure  of  public  funds 
or  right  of  condemnation.  Krause  v.  Pe- 
oria Housing  Authority,  1939,  19  N.E.2d 
193,  370  111.  356. 

The  Peoria  Housing  Authority  created 
under  this  chapter  to  enable  local  hous- 
ing authorities  to  attain  object  of  slum 
clearance  by  means  of  assistance  from 
Federal  Housing  Authority  is  a  "public 
charity"  within  Smith-Hurd  Ann. St.,  c. 
67*6,  §  1  et  seq.  and  §§  24,  25,  notwith- 
standing that  small  amount  of  rent 
would  be  charged  occupants  of  the  prop- 
erty.    Id. 

Adoption  by  the  city  and  county  of 
San  Francisco  of  a  housing  program, 
and  authorization  of  housing  and  slum 
clearance  contracts,  was  "administrative" 
rather  than  "legislative"  action,  and 
hence  could  be  accomplished  by  resolu- 
tion without  necessity  of  enacting  ordi- 
nance. Kleiber  v.  City  and  County  of 
San  Francisco,  1941,  117  P.2d  657,  18  Cal. 
2d  718. 

Ordinances  of  city  of  Covington  and 
proposed  contracts  for  slum  clearance 
projects  under  this  chapter  were  not  in- 
valid on  ground  that  city  was  undertak- 
ing to  condemn  property  for  benefit  of 
local  housing  commission  upon  discre- 
tion of  the  commission  and  not  upon  dis- 
cretion of  city  authorities,  where  whole 
tenor  and  intent  of  ordinances  and  con- 
tracts were  that  characterization  and 
elimination  of  buildings  and  areas  should 
be  by  co-operative  action  and,  if  board 
of  commissioners  of  city  did  not  concur 
in  selections  and  plans  of  commission, 
nothing  could  be  done.  Douthitt  v.  City 
of  Covington,  1940,  144  S.W.2d  1025,  284 
Ky.  382. 

3.     Taxes 

Under  this  chapter  exempting  from 
taxation  the  property  of  the  Federal 
Public  Housing  Authority,  low-cost 
dwelling  units  owned  by  the  Federal 
Public  Housing  Authority  and  leased  to 
State  of  Ohio  authorities  which  sublet 
the  units  to  tenants  were  exempt  from 
state,  county  and  municipal  taxation. 
City  of  Cleveland  v.  U.  S.,  1945,  65  S.Ct. 
280,   323   U.S.   329,   89  L.Ed.   274. 

Where  all  necessary  and  proper  parties 
to  Government's  suits  for  foreclosure  of 
purchasers'     rights    under    contracts    for 


purchase  of  property  owned  by  United 
States  Housing  Corporation  had  been 
before  the  court,  judgments  entered 
therein  were  conclusive  on  rights  of  mu- 
nicipality and  school  district,  as  inci- 
dental beneficiaries,  to  tax  the  property. 
U.  S.  v.  City  of  Philadelphia,  C.C.A.ra. 
1944,  140  F.2d  406. 

The  rights  of  municipality  and  school 
district  to  tax  property  owned  by  United 
States  Housing  Corporation  upon  cor- 
poration entering  into  contracts  for  sale 
of  the  property  were  incidental  to  rights 
acquired  by  purchasers,  and,  as  inci- 
dental beneficiaries,  municipality  and 
school  district  had  no  interest  that  was 
cognizable  in  Government's  suits  to  ter- 
minate purchasers'  rights  under  the  con- 
tracts.    Id. 

Property  acquired  by  Federal  Public 
Housing  Authority  for  housing  project 
was  exempt  from  taxes  attempted  to  be 
levied  by  the  state  of  Wisconsin  and  the 
city  and  county  of  Milwaukee,  notwith- 
standing the  United  States  did  not  have 
exclusive  jurisdiction  over  the  property, 
or  that  it  was  not  acquired  with  the  con- 
sent of  state  legislature.  U.  S.  v.  City  of 
Milwaukee,  C.C.A.Wis.1944,  140  F.2d  286, 
certiorari  denied  64  S.Ct.  1047,  322  U.S. 
735,  88  L.Ed.  1568. 

That  title  to  property  acquired  by  Fed- 
eral Public  Housing  Authority  for  hous- 
ing project  was  held  by  governmental 
instrumentality  rather  than  the  govern- 
ment itself  did  not  affect  the  property's 
exemption  from  local  taxation.     Id. 

A  housing  project,  operated  by  a 
metropolitan  housing  authority  but  own- 
ed by  a  private  corporation,  was  not  ex- 
empt from  state  taxation  under  any  pro- 
vision of  Federal  Constitution  or  this 
chapter.  Youngstown         Metropolitan 

Housing  Authority  v.  Evatt,  1944,  55  N. 
E.2d   122,   143   Ohio    St.   268. 

Subsection  (e)  of  this  section  had  no 
application  to  exempt  a  housing  authori- 
ty organized  pursuant  thereto  and  pur- 
suant to  state  statute  from  liability  for 
state  sales  taxes  on  purchase  of  sup- 
plies. Housing  Authority  of  City  of 
Wilmington  v.  Johnson,  1964,  134  S.E.2d 
121,  261  N.C.  76. 

3.     Suits  by  or  against 

Where  contract  for  the  construction  of 
certain  Federal  housing  cautioned  con- 
tractor to  ascertain  whether  work  as 
shown  on  drawings  or  specifications 
varied  from  requirements  of  city  or  utili- 
ty companies  to  extent  that  permission 
to  connect  with  their  lines  or  services 
might  be  refused  and  in  such  case  that 
contractor  should  not  proceed  further 
with   that   part   of  work   until   instructed 
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to  do  so,  It  was  incumbent  upon  con- 
tractor to  consider  such  condition  as 
it  calculated  all  other  factors  of  cost  be- 
fore entering  into  contract,  hence  con- 
tractor could  not  recover  for  delay  oc- 
casioned by  order  to  suspend  plumbing 
work  until  housing  authority  effected  a 
settlement  of  city's  objections  to  plumb- 
ing specifications.  George  H.  Evans  & 
Co.   v.   U.   S.,   C.A.Pa.1948,  169   F.2d  500. 

Misuse  of  Federal  funds  in  housing 
project  would  not  cause  injury  to  com- 
plainants as  state  and  city  taxpayers 
and  support  suit  for  injunction  by  them. 
Matthaei  v.  Housing  Authority  of  Balti- 
more City,  1939,  9  A.2d  835,  177  Md.  506. 

Question  of  transgression  of  limits  on 
powers  of  governmental  agencies  under 
this  chapter  is  one  for  judicial  determi- 
nation.    Id. 

The  consent  in  subsection  (b)  of  this 
section  that  Public  Housing  Authority 
may  be  sued  extends  to  torts  committed 
by  the  Authority  while  performing  any 
governmental  function  delegated  to  it 
by  Congress  or  the  President  pursuant 
to  authority  granted  him  by  act  of  Con- 
gress. National  Housing  Agency  v.  Or- 
ton,  Tex.Civ.App.1947,  202  S.W.2d  243, 
wrifc    of   error   refused    (N.R.E.). 

The  Federal  Public  Housing  Authori- 
ty, which  maintained  a  dormitory  for 
national  defense  workers,  could  be  held 
liable  in  damages  for  negligent  injury 
of  night  watchman  employed  by  it  in 
Nov.,  1943,  which  incapacitated  watchman 
in  1944.    Id. 

4.     Jurisdiction 

The  Federal  Public  Housing  Authority 
could  make  a  general  appearance  in  a 
cause  and  thereby  subject  itself  to  ju- 
risdiction of  state  court,  since  it  is  a 
corporate  entity  separate  from  the  Fed- 
eral Government  which  Congress  has  au- 
thorized to  do  business  anywhere  in  the 
United  States  and  to  sue  and  be  sued. 
National  Housing  Agency  v.  Orton,  Tex. 
Civ.App.1947,  202  S.W.2d  243,  writ  of  er- 
ror refused  (N.R.E.). 

6.     Venue 

Even  if  this  section,  authorizing  action 
against  Public  Housing  Administration, 
be  regarded  as  mere  waiver  of  govern- 
mental immunity,  action  within  district 
within  which  Administration  is  engaging 
in  business  would  be  authorized  on 
ground  that  Administration  is  to  be  re- 
garded as  public  corporation  within 
meaning  of  the  venue  statutes,  section 
1391  et  seq.  of  Title  28.  Sigona  v.  Slus- 
ser,    D.C.Conn.1954,    124   F.Supp.    327. 

In  action  against  Public  Housing 
Commissioner  for  injuries  received  by 
minor    plaintiff   in    fall    over    pipe   which 


protruded  18  inches  above  ground  in 
housing  project  owned,  operated,  and 
managed  by  Public  Housing  Adminis- 
tration, venue  was  properly  laid  in  Con- 
necticut district,  in  which  cause  of  ac- 
tion arose  and  in  which  Housing  Admin- 
istration was  carrying  on  business.     Id. 

C.     Parties 

The  Federal  District  Court,  in  exercise 
of  sound  discretion  under  Rule  39,  Fed- 
eral Rules  of  Civil  Procedure,  28  U.S.C. 
A.,  should  not  entertain  jurisdiction  to 
dispose  of  issues  in  action  against  Fed- 
eral Public  Housing  Administration  and 
Housing  and  Home  Finance  Agency  for 
declaratory  judgment  determining 

whether  defendants  can  give  Federal  as- 
sistance to  city  housing  authority,  a 
state  agency,  in  construction  of  low  rent 
public  housing  project,  from  which 
plaintiffs,  who  are  Negroes,  will  be  de- 
nied admission  solely  because  of  their 
race  and  color,  without  violating  their 
constitutional  and  statutory  rights,  nor 
grant  them  an  injunction,  in  absence  of 
city  housing  authority  as  a  party  to  ac- 
tion. Heyward  v.  Public  Housing  Ad- 
ministration, 1954,  214  F.2d  222,  94  U.S. 
App.D.C.  5. 

In  action  against  Public  Housing 
Commissioner  for  injuries  received  by 
minor  plaintiff  in  fall  over  pipe  which 
protruded  18  inches  above  ground  in 
housing  project  owned,  operated,  and 
managed  by  Public  Housing  Adminis- 
tration, plaintiffs  were  technically  in 
error  in  naming  Commissioner  as  de- 
fendant, but  action  against  Commissioner 
in  his  official  capacity  constituted  action 
against  Housing  Administration,  and, 
therefore,  plaintiffs  would  be  entitled  to 
make  the  necessary  amendment.  Sigona 
v.  Slusser,  D.C.Conn.1954,  124  F.Supp.  327. 

In  action  by  former  owner  to  recover 
condemned  land  on  ground  that  purpose 
of  condemnation  had  not  been  carried 
out,  United  States  Housing  Authority 
and  third  party  to  whom  defendant  had 
leased  the  land  were  not  indispensable 
parties.  Hutton  v.  Autoridad  Sobre 
Hogares  De  La  Capital,  D.C.Puerto  Rico 
1948,  78  F.Supp.  988. 

7.     Dismissal 

Complaint  that  it  was  the  allegedly 
improper  orders  of  defendant  govern- 
mental agencies  which  caused  plaintiff  to 
incur  the  additional  expense  sought  to  be 
recovered  was  not  dismissible  on  the 
ground  of  sovereign  immunity  on  the 
theory  that  the  United  States,  and  not 
the  agency  defendants,  was  really,  the 
defendant.  George  II.  Evans  &  Co.  v. 
U.    S.,    C.A.Pa.1948,    169    F.2d    500. 
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§    1406.       Same;     financial    provisions — Administrative    ex- 
penditures; sales  and  loans;  audit 

(a)  The  Administration  may  make  such  expenditures,  subject  to 
audit  under  the  general  law,  for  the  acquisition  and  maintenance  of 
adequate  administrative  agencies,  offices,  vehicles,  furnishings, 
equipment,  supplies,  books,  periodicals,  printing  and  binding,  for 
attendance  at  meetings,  for  any  necessary  traveling  expenses  within 
the  United  States,  its  Territories,  dependencies,  or  possessions,  and 
for  such  other  expenses  as  may  from  time  to  time  be  found  necessary 
for  the  proper  administration  of  this  chapter.  Such  financial  trans- 
actions of  the  Administration  as  the  making  of  loans,  annual  con- 
tributions, and  capital  grants,  and  the  acquisition,  sale,  exchange, 
lease,  or  other  disposition  of  real  and  personal  property,  and  vouch- 
ers approved  by  the  Commissioner  in  connection  with  such  financial 
transactions,  shall  be  final  and  conclusive  upon  all  officers  of  the 
Government;  except  that  all  such  financial  transactions  of  the  Ad- 
ministration shall  be  audited  by  the  General  Accounting  Office  at 
such  times  and  in  such  manner  as  the  Comptroller  General  of  the 
United  States  may  by  regulation  prescribe. 

(b)  Repealed.    Oct.  31,  1951,  c.  654,  §  1(112),  65  Stat.  705. 

United  States  made  materials 

(c)  The  use  of  funds  made  available  for  the  purposes  of  this 
chapter  shall  be  subject  to  the  provisions  of  section  10a  of  Title  41, 
and  to  make  such  provisions  effective  every  contract  or  agreement 
of  any  kind  pursuant  to  this  chapter  shall  contain  a  provision  iden- 
tical to  the  one  prescribed  in  section  10b  of  Title  41. 

Presidential  approval  of  annual  contracts,  etc. 

(d)  No  annual  contribution,  grant,  or  loan,  and  no  contract  for 
any  annual  contribution,  grant,  or  loan,  under  this  chapter,  shall  be 
undertaken  by  the  Administration  except  with  the  approval  of  the 
President. 

References  to  this  chapter  in  sections  1501-1505  of  this  title 

(e)  With  respect  to  all  projects  under  sections  1501-1505  of  this 
title,  references  therein  to  the  United  States  Housing  Act  of  1937, 
as  amended,  shall  include  all  amendments  to  said  Act  made  by  the 
Housing  Act  of  1949  or  by  any  other  law  thereafter  enacted.  Sept. 
1,  1937,  c.  896,  §  6,  50  Stat.  890;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9, 
eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  July  15,  1949,  c.  338, 
Title  III,  §  307(c),  63  Stat.  429;  Oct.  31,  1951,  c.  654,  §  1(112),  65 
Stat.  705. 

Historical   Note 

References   in   Text.     The  Housing  Act         The   "said   Act",   referred   to   in    subsec. 
of  1937,   as  amended,   referred  to  in   sub-      (e),   refers   to  the  Housing  Act  of  1937. 
sec.    (e),  is  classified  to  this  chapter. 
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The  Housing  Act  of  1949,  referred  to  in 
Bubsec.  (e),  amended  sections  1401,  1402, 
1406,  1409-1411,  1413-1416  and  1420-1430 
of  this  title  which  sections  are  a  part  of 
the   United    States    Housing    Act    of    1037. 

1951  Amendment.  Subsec.  (b).  Act  Oct. 
31,  1951  repealed  subsec.  (b),  which  pro- 
vided that  section  5  of  Title  41  should  not 
apply  to  contracts  for  services  and  to  pur- 
chases of  supplies  except  when  the  aggre- 
gate amount  involved  was  less  than  $300. 

1949  Amendment.  Subsec.  (e).  Act 
July  15,   1949  added   subsec.    (e). 

Transfer  of  Functions.  "Administra- 
tion"    was     substituted     for     "Authority" 


and  "Commissioner"  for  "Administrator" 
by  1947  Reorg.PIan  No.  3,  set  out  in 
note  under  former  section  1403  of  this 
title.  See,  also,  notes  under  section  1403 
for   prior  transfers   of  functions. 

Dolesration  of  Functions.  For  delega- 
tion of  functions,  vested  in  the  President 
by  subsec.  (d)  of  this  section,  to  the 
Housing  and  Home  Finance  Administra- 
tor, see  section  4(c)  of  Ex.Ord.No.10530, 
May  11,  1954,  19  F.R.  2709,  set  out  as  a 
note  under  section  301  of  Title  3,  The 
President. 

legislative  History:  For  legislative 
history  and  purpose  of  Act  July  15,  1949, 
see  1949  U.S. Code  Cong.Service,  p.  1550. 


Cross    References 

Administrative — 

Bids   without  advertising,   limitation,   except  under  certain   conditions,   now  $500, 

see  section  5  of  Title  41,  Public  Contracts. 
Expenses,  see  section  1404a  of  this  title. 
Funds,   availability  for  expenses   of   uncompensated   advisers   serving  away   from 

home,  see  section  1406b  of  this  title. 


§  1400a.  Same;  expenses  of  management  and  operation  of 
transferred  projects  as  non administrative;  pay- 
ment 

On  and  after  May  10,  1939  all  necessary  expenses  in  connection 
with  the  management  and  operation  of  projects  transferred  to  the 
Authority  by  Executive  Order  Numbered  7732  of  October  27,  1937, 
as  modified  by  Executive  Order  Numbered  7839  of  March  12,  1938, 
may  be  considered  as  nonadministrative  expenses,  notwithstanding 
the  provisions  of  section  712a  of  Title  15,  and  be  paid  from  the  rents 
received  from  each  transferred  project.  May  10,  1939,  c.  119,  §  1,  53 
Stat.  690. 

Historical    Note 


Codification.  Section  was  not  enacted 
as  a  part  of  the  United  States  Housing 
Act  of  1937,  which  constitutes  this  chap- 
ter. 

Transfer  of  Functions.  United  States 
Housing  Authority  transferred  to  Public 
Housing  Administration  by  1947  Reorg. 
Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947. 
12  F.R.  4981,  61  Stat.  954,  set  out  in  note 
under  former  section  1403  of  this  title. 
See,  also,  notes  under  section  1403  for 
prior    transfers    of   functions. 

Ex.Ord.  No.  7732,  Oct.  27,  1937,  2  F.R. 
2324,    44    C.F.R.    201.11,    eff.    Nov.    1,    1937, 


transferred  to  the  United  States  Housing 
Authority  all  right,  interest,  and  title  held 
by  the  Federal  Emergency  Administration 
of  Public  Works  in  any  housing  or  slum- 
clearance  projects  constructed  or  in  the 
process  of  construction  on  Sept.  1,  1937. 
See  note  under  former  section  1403  of 
this  title. 

Similar  Provisions.  Provisions  similar 
to  those  in  this  section  were  contained  in 
Act  June  25,  1938,  c.  681,  Title  I,  52  Stat. 
1129. 
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§    1406b.       Same;  expenses  of  uncompensated  advisers  serv- 
ing away  from  home 

On  and  after  May  10,  1939,  the  funds  made  available  for  adminis- 
trative expenses  of  the  Public  Housing  Administration  shall  be 
available  for  the  payment,  when  specifically  authorized  by  the  Com- 
missioner, of  actual  transportation  expenses  and  not  to  exceed  $10 
per  diem  in  lieu  of  subsistence  and  other  expenses  to  persons  serving, 
while  away  from  their  homes,  without  other  compensation  from  the 
United  States,  in  an  advisory  capacity  to  the  Administration.  May 
10,  1939,  c.  119,  §  1,  53  Stat.  690;  1947  Reorg.Plan  No.  3,  §§  1,  4(a), 
9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954. 

Historical    Note 

Codification.     Section    was    not    enacted  substituted   for   "Authority"    by   1947   Re- 

as   a   part   of  the  United    States   Housing  org. Plan  No.  3,  set  out  in  note  under  for- 

Act  of  1937,  which  constitutes  this  chap-  mer   section  1403   of  this  title.     See,   also, 

ter.  notes  under  former  section  1403  for  prior 

~,         *         .  „       ,.             ,m  ,  ,.     „  transfers  of  functions. 

Transfer   of   Functions.        Public   Hous- 
ing  Administration"    was    substituted   for  Similar   Provisions.      Provisions    similar 
"United       States       Housing      Authority",  to  those  in  section  were  contained  in  Act 
"Commissioner"  was  substituted  for  "Ad-  June  25,  3938,  c.  681,  Title  I,  52  Stat.  1128. 
ministrator",    and    "Administration"    was 

§    1406c.       Same;    expense  of  construction  advisers  on  non- 
Federal  projects 

Historical   Note 

Codification.      Section,    which    provided  1,    56    Stat.   410,    and    expired    by   its   own 

for  payment   of  expenses   of  construction  terms    on    June   30,    1944.      Similar   provi- 

advisers     on     non-Federal     projects,    was  sions    were    contained    in    Acts    Apr.    5, 

from   the   Independent   Offices   Appropria-  1941,    c.    40,    §    1,    55    Stat.    Ill;     Apr.    18, 

tion  Act,  1943,  Act  June  27,  1942,  c.  450,  §  1940,  c.  107,  §  1,  54  Stat.  130. 

§    1407.       Same;  information;  annual  report — Publication  of 
information 

(a)  The  Administration  may  publish  and  disseminate  information 
pertinent  to  the  various  aspects  of  housing. 

Contents  of  annual  report  to  Congress 

(b)  The  annual  report  of  the  Housing  and  Home  Finance  Admin- 
istrator to  the  President  for  submission  to  the  Congress  on  the  op- 
erations of  the  Housing  and  Home  Finance  Agency  shall  include  a 
report  on  the  operations  and  expenses  of  the  Administration,  includ- 
ing loans,  contributions,  and  grants  made  or  contracted  for,  low- 
rent  housing  and  slum  clearance  projects  undertaken,  and  the  assets 
and  liabilities  of  the  Administration.  Such  report  shall  include  op- 
erating statements  of  all  projects  under  the  jurisdiction  of  or  re- 
ceiving the  assistance  of  the  Administration,  including  summaries 
of  the  incomes  of  occupants,  sizes  of  families,  rentals,  and  other  re- 
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lated  information.  Sept.  1,  1937,  c.  896,  §  7,  50  Stat.  891 ;  1947  Reorg. 
Plan  No.  3,  §§  1,  4(a),  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954; 
Aug.  2,  1954,  c.  649,  Title  VIII,  §  802(d),  68  Stat.  643. 

Historical    Note 

1954     Amendment.       Subsec.      (b).       Act  Transfer     of     Functions.       "Administra- 

Aug.  2,   1954  substituted  in   first  sentence  tion"  was  substituted  for  "Authority"  by 

additional  provisions  with  respect  to  con-  1947    Reorg.Plan    No.    3,    set    out    in    note 

tents  of  the  annual  report  for  provisions  under    former    section    1403    of    this    title, 

requiring    that    the    report    be    made,    the  See,    also,    notes    under    section    1403    for 

latter    provisions    now    being    covered    by  prior    transfers   of  functions, 
section  1701o  of  Title  12,  Banks  and  Bank- 
ing. 

§    1408.       Same;  rules  and  regulations 

The  Administration  may  from  time  to  time  make,  amend,  and  re- 
scind such  rules  and  regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  chapter.  Sept.  1,  1937,  c.  896,  §  8,  50  Stat.  891 ; 
1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61 
Stat.  954. 

Historical    Note 

Transfer  of  Functions.  "Administra-  under  former  section  1403  of  this  title, 
tion"  was  substituted  for  "Authority"  by  See,  also,  notes  under  section  1403  for 
1947    Reorg.Plan    No.    3,    set    out    in    note     prior  transfers  of  functions. 

Cross  References 

Rules  and  regulations  by  Public  Housing  Commissioner,  see  section  1404a  of  this 
title. 

Notes  of  Decisions 


1.     Contracts 

Public  Housing  Administration  regula- 
tions were  intended  to  prohibit  con- 
tractor who  had  been  debarred  from  con- 
tracting with  Department  of  Defense 
from  contracting  with  city  housing  au- 
thority for  construction  of  public  hous- 
ing project.  Arthur  Venneri  Co.  v.  Hous- 
ing Authority  of  City  of  Paterson,  1959, 
149  A.2d  228,  29  N.J.  392. 

In  the  Public  Housing  Administration 
regulation    providing    that    the    fact    that 


name  of  contractor  appears  in  the  Ad- 
ministration's list  of  firms  and  individu- 
als debarred  for  other  causes  in  respect 
to  awards  of  certain  types  of  federal  con- 
tracts is  prima  facie  evidence  that  con- 
tractor is  not  a  responsible  bidder  for 
type  of  contract  for  which  debarred,  the 
phrase  "other  causes"  means  debarment 
other  than  by  the  Secretary  of  Labor  and 
including  debarment  by  some  other  ex- 
ecutive agency.    Id. 


§    1409.       Loans    for    low-rent-housing    and    slum-clearance 

projects 

The  Administration  may  make  loans  to  public-housing  agencies  to 
assist  the  development,  acquisition,  or  administration  of  low-rent- 
housing  or  slum-clearance  projects  by  such  agencies.  Where  cap- 
ital grants  are  made  pursuant  to  section  1411  of  this  title  the  total 
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amount  of  such  loans  outstanding  on  any  one  project  and  in  which 
the  Administration  participates  shall  not  exceed  the  development  or 
acquisition  cost  of  such  project  less  all  such  capital  grants,  but  in 
no  event  shall  said  loans  exceed  90  per  centum  of  such  cost.  In  the 
case  of  annual  contributions  in  assistance  of  low  rentals  as  provided 
in  section  1410  of  this  title  the  total  of  such  loans  outstanding  on 
any  one  project  and  in  which  the  Administration  participates  shall 
not  exceed  90  per  centum  of  the  development  or  acquisition  cost  of 
such  project.  Such  loans  shall  bear  interest  at  such  rate  not  less 
than  the  applicable  going  Federal  rate,  plus  one-half  of  one  per 
centum,  shall  be  secured  in  such  manner,  and  shall  be  repaid  within 
such  period  not  exceeding  sixty  years,  as  may  be  deemed  advisable 
by  the  Administration:  Provided,  That  in  the  case  of  projects  ini- 
tiated after  March  1,  1949,  with  respect  to  which  annual  contribu- 
tions are  contracted  for  pursuant  to  this  chapter,  loans  shall  not  be 
made  for  a  period  exceeding  forty  years  from  the  date  of  the  bonds 
evidencing  the  loan:  And  provided  further,  That,  in  the  case  of  such 
projects  or  any  other  projects  with  respect  to  which  the  contracts 
(including  contracts  which  amend  or  supersede  contracts  previously 
made)  provide  for  loans  for  a  period  not  exceeding  forty  years  from 
the  date  of  the  bonds  evidencing  the  loan  and  for  annual  contribu- 
tions for  a  period  not  exceeding  forty  years  from  the  date  the  first 
annual  contribution  for  the  project  is  paid,  such  loans  shall  bear  in- 
terest at  a  rate  not  less  than  the  applicable  going  Federal  rate.  Sept. 
1,  1937,  c.  896,  §  9,  50  Stat.  891;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9, 
eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  July  15,  1949,  c.  338, 
Title  III,  §  304(c),  (d),  63  Stat.  425. 

Historical   Note 

1949  Amendment.     Act  July   15,   1949,    §  1947    Reorg.Plan    No.    3,    set   out   in    note 

304(c),  substituted  "applicable  going  Fed-  under    former    section    1403    of    this    title, 

eral  rate"  for  "going  Federal  rate  at  the  See,    also,    notes    under    section    1403    for 

time  the  loan  is  made"  in  the  fourth  sen-  prior  transfers  of  functions. 

legislative     History:       For     legislative 
Act  July  15,  1949,   §  304(d),  added  pro-     history  and  purpose  of  Act  July  15,  1949, 
viso.  see  1949  U.S. Code  Cong.Service,   p.  1550. 

Transfer    of    Functions.       "Administra- 
tion" was  substituted  for  "Authority"  by 

Notes  of  Decisions 


Library  references 

Health  C=?32. 

C.J.S.  Health  §  22  et  seq. 


1.     Generally 

Slum  clearance  projects  and  low-rent 
housing  projects  are  distinct  one  from 
another  and  may  be  entered  upon  either 
separately  or  in  combination.  Benjamin 
v.  Foidl,  1954,  109  A.2d  300,  379  Pa.  540. 


Neither  the  Pennsylvania  Housing  Au- 
thorities Law,  35  P.S.  §§  1541  et  seq., 
1542,  1543,  1556,  nor  this  chapter  pre- 
supposes necessary  elimination  of  slums 
prior     to     building     of     public     low-rent 

housing  or  requires  the  building  of  such 
housing  to  be  on  same  location  as  that 
where  slum  area  exists.    Id. 

A  writ  of  mandamus  was  allowed  or- 
dering Cincinnati  city  manager  to  sign 
a   contract    with    the    Cincinnati   Housing 
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Authority    to    aid    and    facilitate    the   ex-  that    the    new    structures    be    confined    to 

ecution    of    its    program    as    directed    by  slum   areas.     Riggin   v.   Dockweiler,   19-40, 

ordinance  where  evidence  showed  a  care-  104  P.2d  367,  15  Cal.2d  65L 

fully    conceived     and     balanced     plan     to         _.  ,   ..  , 

abolish  selected  slum  areas  in  Cincinnati  The    desc"Pt^n    of   buddings    predomi- 


and    to    provide   low    rent    dwelling    units 


nating  in   an  area  which  is  characterized 


within  municipal  limits  for  families  of  as  a  slum  aref  by  this  section  and  the 
low  incomes  in  general  conformity  with  ordinances  and  contracts  between  city 
purpose  and  design  of  this  chapter.  fnd  ™nicipal  housing  commission  re- 
State  ex  rel.  Ellis  v.  Sherrill,  1940,  25  N.  lat™?  *?  „slutm  tclef™cf  Pr°J«*<».  was 
E  °d   844    136   Ohio    St    328.  substantially  that  which  had  always  been 

the  description  of  a  "nuisance''  within  the 

This    chapter    was    enacted    to    provide  power      of      a      municipality      to      abate, 

for    low-cost   housing    incidental    to    slum  Douthitt   v.    City   of   Covington,    1940,    144 

clearance,    but    there    is    no    requirement  S.W.2d  1025,  284  Ky.  382. 


§    1410.       Annual  contributions  in  assistance  of  low  rentals — 
Authorization 

(a)  The  Administration  may  make  annual  contributions  to  public 
housing  agencies  to  assist  in  achieving  and  maintaining  the  low- 
rent  character  of  their  housing  projects.  The  annual  contributions 
for  any  such  project  shall  be  fixed  in  uniform  amounts,  and  shall  be 
paid  in  such  amounts  over  a  fixed  period  of  years.  The  Administra- 
tion shall  embody  the  provisions  for  such  annual  contributions  in  a 
contract  guaranteeing  their  payment  over  such  fixed  period: 
Provided,  That  the  Administration  may,  in  addition  to  the  payments 
guaranteed  under  the  contract,  pay  not  to  exceed  $120  per  annum  per 
dwelling  unit  occupied  by  an  elderly  family,  or  a  displaced  family 
if  such  family  was  displaced  by  an  urban  renewal  or  low-rent  housing 
project  on  the  last  day  of  the  project  fiscal  year  where  such  amount, 
in  the  determination  of  the  Administration,  was  necessary  to  enable 
the  public  housing  agency  to  lease  the  dwelling  unit  to  the  elderly  or 
displaced  family  at  a  rental  it  could  afford  and  to  operate  the  project 
on  a  solvent  basis,  and,  in  the  case  of  displaced  families,  if  and  to  the 
extent  that  the  average  or  estimated  average  rental  for  units  so  oc- 
cupied by  such  families  was  less  than  the  rental  which  the  Adminis- 
tration determines,  on  the  basis  of  the  average  or  estimated  average 
project  rentals,  which  would  have  been  established  in  leasing  the 
units  to  families  which  were  neither  elderly  nor  similarly  displaced. 
The  Administration  shall  not  make  any  contract  for  loans  (other  than 
preliminary  loans)  or  for  annual  contributions  or  for  capital  grants 
pursuant  to  this  chapter  with  respect  to  any  low-rent  housing  project 
initiated  after  March  1,  1949,  unless  the  governing  body  of  the  lo- 
cality involved  has  entered  into  an  agreement  with  the  public  housing 
agency  providing  that,  subsequent  to  the  initiation  of  the  low-rent 
housing  project  and  within  five  years  after  the  completion  thereof, 
there  has  been  or  will  be  elimination,  by  demolition,  condemnation, 
effective  closing,  or  compulsory  repair  or  improvement,  of  unsafe  or 
insanitary  dwelling  units  situated  in  the  locality  or  metropolitan 
area  substantially  equal  in  number  to  the  number  of  newly  con- 
structed dwelling  units  provided  by  such  project:  Provided,  however, 
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That  where  more  than  one  family  is  living  in  an  unsafe  or  insani- 
tary dwelling  unit  the  elimination  of  such  unit  shall  count  as  the 
elimination  of  units  equal  to  the  number  of  families  accommodated 
therein :  Provided  further,  That  such  elimination  may,  in  the  discre- 
tion of  the  Administration  be  deferred  in  any  locality  or  metropoli- 
tan area  where  there  is  an  acute  shortage  of  decent,  safe,  or  sanitary 
housing  available  to  families  of  low  income:  And  provided  further, 
That  this  requirement  shall  not  apply  in  the  case  of  any  low-rent 
housing  project  located  in  a  rural  non-farm  area,  or  to  any  low-rent 
housing  project  developed  on  the  site  of  a  slum  cleared  subsequent 
to  July  15,  1949,  and  that  the  dwelling  units  which  had  been  elim- 
inated by  the  clearance  of  the  site  of  such  project  shall  not  be  count- 
ed as  elimination  for  any  other  low-rent  project. 

Limitation  on  particular  contribution  and  periods 

(b)  Annual  contributions  shall  be  strictly  limited  to  the  amounts 
and  periods  necessary,  in  the  determination  of  the  Administration, 
to  assure  the  low-rent  character  of  the  housing  projects  involved. 
Toward  this  end  the  Administration  may  prescribe  regulations  fix- 
ing the  maximum  contributions  available  under  different  circum- 
stances, giving  consideration  to  cost,  location,  size,  rent-paying 
ability  of  prospective  tenants,  or  other  factors  bearing  upon  the 
amounts  and  periods  of  assistance  needed  to  achieve  and  maintain 
low  rentals.  Such  regulations  may  provide  for  rates  of  contribution 
based  upon  development,  acquisition  or  administration  cost,  number 
of  dwelling  units,  number  of  persons  housed,  or  other  appropriate 
factors :  Provided,  That  the  fixed  contribution  payable  annually  un- 
der any  contract  shall  in  no  case  exceed  a  sum  equal  to  the  annual 
yield,  at  the  applicable  going  Federal  rate  plus  1  per  centum,  upon 
the  development  or  acquisition  cost  of  the  low-rent  housing  or  slum- 
clearance  project  involved. 

Reduction  in  annual  contributions;    duration  of  contracts 

(c)  Every  contract  for  annual  contributions  shall  provide  that 
whenever  in  any  year  the  receipts  of  a  public  housing  agency  in  con- 
nection with  a  low-rent  housing  project  exceed  its  expenditures  (in- 
cluding debt  service,  administration,  maintenance,  establishment  of 
reserves,  and  other  costs  and  charges),  an  amount  equal  to  such 
excess  shall  be  applied,  or  set  aside  for  application,  to  purposes 
which,  in  the  determination  of  the  Administration,  will  effect  a  re- 
duction in  the  amount  of  subsequent  annual  contributions.  In  no 
case  shall  any  contract  for  annual  contributions  be  made  for  a  pe- 
riod exceeding  sixty  years:  Provided,  That,  in  the  case  of  projects 
initiated  after  March  1,  1949,  contracts  for  annual  contributions 
shall  not  be  made  for  a  period  exceeding  forty  years  from  the  date 
the  first  annual  contribution  for  the  project  is  paid:  And  provided 
further,  That,  in  the  case  of  such  projects  or  any  other  projects  with 
respect  to  which  the  contracts  for  annual  contributions  (including 
contracts  which  amend  or  supersede  contracts  previously  made)  pro- 
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vide  for  annual  contributions  for  a  period  not  exceeding  forty  years 
from  the  date  the  first  annual  contribution  for  the  project  is  paid, 
the  fixed  contribution  may  exceed  the  amount  provided  in  the  first 
proviso  of  subsection  (b)  of  this  section  by  1  per  centum  of  develop- 
ment or  acquisition  cost. 

Availability  of  funds 

(d)  All  payments  of  annual  contributions  pursuant  to  this  sec- 
tion shall  be  made  out  of  any  funds  available  to  the  Administration 
when  such  payments  are  due,  except  that  its  capital  and  its  funds 
obtained  through  the  issuance  of  obligations  pursuant  to  section 
1420  of  this  title  (including  repayments  or  other  realizations  of  the 
principal  of  loans  made  out  of  such  capital  and  funds)  shall  not  be 
available  for  the  payment  of  such  annual  contributions. 

Limitation  on  aggregate  contractual  contributions 

(e)  The  Administration  is  authorized  to  enter  into  contracts  for 
annual  contributions  aggregating  not  more  than  $366,250,000  per 
annum,  but  any  such  contracts  for  additional  units  for  any  one  State 
shall  not,  after  June  30,  1961,  be  entered  into  for  more  than  15  per 
centum  of  the  aggregate  amount  not  already  guaranteed  under  con- 
tracts for  annual  contributions  on  such  date :  Provided,  That  no  such 
new  contract  for  additional  units  shall  be  entered  into  after  June  30, 
1961  except  with  respect  to  low-rent  housing  for  a  locality  respect- 
ing which  the  Administrator  has  made  the  determination  and  cer- 
tification relating  to  a  workable  program  as  prescribed  in  section 
1451(c)  of  this  title,  and  the  Administration  shall  enter  into  only 
such  new  contracts  for  preliminary  loans  as  are  consistent  with  the 
number  of  dwelling  units  for  which  contracts  for  annual  contribu- 
tions may  be  entered  into.  Without  further  authorization  from  Con- 
gress, no  new  contracts  for  annual  contributions  beyond  those  herein 
authorized  shall  be  entered  into  by  the  Administration.  The  faith  of 
the  United  States  is  solemnly  pledged  to  the  payment  of  all  annual 
contributions  contracted  for  pursuant  to  this  section,  and  there  is 
hereby  authorized  to  be  appropriated  in  each  fiscal  year,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  amounts  nec- 
essary to  provide  for  such  payments. 

Payments  under  contractual  contributions  to  be  pledged  for  loans 

(f)  Payments  under  annual  contributions  contracts  shall  be 
pledged,  if  the  Administration  so  requires,  as  security  for  any  loans 
obtained  by  a  public  housing  agency  to  assist  the  development  or 
acquisition  of  the  housing  project  to  which  the  annual  contributions 
relate. 

Maximum  income  limits;    admission  policies 

(g)  Every  contract  for  annual  contributions  for  any  low-rent  hous- 
ing project  shall  provide  that — 

224 


Ch.  8  LOW-RENT  HOUSING  42    §  1410 

(1)  the  maximum  income  limits  fixed  by  the  public  housing 
agency  shall  be  subject  to  the  prior  approval  of  the  Administra- 
tion and  the  Administration  may  require  the  agency  to  review 
and  revise  such  limits  if  the  Administration  determines  that 
changed  conditions  in  the  locality  make  such  revisions  necessary 
in  achieving  the  purposes  of  the  chapter; 

(2)  the  public  housing  agency  shall  adopt  and  promulgate 
regulations  establishing  admission  policies  which  shall  give  full 
consideration  to  its  responsibility  for  the  rehousing  of  displaced 
families,  to  the  applicant's  status  as  a  serviceman  or  veteran  or 
relationship  to  a  serviceman  or  veteran  or  to  a  disabled  service- 
man or  veteran,  and  to  the  applicant's  age  or  disability,  housing 
conditions,  urgency  of  housing  need,  and  source  of  income: 
Provided,  That  in  establishing  such  admission  policies  the  public 
housing  agency  shall  accord  to  families  of  low  income  such 
priority  over  single  persons  as  it  determines  to  be  necessary  to 
avoid  undue  hardship;   and 

(3)  the  public  housing  agency  shall  determine,  and  so  certify 
to  the  Administration,  that  each  family  in  the  project  was  ad- 
mitted in  accordance  with  duly  adopted  regulations  and  approved 
income  limits;  and  the  public  housing  agency  shall  make  peri- 
odic reexaminations  of  the  incomes  of  families  living  in  the  proj- 
ect and  shall  require  any  family  whose  income  has  increased  be- 
yond the  approved  maximum  income  limits  for  continued  oc- 
cupancy to  move  from  the  project  unless  the  public  housing 
agency  determines  that,  due  to  special  circumstances,  the  fam- 
ily is  unable  to  find  decent,  safe  and  sanitary  housing  within 
its  financial  reach  although  making  every  reasonable  effort  to 
do  so,  in  which  event  such  family  may  be  permitted  to  remain 
for  the  duration  of  such  a  situation  if  it  pays  an  increased  rent 
consistent  with  such  family's  increased  income. 

Exemptions  of  projects  from  taxes;   contributions  by  States,  city, 
county  or  other  political  subdivisions 

(h)  Every  contract  made  pursuant  to  this  chapter  for  annual  con- 
tributions for  any  low-rent  housing  project  initiated  after  March  1, 
1949,  shall  provide  that  no  annual  contributions  by  the  Administra- 
tion shall  be  made  available  for  such  project  unless  such  project  (ex- 
clusive of  any  portion  thereof  which  is  not  assisted  by  annual  contri- 
butions under  this  chapter)  is  exempt  from  all  real  and  personal 
property  taxes  levied  or  imposed  by  the  State,  city,  county,  or  other 
political  subdivisions,  but  such  contract  shall  require  the  public  hous- 
ing agency  to  make  payments  in  lieu  of  taxes  equal  to  10  per  centum 
of  the  annual  shelter  rents  charged  in  such  project  or  such  lesser 
amount  as  (i)  is  prescribed  by  State  law,  or  (ii)  is  agreed  to  by  the 
local  governing  body  in  its  agreement  for  local  cooperation  with  the 
public  housing  agency  required  under  section  1415(7)  (b)  (i)  of  this 
title,  or  (iii)  is  due  to  failure  of  a  local  public  body  or  bodies  other 
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than  the  public  housing  agency  to  perform  any  obligation  under  such 
agreement:  Provided,  That,  with  respect  to  any  such  project  which  is 
not  exempt  from  all  real  and  personal  property  taxes  levied  or  im- 
posed by  the  State,  city,  county,  or  other  political  subdivisions,  such 
contract  shall  provide,  in  lieu  of  the  requirement  for  tax  exemption 
and  payments  in  lieu  of  taxes,  that  no  annual  contributions  by  the 
Administration  shall  be  made  available  for  such  project  unless  and 
until  the  State,  city,  county,  or  other  political  subdivisions  in  which 
such  project  is  situated  shall  contribute,  in  the  form  of  cash  or  tax 
remission,  the  amount  by  which  the  taxes  paid  with  respect  to  the 
project  exceed  10  per  centum  of  the  annual  shelter  rents  charged  in 
such  project:  Provided  further,  That,  prior  to  execution  of  the  con- 
tract for  annual  contributions  the  public  housing  agency  shall,  in  the 
case  of  a  tax-exempt  project,  notify  the  governing  body  of  the  locality 
of  its  estimate  of  the  annual  amount  of  such  payments  in  lieu  of  taxes 
and  of  the  amount  of  taxes  which  would  be  levied  if  the  property  were 
privately  owned,  or,  in  the  case  where  the  project  is  taxed,  its  estimate 
of  the  annual  amount  of  the  local  cash  contribution,  and  shall  there- 
after include  the  actual  amounts  of  such  payments  or  contributions 
in  its  annual  report.  Contracts  for  annual  contributions  entered  into 
prior  to  September  2,  1964,  may  be  amended  in  accordance  with  the 
first  sentence  of  this  subsection. 

Payment  for  services  and  facilities  to  municipalities 
or  otber  local  governmental  agencies 

(i)  Notwithstanding  any  other  provision  of  law  or  any  contract  or 
other  arrangement  made  pursuant  thereto,  any  public  housing  agency 
which  utilizes  public  services  and  facilities  of  a  municipality  or  other 
local  governmental  agency  making  charges  therefor  separate  from 
real  and  personal  property  taxes  shall  be  authorized  by  the  Admin- 
istration (without  any  amendment  to  the  contract  for  annual  con- 
tributions or  deductions  from  payments  in  lieu  of  taxes  otherwise 
payable)  to  pay  to  such  municipality  or  other  local  governmental 
agency  the  amount  that  would  be  charged  private  persons  or  dwell- 
ings similarly  situated  for  such  facilities  and  services. 

(j)  Repealed.  Pub.L.  87-70,  Title  II,  §  206(c),  June  30,  1961,  75 
Stat.  165. 

Audit  and  settlement  of  expenditures  for  payment  of  contributions 

(k)  All  expenditures  of  appropriations  for  the  payment  of  annual 
contributions  shall  be  subject  to  audit  and  final  settlement  by  the 
Comptroller  General  of  the  United  States  under  the  provisions  of 
the  Budget  and  Accounting  Act  of  1921,  as  amended. 

Sale  of  projects  to  private  ownership;    procedure;    proceeds 

(I)  In  any  community  where  it  has  been  determined  by  resolution 
or  ordinance,  or  by  referendum,  that  a  project  shall  be  liquidated 
by  sale  thereof  to  private  ownership,  such  community  may  negotiate 
with  the  Federal  Government  with  respect  to  the  sale  of  the  project, 
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and  the  Administration  shall  agree  that  sale  of  the  project  may  be 
made  after  public  advertisement  to  the  highest  bidder  upon  (1)  pay- 
ment and  retirement  of  all  outstanding  obligations  (together  with 
any  interest  payable  thereon  and  any  premiums  prescribed  for  the 
redemption  of  any  bonds,  notes,  or  other  obligations  prior  to  matu- 
rity) in  connection  with  the  project,  and  (2)  payment  of  any  pro-  , 
ceeds  received  from  the  sale  of  the  project  in  excess  of  the  amounts 
required  to  comply  with  the  requirements  of  the  preceding  clause 
numbered  (1)  to  the  Administration  and  to  local  public  bodies  in  pro- 
portion to  the  aggregate  contribution  which  the  Administration  and 
such  local  public  bodies  have  made  to  the  project. 

(m)  Repealed.    Pub.L.  87-70,  Title  II,  §  205(b),  June  30,  1961,  75 
Stat.  164. 

Sept.  1,  1937,  c.  896,  §  10,  50  Stat.  891 ;  June  21,  1938,  c.  554,  Title  VI, 
§  601,  52  Stat.  820;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27, 
1947,  12  F.R.  491,  61  Stat.  954;  July  15,  1949,  c.  338,  Title  III,  §§  302 
(a),  304(a),  (c),  (e),  (f),  305,  307(d),  63  Stat.  423-427,  430;  Aug.  2, 
1954,  c.  649,  Title  IV,  §§  401(1),  (2),  402,  403,  405,  406,  68  Stat.  630; 
June  30,  1955,  c.  251,  §  3,  69  Stat.  225;  Aug.  11,  1955,  c.  783,  Title  I, 
§  108(b),  69  Stat.  638;  Aug.  7,  1956,  c.  1029,  Title  IV,  §§  401(a),  404 
(b),  70  Stat.  1103,  1104;  Sept.  23,  1959,  Pub.L.  86-372,  Title  V,  §§ 
505(a),  507,  73  Stat.  680,  681;  June  30,  1961,  Pub.L.  87-70,  Title  II, 
§§  203,  204(a),  (b),  205,  206(b),  (c),  75  Stat.  163,  164,  165;  Sept.  2, 
1964,  Pub.L.  88-560,  Title  IV,  §§  401(b),  402-404,  78  Stat.  794,  795. 


Historical   Note 


References  in  Text.  The  Budget  and 
Accounting  Act  of  1921,  as  amended,  re- 
ferred to  in  subsec.  (k),  is  classified  to 
chapter  1  of  Title  31,  Money  and  Finance, 
and  to  sections  71,  471,  581,  and  581a  of 
that  title. 

1964  Amendment.  Subsec.  (a).  Pub.L. 
88-560,  §  402,  included  displaced  families 
within  the  proviso  permitting  the  Author- 
ity to  pay  up  to  $120  per  annum  per 
dwelling  unit  in  addition  to  the  pay- 
ments   guaranteed    by    contract. 

Subsec.  (e).  Pub.L.  88-560,  §  403,  sub- 
stituted   "$366,250,000"   for   "$336,000,000." 

Subsec.  (g)  (2).  Pub.L.  88-560,  §  401 
(b),  substituted  "displaced  families"  for 
"those  displaced  by  urban  renewal  or 
other  governmental  action"  and  provided 
that  the  public  housing  agency  shall 
accord  low  income  families  priority  over 
single  persons  in  admission  policies  as 
necessary   to   avoid   undue  hardship. 

Subsec.  (h).  Pub.L.  88-560,  §  404,  sub- 
stituted "September  2,  1964"  for  "August 
2,  1954",  and  deleted  provisions  which 
prohibited  payments  in  lieu  of  taxes  if 
such  payments  reduced  the  value  of  the 
tax    exemption    to    an    amount    less    than 


20   per   centum    of   the   Federal    contribu- 
tion. 

1961  Amendment.  Subsec.  (a).  Pub.L. 
87-70,  §  203,  empowered  the  Authority,  in 
addition  to  the  payments  guaranteed  un- 
der the  contract,  to  pay  not  more  than 
$120  per  annum  per  dwelling  unit  occu- 
pied by  an  elderly  family  on  the  last  day 
of  the  project  fiscal  year  where  such 
amount  was  necessary  to  enable  the  pub- 
lic housing  agency  to  lease  the  dwelling 
unit  to  the  elderly  family  at  a  rental  it 
could  afford  and  to  operate  the  project  on 
a  solvent  basis.    - 

Subsec.  (e).  Pub.L.  87-70,  §  204(a), 
authorized  the  Authority  to  enter  into 
contracts  for  annual  contributions  aggre- 
gating not  more  than  $336,000,000  per 
annum,  limited  contracts  for  additional 
units  for  any  one  State,  after  June  30, 
1961,  to  not  more  than  15  per  centum  of 
the  aggregate  amount  not  already  guar- 
anteed under  contracts  for  annual  con- 
tributions on  such  date,  prohibited  new 
contracts  for  additional  units  after  June 
30,  1961  except  with  respect  to  low-rent 
housing  for  a  locality  respecting  which 
the  determination  and  certification  re- 
lating  to    a   workable   program   has   been 
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made,  permitted  the  Authority  to  enter 
into  only  such  new  contracts  for  pre- 
liminary loans  as  are  consistent  with 
the  number  of  dwelling  units  for  which 
contracts  for  annual  contributions  may 
be  entered  into,  and  eliminated  provi- 
sions which  limited  the  dwelling  units 
to  not  more  than  810,000. 

Subsec.  (g).  Pub.L.  87-70,  §  205(a). 
substituted  provisions  requiring  all  con- 
tracts to  provide  that  the  maximum  in- 
come limits  fixed  by  the  public  housing 
agency  shall  be  subject  to  the  prior  ap- 
proval of  the  Authority,  that  the  agency 
shall  adopt  and  promulgate  regulations 
establishing  admission  policies  giving  full 
consideration  to  displaced  persons,  serv- 
icemen and  veterans,  relatives  of  service- 
men and  veterans,  and  to  the  applicant's 
age  or  disability,  housing  conditions, 
urgency  of  the  housing  needed,  and  source 
of  income,  and  that  the  agency  shall  de- 
termine, and  so  certify,  that  each  family 
was  admitted  in  accordance  with  duly 
adopted  regulations  and  approved  income 
limits,  and  that  the  agency  shall  make 
periodic  reexaminations  of  the  income 
limitations  and  will  require  any  family 
whose  income  has  increased  beyond  the 
maximum  income  limits  to  move  unless 
there  is  a  determination  that,  due  to  spe- 
cial circumstances,  the  family  is  unable  to 
find  decent,  safe  and  sanitary  housing 
within  its  financial  reach  although  mak- 
ing every  reasonable  effort  to  do  so,  in 
which  event  the  family  may  be  permitted 
to  stay  for  the  duration  of  the  situation 
at  an  increased  rental,  for  provisions 
which  required  all  contracts  to  contain 
provisions  giving  preferences  to  displaced 
families,  disabled  veterans,  veterans  and 
servicemen,    and   to   their   families. 

Subsec.  (h).  Pub.L.  87-70,  §  206(b), 
inserted  the  parenthetical  phrase  "(ex- 
clusive of  any  portion  thereof  which  is 
not  assisted  by  annual  contributions  un- 
der this  chapter)." 

Subsec.  (i).  Pub.L.  87-70,  §  204(b), 
redesignated  par.  (10)  of  section  15  of 
Act  Sept.  1,  1937,  as  added  by  section  507 
of  Pub.L.  86-372,  as  subsec.  (i)  of  this 
section,  and  repealed  former  subsec.  (i) 
which  related  to  new  contracts  for  loans 
and  annual  contributions  for  additional 
dwelling  units. 

Subsec.  (j).  Pub.L.  87-70,  §  206(c),  re- 
pealed former  subsec.  (j),  which  related 
to    self-liquidation    of    projects. 

Subsec.  (m).  Pub.L.  87-70,  §  205(b), 
repealed  former  subsec.  (m),  which  per- 
mitted the  Authority  to  assist  the  con- 
struction of  new  housing  or  the  remodel- 
ing of  existing  housing  in  order  to  pro- 
vide   accommodations    designed   specifical- 


ly for  elderly  families  and  empowered  the 
public  housing  agencies  to  extend  a  prior 
preference  to   such  families. 

1959  Amendment.  Subsec.  (i).  Pub.L. 
86-372  substituted  provisions  authorizing 
the  Authority  to  enter  into  new  contracts 
for  loans  and  annual  contributions  for  (1) 
not  more  than  such  number  of  dwelling 
units  as  does  not  exceed  the  number  of 
units  which  were  covered  by  annual  con- 
tribution contracts  on  Sept.  23,  1959  and 
are  not  built,  the  contracts  therefor  be- 
ing cancelled,  and  (2)  additional  dwelling 
units,  which,  together  with  the  dwelling 
units  covered  by  new  contracts  entered 
into  under  cl.  (1)  do  not  exceed  37,000 
units,  for  provisions  which  permitted  the 
Authority  to  enter  into  new  contracts  for 
loans  and  annual  contributions  after  July 
31,  1956,  for  not  more  than  35,000  addition- 
al dwelling  units,  which  amount  increased 
by  35,000  additional  dwelling  units  on 
July  1,  1957,  and  eliminated  provisions 
which  required  the  Authority  to  enter 
into  new  contracts  for  annual  contribu- 
tions with  respect  to  each  35,000  addi- 
tional units  to  terminate  two  years  after 
the  first  date  on  which  such  authority 
may  be  exercised. 

1956  Amendment.  Subsec.  (i).  Act 
Aug.  7,  1956,  §  401(a),  authorized  new 
contracts  for  35,000  dwelling  units  after 
July  31,  1956,  in  lieu  of  former  provisions 
authorizing  45.000  from  Aug.  11,  1955 
through  July  31,  1956,  amended  proviso  to 
terminate  contract  authority  after  two 
years,  inserted  further  proviso  that  bal- 
ance of  authorization  not  used  by  1956 
shall  be  available  in  any  succeeding  year, 
and  inserted  further  proviso  that  no  new 
contracts  for  contributions  for  units  shall 
be  entered  into  except  for  low-rent  hous- 
ing for  a  locality  respecting  which  the 
Housing  and  Home  Finance  Administra- 
tor has  made  the  determination  and  cer- 
tification relating  to  a  workable  pro- 
gram as  prescribed  in  section  1451(c)  of 
this  title. 

Subsec.  (m).  Act  Aug.  7,  1956,  §  404(b), 
added  subsec.   (m). 

1955  Amendments.  Subsec.  (i).  Acts 
June  30,  1955,  and  Aug.  11,  1955,  amended 
subsec.  (i).  Act  June  30,  1955  substituted 
"period  from  June  30,  1954  to  August  1, 
1955"  for  "fiscal  year  1955".  Act  Aug.  11, 
1955  authorized  new  contracts  for  loans 
and  annual  contributions  for  not  more 
than  45,000  additional  dwelling  units,  and 
eliminated  the  requirement  that  a  slum 
clearance  and  urban  redevelopment  or 
urban  renewal  project  is  being  carried  out 
in  the  community,  and  the  provisions  re- 
lating to  certification. 
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1954  Amendment.  Subsec.  (g).  Act 
Aug.  2,  1954,  §  401(2),  extended  the  pref- 
erence provision  to  families  which  are 
to  be  displaced  through  other  public  ac- 
tions, which  provision,  prior  to  such 
amendment,  extended  a  first  preference 
only  to  families  which  are  to  be  dis- 
placed by  a  low-rent  project  or  by  a 
public  slum  clearance  or  redevelopment 
project. 

■  Subsec.  (h).  Act  Aug.  2,  1954,  §  402, 
amended  provisions  generally  to  make 
mandatory  on  a  local  housing  authority 
any  payments  in  lieu  of  taxes  stipulated 
in  its  cooperation  agreement  with  the 
local  governing  body,  and  to  revise  the 
provisions  with  respect  to  such  agree- 
ments. 

Subsecs.  (i)-(Z).  Act  Aug.  2,  1954,  §§ 
401(1),  403,  405,  406,  added  subsecs.  (i)- 
(l)   respectively. 

1049  Amendment.  Subsec.  (a).  Act 
July  15,  1949,  §§  305(b),  307(d),  deleted 
former  third  sentence  prohibiting  annual 
contributions  for  any  project  unless  the 
political  subdivision  contributed  at  least 
20  per  centum  of  such  contributions,  de- 
leted a  proviso  in  former  fourth  sentence, 
now  the  third  sentence,  and  added  last 
sentence  which  embraces  provisions  simi- 
lar to  those  contained  in  said  deleted  pro- 
viso. 

I  Subsec.  (b).  Act  July  15,  1949,  §  304(a), 
(c),  repealed  a  former  last  proviso  which 
required  that  all  such  annual  contribu- 
tions be  used  first  toward  loan  interest  or 
principal,  and  substituted  "applicable 
going  Federal  rate"  for  "going  federal 
rate  of  interest  at  the  time  such  contract 
is  made"  in  the  present  proviso. 

Subsec.  (c).  Act  July  15,  1949,  §  304(e), 
(f),  added  proviso  to  last  sentence,  and 
amended  first  sentence  to  provide  for  re- 
duction in  amount  of  annual  contribu- 
tions whenever  receipts  justify  it. 

Subsec.  (e).  Act  July  15,  1949,  §  305(a), 
inserted  the  second  and  third  sentences. 

Subsec.  (f).  Act  July  15,  1949,  §  304(a), 
omitted  a  proviso  requiring  that  annual 
contributions  be  used  first  to  apply 
toward  payment  of  loan  interest  or  prin- 
cipal as  same  matured,   and  omitted  for- 


mer second  sentence  defining  "any  loan 
due  to  the  Administration". 

Subsec.  (g).  Act  July  15,  1949,  §  302(a), 
added  subsec.  (g). 

Subsec.  (h).  Act  July  15,  1949,  §  305(b), 
added  subsec.   (h). 

1938  Amendment.  Subsec.  (e).  Act 
June  21,  1938  substituted  an  authorization 
for  aggregate  annual  contribution  con- 
tracts of  $28,000,000  per  annum  for  the 
prior  authorization  of  $5,000,000  per  an- 
num on  and  after  Sept.  1,  1937,  $7,500,000 
on  or  after  July  1,  1938,  and  $7,500,000 
on  or  after  July  1,  1939. 

Subsec.  (f).  Act  June  21,  1938,  added 
subsec.   (f). 

Effective     Date     of     1956     Amendment. 

Section  401(a)  of  Act  Aug.  7,  1956,  provid- 
ed in  part  that  amendment  to  subsec. 
(i)  by  section  shall  be  effective  Aug.  1, 
1956. 

Transfer  of  Functions.  "Administra- 
tion" was  substituted  for  "Authority"  by 
1947  Reorg.Plan  No.  3,  set  out  in  note 
under  former  section  1403  of  this  title. 
See,  also,  notes  under  section  1403  for 
prior  transfers  of  functions. 

The  word  "Authority"  was  used  in  the 
amendment  of  this  section  by  Act  July 
15,  1949,  Pub.L.  86-372,  Pub.L.  87-70, 
without  reference  to  1947  Reorg.Plan  No. 
3,  which  substituted  "Administration"  for 
"Authority". 

Delegation  of  Functions.  For  delega- 
tion of  functions,  vested  in  the  President 
by  subsection  (e)  of  this  section,  to  the 
Housing  and  Home  Finance  Administra- 
tor, see  section  4(c)  of  Kx.Ord.No.10530, 
May  11,  1954,  19  F.R.  2709,  set  out  as  a 
note  under  section  301  of  Title  3,  The 
President. 

Legislative  nistory:  For  legislative 
history  and  purpose  of  Act  July  15,  1949, 
see  1949  U.S.Code  Cong.Service,  p.  1550. 
See,  also,  Act  June  30,  1955,  1955  U.S. 
Code  Cong,  and  Adm.News,  p.  2296;  Act 
Aug.  7,  1956,  1956  U.S.Code  Cong,  and 
Adm.News,  p.  4509;  Pub.L.  86-372,  1959 
U.S.Code  Cong,  and  Adm.News,  p.  2844; 
Pub.L.  87-70,  1961  U.S.Code  Cong,  and 
Adm.News,  p.  1923. 


Notes  of  Decisions 


Contributions     by     political     subdivisions 

4 
Declaratory  judgment     6 
Federal  authority    1 
State  authority    2 
Tax  exemption     3 
Waiver  of  contributions     5 


1.     Federal    authority 

The  provision  of  this  section  relating 
to  limitation  on  dwelling-unit  costs  au- 
thorized Public  Housing  Administration 
to  impose  PHA  budgetary  supervision 
over  each  project  aided  by  it  as  a  condi- 
tion   of    grant    of    annual    contributions. 
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Commissioner  of  Labor  and  Industries  v. 
Boston  Housing  Authority,  Mass. 1963,  188 
N.E.2d  150. 

In  determining  whether  orders  of  Com- 
missioner of  Labor  and  Industries  re- 
quiring Boston  Housing  Authority  sub- 
stantially to  increase  its  wage  expense 
were  void  as  to  federally  aided  projects, 
if  Public  Housing  Administration  did 
not  approve  increased  wage  rates,  orders 
would  direct  authority  to  make  expendi- 
tures in  excess  of  those  in  approved  op- 
erating budget,  and  such  excess  expendi- 
tures would  be  a  "substantial  breach" 
of  contributions  contract,  entitling  PHA 
to  demand  possession  of  projects  and  to 
operate  them.  Id. 
I 
2.     State  authority 

Housing  authority  receiving  federal 
assistance,  and  covenanting  that  housing 
project  would  not  be  operated  for  a 
profit,  was  not  precluded  from  increasing 
rents  in  project  on  ground  that  increas- 
ed rents  would  create  a  reserve  larger 
than  required  to  meet  interest  and  prin- 
cipal payments  on  authority's  indebted- 
ness incurred  in  construction  of  project, 
if  60-year  bonds  were  issued  as  per- 
mitted by  contract  between  authority 
and  Federal  Government,  since  authority 
was  not  required  to  issue  bonds  for  60 
years  or  to  fix  rents  on  basis  of  such  a 
bond  issue.  Jarrett  v.  Norfolk  Kede- 
velopment  and  Housing  Authority,  C.A. 
Va.1948,  169  F.2d  409,  certiorari  denied 
69  S.Ct.   238,   335  U.S.  886,   93  L.Ed.   425. 

The  fixing  of  centals,  in  a  housing 
project  constructed  pursuant  to  a  con- 
tract with  federal  public  housing  au- 
thority, is  for  the  housing  authority's 
and  not  court's  discretion.     Id. 

Federal  Tublic  Housing  Administra- 
tion was  not  necessary  party  to  action 
to  compel  city  public  housing  administra- 
tion to  process  application  for  admission 
to  units  in  low  income  dwelling  develop- 
ments without  regard  to  race  or  color, 
where  document  regulating  relations  be- 
tween federal  and  city  housing  adminis- 
tration made  selection  of  tenants  and  as- 
signments of  dwelling  unit  matters  pri- 
marily for  local  determination.  Banks  v. 
Housing  Authority  of  City  and  County 
of  San  Francisco,  1953,  260  P. 2d  668,  120 
C.A.2d  1,  certiorari  denied  74  S.Ct.  784, 
347  U.S.   974,   98   L.Ed.   1113. 

City  and  County  of  San  Francisco  were 
not  necessary  parties  to  action  to  compel 
housing  authority  of  City  and  County  of 
San  Francisco  to  disregard  color  and 
creed  in  selection  of  tenants  for  units  in 
low  income  housing  projects  within  the 
authority's      control      where     cooperation 


agreement  between  city  and  county  and 
housing  authority  disallowed  considera- 
tion of  race  or  creed  in  determining  eligi- 
bility of  applicants  in  units  concerned 
in  suit.    Id. 

An  action  to  require  public  housing 
authority  to  certify  petitioners  for  ad- 
mission to  units  in  permanent  public  low 
rent  housing  development  under  housing 
authority's  ownership  and  control  with- 
out regard  to  race  or  color,  and  to  re- 
quire housing  authority  to  institute  poli- 
cy of  determining  eligibility  of  all  ap- 
plicants for  such  housing  without  regard 
to  race  or  color,  could  be  maintained  as 
a  representative  or  class  suit,  for  benefit 
of  petitioners,  and  for  benefit  of  other 
persons  similarly  interested,  particular- 
ly members  of  petitioners'  race,  eligible 
or  potentially  eligible  for  admission  to 
such  housing  projects.     Id. 

3.  Tax  exemption 

Where  city  housing  authority  and  city 
entered  into  a  cooperation  agreement  re- 
specting construction  of  low-rent  hous- 
ing projects  by  which  city  agreed  that 
throughout  the  useful  life  of  projects  it 
would  not  levy,  impose  or  charge  any 
taxes,  special  assessments,  service  fees, 
charges  or  tolls  against  the  project  or 
the  authority  and  that  it  would  furnish 
without  cost  or  charge  to  authority  and 
tenants  of  each  project  the  usual  munici- 
pal services  and  facilities  which  were  or 
may  be  furnished  free  to  other  dwellings 
and  inhabitants  in  the  city,  housing  au- 
thority was  exempt  from  sewer  service 
charge  imposed  by  subsequent  ordinance 
on  all  premises  served  by  water.  Hous- 
ing Authority  of  City  of  Seattle  v.  City 
of  Seattle,  1960,  351  P.2d  117,  56  Wash. 
2d  10. 

4.  Contributions      by      political     subdivi- 

sions 
Where  Housing  Authority  and  City  en- 
tered into  an  agreement  that  City  would 
furnish  to  Authority  services  being  fur- 
nished without  charge  to  other  inhabi- 
tants who  did  not  at  that  time  pay  any 
sewage  charges,  Housing  Authority  and 
not  City  was  liable  for  service  charges 
made  by  subsequently  created  Sewerage 
Authority  for  sewage  treatment  where 
City  inhabitants  also  paid  service  charg- 
es. Jersey  City  Sewerage  Authority  v. 
Housing  Authority  of  City  of  Jersey 
City,    1963,    190  A.2d  870,   40  N.J.   145. 

County's  complaint  against  city  for 
county's  share  of  money  which  city  re- 
ceived from  housing  authority  in  lieu  of 
taxes  each  year  was  for  money  had  and 
received,  and  separate  cause  accrued  each 
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year.     Jefferson  County  v.  City  of  "Water-      6.     Declaratory  judgment 

town,    1963,    241   N.Y.S.2d    339,    39   Misc.2d         where  Negro  citizen   owners   contended 

534.  that    defendants    breached    contract    with 

the    Public    Housing    Administration    by 
5.     Waiver  of  contributions  failing   to    provide   citizens   with   housing 

Housing  Authority's  payments  to  tax-  accommodations  in  accordance  with  con- 
ing bodies  from  federal  funds  in  lieu  tract  and  owners  did  not  allege  they 
of  taxes  were  not  "taxes"  and  county's  were  eligible  to  occupy  low-rent  housing 
periodic  acceptance  from  city  of  tax  mon-  project  and  tenants  citizens  likewise  as- 
eys  not  including  such  payments  was  serted  a  breach  of  contract  and  they 
not  waiver  of  county's  right  to  such  pay-  were  eligible  and  charged  racial  segre- 
nients  in  lieu  of  taxes,  nor  was  coun-  gation,  common  relief  on  behalf  of  two 
ty  estopped  to  assert  the  right.  Jeffer-  distinct  classes  of  plaintiffs  was  not 
son  County  v.  City  of  Watertown,  1963,  sought  and  prayer  for  declaratory  judg- 
241  N.T.S.2d  339,  39  Misc.2d  534.  ment  must  be  denied.     Watts  v.  Housing 

Authority   of  Birmingham   Dist.,   D.C.Ala. 

1956,  150  F.Supp.  552. 

§    1411.       Capital  grants  in  assistance  of  low  rentals — Au- 
thorization 

(a)  As  an  alternative  method  of  assistance  to  that  provided  in 
section  1410  of  this  title,  when  any  public  housing  agency  so  requests 
and  demonstrates  to  the  satisfaction  of  the  Administration  that  such 
alternative  method  is  better  suited  to  the  purpose  of  achieving  and 
maintaining  low  rentals  and  to  the  other  purposes1  of  this  chapter, 
capital  grants  may  be  made  to  such  agency  for  such  purposes.  The 
capital  grants  thus  made  for  any  low-rent-housing  or  slum-clearance 
project  shall  be  paid  in  connection  with  its  development  or  acquisi- 
tion, and  shall  be  strictly  limited  to  the  amounts  necessary,  in  the 
determination  of  the  Administration,  to  assure  its  low-rent  charac- 
ter. 

Limitation  on  amount  of  particular  grant 

(b)  Pursuant  to  subsection  (a)  of  this  section,  the  Administration 
may  make  a  capital  grant  for  any  low-rent-housing  or  slum-clearance 
project,  which  shall  in  no  case  exceed  25  per  centum  of  its  develop- 
ment or  acquisition  cost. 

Availability  of  funds 

(c)  All  payments  of  capital  grants  by  the  Administration  pursuant 
to  subsection  (b)  of  this  section  shall  be  made  out  of  any  funds  avail- 
able to  the  Administration,  except  that  its  capital  and  its  funds  ob- 
tained through  the  issuance  of  obligations  pursuant  to  section  1420 
of  this  title  (including  repayments  or  other  realizations  of  the  prin- 
cipal of  loans  made  out  of  such  capital  and  funds)  shall  not  be  avail- 
able for  the  payment  of  such  capital  grants. 

Limitation  on  aggregate  grants 

(d)  The  Administration  is  authorized,  on  or  after  September  1, 
1937  to  make  capital  grants  (pursuant  to  subsection  (b)  of  this  sec- 
tion) aggregating  not  more  than  $10,000,000,  on  or  after  July  1,  1938, 
to  make  additional  capital  grants  aggregating  not  more  than  $10,000,- 
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000,  and  on  or  after  July  1,  1939,  to  make  additional  capital  grants  ag- 
gregating not  more  than  $10,000,000.  Without  further  authorization 
from  Congress,  no  capital  grants  beyond  those  herein  authorized 
shall  be  made  by  the  Administration. 

Additional  grants  for  labor  costs 

(e)  To  supplement  any  capital  grant  made  by  the  Administration 
in  connection  with  the  development  of  any  low-rent-housing  or  slum- 
clearance  project,  the  President  may  allocate  to  the  Administration, 
from  any  funds  available  for  the  relief  of  unemployment,  an  addition- 
al capital  grant  to  be  expended  for  payment  of  labor  used  in  such 
development:  Provided,  That  such  additional  capital  grant  shall  not 
exceed  15  per  centum  of  the  development  cost  of  the  low-rent-housing 
or  slum-clearance  project  involved. 

Contribution  by  State  as  condition 

(f)  No  capital  grant  pursuant  to  this  section  shall  be  made  for 
any  low-rent-housing  or  slum-clearance  project  unless  the  public 
housing  agency  receiving  such  capital  grant  shall  also  receive,  from 
the  State,  political  subdivision  thereof,  or  otherwise,  a  contribution 
for  such  project  (in  the  form  of  cash,  land,  or  the  value,  capitalized 
at  the  going  Federal  rate  of  interest,  of  community  facilities  or 
services  for  which  a  charge  is  usually  made,  or  tax  remissions  or 
tax  exemptions)  in  an  amount  not  less  than  20  per  centum  of  its 
development  or  acquisition  cost.  Sept.  1,  1937,  c.  896,  §  11,  50  Stat. 
893;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R. 
4981,  61  Stat.  954;  July  15,  1949,  c.  338,  Title  III,  §  307(d),  63  Stat. 
430. 

Historical   Note 


1949  Amendment.  Subsec.  (a).  Act 
July  15,  1949  omitted  a  proviso  prohibit- 
ing, with  certain  exceptions,  capital 
grants  for  projects  involving  new  dwell- 
ings unless  such  projects  included  the 
elimination  or  repair  or  improvement  of 
unsafe  or  insanitary  dwellings  substan- 
tially equal  in  number  to  the  number  of 
new  units. 


Transfer  of  Functions.  "Administra- 
tion" was  substituted  for  "Authority" 
by  1947  Reorg.Plan  No.  3,  and  set  out 
in  note  under  former  section  1403  of  this 
title.  See,  also,  notes  under  section  1403 
for  prior  transfers  of  functions. 
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§  141  la.  Prohibition  of  projects  in  localities  where  rejected 
by  governing  body  or  public  vote;  repayment 
to  Federal  Government;  financial  assistance 
contracts;  losses;  payment;  examination  of  ex- 
penditures 

Historical    Note 

Codification.     Section,  Act  July  31,  1953,  provisions  were  contained  in  Acts  July  5, 

c    302,    Title   I,    {    101,    67    Stat.   306,   was  1952,   c.  578,   Title   I,    §   101,   66   Stat.   403; 

from   the  Independent   Offices   Appropria-  Aug.  31,  1951,  c.  376,  Title  I,  §  101,  65  Stat, 

tion   Act,   1954,   and   was   not   repeated   in  277. 
subsequent    appropriation    acts.      Similar 

§  1411b.  Repealed.  Aug.  7,  1956,  c.  1029,  Title  IV,  §  401 
(b),  70  Stat.  1103 

Historical    Note 

Section,  Acts  July  5,   1952,   c.  578,  Title     ber    of   housing   units    to    be    constructed 
I,  §  101,  66  Stat.  403;    July  31,  1953,  c.  302,      during  fiscal  year. 
Title  I,   S  101,  67  Stat  307,   limited   num- 

§  1411c.  Subversives  barred  from  occupancy  of  housing 
units;  enforcement;  prohibition  as  affecting 
Public  Housing  Administration 

Historical    Note 

Codification.     Section,  Act  July  31,  1953,     visions    were    contained    in    Acts    July    5, 
c    302,    Title   I,    §    101,    67   Stat.   307,    was     1952,   c.   578,    Title  I,    §   101,   66   Stat.   403-; 
from    Independent    Offices    Appropriation      Aug.  31,  1951,  c.  376,  Title  I,  §  101,  65  Stat. 
Act,   1954,   and  was   not  repeated  in  sub-     277. 
sequent  appropriation  acts.     Similar  pro- 
Notes  of  Decisions 

Generally    2  of  organization  designated  as  subversive, 

Certificate   of  non-membership    3  arbitrary  and  violative  of  due  process  re- 

Constitutionality    1  quirements.     Rudder  v.  U.  S.,  1955,  226  F. 

2d  51,  96  U.S.App.D.C.  329. 

City  housing  authority  threatened  evic- 
tion of  tenant  from  federally  aided  low- 
1.  Constitutionality  rent  housing  project  for  refusal  to  sign 
Attempted  termination  of  tenancy  by  certificate,  prepared  by  local  housing  au- 
United  States  as  landlord  for  sole  reason  thority  in  requirement  of  former  section 
that  tenants  refused  to  sign  certification  1411c  of  this  title,  that  neither  tenant  nor 
that  they  were  not  members  of  many  of  any  member  of  his  family  occupying 
certain  listed  organizations  which  had  apartment  was  a  member  of  any  organ- 
been  designated  by  Attorney  General  ei-  ization  listed  by  United  States  Attorney 
ther  as  subversive  or  as  otherwise  with-  General  in  connection  with  government 
in  Executive  Order  No.  9835  section  631  loyalty  program,  was  an  arbitrary  and 
note  of  Title  5  was,  without,  regard  to  capricious  exclusion  which  was  violative 
issue  of  constitutionality  of  Gwinn  of  constitutional  precept.  Kutcher  v. 
Amendment,  providing  that  certain  units  Housing  Authority  of  City  of  Newark,, 
should   not   be   occupied    by   any   member  1955,  119  A.2d  1,  20  N.J.  181. 
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In  action  by  United  States  to  recover 
possession  of  an  apartment  in  a  low-rent 
housing  project  constructed  under  this 
chapter  where  trial  court  improperly  re- 
fused to  permit  tenants  to  show  uncon- 
stitutionality of  former  section  1411c  of 
this  title  providing  that  no  housing  unit 
constructed  under  this  chapter  shall  be 
occupied  by  a  person  who  is  a  member 
of  an  organization  designated  as  subver- 
sive by  the  Attorney  General,  a  reversal 
was  not  required  in  view  of  fact  that  as 
a  matter  of  judicial  policy  trial  court 
would  have  been  required  to  rule  in 
favor  of  constitutionality.  Rudder  v.  U. 
S.,  D.C.Mun.App.1954,  105  A.2d  741,  re- 
versed on  other  grounds  220  F.2d  51,  96 
U.SApp.D.C.  329. 

Tenant  of  federally  aided  housing  proj- 
ect had  right  to  litigate  constitutionality 
•of  administrative  regulation  and  of  Gwinn 
Amendment  which  required  certification  of 
nonmembership  in  subversive  organiza- 
tions as  condition  of  privilege  to  remain 
•~as  tenants,  notwithstanding  such  housing 
was  privilege  and  not  right  and  that  ten- 
ants could  have  been  removed  without 
grounds  other  than  expiration  of  tenancy, 
■  and  tenants'  complaint  praying  for  judg- 
ement of  unconstitutionality  accordingly 
stated  justiciable  controversy.  Lawson 
v.  Housing  Authority  of  City  of  Milwau- 
kee, 1955,  70  N.W.2d  605,  270  Wis.  269,  cer- 
tiorari denied  76  S.Ct.  135,  350  U.S.  882, 
100  L.Ed.  778. 

Former  section  1411c  of  this  title  pro- 
viding that  no  housing  unit  constructed 
under  this  chapter  shall  be  occupied  by  a 
person  who  is  a  member  of  an  organiza- 
tion designated  as  subversive  by  the  At- 
torney General,  was  a  reasonable  exercise 
of  the  congressional  power,  and  adminis- 
trative requirement  that  tenants  sign  a 
certificate  of  nonmembership  was  a  rea- 
sonable means  of  effectuating  the  purpos- 
es of  this  section.     Id. 

Writ  of  error  to  review  judgment  in 
which  it  was  found  that  former  section 
1411c  of  this  title  barring  subversives 
from  .occupancy  of  low  rent  housing  and 
resolution  of  municipal  housing  autho-ity 
relating  .  to  enforcement  of  former  sec- 
tion 1411c  of  this  title  were  constitution- 
al and  that  actions  of  authority  pursuant 
to  former  section  1411c  of  this  title  and 
resolution  were  valid  would  be  dismissed 
on  ground  of  mootness  where  such  sec- 
tion and  resolution  were  no  longer  in 
effect.  Wright  v.  Housing  Authority  of 
;City  and  County  of  Denver,  1957,  318  T.2d 
1103,  136  Colo.  448. 

2.     Generally 

The  "Gwinn  Amendment,"  [this  section] 
which    provided    that    "no    housing    unit 


constructed  under  the  United  Slates 
Housing  Act  of  1937,  as  amended,  shall 
be  occupied  by  a  person  who  is  a  member 
of  an  organization  designated  as  sub- 
versive by  the  Attorney  General :  *  *  *," 
was  first  enacted  as  a  proviso  to  the  ap- 
propriation for  the  payment  of  annual 
contributions  to  public  housing  agencies 
in  the  Independent  Offices  Appropriation 
Act,  1953,  and  was  reenacted  in  identi- 
cal terms  in  the  Independent  Offices  Ap- 
propriation Act,  1954  but  was  omitted 
from  the  Independent  Offices  Appropria- 
tion Act,  1955,  1956,  41  Op.Atty.Gen.,  April 
26. 

The  "Gwinn  Amendment"  [this  section] 
is  temporary  legislation  which  has  ex- 
pired :  because  (1)  the  amendment  was 
phrased  in  the  form  of  a  proviso;  (2) 
although  the  language  of  other  provisos 
in  the  legislation  containing  the  "Gwinn 
Amendment"  clearly  indicated  that  they 
were  intended  to  have  a  permanent  effect, 
the  language  of  the  proviso  containing 
that  amendment  was  not  similarly  clear; 
(3)  it  was  enacted  in  two  succeeding  ap- 
propriation bills.    Id. 

3.     Certificate  of  non-membership 

Refusal  of  tenant  in  a  federally  aided 
low-rent  housing  project  to  sign  certifi- 
cate, prepared  by  local  housing  authority 
to  meet  requirement  of  this  chapter  ap- 
propriating funds  for  low-cost  housing 
projects,  that  neither  he  nor  any  member 
of  his  family  occupying  the  apartment 
was  a  member  of  any  organization  con- 
tained in  list  prepared  by  United  States 
Attorney  General  pursuant  to  govern- 
ment loyalty  program,  was  not  a  suffi- 
cient ground  for  his  eviction  from  leased 
premises  where  most  of  the  organiza- 
tions on  the  list  were  not  designated  as 
subversive  and  it  was  not  shown  that 
tenant  was  a  member  of  any  such  or- 
ganization. Kutcher  v.  Housing  Author- 
ity of  City  of  Newark,  1955,  119  A.2d  1, 
20  N.J.  181. 

Tenant,  whose  eviction  from  federally 
aided  housing  project  was  threatened  be- 
cause of  her  refusal  to  sign  certificate 
to  effect  that  neither  she  nor  any  other 
occupant  of  unit  was  member  of  organi- 
zation designated  as  subversive  by  At- 
torney General,  could  maintain  proceed- 
ings for  order  annulling  New  York  Ci,ty 
Housing  Authority  resolution  requiring 
such  certificate  despite  her  failure  to  al- 
lege that  she  was  member  of  a  proscribed 
organization.  Peters  v.  New  York  City 
Housing  Authority,  1955,  147  N.Y.S.2d 
859,  1  App.Div.  694. 

Under  former  section  1411c  of  this  title 
providing  that  no  housing  unit  construct- 
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ed  thereunder  should  be  occupied  by 
member  of  organization  designated  as 
subversive  by  Attorney  General,  city 
housing  authority  could  not  require  ten- 
ant in  federally  aided  housing  project  to 
certify  that  she  was  not  member  of  any 
of  the  organizations  set  forth  in  Attorney 
General's  Consolidated  List  of  organiza- 
tions, including  many  not  designated  sub- 
versive.   Id. 

In  proceeding  to  annul  resolution  of 
New  York  City  Housing  Authority  re- 
quiring, as  condition  of  occupancy  of  fed- 
erally aided  housing  projects,  certifica- 
tion of  nonmembership  in  organizations 
designated  by  Attorney  General  as  sub- 
versive, wherein  petitioner  relied  on  al- 
leged invalidity  of  resolution  under  Fed- 
eral Constitution,  but  housing  authority 
was  held  to  have  exceeded  its  statutory 
powers  in  requiring  petitioner  to  certify 
that  she  was  not  member  of  list  of  or- 
ganizations including  many  not  desig- 
nated subversive,  petitioner's  rights 
would  be  adequately  protected  regard- 
less of  constitutionality  of  resolution,  and 
petition    was    properly    dismissed.     Id. 

New  Tork  City  Housing  Authority  res- 
olution requiring  tenants  of  federally  aid- 
ed housing  projects  to  furnish  certificate 
of  nonmembership  in  organizations  desig- 
nated as  subversive  by  Attorney  General 
of  United  States  was  within  purview  of 
former   section  1411c  of  this  title  requir- 


ing such  certificates  as  conditions  of  oc- 
cupancy. Weixel  v.  New  York  City  Hous- 
ing Authority,  1955,  143  N.Y.S.2d  589,  208 
Misc.  246,  reversed  on  other  grounds  147 
N.Y.S.2d   467,   1  A.D.2d   703. 

Resolution  of  the  Chicago  Housing  Au- 
thority requiring  tenants  in  the  federal- 
ly aided  projects  to  execute  a  prescribed 
certificate  of  nonmembership  in  subver- 
sive organizations  was  invalid  as  beyond 
the  scope  of  the  powers  delegated  to  the 
Authority  as  having  no  rational  connec- 
tion with  the  Housing  Authorities  Act, 
S.H.A.  ch.  67%,  §§  25,  25.01,  27.  Chicago 
Housing  Authority  v.  Blackman,  1954,  122 
N.E.2d  522,  4  I11.2d  319. 

In  proceeding  to  annul  New  York  City 
Housing  Authority  Resolution  which  re- 
quired tenants  of  federally  aided  hous-' 
ing  projects  to  furnish,  as  condition  of 
occupancy,  certificate  of  nonmembership 
in  any  organization  designated  as  sub- 
versive by  Attorney  General  and  which 
had  been  enacted  pursuant  to  former  sec- 
tion 1411c  of  this  title  which  appeared 
to  cover  only  housing  projects  aided  un- 
der single  Federal  Act,  case  would  be  re- 
mitted to  determine  whether  project  in 
question  was  encompassed  in  said  section 
authorizing  action  before  court  would 
pass  on  constitutionality  of  order.  Peters 
v.  New  York  City  Housing  Authority, 
1954,  121  N.B.2d  529,  307  N.Y.  519. 


§    141  Id.      Submission  of  specifications  by  applicants 

Every  contract  for  a  loan,  grant,  or  contribution  under  this  chap- 
ter, for  the  construction  of  a  project  shall  require  the  submission  of 
specifications  with  respect  to  such  construction  prior  to  the  author- 
ization for  the  award  of  the  construction  contract  and  the  submission 
of  data  with  respect  to  the  acquisition  of  land  prior  to  the  authoriza- 
tion to  acquire  such  land.  Aug.  2,  1954,  c.  649,  Title  VIII,  §  815,  68 
Stat.  647. 


Historical    Note 


Codification.  Section  was  enacted  as  a 
part  of  the  Housing  Act  of  1954,  and  not 
as  a  part  of  the  United  States  Housing 
Act   of  1937,   which   comprises   this   chap- 


ter. In  so  far  as  section  815  of  Act  Aug. 
2,  1954  related  to  Title  I  of  the  Housing 
Act  of  1949,  it  is  set  out  as  section  1455a 
of  this  title. 


§    1412.       Disposal  of  Federal  projects — Purpose 

(a)  It  is  declared  to  be  the  purpose  of  Congress  to  provide  for  the 
orderly  disposal  of  any  low-rent-housing  projects  hereafter  trans- 
ferred to  or  acquired  by  the  Administration  through  the  sale  or 
leasing  of  such  projects  as  hereinafter  provided;    and  in  order  to 
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continue  the  relief  of  Nation-wide  unemployment  and  in  order  to 
avoid  waste  pending  such  sale  or  lease,  to  provide  for  the  completion 
and  temporary  administration  of  such  projects  by  the  Administration. 

Authorization 

(b)  As  soon  as  practicable  the  Administration  shall  sell  its  Fed- 
eral projects  or  divest  itself  of  their  management  through  leases. 

Sale 

(c)  The  Administration  may  sell  a  Federal  project  only  to  a  pub- 
lic housing  agency.  Any  such  sale  shall  be  for  a  consideration,  in 
whatever  form  may  be  satisfactory  to  the  Administration,  equal  at 
least  to  the  amount  which  the  Administration  determines  to  be  the 
fair  value  of  the  project  for  housing  purposes  of  a  low-rent  char- 
acter (making  such  adjustment  as  the  Administration  deems  advisa- 
ble for  any  annual  contributions  which  may  hereafter  be  given  here- 
under in  aid  of  the  project),  less  such  allowance  for  depreciation  as 
the  Administration  shall  fix.  Such  project  shall  then  become  eligi- 
ble for  loans  pursuant  to  section  1409  of  this  title,  and  either  annual 
contributions  pursuant  to  section  1410  of  this  title  or  a  capital  grant 
pursuant  to  section  1411  of  this  title.  Any  obligation  of  the  pur- 
chaser accepted  by  the  Administration  as  part  of  the  consideration 
for  the  sale  of  such  project  shall  be  deemed  a  loan  pursuant  to  sec- 
tion 1409  of  this  title. 

Lease 

(d)  The  Administration  may  lease  any  Federal  low-rent-housing 
project,  in  whole  or  in  part,  to  a  public  housing  agency.  The  lessee 
of  any  project,  pursuant  to  this  subsection,  shall  assume  and  pay  all 
management,  operation,  and  maintenance  costs,  together  with  pay- 
ments, if  any,  in  lieu  of  taxes,  and  shall  pay  to  the  Administration 
such  annual  sums  as  the  Administration  shall  determine  are  con- 
sistent with  maintaining  the  low-rent  character  of  such  project. 
The  provisions  of  section  303b  of  Title  40,  shall  not  apply  to  any 
lease  pursuant  to  this  chapter. 

Rentals  pending  sale  or  lease 

(e)  In  the  administration  of  any  Federal  low-rent-housing  proj- 
ect pending  sale  or  lease,  the  Administration  shall  fix  the  rentals  at 
the  amounts  necessary  to  pay  all  management,  operation,  and  main- 
tenance costs,  together  with  payments,  if  any,  in  lieu  of  taxes,  plus 
such  additional  amounts  as  the  Administration  shall  determine  are 
consistent  with  maintaining  the  low-rent  character  of  such  project. 

Transfer  of  labor  supply  centers,  camps,  homes,  and  other  facilities;  oper- 
ation; disposal;  rentals  pending  sale  or  lease;  transfer  without  monetary 
consideration;  finding  and  certification;  preferences;  Florida  camps; 
mineral  rights  reserved;    undisposed  property 

(f)  There  is  transferred  to  the  Administration,  effective  not  later 
than  sixty  days  after  April  20,  1950,  all  right,  title,  and  interest, 
including  contractual  rights  and  reversionary  interests,  held  by  the 
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Federal  Government  in  and  with  respect  to  all  labor  supply  centers, 
labor  homes,  labor  camps,  and  facilities  held  in  connection  there- 
with and  heretofore  administered  by  the  Secretary  of  Agriculture, 
for  use  as  low-rent  housing  projects  for  families  and  persons  of  low 
income.  Such  projects  when  so  transferred  shall  (notwithstanding 
any  other  provision  of  law)  be  low-rent  housing  projects  subject  to 
the  provisions  of  this  chapter,  except  as  otherwise  provided  in  this 
subsection.  Such  projects  shall  be  operated  for  the  principal  pur- 
poss  of  housing  persons  engaged  in  agricultural  work,  and  prefer- 
ence for  occupancy  in  such  projects  shall  be  given  to  agricultural 
workers  and  their  families ;  the  rents  in  such  projects  shall  not  be 
higher  than  the  rents  which  such  tenants  can  afford;  and  the  pro- 
visions of  the  second,  third,  and  fourth  sentences  of  section  1402 
(1)  of  this  title  shall  not  be  applicable  to  such  projects.  The  Ad- 
ministration is  authorized  to  enter  into  contracts  for  disposal  of  said 
projects  by  any  of  the  methods  provided  in  this  chapter,  including 
disposal  of  any  such  project  to  a  public  housing  agency  for  a  con- 
sideration consisting  of  the  payment  by  the  public  housing  agency  to 
the  Administration  during  a  term  of  not  less  than  twenty  years  of 
all  income  therefrom  after  deduction  of  the  amounts  necessary  for 
(i)  reasonable  and  proper  costs  of  management,  operation,  mainte- 
nance, and  improvement  of  such  project;  (ii)  payments  in  lieu  of 
taxes  not  in  excess  of  10  per  centum  of  shelter  rents;  (iii)  estab- 
lishment and  maintenance  of  reasonable  and  proper  reserves;  and 
(iv)  the  payment  of  currently  maturing  installments  of  principal 
and  interest  on  any  indebtedness  incurred  in  connection  with  such 
project  by  the  public  housing  agency  with  the  approval  of  the  Ad- 
ministration. Pending  sale  or  lease  of  said  projects  to  public  hous- 
ing agencies,  the  Administration  may  continue  present  leases  and 
permits,  or  may  enter  into  new  leases  with  public  bodies  or  non- 
profit organizations  for  the  operation  of  such  projects.  Pending 
sale  of  such  projects  the  Administration  may  make  any  necessary 
improvements  thereto  and  may  pay  any  deficits  incurred  in  their 
improvement  and  administration  out  of  any  of  the  funds  available 
to  it  under  this  chapter.  Appropriations  to  reimburse  the  Admin- 
istration for  any  amounts  expended  pursuant  to  this  subsection,  in 
excess  of  the  funds  transferred  with  such  projects,  are  authorized. 
Notwithstanding  any  other  provision  of  law,  upon  the  filing  of  a 
request  therefor  within  eighteen  months  after  August  7,  1956,  the 
Administration  shall  relinquish,  transfer,  and  convey,  without  mone- 
tary consideration,  all  of  its  rights,  title,  and  interest  in  and  with 
respect  to  any  such  project  or  any  part  thereof  (including  such  land 
as  is  determined  by  the  Administration  to  be  reasonably  necessary 
to  the  operation  of  such  project,  and  including  contractual  rights 
to  revenues,  reserves,  and  other  proceeds  therefrom),  (1)  in  the 
case  of  any  State  other  than  Florida,  to  any  public  housing  agency 
whose  area  of  operation  includes  the  project,  upon  a  finding  and 
certification  by  the  public  housing  agency  (which  shall  be  conclusive 
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upon  the  Administration)  that  the  project  is  needed  to  house  persons 
and  families  of  low  income  and  that  preference  for  occupancy  in 
the  project  will  be  given  first  to  low-income  agricultural  workers 
and  their  families  and  second  to  other  low-income  persons  and 
their  families;  and  (2)  in  the  case  of  Florida,  to  any  public  housing 
agency  in  the  State  whenever,  under  the  laws  of  the  State,  such 
agency  (A)  is  authorized  to  acquire  and  operate  such  project,  (B) 
is  required  to  give  preference  for  occupancy  in  such  project,  first, 
to  low-income  agricultural  workers  and  their  families,  and  second, 
to  other  low-income  persons  and  their  families,  (C)  is  required,  in 
the  event  of  the  disposition  of  such  project  by  sale  or  otherwise, 
to  use  the  proceeds  thereof  and  any  available  accumulated  earnings 
to  construct  facilities  (which  shall  be  subject  to  the  same  prefer- 
ence as  those  specified  in  clause  (B))  for  occupancy  by  low-income 
agricultural  workers  and  their  families  in  the  same  area,  and  (D) 
is  required,  so  long  as  it  continues  to  own  or  operate  such  project, 
to  have  on  its  managing  board  one  or  more  members  whose  principal 
occupation  is  farming.  Upon  the  relinquishment  and  transfer  of 
any  such  project  it  shall  cease  to  be  a  low-rent  project  within  the 
meaning  of  this  chapter,  and  the  Administration  shall  have  no  fur- 
ther jurisdiction  over  it,  except  that  in  any  conveyance  under  the 
preceding  sentence  the  Administration  may  reserve  to  the  United 
States  any  mineral  rights  of  whatsoever  nature  upon,  in,  or  under 
the  property,  including  such  rights  of  access  to  and  the  use  of  such 
parts  of  the  surface  of  the  property  as  may  be  necessary  for  mining 
and  saving  the  minerals.  Any  project,  or  part  thereof  not  relin- 
quished and  conveyed  pursuant  to  this  subsection  or  under  a  con- 
tract for  disposal  pursuant  to  this  subsection  within  eighteen  months 
after  August  7,  1956  shall  be  disposed  of  by  the  Administration  pur- 
suant to  subsection  (e)  of  section  1413  of  this  title,  notwithstand- 
ing the  parenthetical  clause  in  such  subsection.  Sept.  1,  1937,  c. 
896,  §  12,  50  Stat.  894;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July 
27,  1947,  12  F.R.  4981,  61  Stat.  954 ;  Apr.  20,  1950,  c.  94,  Title  II,  § 
205(b),  64  Stat.  73;  Aug.  7,  1956,  c.  1029,  Title  IV,  §  405,  70  Stat. 
1104. 


Historical    Note 

1956  Amendment.    Subsec.  (f).    Act  Aug.  relating  to  Florida  camps;    provisions  re- 

7,    1956    added    provisions    directing    Ad-  serving  mineral    rights   to   United   States : 

ministrator,   upon  the  filing  of  a  request  and    disposal    of    projects    under    section 

within  18  months,  to  transfer  farm-labor  1413(e)    of    this    title    if    not    disposed    of 

camps  without  monetary  consideration  to  within  18  months,  pursuant  to  subsec.  (f). 
any  public  housing  agency  whose  area  of         lf>50  Amendment.    Subsec.  (f).    Act  Apr. 

operation    includes    such    project;     provi-  20,  1950  added  subsec.  (f). 
sions   that   the   local   agency   submit   find- 
ing   and    certification    as    to    the    low-rent  Transfer     of    Functions.       "Administra- 

tieed  for  the  project  and   the   preferences  tion"  was  substituted  for  "Authority"  by 

to  be  given  in  occupancy,  and  that  such  1947    Reorg.Plan    No.    3,    set    out    in    note 

preference    will    be    given    first    to    low-  under    former    section    1403    of    this    title. 

income   agricultural    workers    and    second  See,    also,    notes    under    section    1/103    for 

to   other   low-income   persons;    provisions  prior    transfers    of   functions. 
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The  word  "Authority"  was  used  in 
subsec.  (f),  which  was  added  by  Act  Apr. 
20,  1950,  without  regard  to  1947  Reorg. 
Plan  No.  3,  which  substituted  "Adminis- 
tration"   for    "Authority". 

Transferred  Funds;  Availability  for 
Expenditure,  Section  205(c)  of  Act  Apr. 
20,  1950  provided  that :  "All  unexpended 
receipts  (notwithstanding  any  limitations 
in  the  second  proviso  of  title  I  of  Public 
Law  76,  Eightieth  Congress  [Act  May  26, 
1947,  c.  82,  Title  I,  61  Stat.  109],  under  the 
heading  of  'Farm  Labor  Supply  Pro- 
gram') derived  from  the  sales  of  labor 
supply  centers,  labor  homes,  labor  camps, 
and   facilities,    and    all    other    unexpended 


balances  of  funds  available  for  the  main- 
tenance, operation,  and  liquidation  of  the 
properties  transferred  hereunder  and  for 
administrative  expenses  in  connection 
therewith  shall  be  transferred,  upon  the 
transfer  of  such  properties,  to  the  Pub- 
lic Housing  Administration  to  be  avail- 
able, until  expended,  in  accordance  with 
the  provisions  of  the  United  States 
Housing  Act  of  1937,  as  amended  [this 
chapter]." 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  Apr.  20,  1950, 
see  1950  U.S.Code  Cong.Service,  p.  2021. 
See,  also,  Act  Aug.  7,  1956,  1956  U.S.Code 
Cong,  and  Adm.News,  p.  4509. 


Notes  of  Decisions 


Eviction  proceedings     2 

Hearing    3 

Lessee's  authority    1 


Library  references 

United  States  (©=358. 
C.J.S.    United    States    §§    75,    79. 
C.J.S.  Warehousemen  and   Safe  Deposi- 
tories §  00. 

1.     Lessee's  authority 

Where  local  housing  authority  was 
operating  low-rent  housing  project  un- 
der lease  from  United  States  Housing 
Authority,  a  governmental  agency,  pro- 
vision in  local  housing  authority's  lease 
to  tenant  permitting  termination  of  ten- 
ancy on  15  days'  notice  was  valid  and 
binding  upon  tenant  in  same  manner  as 
though  lessor  had  been  a  private  per- 
son rather  than  a  governmental  agency. 
Brand  v.  Chicago  Housing  Authority,  C. 
C.A.I11.1941,    120    F.2d    786. 

Under  this  section  and  contract  be- 
tween United  States  Housing  Authority,  a 
governmental  agency,  and  local  housing 
authority,  where  a  minimum  and  maxi- 
mum schedule  of  rents  for  tenants  was 
provided  and  lease  to  tenant  was  permit- 
ted only  where  net  income  of  tenant  did 
not  exceed  a  designated  ratio  to  the 
amount  fixed  as  rental,  and  lease  con- 
tract with  tenant  permitted  termination 
of  tenancy  on  15  days'  notice,  the  local 
housing  authority  was  authorized  to  re- 
duce rentals  and  thereby  disqualify  plain- 
tiff tenants  who  had  been  selected  and 
accepted  as  eligible  under  higher  rental. 
Id. 

The  Philadelphia  Housing  Authority, 
in  determining  reasonableness  of  selec- 
tion of  tenants  for  housing  project  be- 
tween white  and  colored  races  in  con- 
formity  with   neighborhood   pattern,   was 


at  liberty  to  act  with  reference  to  the 
established  usages,  customs  and  tradi- 
tions of  the  people,  and  with  view  to 
preservation  of  public  peace  and  good 
order  as  well  as  promotion  of  their  com- 
fort, which  was  purpose  for  creation  of 
the  Authority.  Favors  v.  Randall,  D.C. 
Pa.1941,    40    F.Supp.    743. 

Action  of  Philadelphia  Housing  Au- 
thority, in  selecting  tenants  for  housing 
project  between  white  and  colored  races 
in  conformity  with  neighborhood  pattern, 
was  reasonable,  although  percentage  of 
colored  persons  certified  would  be  consid- 
erably less  than  40  per  cent.,  which  was 
shown  by  federal  census  to  be  proportion 
of  colored  persons  living  in  slum  areas 
and  under  unsanitary  living  conditions, 
where  housing  project  was  only  one  of 
three  projects  in  city,  and  it  appeared 
that  there  would  be  a  greater  preponder- 
ance of  colored  persons  in  occupancy  of 
the  various  projects  than  their  need  en- 
titled them  to.     Id. 

Where  public  housing  project  was  leas- 
ed by  United  States  Housing  Authority 
to  Buffalo  Municipal  Housing  Authority, 
and  Authority's  board  of  directors  adopt- 
ed resolution  that  income  limit  for  con- 
tinued occupancy  of  residents  of  proj- 
ect should  be  established  at  statutory 
limit  for  apartment  occupied  by  each  res- 
ident or  $1,750  per  annum,  whichever  was 
lower,  and  it  was  not  claimed  that  plain- 
tiff tenants  in  project  had  annual  in- 
comes lower  than  $1,750,  plaintiffs  were 
not  entitled  to  injunction  pendente  lite 
restraining  Authorities  from  dispos- 
sessing plaintiffs.  Wolfe  v.  U.  S.  Housing 
Authority,  D.C.N.T.1940,  36  F.Supp.  580. 

That  tenants  in  a  public  housing  proj- 
ect erected  pursuant  to  this  chapter  and 
McKinney's  N.  T.  Public  Housing  Law 
whose  incomes  exceeded  the  standard  spec- 
ified, would  be  inconvenienced  and  would 
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suffer    financial    loss    through    forced    re-     Chicago  Housing  Authority,  CCA. 111. 1941, 
moval    from    apartments    in    project    did     120  F.2d  78C. 


not  deny  right  of  the  Housing  Authority 
to  possession.     Id. 


3.     Hearing: 

Under  this  section  and  contract  l>e- 
2.  Eviction  proceedings  tween  United  States  Housing  Authority, 
Under  this  section  and  contract  be-  a  governmental  agency,  and  local  hous- 
tween  United  States  Housing  Authority,  ing  authority,  where  a  minimum  and 
a  governmental  agency,  and  local  hous-  maximum  schedule  of  rents  for  tenants 
ing  authority,  where  a  minimum  and  was  provided  and  lease  to  tenant  was 
maximum  schedule  of  rents  for  tenants  permitted  only  where  net  income  of  ten- 
was  provided  and  lease  to  tenant  was  ant  did  not  exceed  a  designated  ratio  to 
permitted  only  where  net  income  of  ten-  the  amount  fixed  as  rental  and  lease  con- 
ant  did  not  exceed  a  designated  ratio  to  tract  with  tenant  permitted  termination 
the  amount  fixed  as  rental  and  lease  con-  of  tenancy  on  15  days'  notice,  plaintiff 
tract  with  tenant  permitted  termination  tenants,  who  had  been  selected  and  ac- 
of  tenancy  on  15  days'  notice,  eviction  cepted  as  eligible  under  high  rental,  were 
proceedings  against  tenant  who  had  been  not  deprived  of  rights  without  "due  proc- 
selected  and  accepted  as  eligible  under  a  ess  of  law"  because  no  hearing  was  al- 
high  rental  but  who  had  been  disquali-  lowed  them  upon  matter  of  reduction 
fled  by  reduction  in  rentals  were  not  con-  in  rental,  which  reduction  rendered  them 
trary  to  "public  policy"  as  declared  by  ineligible  as  tenants.  Brand  v.  Chicago 
this  chapter  and  Smith-Hurd  Ann. St.  Ch.  Housing  Authority,  C.C.A.I11.1041,  120  F. 
67 1£,    §    1    et    seq.,    and    §    27.      Brand    v.  2d  786. 

§    1413.       Powers   of  Administration;    miscellaneous — Fore- 
closure and  other  rights 

(a)  The  Administration  may  foreclose  on  any  property  or  com- 
mence any  action  to  protect  or  enforce  any  right  conferred  upon  it 
by  any  law,  contract,  or  other  agreement.  The  Administration  may 
bid  for  and  purchase  at  any  foreclosure  by  any  party  or  at  any  other 
sale,  or  (pursuant  to  section  1421a  of  this  title  or  otherwise)  acquire 
or  take  possession  of  any  project  which  it  previously  owned  or  in 
connection  with  which  it  has  made  a  loan,  annual  contribution,  or 
capital  grant;  and  in  such  event  the  Administration  may  complete, 
administer,  pay  the  principal  of  and  interest  on  any  obligations  is- 
sued in  connection  with  such  project,  dispose  of,  and  otherwise  deal 
with,  such  projects  or  parts  thereof,  subject,  however,  to  the  limita- 
tions elsewhere  in  this  chapter  governing  their  administration  and 
disposition. 

Civil  and  criminal  jurisdiction  of  States 

(b)  The  acquisition  by  the  Administration  of  any  real  property 
pursuant  to  this  chapter  shall  not  deprive  any  State  or  political  sub- 
division thereof  of  its  civil  and  criminal  jurisdiction  in  and  over 
such  property,  or  impair  the  civil  rights  under  the  State  or  local  law 
of  the  inhabitants  on  such  property;  and,  insofar  as  any  such  juris- 
diction may  have  been  taken  away  or  any  such  rights  impaired  by 
reason  of  the  acquisition  of  any  property  transferred  to  the  Admin- 
istration pursuant  to  section  1404(d)  of  this  title,  such  jurisdiction 
and  such  rights  are  fully  restored. 

Payments  in  lieu  of  taxes 

(c)  The  Administration  may  enter  into  agreements  to  pay  annual 
sums  in  lieu  of  taxes  to  any  State  or  political  subdivision  thereof 
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with  respect  to  any  real  property  owned  by  the  Administration.  The 
amount  so  paid  for  any  year  upon  any  such  property  shall  not  ex- 
ceed the  taxes  that  would  be  paid  to  the  State  or  subdivision,  as  the 
case  may  be,  upon  such  property  if  it  were  not  exempt  from  taxa- 
tion thereby. 

Insurance 

(d)  The  Administration  may  procure  insurance  against  any  loss 
in  connection  with  its  property  and  other  assets  (including  mort- 
gages), in  such  amounts,  and  from  such  insurers,  as  it  deems  desir- 
able. 

Sale  or  lease  of  non-project  property 

(e)  The  Administration  may  sell  or  exchange  at  public  or  private 
sale,  or  lease,  any  real  property  (except  low-rent-housing  projects, 
the  disposition  of  which  is  governed  elsewhere  in  this  chapter)  or 
personal  property,  and  sell  or  exchange  any  securities  or  obligations, 
upon  such  terms  as  it  may  fix.  The  Administration  may  borrow  on 
the  security  of  any  real  or  personal  property  owned  by  it,  or  on  the 
security  of  the  revenues  to  be  derived  therefrom,  and  may  use  the 
proceeds  of  such  loans  for  the  purposes  of  this  chapter.  Sept.  I, 
1937,  c.  896,  §  13,  50  Stat.  894;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9, 
eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  July  15,  1949,  c.  338, 
Title  III,  §  307(e),  63  Stat.  430. 


Historical   Note 


1949  Amendment.  Subsec.  (a).  Act 
July  15,  1949  allowed  the  Administration 
to  complete,  administer,  pay  the  princi- 
pal and  interest  on  any  obligation  issued 
in  connection  with  the  project  and  dis- 
pose of,  or  otherwise  deal  with  such 
projects. 

Transfer  of  Functions.  "Administra- 
tion" was  substituted  for  "Authority" 
by  1947  Reorg.Plan  No.  3,  set  out  in  note 
under    former    section    1403    of    this    title. 


See,    also,    notes    under    section    1403    for 
prior  transfers  of  functions. 

The  word  "Authority"  was  used  in  the 
amendment  of  this  section  by  Act  July 
15,  1949,  without  regard  to  1947  Iteorg. 
Plan  No.  3  which  substituted  "Admin- 
istration" for   "Authority". 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  July  15,  1949, 
see  1949  U.S.Code  Cong.Service,  p.  1550. 


Administrative    findings 
Insurance    1 


Library  reference* 

United  States  i©=>53(9). 
C.J.S.  United  States  §  70. 


Notes    of   Decisions 


to    protect    against    such    liability. 
39  Op.Atty.Gen.  559. 


1938, 


1.     Insurance 

The  Authority  is  authorized  under  sub- 
section (d)  of  this  section  to  procure 
insurance  or  to  set  up  insurance  reserves 

T.  42  U.S.C.A.  §§  501  to  1890—16  241 


2.     Administrative  findings 

Subsec.  (c)  of  this  section  makes  pay- 
ments in  lieu  of  taxes  entirely  an  "ad- 
ministrative function",  and  federal  dis- 
trict court  is  without  power  to  pass  upon 
correctness  of  determination  as  made  by 
Administrator.  U.  S.  v.  City  of  Milwau- 
kee, D.C.Wis.1943,  49  F.Supp.  436,  affirmed 
140  F.2d  286,  certiorari  denied  64  S.Ct. 
1047,   322   U.S.   735,   88  L.Ed.   1568. 
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§    1413a.       Recovery  of  possession  of  housing  accommoda- 
tions 


Historical    Note 


Codification.  Section  Acts  July  31,  1947, 
c  418,  §  2,  61  Stat  705;  Feb.  27,  1948,  c. 
77,  §  3,  62  Stat.  37;  Mar.  30,  IMS,  c.  161, 
Title  III,  §  304,  62  Stat.  100,  postponed  in 


certain  cases  until  Apr.  1,  1949  the  insti- 
tution of  any  eviction  actions  or  proceed- 
ings in  connection  with  publicly  oper- 
ated   housing    accommodations. 


Notes    of    Decisions 


Notice    3 

Recovery  of  possession    2 

State  laws     1 


1.  State  laws 

Former  section  1413a  of  this  title  did 
not  preclude  Housing  Authority  of  City 
of  Phoenix  from  maintaining  an  action  to 
recover  possession  of  its  housing  units, 
where  such  action  was  authorized  by 
Oode  1939,  §§  16—1604,  16—1605,  16—1622. 
Walton  v.  City  of  Phoenix,  1949,  208  P.2d 
309,  69  Ariz.  26. 

2.  Recovery   of   possession 

Under  former  section  1413a  of  this  title 
which  provided  that  no  action  by  local 
public  agency,  which  had  been  assisted 
by  federal  funds,  to  recover  possession 
of  housing  accommodations  should  be 
maintained  if  in  opinion  of  administering 
Authority  such  action  would  result  in 
undue  hardship  for  occupants  or  unless 
in  opinion  of  such  Authority  other  hous- 
ing facilities  were  available,  sole  power 
to  determine  effect  upon  occupant  and 
upon  availability  of  other  housing  facili- 
ties was  vested  in  the  administering  Au- 
thority. Columbus  Metropolitan  Housing 
Authority  v.  Stires,  1948,  84  N.B.2d  296,  84 
Ohio  App.  331. 

Since  phrase  "other  housing  facilities" 
as  used  in  former  section  1413a  of  this 
title  authorized  the  United  States  or  any 
state  or  local  public  agency  assisted  by 
federal  funds  made  available  with  re- 
spect to  housing  to  recover  possession 
of  any  housing  accommodations  where 
"other  housing  facilities"  were  available 
for    occupants,    included    housing    availa- 


ble for  purchase  as  well  as  housing 
available  for  rent,  Chicago  Housing  Au- 
thority could  evict  high-income  tenant, 
though  no  substantial  rental  housing  was 
available,  where  purchase  housing  was 
available  and  could  be  secured  with  a 
down  payment  of  $1,000  or  $1,500.  Gallo- 
way v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  1948, 
82  N.E.2d  372,  335  Ill.App.  572. 

3.     Notice 

Under  former  section  1413a  of  this  title 
which  provided  that  no  proceeding  by 
Housing  Authority  which  had  been  as- 
sisted by  federal  funds  to  recover  pos- 
session of  any  housing  accommodation 
should  be  maintained  if  in  opinion  of  ad- 
ministering Authority  such  proceeding 
would  result  in  undue  hardship  for  oc- 
cupants, local  Housing  Authority's  notice 
of  termination  of  lease  had  nothing  to  do 
with  "maintaining"  the  proceeding  to 
evict  and  notice  was  not  invalid  although 
served  before  local  Housing  Authority 
had  adopted  resolution  that  no  undue 
hardship  would  result  to  occupants  as  a 
result  of  being  evicted.  Columbus  Metro- 
politan Housing  Authority  v.  Stires,  1948, 
84  N.B.2d  296,  84  Ohio  App.  331. 

Where  lease  held  by  tenants  from  local 
Housing  Authority  which  had  been  as- 
sisted by  federal  funds  required  a  15 
day  notice  in  order  to  terminate  lease, 
serving  of  notice  of  termination  did  not 
constitute  part  of  proceedings  in  evic- 
tion within  former  section  1413a  of  this 
title  which  provided  that  no  such  pro- 
ceeding should  be  maintained  if  in  opin- 
ion of  administering  Authority  such  pro- 
ceeding would  result  in  undue  hardship. 
Id. 


§    1414.       Modification,  amendment,  or  supersedure  of  con- 
tracts 

Subject  to  the  specific  limitations  or  standards  in  this  chapter  gov- 
erning the  terms  of  sales,  rentals,  leases,  loans,  contracts  for  annual 
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contributions,  contracts  for  capital  grants,  or  other  agreements,  the 
Administration  may,  whenever  it  deems  it  necessary  or  desirable  in 
the  fulfillment  of  the  purposes  of  this  chapter,  consent  to  the  modifi- 
cation, with  respect  to  rate  of  interest,  time  of  payment  of  any  in- 
stallment of  principal  or  interest,  security,  amount  of  annual  con- 
tribution, or  any  other  term,  of  any  contract  or  agreement  of  any 
kind  to  which  the  Administration  is  a  party  or  which  has  been  trans- 
ferred to  it  pursuant  to  this  chapter.  When  the  Administration  finds 
that  it  would  promote  economy  or  be  in  the  financial  interest  of  the 
Federal  Government,  any  contract  heretofore  or  hereafter  made  for 
annual  contributions,  loans,  or  both,  may,  with  Presidential  approv- 
al, be  amended  or  superseded  by  a  contract  of  the  Administration 
so  that  the  going  Federal  rate  on  the  basis  of  which  such  annual  con- 
tributions or  interest  rate  on  the  loans,  or  both,  respectively,  are 
fixed  shall  mean  the  going  Federal  rate,  as  herein  defined,  on  the 
date  of  Presidential  approval  of  such  amending  or  superseding  con- 
tract: Provided,  That  contracts  may  not  be  amended  or  superseded 
in  a  manner  which  would  impair  the  rights  of  the  holders  of  any  out- 
standing obligations  of  the  public  housing  agency  involved  for  which 
annual  contributions  have  been  pledged.  Any  rule  of  law  contrary 
to  this  provision  shall  be  deemed  inapplicable.  Sept.  1,  1937,  c.  89G, 
§  14,  50  Stat.  895;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27, 
1947,  12  F.R.  4981,  61  Stat.  954;  July  15,  1949,  c.  338,  Title  III,  §  304 
(g),  63  Stat.  426. 

Historical    Note 


1949  Amendment.  Act  July  15,  1949  in- 
serted the  second   sentence. 

Transfer  of  Functions.  "Administra- 
tion" was  substituted  for  "Authority" 
by  1947  Reorg.Plan  No.  3,  set  out  in  note 
under  former  section  1403  of  this  title. 
See,  also,  notes  under  section  1403  for 
prior    transfers    of   functions. 

The  word  "Authority"  was  used  in  the 
amendment  of  this  section  by  Act  July 
15,    1949,    without   regard    to    1947    Reorg. 


Plan    No.    3.    which    substituted    "Admin- 
istration" for  "Authority". 

Delegation  of  Functions.  For  delega- 
tion of  functions,  vested  in  the  President 
by  this  section,  to  the  Housing  and  Horne 
Finance  Administrator,  see  section  4(d)  of 
Ex.Ord.No.10530,  May  11,  1954,  19  F.R. 
2709,  set  out  as  a  note  under  section  301 
of  Title  3,  The  President. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  July  15,  194f), 
see  1949  U.S. Code  Cong.Service,   p.   1550. 


Notes    of    Decisions 


Library  references 

United  States  (©=360. 
C.J.S.   United   States  §  83. 


1.     Binding  effect  of  contracts 

A    contract    to    pay    annual     contribu- 
tions   entered    into    by    the   Public    Hous- 


ing Administration  in  conformance  with 
the  provisions  of  the  chapter  is  valid  and 
binding  upon  the  United  States  and  the 
faith  of  the  United  States  has  been  sol- 
emnly pledged  to  the  payment  of  such 
contributions  in  the  same  terms  its  faith 
has  been  pledged  to  the  payment  of  its 
interest-bearing  obligations.  1953,  41  Op. 
Atty.Gen.,  May  15. 
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§    1415.       Preservation  of  low  rents 

In  order  to  insure  that  the  low-rent  character  of  housing  projects 
will  be  preserved,  and  that  the  other  purposes  of  this  chapter  will 
be  achieved,  it  is  provided  that — 

Low-rent-housing  projects 

(1)  When  a  loan  is  made  pursuant  to  section  1409  of  this  title  for 
a  low-rent-housing  project  the  Administration  may  retain  the  right, 
in  the  event  of  a  substantial  breach  of  the  condition  (which  shall  be 
embodied  in  the  loan  agreement)  providing  for  the  maintenance  of 
the  low-rent  character  of  the  housing  project  involved  or  in  the  event 
of  the  acquisition  of  such  project  by  a  third  party  in  any  manner  in- 
cluding a  bona-fide  foreclosure  under  a  mortgage  or  other  lien  held 
by  a  third  party,  to  increase  the  interest  payable  thereafter  on  the 
balance  of  said  loan  then  held  by  the  Administration  to  a  rate  not  in 
excess  of  the  going  Federal  rate  (at  the  time  of  such  breach  or  ac- 
quisition) plus  2  per  centum  per  annum  or  to  declare  the  unpaid 
principal  on  said  loan  due  forthwith. 

Slum-clearance  projects 

(2)  When  a  loan  is  made  pursuant  to  section  1409  of  this  title  for 
a  slum-clearance  project  the  Administration  shall  retain  the  right, 
in  the  event  of  the  leasing  or  acquisition  of  such  project  by  a  third 
party  in  any  manner  including  a  bona-fide  foreclosure  under  a  mort- 
gage or  other  lien  held  by  a  third  party,  to  increase  the  interest  pay- 
able thereafter  on  the  balance  of  said  loan  then  held  by  the  Admin- 
istration to  a  rate  not  in  excess  of  the  going  Federal  rate  (at  the 
time  of  such  leasing  or  acquisition)  plus  2  per  centum  per  annum 
or  to  declare  the  unpaid  principal  on  said  loan  due  forthwith. 

Annual  contributions 

(3)  When  a  contract  for  annual  contributions  is  made  pursuant  to 
section  1410  of  this  title,  the  Administration  shall  retain  the  right, 
in  the  event  of  a  substantial  breach  of  the  condition  (which  shall  be 
embodied  in  such  contract)  providing  for  the  maintenance  of  the 
low-rent  character  of  the  housing  project  involved,  to  reduce  or  ter- 
minate the  annual  contributions  payable  under  such  contract.  In 
the  event  of  the  acquisition  of  such  project  by  a  third  party  in  any 
manner  including  a  bona-fide  foreclosure  under  a  mortgage  or  other 
lien  held  by  a  third  party,  such  annual  contributions  shall  terminate. 

Contractual  aids 

(4)  The  Administration  may  also  insert  in  any  contract  for  loans, 
annual  contributions,  capital  grants,  sale,  lease,  mortgage,  or  any 
other  agreement  or  instrument  made  pursuant  to  this  chapter,  such 
other  covenants,  conditions,  or  provisions  at x  it  may  deem  necessary 
in  order  to  insure  the  low-rent  character  of  the  housing  project  .in- 
volved:  Provided,  That  any  such  contract  for  a  substantial  loan  may 
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contain  a  condition  requiring  the  maintenance  of  an  open  space  or 
playground  in  connection  with  the  housing  project  involved  if 
deemed  necessary  by  the  Administration  for  the  safety  or  health  of 
children. 

Limitation  on  dwelling-unit  costs;    modular  measure  principle 

(5)  Every  contract  made  pursuant  to  this  chapter  for  loans  (other 
than  preliminary  loans),  annual  contributions,  or  capital  grants  for 
any  low-rent  housing  project  completed  after  January  1,  1948,  shall 
provide  that  the  cost  for  construction  and  equipment  of  such  project 
(excluding  land,  demolition,  and  nondwelling  facilities)  on  which 
the  computation  of  any  annual  contributions  under  this  chapter 
may  be  based  shall  not  exceed  $2,000  per  room  ($3,000  per  room  in 
the  case  of  Alaska,  or  in  the  case  of  accommodations  designed  spe- 
cifically for  elderly  families  $3,000  per  room  and  $3,500  per  room  in 
the  case  of  Alaska) :  Provided,  That  if  the  Commissioner  finds  that 
in  the  geographical  area  of  any  project  (i)  it  is  not  feasible  under 
the  aforesaid  cost  limitations  to  construct  the  project  without  sacri- 
fice of  sound  standards  of  construction,  design,  and  livability,  and 
(ii)  there  is  an  acute  need  for  such  housing,  he  may  prescribe  in 
such  contract  cost  limitations  which  may  exceed  by  not  more  than 
$750  per  room  the  limitations  that  would  otherwise  be  applicable  to 
such  project  hereunder.  Every  contract  made  pursuant  to  this  chap- 
ter for  loans  (other  than  preliminary  loans),  annual  contributions, 
or  capital  grants  with  respect  to  any  low-rent  housing  project  ini- 
tiated after  March  1,  1949,  shall  provide  that  such  project  shall  be 
undertaken  in  such  a  manner  that  it  will  not  be  of  elaborate  or  ex- 
travagant design  or  materials,  and  economy  will  be  promoted  both 
in  construction  and  administration.  In  order  to  attain  the  forego- 
ing objective,  every  such  contract  shall  provide  that  no  award  of  the 
main  construction  contract  for  such  project  shall  be  made  unless  the 
Administration,  taking  into  account  the  level  of  construction  costs 
prevailing  in  the  locality  where  such  project  is  to  be  located,  shall 
have  specifically  approved  the  amount  of  such  main  construction 
contract.  Every  contract  made  pursuant  to  this  chapter  for  loans, 
annual  contributions,  or  capital  grants,  with  respect  to  a  project  for 
which  the  preparation  of  plans,  drawings,  and  specifications  has  not 
been  started  or  contracted  for  prior  to  July  12,  1957,  shall  require 
that  such  plans,  drawings,  and  specifications  follow  the  principle  of 
modular  measure  in  every  case  deemed  feasible  by  the  public  hous- 
ing agency,  in  order  that  the  housing  may  be  built  by  conventional 
construction,  on-site  fabrication,  factory  pre-cutting,  factory  fabri- 
cation, or  any  combination  of  these  construction  methods. 

Contracts  covering  more  than  one  project 

(6)  Any  contract  for  loans  or  annual  contributions,  or  both,  en- 
tered into  by  the  Administration  with  a  public  housing  agency,  may 
cover  one  or  more  than  one  low-rent  housing  project  owned  by  said 
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public  housing  agency;  in  the  event  such  contract  covers  two  or 
more  projects,  such  projects  may,  for  any  of  the  purposes  of  this 
chapter  and  of  such  contract  (including,  but  not  limited  to,  the  de- 
termination of  the  amount  of  the  loan,  annual  contributions,  or  pay- 
ments in  lieu  of  taxes,  specified  in  such  contract),  be  treated  collec- 
tively as  one  project. 

Local  responsibilities  and  determinations 

(7)  In  recognition  that  there  should  be  local  determination  of  the 
need  for  low-rent  housing  to  meet  needs  not  being  adequately  met 
by  private  enterprise — 

(a)  The  Administration  shall  not  make  any  contract  with  a 
public  housing  agency  for  preliminary  loans  (all  of  which  shall 
be  repaid  out  of  any  moneys  which  become  available  to  such 
agency  for  the  development  of  the  projects  involved)  for  sur- 
veys and  planning  in  respect  to  any  low-rent  housing  projects 
initiated  after  March  1,  1949,  (i)  unless  the  governing  body  of 
the  locality  involved  has  by  resolution  approved  the  application 
of  the  public  housing  agency  for  such  preliminary  loan;  and 
(ii)  unless  the  public  housing  agency  has  demonstrated  to  the 
satisfaction  of  the  Administration  that  there  is  a  need  for  such 
low-rent  housing  which  is  not  being  met  by  private  enterprise ; 
and 

(b)  The  Administration  shall  not  make  any  contract  for  loans 
(other  than  preliminary  loans)  or  for  annual  contributions  pur- 
suant to  this  chapter  with  respect  to  any  low-rent  housing  proj- 
ect initiated  after  March  1,  1949,  (i)  unless  the  governing  body 
of  the  locality  involved  has  entered  into  an  agreement  with  the 
public  housing  agency  providing  for  the  local  cooperation  re- 
quired by  the  Administration  pursuant  to  this  chapter;  (ii) 
unless  the  public  housing  agency  has  demonstrated  to  the  satis- 
faction of  the  Administration  that  a  gap  of  at  least  20  per  centum 
(except  in  the  case  of  a  displaced  family  or  an  elderly  family) 
has  been  left  between  the  upper  rental  limits  for  admission  to 
the  proposed  low-rent  housing  and  the  lowest  rents  at  which 
private  enterprise  unaided  by  public  subsidy  is  providing 
(through  new  construction  and  available  existing  structures)  a 
substantial  supply  of  decent,  safe,  and  sanitary  housing  toward 
meeting  the  need  of  an  adequate  volume  thereof;  and  (iii)  un- 
less the  public  housing  agency  has  demonstrated  to  the  satisfac- 
tion of  the  Administration  that  there  is  a  feasible  method  for  the 
temporary  relocation  of  the  individuals  and  families  displaced 
from  the  project  site,  and  that  there  are  or  are  being  provided,  in 
the  project  area  or  in  other  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and  commercial  facilities 
and  at  rents  or  prices  within  the  financial  means  of  such  indi- 
viduals and  families,  decent,  safe,  and  sanitary  dwellings  equal 
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in  number  to  the  number  of  and  available  to  such  individuals 
and  families  and  reasonably  accessible  to  their  places  of  employ- 
ment. 

Relocation  payments;   inclusion  with  development  or  acquisition  cost  for 
determination  of  loans  and  contributions;   definition 

(8)  The  Administration  may  authorize  the  cost  of  relocation  pay- 
ments made  by  public  housing  agencies  to  be  included  with  the  devel- 
opment or  acquisition  cost  of  any  project  for  purposes  of  determin- 
ing the  amount  of  loans  and  annual  contributions  authorized  to  be 
made  with  respect  to  such  project  under  sections  1409  and  1410  of 
this  title,  but  such  costs  shall  be  separately  stated  as  relocation 
costs.  For  purposes  of  this  paragraph,  a  "relocation  payment"  is  a 
payment  (i)  which  is  made  to  an  individual,  family,  business  concern, 
or  nonprofit  organization  displaced  on  or  after  January  27,  1964, 
from  a  low-rent  housing  project  site  as  a  result  of  the  acquisition 
of  real  property  by  a  public  housing  agency,  (ii)  which  is  not  other- 
wise authorized  under  any  Federal  law,  and  (iii)  which  is  made  only 
on  such  terms  and  conditions,  and  subject  to  such  limitations,  as  are 
authorized  (as  of  the  time  such  payment  is  approved)  under  section 
1465(b)  or  (c)  of  this  title  for  relocation  payments  made  to  individ- 
uals, families,  business  concerns,  or  nonprofit  organizations,  as  the 
case  may  be.  Sept.  1,  1937,  c.  896,  §  15,  50  Stat.  895;  1947  Reorg. 
Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954; 
July  31,  1947,  c.  418,  §  1,  61  Stat.  704;  July  15,  1949,  c.  338,  Title  III, 
§§  301,  303,  304(j),  63  Stat.  422,  424,  427;  Aug.  2,  1954,  c.  649,  Title 
IV,  §  401(3),  (4),  68  Stat.  631;  Aug.  7,  1956,  c.  1029,  Title  IV,  §  404 
(c),  70  Stat.  1104;  July  12,  1957,  Pub.L.  85-104,  Title  IV,  §  401(b), 
(c),  71  Stat.  302;  Sept.  23,  1959,  Pub.L.  86-372,  Title  V,  §§  503(b), 
506,  73  Stat.  680,  681;  June  30,  1961,  Pub.L.  87-70,  Title  II,  §§  204(b).- 
205(b),  206(a),  75  Stat.  164;  Sept.  2,  1964,  Pub.L.  88-560,  Title  IV, 
§§  401(c),  405(a),  406,  78  Stat.  794,  795. 

!^o  in  original. 

Historical    Note 

1964  Amendment.    Par.   (7)   (b).     Pub.L.     cifically    for    elderly    persons    from    $2,500 
88-560,  §§  401(c),  405(a),  substituted  "dis-      to  $3,500  per  room. 


Par.    (6).      Pub.L.    87-70,    §    206(a)     (3), 


placed   family"   for   "family   displaced    by 

urban  renewal  or  other  governmental  ac- 

..      ., ,  „j,„j  „!„,.„„  ,5i;x  redesignated   former   par.    (9)    as   par.    (6) 

tion",  and  added  clause  (m).  .!..*..»•.«                        .-■.       ... 

and  eliminated  former  par.    (6)   which  re- 
Par.    (8).     Pub.L.    88-560,    §    106,    added  lated  to  the  payment  of  excess  dwelling- 
par.   (8).  unit  costs. 

1961     Amendment.       Par.     (5).       Pub.L.  Par      (7)     (b)        Pub.L.    87-70,    §    206(a) 

87-70,     §     206(a)      (1),     (2),     inserted     the  (4)i    substituted   the  parenthetical   phrase 

phrase  "on  which  the  computation  of  any  "(except    in    the    case    of    a    family    dis- 

annual    contributions    under   this    chapter  piaced   by   urban    renewal    or    other    gov- 

may    be    based"    following    "non-dwelling  ernmental   action   or   an   elderly   family)" 

facilities)",    and   increased    the   maximum  for  «(or  5  per  centum  in  the  case  of  any 

limitation   in   the   case   of  Alaska   and   in  family    entitled    to    a    first    preference    as 

the  case  of  accommodations  designed  spe-  pr0vided  in  section  1410(g)  of  this  title)." 
cifically   for   elderly    persons    from    $2,500 

to   $3,000    per    room,    and    in    the   case    of  Par.    (8).      Pub.L.    87-70,    §    205(b),    re- 
accommodations   in  Alaska   designed   spe-  pealed    former    par.     (8)    which    required 
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all  contracts  for  annual  contributions  for 
low-rent  housing  projects  to  contain 
certain  conditions  as  to  income  limita- 
tions, admission  policies  and  preferences. 
See  section  1410(g)    of  this  title. 

Par.  (9).  Pub.L.  87-70,  §  206(a)  (3), 
redesignated  par.  (9)  as  (6). 

Par.  (10).  Pub.L.  87-70,  §  201(b),  re- 
designated former  par.  (10)  of  this 
section,  which  was  added  by  Pub.L.  86- 
372,  §  507,  as  par.  (i)  of  section  10  of 
Act  Sept.  1,  1937,  which  provisions  are 
now  contained  in  section  1410(i)  of  this 
title. 

1959  Amendment.  Par.  (7)  (b).  Pub. 
L.  86-372,  §  503(b),  inserted  parenthetical 
clause  "(or  5  per  centum  in  the  case  of 
any  family  entitled  to  a  first  preference 
as  provided  in  section  1410(g)  of  this  ti- 
tle)." 

Par.  (8)  (b).  Pub.L.  86-372,  §  506,  sub- 
stituted "October  1,  1901"  for  "March  1, 
1959." 

1957  Amendment.  Par.  (5).  Pub.L. 
85-104  raised  the  per-room  cost  limits 
from  $1,750  to  $2,000  for  regular  units,  and 
from  $2,250  to  $2,500  for  elderly  person 
units,  and  added  sentence  requiring  pub- 
lic housing  plans  and  specifications  to 
follow  the  principle  of  modular  measure. 

1956  Amendment.  Par.  (5).  Act  Aug. 
7,  1956  inserted  after  "Alaska",  the  words 
"or  $2,250  in  the  case  of  accommodations 
designed  specifically  for  elderly  families". 

1954  Amendment.  Par.  (8)  (b).  Act 
Aug.  2,  1954,  substituted  in  clause  (ii)  "or 
was  to  be  displaced  by  any  low-rent  hous- 
ing project  or  by  any  public  slum  clear- 
ance, redevelopment  or  urban  renewal 
project,  or  through  action  of  a  public 
body  or  court,  either  through  the  en- 
forcement of  housing  standards  or 
through  the  demolition,  closing,  or  im- 
provement of  a  dwelling  unit  or  units" 
for  "or  was  to  be  displaced  by  another 
low-rent  housing  project  or  by  a  public 
slum-clearance  or  redevelopment  proj- 
ect" ;  and,  substituted  at  the  end  there- 
of "not  later  than  March  1,  1959"  for  "not 
later  than  five  years  after  March  1,  1949". 


1949  Amendment.  Par.  (5).  Act  July 
15,  1949,  §  303,  changed  limitation  from 
$4000  per  family-dwelling  unit  or  $1000 
per  room  to  $1750  per  room  in  the  United 
States  and  $2500  per  room  in  Alaska,  and 
also  allowed  the  Administrator  to  exceed 
this  limitation  up  to  $750  per  room  in  cer- 
tain instances. 

Pars.  (7),  (8).  Acts  July  15,  1949,  5  301, 
added  pars.  (7)  and  (8). 

Par.  (9).  Act  July  15,  1949,  §  304 (j), 
added  par.   (9). 


1947    Amendment.      Par.    (6). 
31,  1947  added  par.  (6). 


Act   July 


Transfer  of  Functions.  "Administra- 
tion" was  substituted  for  "Authority" 
throughout  this  section  by  1947  Reorg. 
Plan  No.  3,  set  out  in  note  under  former 
section  1403  of  this  title.  See,  also,  notes 
under  section  1403  for  prior  transfers  of 
functions. 

The  words  "Authority"  and  "Adminis- 
trator" were  used  in  the  amendments  of 
this  section  by  Act  July  15,  1949  and 
Pub.L.  86-372  without  regard  to  1947 
Reorg.Plan  No.  3,  which  substituted  "Ad- 
ministration" for  "Authority"  and  "Com- 
missioner"    for     "Administrator". 

Application  for  Preliminary  Loans  Ap- 
proved Prior  to  September  2,  1964.  Sec- 
tion 405(b)  of  Pub.L.  88-560  provided 
that:  "The  amendments  made  by  subsec- 
tion (a)  [amending  par.  (7)  (b)  of  this 
section]  shall  not  be  applicable  to  any 
project  for  which  an  application  for  pre- 
liminary loan  has  been  approved  by  the 
local  governing  body  prior  to  the  date 
of  the  enactment  of  this  Act  [Sept.  2, 
1964]." 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  July  15,  1949, 
see  1949  U.S.Code  Cong.Service,  p.  1550. 
See,  also,  Act  Aug.  7,  1956,  1956  U.S.Code 
Cong,  and  Adm.News,  p.  4509;  Pub.L.  85- 
104,  1957  U.S.Code  Cong,  and  Adm.News, 
p.  1319;  Pub.L.  86-372,  1959  U.S.Code 
Cong,  and  Adm.News,  p.  2844;  Pub.L.  87- 
70,  1961  U.S.Code  Cong,  and  Adm.News,  p. 
1923. 


Notes    of   Decisions 


Condition  precedent    2 
Cooperation  agreement 
Eligibility     3 
Persons  liable    4 


Library  references 
Health   <S=a32. 
C.J.S.  Health  §  22  et  seq. 


1.     Cooperation   agreement 

Cooperation  agreement  for  urban  rede- 
velopment is  not  a  substitute  for  legisla- 
tive action  of  municipality.  Bracey  v. 
City  of  Long  Branch,  1962,  179  A.2d  63. 
73  N.J.Super.  91. 

Where  the  city  of  Los  Angeles  was.  giv- 
en discretionary  power  to  determine  ini- 
tially  the   need  for   housing   authority   to 
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function  and  to  give  approval  to  low-rent 
housing  project,  after  adoption  by  the 
city  of  the  housing  program  and  exercise 
thereof  pursuant  to  the  co-operation 
agreement  which  was  required  under  this 
section,  the  city  and  the  housing  author- 
ity had  nothing  left  to  do,  but  to  perform 
administrative  duties,  and  thereafter  the 
city  could  not  refuse  to  co-operate  and 
thereby  decline  to  exercise  its  power  to 
effect  completion  of  the  project,  except 
as  might  be  otherwise  specifically  provid- 
ed for  by  statute  under  which  it  was 
operating.  Housing  Authority  of  City 
of  Los  Angeles  v.  City  of  Los  Angeles, 
1952,  243  P.2d  515,  38  Cal.2d  853,  certiorari 
denied  73  S.Ct.  46,  344  U.S.  836,  97  L.Ed. 
651. 

2.     Condition  precedent 

Par.  (7)  of  this  section,  requiring  that 
there  be  a  local  determination  that  there 
is  a  need  for  low-rent  housing  before 
Public  Housing  Administration  shall 
make  any  contract  with  a  public  housing 
agency  for  preliminary  loans,  is  a  condi- 
tion precedent  which  prevents  Public 
Housing  Administration  from  entering  in- 
to any  contract  with  a  local  agency  till 
there  has  been  a  determination  of  the 
need  for  low-rent  housing  by  the  appro- 
priate local  administration,  and  after  the 
condition  has  been  met,  Public  Housing 
Administration  is  free  to  enter  into  agree- 


ments and  contracts  with  local  agencies. 
State  ex  rel.  Helena  Housing  Authority 
v.  City  Council  of  City  of  Helena,  1952, 
242  P.2d  250,  125  Mont.  592. 

3.  Eligibility 

In  action  to  declare  plaintiffs'  rights  in 
regard  to  eligibility  for  certain  public 
housing,  evidence  failed  to  establish 
plaintiff  made  an  application  for  admis- 
sion to  a  public  housing  project,  or  that 
defendants  refused  plaintiff  any  preferen- 
tial right  of  occupancy  under  this  chap- 
ter, or  that  as  a  matter  of  law  she  was 
entitled  to  statutory  preference.  Hey- 
ward  v.  Public  Housing  Administration, 
D.C.Ga.1957,  154  F.Supp.  589,  affirmed  257 
F.2d  73,  certiorari  denied  79  S.Ct.  315,  358 
U.S.  928,  3  L.Ed.2d  302. 

4.  Persons  liable 

"Where  Housing  Authority  and  City  en- 
tered into  an  agreement  that  City  would 
furnish  to  Authority  services  being  fur- 
nished without  charge  to  other  inhab- 
itants who  did  not  at  that  time  pay  any 
sewage  charges,  Housing  Authority  and 
not  City  was  liable  for  service  charges 
made  by  subsequently  created  Sewerage 
Authority  for  sewage  treatment  where 
City  inhabitants  also  paid  service  charg- 
es. Jersey  City  Sewerage  Authority  v. 
Housing  Authority  of  City  of  Jersey  City, 
1963,  190  A.2d  870,  40  N.J.  145. 


§    1416.       Labor  protection 

In  order  to  protect  labor  standards — 

Minimum  wages;    bonds  of  contractors 

(1)  The  provisions  of  sections  276a  to  276a — 5  and  sections  270- 
270d  of  Title  40,  shall  apply  to  contracts  in  connection  with  the  de- 
velopment or  administration  of  Federal  projects  and  the  furnishing 
of  materials  and  labor  for  such  projects:  Provided,  That  suits  shall 
be  brought  in  the  name  of  the  Administration  and  that  the  Adminis- 
tration shall  itself  perform  the  duties  prescribed  by  sections  276a — 
2(a)  and  270c  of  Title  40. 

Wages  to  conform  to  local  rates 

(2)  Any  contract  for  loans,  annual  contributions,  capital  grants, 
sale,  or  lease  pursuant  to  this  chapter  shall  contain  a  provision  re- 
quiring that  not  less  than  the  salaries  or  wages  prevailing  in  the 
locality,  as  determined  or  adopted  (subsequent  to  a  determination 
under  applicable  State  or  local  law)  by  the  Administration,  shall  be 
paid  to  all  architects,  technical  engineers,  draftsmen,  and  techni- 
cians, employed  in  the  development  and  to  all  maintenance  laborers 
and  mechanics  employed  in  the  administration  of  the  low-rent  hous- 
ing or  slum-clearance  project  involved;    and  shall  also  contain  a 
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provision  that  not  less  than  the  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor  pursuant  to  the  Davis- 
Bacon  Act,  shall  be  paid  to  all  laborers  and  mechanics  employed  in 
the  development  of  the  project  involved;  and  the  Administration 
shall  require  certification  as  to  compliance  with  the  provisions  of  this 
subsection  prior  to  making  any  payment  under  such  contract. 

Hours 

(3)  Sections  324  and  325  of  Title  40  shall  apply  to  contracts  of 
the  Administration  for  work  in  connection  with  the  development 
and  administration  of  Federal  projects. 

Workmen's  compensation 

(4)  The  benefits  of  sections  751-756,  757-781,  783-791,  and  793  of 
Title  5  shall  extend  to  officers  and  employees  of  the  Administration. 

Applicability  of  "kick  back"  provisions 

(5)  The  provisions  of  sections  276b  and  276c  of  Title  40,  shall 
apply  to  any  low-rent-housing  or  slum-clearance  project  financed 
in  whole  or  in  part  with  funds  made  available  pursuant  to  this 
chapter. 

(6)  Repealed.  Aug.  2,  1954,  c.  649,  Title  IV,  §  404,  68  Stat.  633. 
Sept.  1,  1937,  c.  896,  §  16,  50  Stat.  896;  1947  Reorg.Plan  No.  3,  §§ 
1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  July  15, 
1949,  c.  338,  Title  III,  §  307(f),  63  Stat.  430;  Aug.  2,  1954,  c. 
649,  Title  IV,  §  404,  68  Stat.  633. 

Historical   Note 


References  in  Text.  The  Davis-Bacon 
Act,  referred  to  in  subd.  (2),  is  classified 
to  sections  276a  to  276a— 5  of  Title  40, 
Public    Buildings,    Property,    and    Works. 

Section  276b  of  Title  40,  referred  to  in 
par.  (5),  was  repealed  by  Act  June  25, 
1948,  c.  645,  §  21,  62  Stat.  862,  eff.  Sept.  1, 
1948  and  is  covered  by  section  874  of 
Title  18,  Crimes  and  Criminal  Procedure. 

1954  Amendment.  Par.  (6).  Act  Aug. 
2,  1954  repealed  subd.  (6)  under  which 
contractors  were  required  to  submit 
monthly  reports  to  the  Secretary  of  La- 
bor. 

1949  Amendment.  Par.  (2).  Act  July 
15,  1949  inserted  the  phrase  "and  in  such 
event    *     *     *     of   the   project  involved ;". 

Transfer  of  Functions.  "Administra- 
tion" was  substituted  for  "Authority" 
by  1947  Reorg.Plan  No.  3,  set  out  in  note 


under  former  section  1403  of  this  title. 
See,  also,  notes  under  section  1403  for 
prior  transfers  of  functions. 

The  word  "Authority"  was  used  in  the 
amendment  of  this  section  by  Act  July 
15,  1949,  without  regard  to  1947  Reorg. 
Plan  No.  3,  which  substituted  "Adminis- 
tration" for  "Authority". 

Enforcement  of  Labor  Standards.  La- 
bor standards  under  provisions  of  this 
section  to  be  prescribed  and  enforced  by 
Secretary  of  Labor,  see  1950  Reorg.Plan 
No.  14,  eff.  May  24,  1950,  15  F.R.  317G,  6-1 
Stat.  1267,  set  out  in  note  under  section 
133z— 15  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  July  15,  1949, 
see  1949  U.S.Code  Cong.Service,   p.  1550. 
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Notes  of  Decisions 


State  authority     2 
State  wage  orders     3 
Wagre  standards     1 


Library   references 

Labor   Relations   0=1051,   1268. 
C.J.S.  Master  and  Servant  §§  14,  80,  151 
(24),  151(25). 

1.  Wagre  standards 

The  provision  of  this  section  requiring 
wages  to  conform  to  local  rates  implies 
that,  as  to  maintenance  employees,  the 
wage  standards  generally  "prevailing  in 
the  locality"  for  such  employees  are  to 
be  applied,  whereas,  as  to  at  least  some 
classes  of  development  employees,  local 
wage  standards  in  construction  field  are 
to  govern,  and  such  provision  directs 
Public  Housing  Administration  to  deter- 
mine wage  standards  subsequent  to  a 
determination  under  applicable  state  law, 
but  does  not  require  that  Administration 
be  controlled  by  state  determination. 
Commissioner  of  Labor  and  Industries 
v.  Boston  Housing  Authority,  Mass.  1963, 
188  N.B.2d  150. 

2.  State  authority 

In  determining  whether  orders  of  Com- 
missioner of  Labor  and  Industries  re- 
quiring Boston  Housing  Authority  sub- 
stantially to  increase  its  wage  expense 
were  void  as  to  federally  aided  projects, 
the  authority,  acting  under  Public  Hous- 


ing Administration  supervision  with  con- 
sent of  Legislature,  is  participating  in 
performance  of  same  federal  function  as 
PHA  during  its  operation  of  projects. 
Commissioner  of  Labor  and  Industries 
v.  Boston  Housing  Authority,  Mass. 1963, 
1S8  N.B.2d  150. 

M.G.L.A.  c.  121,  §  20T,  directing  Com- 
missioner of  Labor  and  Industries  to  set 
wage  rates  of  housing  authority  employ- 
ees requires  authority  to  include  in  its 
operating  budgets  estimated  wage  ex- 
penditures in  accordance  with  valid  wage 
rate  orders  of  Commissioner,  if  such  bud- 
get items  are  approved  by  Public  Hous- 
ing Administration,  and  PHA  disapprov- 
al will  relieve  authority  of  necessity  of 
compliance  with  Commissioner's  orders. 
Id. 

3.     State  wagre  orders 

The  potential  conflict  of  orders  of  Com- 
missioner of  Labor  and  Industries  in 
setting  wage  rates  for  housing  authority 
employees  with  Public  Housing  Admin- 
istration's expenditure  control  over  fed- 
eral aid  projects  has  no  relevance  to  such 
orders  as  applied  to  projects  in  which 
there  is  no  federal  participation,  and 
hence  Commissioner  was  entitled  to  have 
his  orders,  if  otherwise  valid,  enforced 
by  injunction  as  to  projects  concerning 
which  no  PHA  contract  was  in  effect. 
Commissioner  of  Labor  and  Industries  v. 
Boston  Housing  Authority,  Mass. 1963,  188 
N.E.2d  150. 


§    1417.       Capital  stock  of  Authority 


Historical   Note 


Codification.  Section,  Act  Sept.  1,  1937, 
c.  896,  §  17,  50  Stat.  897,  related  to  capital 
stock  of  the  Authority,  and  has  been 
omitted  under  the  authority  of  the  1947 
Reorg.PIan  No.  3,  §§  1,  4(a),  9,  eff.  July 
27,  1947,  12  F.R.  4981,  61  Stat.  954,  which 
consolidated  the  United  States  Housing 
Authority  with  other  agencies  into  the 
Housing     and      Home     Finance     Agency, 


changed  the  name  of  such  Authority  to 
the  Public  Housing  Administration,  abol- 
ished the  office  of  the  Administrator,  and 
transferred  his  functions  to  the  Public 
Housing  Commissioner.  See  1947  Reorg. 
Plan  No.  3,  pertinent  provisions  of  which 
are  set  out  under  former  section  1403  of 
this  title. 


§    1418.       AvaHability  of  receipts  and  assets 

All  receipts  and  assets  of  the  Administration  shall  be  available 
for  the  purposes  of  this  chapter  until  expended.  Sept.  1,  1937,  c.  896, 
§  18,  50  Stat.  897;  1947  Reorg.PIan  No.  3,  §§  1,  4(a),  9,  eff.  July  27, 
1947,  12  F.R.  4981,  61  Stat.  954. 
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Historical    Note 

Codification.      Provisions    which    related  Transfer    of    Functions.      "Administra- 

te an  appropriation  of  $26,000,000  for  tion"  was  substituted  for  "Authority"  by 
fiscal  year  1938,  which  was  to  remain  3947  Reorg.Plan  No.  3,  set  out  in  note  un- 
available for  purposes  of  this  chapter  un-  der  former  section  1403  of  this  title.  See. 
til  expended,  were  omitted  as  executed.         also,    notes    under   section    1403   for    prior 

transfers  of  functions. 

§    1419.       Allocation  of  other  funds  to  Administration 

Any  funds  available  under  any  Act  of  Congress  for  allocation  for 
housing  or  slum  clearance  may,  in  the  discretion  of  the  President, 
be  allocated  to  the  Administration  for  the  purposes  of  this  chapter. 
Sept.  1,  1937,  c.  896,  §  19,  50  Stat.  897;  1947  Reorg.Plan  No.  3,  §§ 
1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954. 

Historical    Note 

Transfer  of  Functions.  "Administra-  under  former  section  1403  of  this  title, 
tion"  was  substituted  for  "Authority"  by  See,  also,  notes  under  section  1403  fur 
1947    Reorg.Plan    No.    3,    set    out   in    note     prior   transfers   of  functions. 

§    1420.       Issuance  of  obligations  by  Administration;  amount, 

form,  and  denominations;  interest  rate;  purchase 

and  sale  by  Treasury;  public  debt  transactions 

The  Administration  may  issue  and  have  outstanding  at  any  one 
time  notes  and  other  obligations  for  purchase  by  the  Secretary  of 
the  Treasury  in  an  amount  not  to  exceed  $1,500,000,000.  Such  notes 
or  other  obligations  shall  be  in  such  forms  and  denominations,  shall 
have  such  maturities,  and  shall  be  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Administration  with  the  ap- 
proval of  the  Secretary  of  the  Treasury.  Such  notes  or  other  obli- 
gations shall  bear  interest  at  a  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  the  current  average  rate  on 
outstanding  marketable  obligations  of  the  United  States  as  of  the 
last  day  of  the  month  preceding  the  issuance  of  the  notes  or  other 
obligations  by  the  Administration.  The  Secretary  of  the  Treasury 
is  authorized  and  directed  to  purchase  any  notes  or  other  obliga- 
tions of  the  Administration  issued  hereunder  and  for  such  purpose 
is  authorized  to  use  as  a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the  Second  Liberty  Bond 
Act,  as  amended,  and  the  purposes  for  which  securities  may  be  is- 
sued under  such  Act,  as  amended,  are  extended  to  include  any  pur- 
chases of  such  obligations.  The  Secretary  of  the  Treasury  may  at 
any  time  sell  any  of  the  notes  or  other  obligations  acquired  by  him 
under  this  section.  All  redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  notes  or  other  obligations  shall 
be  treated  as  public  debt  transactions  of  the  United  States.  Sept. 
1,  1937,  c.  896,  §  20,  50  Stat.  898;   June  21,  1938,  c.  554,  Title  VI,  § 
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602,  52  Stat.  820;  Oct.  30,  1941,  c.  467,  55  Stat.  759;  1947  Reorg. 
Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat. 
954;    July  15,  1949,  c.  338,  Title  III,  §  304(h),  63  Stat.  427. 

Library  references:    United  States  (£=53(9)  ;    C.J.S.  United   States   §  70. 

Historical   Note 

References   in   Text.     The   Second    Lib-  of  $SOO,000,000  for  previous  maximum  au- 

erty   Bond   Act,    as   amended,   referred   to  thorizations    of    $100,000,000    on    or    after 

in   the  text,   is  Act   Sept.   24,   1917,   c.   56,  September  1,  1937,  an  additional  $200,000,- 

40  Stat.  288,  as  amended,  which  is  classi-  000  on  or  after  July  1,  1938,  and  an  addi- 

fied  to  sections  745,  752-754b,  757,  757b-75S,  tional    $200,000,000    on    or    after    July    lr 

760,  764-766,  769,  771,  773,  774,  and  801  of  1939. 
Title    31,    Money    and    Finance.  Transfer    of    Functions.       "Administra- 

1949    Amendment.      Act    July    15,    1949  tion"  was  substituted  for  "Authority"  by 

amended    section    generally    by    omitting  1947    Reorg.Plan    No.    3,    set    out   in   note 

subsections,    and    increasing    the    amount  under    former    section    1403    of    this    title, 

of  obligations  which  may  be  issued  from  See,    also,    notes    under    section    1403    for 

$800,000,000  to  $1,500,000,000.  prior    transfers    of    functions. 

1941  Amendment.     Subsec.  (a).    Act  Oct.  The  word  "Authority"  was  used  in  the 

30,    1941    amended    former    subsec.    (a)    to  amendment   of   this   section   by   Act   July 

exclude   from   the   amount   of   obligations  15,    1949,    without    regard    to    1947    Reorg. 

authorized    any    obligations   which    might  Plan  No.  3,  which  substituted   "Adminis- 

be  issued  for  refunding  purposes.  tration"   for   "Authority". 

1938     Amendment.       Subsec.      (a).       Act  ILegrislative     History:       For     legislative 

June  21,  1938,  amended  former  subsec.  (a)  history  and  purpose  of  Act  July  15,  1949, 

by  substituting  a  general  authorization  to  see  1949  U.S. Code  Cong.Service,   p.  1550. 
issue   obligations  in   a   maximum   amount 

Cross   References 

United    States   obligations   and   evidences    of  ownership   issued   after  Mar.   27,   1942, 
as  subject  to  Federal  taxation,  see  section  742a  of  Title  31,  Money  and  Finance. 


§    1421.       Deposit  of  funds;    limitation  on  aid  to  particular 
State — Idle  moneys 

(a)  Any  money  of  the  Administration  not  otherwise  employed  may 
be  deposited,  subject  to  check,  with  the  Treasurer  of  the  United 
States  or  in  any  Federal  Reserve  bank,  or  may  be  invested  in  obliga- 
tions of  the  United  States  or  used  in  the  purchase  or  retirement  or 
redemption  of  any  obligations  issued  by  the  Administration. 

Federal  Reserve  banks  as  financial  agents 

(b)  The  Federal  Reserve  banks  are  authorized  and  directed  to 
act  as  depositories,  custodians,  and  fiscal  agents  for  the  Administra- 
tion in  the  general  exercise  of  its  powers,  and  the  Administration 
may  reimburse  any  such  bank  for  its  services  in  such  manner  as 
may  be  agreed  upon. 

Administration  as  financial  agent  of  Government 

(c)  The  Administration  may  be  employed  as  a  financial  agent  of 
the  Government.  When  designated  by  the  Secretary  of  the  Treas- 
ury, and  subject  to  such  regulations  as  he  may  prescribe,  the  Ad- 
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ministration  shall  be  a  depository  of  public  money,  except  receipts 
from  customs. 

(d)  Repealed.    Pub.L.  87-70,  Title  II,  §  204(c),  June  30,  1961,  75 
Stat.  164. 

Sept.  1,  1937,  c.  896,  §  21,  50  Stat.  898;  1947  Reorg.Plan  No.  3,  §§  1, 
4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  July  15,  1949, 
c.  338,  Title  III,  §  307(g),  63  Stat.  431;  Aug.  7,  1956,  c.  1029,  Title 
IV,  §  403,  70  Stat.  1103;  June  30,  1961,  Pub.L.  87-70,  Title  II,  §  204 
(c),  75  Stat.  164. 

Historical    Note 

1961  Amendment.     Subsec.    (d).     Pub.L.  1049  Amendment.        Subsec.      (d).       Act 

8T-70  repealed  former  subsec  (d)  which  July  15,  1949  inserted  the  specific  amount 
provided  that  not  more  than  15  per  cen-     of  $336,000,000. 

Transfer  of  Functions.  "Administra- 
tion" was  substituted  for  "Authority"  by 
1947    Reorg.Plan    No.    3,    set    out    in    note 


turn  of  the  total  annual  amount  of  $336,- 
000,000  provided  in  this  chapter  for  an- 
nual contributions,  nor  more  than  15  per 

centum    of   the   amounts    provided    for    in     ■"""    ■■"''"*•  »■■*  ***"    *""•    "'    "~"    """..*"  r^S" 
...    -  ,    ,,   ,  j,       under    former    section    1403    of   this    title. 


this  chapter  for  grants,  shall  be  expend-      _  ,  .  .  ..         ,.„_    , 

... ,"  „.  .        „  ..       „.,,.     See,    also,    notes    under    section    1403    for 

ed  within  any  one  State.     See  section  1410 


(e)  of  this  title, 
1956     Amendment.       Subsec.     (d).       Act 


prior  transfers   of  functions. 


Legislative     History:       For     legislative 

history  and  purpose  of  Act  Aug.  7,  1956, 

Aug.  7,  1956  substituted  "15"  for   "10 '  in       m   „'      TT  a„   ,      „     „    _    .    a/,^t,j„„„ 

"  see   1956   U.S. Code   Cong,    and   Adm.News, 

two  places.  p   45Q9     gee>  a]go    Pub  L   87_70    l961  U-S- 

Code  Cong,  and  Adm.News,  p.  1923. 

Notes  of  Decisions 

Library  references 

Municipal    Corporations    <§=>921(1). 
C.J.S.    Municipal   Corporations    §§    1930- 
1933. 

10  per  centum  of  the  funds  provided  for 
in  this  chapter    *     •     *    shall  be  expend- 
ed within  any  one  State,"  applied  to  the 
1.    Construction  total   amount  available  for  loans  and  not 
The  former  limitation  in  former  subsec.     to  the  amount  available  in  any  one  fiscal 
(d)    of  this  section   that   "Not  more  than     year.     1938,  39  Op.Atty.Gen.  153. 

§    1 42 1  a.       Private  financing — Sale  of  public  housing  agencies' 

bonds 

To  facilitate  the  enlistment  of  private  capital  through  the  sale 
by  public  housing  agencies  of  their  bonds  and  other  obligations  to 
others  than  the  Administration,  in  financing  low-rent  housing  proj- 
ects, and  to  maintain  the  low-rent  character  of  housing  projects — 

Contracts  for  annual  contributions;   terms  and  conditions 

(a)  Every  contract  for  annual  contributions  (including  contracts 
which  amend  or  supersede  contracts  previously  made)  may  provide 
that— 

(1)   upon  the  occurrence  of  a  substantial  default  in  respect  to 
the  covenants  or  conditions  to  which  the  public  housing  agency 
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is  subject  (as  such  substantial  default  shall  be  defined  in  such 
contract),  the  public  housing  agency  shall  be  obligated  at  the 
option  of  the  Administration,  either  to  convey  title  in  any  case 
where,  in  the  determination  of  the  Administration  (which  de- 
termination shall  be  final  and  conclusive),  such  conveyance 
of  title  is  necessary  to  achieve  the  purposes  of  this  chapter,  or 
to  deliver  possession  to  the  Administration  of  the  project,  as 
then  constituted,  to  which  such  contract  relates; 

(2)  the  Administration  shall  be  obligated  to  reconvey  or  to 
redeliver  possession  of  the  project,  as  constituted  at  the  time 
of  reconveyance  or  redelivery,  to  such  public  housing  agency  or 
to  its  successor  (if  such  public  housing  agency  or  a  successor 
exists)  upon  such  terms  as  shall  be  prescribed  in  such  contract 
and  as  soon  as  practicable:  (i)  after  the  Administration  shall 
be  satisfied  that  all  defaults  with  respect  to  the  project  have 
been  cured,  and  that  the  project  will,  in  order  to  fulfill  the  pur- 
poses of  this  chapter,  thereafter  be  operated  in  accordance  with 
the  terms  of  such  contract;  or  (ii)  after  the  termination  of  the 
obligation  to  make  annual  contributions  available  unless  there 
are  any  obligations  or  covenants  of  the  public  housing  agency 
to  the  Administration  which  are  then  in  default.  Any  prior 
conveyances  and  reconveyances,  deliveries  and  redeliveries  of 
possession  shall  not  exhaust  the  right  to  require  a  conveyance 
or  delivery  of  possession  of  the  project  to  the  Administration 
pursuant  to  paragraph  (1)  of  this  subsection,  upon  the  subse- 
quent occurrence  of  a  substantial  default. 

Same;    fulfillment  of  conditions;   maximum  annual  contributions 

(b)  Whenever  such  contract  for  annual  contributions  shall  in- 
clude provisions  which  the  Administration,  in  said  contract,  deter- 
mines are  in  accordance  with  subsection  (a)  of  this  section,  and 
the  annual  contributions,  pursuant  to  such  contract,  have  been 
pledged  by  the  public  housing  agency  as  security  for  the  payment  of 
the  principal  and  interest  on  any  of  its  obligations,  the  Adminis- 
tration (notwithstanding  any  other  provisions  of  this  chapter)  shall 
continue  to  make  annual  contributions  available  for  the  project  so 
long  as  any  of  such  obligations  remain  outstanding,  and  may  cove- 
nant in  such  contract  (in  lieu  of  the  provision  required  by  the  first 
sentence  of  section  1415(3)  of  this  title  and  notwithstanding  any 
other  provisions  of  law)  that  in  any  event  such  annual  contributions 
shall  in  each  year  be  at  least  equal  to  an  amount  which,  together 
with  such  income  or  other  funds  as  are  actually  available  from  the 
project  for  the  purpose  at  the  time  such  annual  contribution  is  made, 
will  suffice  for  the  payment  of  all  installments,  falling  due  within  the 
next  succeeding  twelve  months,  of  principal  and  interest  on  the 
obligations  for  which  the  annual  contributions  provided  for  in  the 
contract  shall  have  been  pledged  as  security:  Provided,  That  such 
annual  contributions  shall  not  be  in  excess  of  the  maximum  sum 
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determined  pursuant  to  the  first  proviso  of  section  1410(b)  of  this 
title,  or,  where  applicable,  the  second  proviso  of  section  1410(c)  of 
this  title;  and  in  no  case  shall  such  annual  contributions  be  in 
excess  of  the  maximum  sum  specified  in  the  contract  involved,  nor  for 
longer  than  the  remainder  of  the  maximum  period  fixed  by  the  con- 
tract. 

Incontestability  of  obligations;    pledge  of  full  faith  and  credit 

(c)  Obligations  of  a  public  housing  agency  which  (1)  are  secured 
either  (A)  by  a  pledge  of  a  loan  under  an  agreement  between  such 
public  housing  agency  and  the  Administration,  or  (B)  by  a  pledge 
of  annual  contributions  under  an  annual  contributions  contract  be- 
tween such  public  housing  agency  and  the  Administration,  and  (2) 
bear,  or  are  accompanied  by,  a  certificate  of  the  Administration  that 
such  obligations  are  so  secured,  shall  be  incontestable  in  the  hands 
of  a  bearer,  and  the  full  faith  and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  amounts  agreed  to  be  paid  by  the 
Administration  as  security  for  such  obligations.  Sept.  1,  1937,  c. 
896,  §  22,  as  added  July  15,  1949,  c.  338,  Title  III,  §  304(b),  63 
Stat.  424,  and  amended  June  30,  1961,  Pub.L.  87-70,  Title  III,  §  302 
(b),  75  Stat.  166. 

Historical   Note 

1961  Amendment.     Subsec.    (c).     Pub.L.         The  word  "Authority"  was  used  in  this 
87-70  added  subsec.   (c).  section    by    Act    July    15,    1949,    and    in 

„         .  „    ,,        _  ., ,  .     .    .  .  the  amendment  of  this  section  by  Pub.L. 

Transfer    of    Functions.        Administra-  __  _.       ...  ,    .      ,„.„   t.  t«i 

..      „  .    ,  .       „,    ..      ..    ,,  ,  87-70  without   regard   to   1947   Reorg.Plan 

tion "  was  substituted  for  "Authority'  by  XT       „        ...  .    ...    .    .    *,«,,__»  ,  t 

.„„-   ^  ™  o    o.   .     .,  v    1      A  No.    3,    which    substituted    "Administra- 


tion" for  "Authority". 


1947  Reorg.Plan   No.  3,    §§  1,   4(a),  9,  eff. 
July  27,   1947,   12   F.R.   4981,   61   Stat.  954, 

set  out  in  note  under  former  section  1403  Legislative     History:       For     legislative 

of  this  title.     See,  also,   notes  under  sec-  history  and  purpose  of  Act  July  15,  1949, 

tion    1403    for    prior    transfers    of    func-  see    1949    U.S. Code    Cong.Service,    p.    1550. 

tions.  See,    also,    Pub.L.    87-70,    1961    U.S.Code 

Cong,   and   Adm.News,   p.   1923. 

Notes  of  Decisions 

1.     Contracts  City    of    Oakland,    Cal.App.1963,    35    Cal. 

.  .,      .,     ,  ,      Rptr.  527. 

When  a  housing  authority  has  incurred 

expense  and  has  contracted  for  federal  City,  by  voluntarily  approving  a  site 
funds  or  credit  in  reliance  upon  a  coop-  for  a  housing  project,  thereby  extended 
eration  agreement  entered  into  with  a  cooperation  agreement  it  had  entered  in- 
city,  that  contract  binds  the  city,  and  to  with  a  housing  authority,  and  made  it 
such  contract  cannot  be  abrogated  by  the  specifically  applicable  to  such  site,  and 
city  although  it  can  be  modified  or  terrni-  city  could  not  thereafter  abrogate  or 
nated  as  permitted  by  applicable  statutes,  abandon  its  contract  by  unilateral  action. 
Housing  Authority  of  City  of  Oakland  v.  Id. 

§    1422.       Penalties;    applicability  of  general  penal  statutes 

concerning  moneys 

All  general  penal  statutes  relating  to  the  larceny,  embezzlement, 
or  conversion  or  to  the  improper  handling,  retention,  use,  or  dis- 
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posal  of  public  moneys  or  property  of  the  United  States  shall  apply 
to  the  moneys  and  property  of  the  Administration  and  to  moneys 
and  properties  of  the  United  States  entrusted  to  the  Administration. 
Sept.  1,  1937,  c.  896,  §  23,  formerly  §  22,  50  Stat.  899;  1947  Reorg. 
Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954, 
renumbered  July  15,  1949,  c.  338  Title  III,  §  307(h),  63  Stat.  431. 

Historical   Note 

Transfer  of  Functions.  "Administra-  under  former  section  1403  of  this  title, 
tion"  was  substituted  for  "Authority"  by  See,  also,  notes  under  section  1403  for 
1947    Reorg.Plan    No.   3,    set    out   in    note     prior   transfers   of  functions. 

§§    1423-1426.       Repealed.    June  25,  1948,  c.  645,  §  21,  62 

Stat.  862,  eff.  Sept.  1, 1948 

Historical  Note 

Sections,  Act  Sept.  1,  1937,  c.  896,  §§  24-  hindering,     concealment     of     interest     in 

27,  formerly  §§  23-26,  50  Stat.  899,  renum-  property,  and  unlawful  use  of  name,  and 

bered  July  15,  1949,  c.  338,  Title  III,  §  307  are   covered   by   section   1012   of   Title  18, 

(h),  63  Stat.  431,  related  to  penalties  for  Crimes  and  Criminal   Procedure, 
false   entries   and    reports,    defrauding    or 

§    1427.       Conflict  with  other  laws 

Wherever  the  application  of  the  provisions  of  this  chapter  con- 
flicts with  the  application  of  the  provisions  of  sections  421-425  and 
431-434  of  Title  40  or  any  other  Act  of  the  United  States  dealing 
with  housing  or  slum  clearance,  or  any  Executive  order,  regulation, 
or  other  order  thereunder,  the  provisions  of  this  chapter  shall  pre- 
vail. Sept.  1,  1937,  c.  896,  §  28,  formerly  §  27,  50  Stat.  899,  re- 
numbered July  15,  1949,  c.  338,  Title  III,  §  307(h),  63  Stat.  431. 

Historical   Note 

References  in  Text.     Sections  43H34  of      (a),    (1),  60  Stat.  1062.     See  chapter  50  of 
Title  40,  referred  to  in  the  text,  were  re-      Title  7,  Agriculture. 
pealed  by  Act  Aug.   14,   1946,   c.   964,    §   2 

§    1428.       Availability  of  funds  for  District  of  Columbia 

The  President  is  authorized  to  make  available  to  the  National 
Capital  Housing  Authority,  from  any  funds  appropriated  or  other- 
wise provided  to  carry  out  the  purposes  of  this  chapter,  such  sums 
as  he  deems  necessary  to  carry  out  the  purposes  of  the  District  of 
Columbia  Alley  Dwelling  Act.  Such  sums  shall  be  deposited  in  the 
Conversion  of  Inhabited  Alleys  Fund  and  thereafter  shall  remain 
immediately  available  for  the  purposes  of  the  District  of  Columbia 
Alley  Dwelling  Act.  Sept.  1,  1937,  c.  896,  §  29,  formerly  §  28,  50  Stat. 
899;  1943  Ex.Ord.No.9344,  May  21,  1943,  8  F.R.  6805,  renumbered 
July  15,  1949,  c.  338,  Title  III,  §  307(h),  63  Stat.  431. 

Library  references:    District  of  Columbia  <©=3l2 ;    C.J.S.  District  of  Columbia  §  12. 
T.   42    U.S.C.A.   §§   501   to   1890—17  257 
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Historical   Note 

References    in    Text.      The    District    of         Change   of   Name.      The  Alley   Dwelling 

Columbia  Alley  Dwelling  Act,  referred  to  Authority  was  redesignated  the  "Nation- 

in  the  text,  is  Act  June  12,   1934,   c.  465,  al    Capital    Housing    Authority"    by    1943 

48  Stat.  930,  as  amended,  which  is  set  out  Ex.Ord.No.9344. 
in  D.C.Code,  1961,   §§  5—103  to  5—105,  5— 
106  to  5—116. 

§    1429.       Separability  of  provisions 

Notwithstanding  any  other  evidences  of  the  intention  of  Con- 
gress, it  is  declared  to  be  the  controlling  intent  of  Congress  that  if 
any  provision  of  this  chapter,  or  the  application  thereof  to  any 
person  or  circumstance,  is  held  invalid,  the  remainder  of  this  chapter, 
or  the  application  of  such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  invalid,  shall  not  be  affected 
thereby.  Sept.  1,  1937,  c.  896,  §  30,  formerly  §  29,  50  Stat.  899,  re- 
numbered July  15,  1949,  c.  338,  Title  III,  §  307(h),  63  Stat.  431. 

Library  references:  Statutes  <§=364(2) ;  C.J.S.  Statutes  §  96  et  seq. 

§    1430.       Short  title 

This  chapter  may  be  cited  as  the  "United  States  Housing  Act  of 
1937".  Sept.  1,  1937,  c.  896,  §  31,  formerly  §  30,  50  Stat.  899,  re- 
numbered July  15,  1949,  c.  338,  Title  III,  §  307(h),  63  Stat.  431. 

§    1431.       Administration  representation  at  non-Federal  proj- 
ect sites;  reimbursement  of  expenses 

Necessary  expenses  of  providing  representatives  of  the  Public 
Housing  Administration  at  the  sites  of  non-Federal  projects  in  con- 
nection with  the  construction  of  such  non-Federal  projects  by  pub- 
lic housing  agencies  with  the  aid  of  the  Administration,  shall  be 
compensated  by  such  agencies  by  the  payment  of  fixed  fees  which  in 
the  aggregate  in  relation  to  the  development  costs  of  such  projects 
will  cover  the  costs  of  rendering  such  services,  and  expenditures 
by  the  Administration  for  such  purpose  shall  be  considered  non- 
administrative  expenses,  and  funds  received  from  such  payments 
may  be  used  only  for  the  payment  of  necessary  expenses  of  provid- 
ing representatives  of  the  Administration  at  the  sites  of  non-Federal 
projects  or  for  administrative  expenses  of  the  Administration  not 
in  excess  of  the  amount  authorized  by  the  Congress.  Pub.L.  88-507, 
Title  II,  §  201,  Aug.  30,  1964,  78  Stat.  665. 

Historical    Note 

Codification.       Section    was    not    enact-  Similar  Provisions.     Section  is  from  the 

ed  as  a  part  of  the  United  States  Hous-  Independent  Offices  Appropriation  Act, 
ing  Act  of  1937  which  comprises  this  1965.  Similar  provisions  were  contained 
chapter.  in     the     following     prior     Appropriation 

Acts: 
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1963— Dec.  19,  1963,  Pub.L.  88-215,  Title         1953— July    31,    1953,   c.    302,    Title   II,    5 

II,  §  201,  77  Stat.  447.  201,  67  Stat  315. 

1962— Oct    3,    1962,    Pub.L.   87-741,  Title         1952— July   5,    1952,    a    578,    Title    III,    J 

II,  |  201,  76  Stat.  739.  301,  66  Stat.  417. 

1961-Aug.  17,  1961,  Pub.L.  87-141,  Title         i95i_Aug.    31,    1951,    c    376,    Title    IV, 

II,   §  201,  75  Stat  363.  j  401    65  gtat    289- 

19II~f  201   «  ££  4LUbL-  8^6,  Ti"e  *»-***■  *  1950,  c.  896,  ch.  VIII,  Title 

1959— Sept.  14,  1959,  Pub.L.  86-255,  Title  "•    *    M1<   °*   Mat-    ui' 

II,    §    201,    73   Stat.    517.  1949— Aug.  24,  1949,  c.  506,  Title  II,  §  201, 

1958— Aug.  28,  1958,  Pub.L.  85-844,  Title  63  Stat  659. 

II,    §   201,  72   Stat   1081.  1948—  June  30,  1948,  c.  773,  Title  II,  §  201, 

1957— June  29,   1957,   Pub.L.  85-69,   Title  62  Stat  1190. 

II,    §    201,    71    Stat.   241.  1947— July    30,    1947,    c    358,    Title    II, 

1956— June  27,  1956,  c.  452,  Title  II,  §  201,  .  2Q1    gl  gtat   579 

70  Stat.  355. 

1955-June  30,    1955,    c.   244,    Title  II,    §         1946-July   20,   1946,   c.   589,   Title  II,   60 

201,  69  Stat.  215.  Stat-  592- 

1954— June  24,    1954,    c.   359,    Title   II,    I         1945— May   3,    1945,    c.   106,    Title   I,    §   1, 
201,  68  Stat.  297.  59  Stat.  124. 

§    1432.       Repealed.    July  15,  1949,  c.  338,  Title  VI,  §  606,  63 
Stat.  441 

Historical   Note 

Section,  Act  Aug.  10,  1948,  c.  832,   Title     and    is    covered    by    section    1433    of    this 
V,    {   503,    62   Stat.   1285,    related    to    State     title. 
low-rent    or    veterans'    housing    projects, 

§    1433.       Conversion  of  State  low-rent  or  veterans'  housing 

projects  to  Federal  projects 

Any  low-rent  or  veterans'  housing  project  undertaken  or  con- 
structed under  a  program  of  a  State  or  any  political  subdivision 
thereof  shall  be  approved  as  a  low-rent  housing  project  under  the 
terms  of  this  chapter,  if  (a)  a  contract  for  State  financial  assist- 
ance for  such  project  was  entered  into  on  or  after  January  1,  1948, 
and  prior  to  January  1,  1950,  (b)  the  project  is  or  can  become  eligi- 
ble for  assistance  by  the  Public  Housing  Administration  in  the 
form  of  loans  and  annual  contributions  under  the  provisions  of  this 
chapter,  and  (c)  the  public  housing  agency  operating  the  project  in 
the  State  makes  application  to  the  Public  Housing  Administration 
for  Federal  assistance  for  the  project  under  the  terms  of  this  chap- 
ter: Provided,  That  loans  made  by  the  Public  Housing  Administra- 
tion for  the  purpose  of  so  converting  the  project  to  a  project  with 
Federal  assistance  shall  be  deemed,  for  the  purposes  of  the  provi- 
sions of  section  1409  of  this  title  and  other  sections  of  this  chap- 
ter, to  be  loans  to  assist  the  development  of  the  project.  July  15, 
1949,  c.  338,  Title  VI,  §  606,  63  Stat.  440. 

Library  references:    United  States  <S=355;    C.J.S.  United  States  §§  71,  73. 
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Historical   Note 

Codification.     Section  was  enacted  as  a  Legislative     History:       For     legislative 

part  of  the  Housing  Act  of  1949  and  not  history  and  purpose  of  Act  July  15,  1949, 

as   a  part   of  the  United    States  Housing  see    1949    U.S.Code    Cong. Service,    p.    1050. 
Act  of  1937  which  comprises  this  chapter. 

§    1434.       Records;   contents;   examination  and  audit 

Every  contract  between  the  Housing  and  Home  Finance  Agency 
(or  any  official  or  constituent  thereof)  and  any  person  or  local  body 
(including  any  corporation  or  public  or  private  agency  or  body)  for  a 
loan,  advance,  grant,  or  contribution  under  this  chapter,  the  Housing 
Act  of  1949,  as  amended,  or  any  other  Act  shall  provide  that  such 
person  or  local  body  shall  keep  such  records  as  the  Housing  and 
Home  Finance  Agency  (or  such  official  or  constituent  thereof)  shall 
from  time  to  time  prescribe,  including  records  which  permit  a  speedy 
and  effective  audit  and  will  fully  disclose  the  amount  and  the  dispo- 
sition by  such  person  or  local  body  of  the  proceeds  of  the  loan,  ad- 
vance, grant,  or  contribution,  or  any  supplement  thereto,  the  capital 
cost  of  any  construction  project  for  which  any  such  loan,  advance, 
grant,  or  contribution  is  made,  and  the  amount  of  any  private  or  other 
non-Federal  funds  used  or  grants-in-aid  made  for  or  in  connection 
with  any  such  project.  No  mortgage  covering  new  or  rehabilitated 
multifamily  housing  (as  denned  in  section  1715r  of  Title  12)  shall  be 
insured  unless  the  mortgagor  certifies  that  he  will  keep  such  rec- 
ords as  are  prescribed  by  the  Federal  Housing  Commissioner  at  the 
time  of  the  certification  and  that  they  will  be  kept  in  such  form  as 
to  permit  a  speedy  and  effective  audit.  The  Housing  and  Home 
Finance  Agency  or  any  official  or  constituent  agency  thereof  and  the 
Comptroller  General  of  the  United  States  shall  have  access  to  and 
the  right  to  examine  and  audit  such  records.  This  section  shall 
become  effective  on  the  first  day  after  the  first  full  calendar  month 
following  the  date  of  approval  of  the  Housing  Act  of  1961.  Aug. 
2,  1954,  c.  649,  Title  VIII,  §  814,  68  Stat.  647;  June  30,  1961,  Pub.L. 
87-70,  Title  IX,  §  908,  75  Stat.  191. 

Library  references:    Records  <S=»14 ;    C.J.S.  Records  §  35  et  seq. 

Historical    Note 

References    in    Text.      For    distribution  Codification.     Section   was  enacted   as  a 

of  the  Housing  Act  of  1949,  as  amended,  part  of  the  Housing  Act  of  1954,  and  not 

referred    to    in    the    text,    see   note    under  as  part  of  the  United  States  Housing  Act 

section  1441  of  this  title.  of    1937,    which    comprises    this    chapter. 

It  consists  of  the  first  and  third  sentences 

The  first  day  after  the  first  full  calon-  of  section  814  of  said  Housing  Act  of 
dar  month  following  the  date  of  ap-  1954  (Act  Aug.  2,  1954).  In  so  far  as  the 
proval  of  the  Housing  Act  of  1961,  re-  same  sentences  related  to  the  Housing 
ferred  to  in  the  text,  probably  means  Act  of  1949,  they  are  set  out  as  section 
Aug.  1,  1961,  which  is  the  first  day  after  1446  of  this  title.  The  second  sentence 
the  first  full  calendar  month  following  of  section  814,  along  with  the  third  sen- 
approval  of  Pub.L.  87-70,  which  was  ap-  tence,  is  set  out  as  section  1715s, of  Title 
proved  on  June  30,  1961.  12,    Banks   and    Banking,    and   the   fourth 
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(last)  sentence  thereof  is  set  out  as  a 
note  under  this  section,  section  1446  of 
this  title,  and  section  1715s  of  Title  12. 

1961  Amendment.  Pub.L.  87-70  requir- 
ed record  keeping  provisions  in  contracts 
under  any  other  Act,  empowered  the 
Comptroller  General  to  examine  and  audit 
records  and  substituted  "Housing  Act  of 
1961"  for   "Housing  Act  of  1954". 


Effective  Date.  The  fourth  sentence  of 
section  814  of  Act  Aug.  2,  1954  provided 
that  this  section  shall  become  effective  - 
on  the  first  day  after  the  first  calendar' 
month  following  the  date  of  approval  q£ 
such  Act  (Aug.  2,  1954). 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  87-70, 
see  1961  U.S. Code  Cong,  and  Adm.News, 
p.  1923. 


§    1435.      Access  to  books,  documents,  etc.,  for  purpose  of 

audit 

Every  contract  for  loans  or  annual  contributions  under  this  chap- 
ter shall  provide  that  the  Public  Housing  Commissioner  and  the 
Comptroller  General  of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall,  for  the  purpose  of  audit  and 
examination,  have  access  to  any  books,  documents,  papers,  and  rec- 
ords of  the  public  housing  agency  entering  into  such  contract  that 
are  pertinent  to  its  operations  with  respect  to  financial  assistance 
under  this  chapter.  Aug.  2,  1954,  c.  649,  Title  VIII,  §  816,  68  Stat. 
647. 


Historical   Note 


Codification.     Section  was  enacted   as  a 
part  of  the  Housing  Act  of  1954,  and  not 


as   a   part   of   the   United    States   Housing 
Act  of  1937,  which  comprises  this  chapter. 


Notes   of   Decisions 


Liibrary  references 

Records  <3=al4. 

C.J.S.  Records  §  35  et  seq. 

1.     State  consent 

Under  State  Housing  Authority  Law, 
M.G.L.A.,  c.  121,  §  261  et  seq.,  Legislature 
consented  to  contract  which  Boston  Hous- 
ing Authority  had  made  with  Public 
Housing    Administration    which    required 


the  authority  to  submit  to  PHA  its  pro- 
posed annual  operating  budgets  for  each 
project,  and  not  to  incur  any  operating 
expenditures  except  in  accordance  with 
operating  budget  approved  by  PHA,  and 
provided  in  effect  that  annual  contribu- 
tion should  be  within  a  stated  maximum. 
Commissioner  of  Labor  and  Industries  v. 
Boston  Housing  Authority,  Mass.1963,  188 
N.E.2d  150. 


§    1436.       Demonstration  programs;   grants  for  development 

The  Housing  and  Home  Finance  Administrator  is  authorized  to 
enter  into  contracts  to  make  grants,  not  exceeding  $10,000,000,  to  pub- 
lic or  private  bodies  or  agencies,  subject  to  such  terms  and  condi- 
tions as  he  shall  prescribe,  for  the  purposes  of  developing  and  demon- 
strating new  or  improved  means  of  providing  housing  for  low  income 
persons  and  families  and  of  demonstrating  the  types  of  housing  and 
the  means  of  providing  housing  that  will  assist  low  income  persons 
or  families  who  qualify  as  handicapped  families  as  defined  in  sec- 
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tion  1701q  of  Title  12.  Advances  and  progress  payments  may  be 
made,  under  any  contract  to  make  grants  under  this  section,  without 
regard  to  the  provisions  of  section  529  of  Title  31.  Pub.L.  87-70, 
Title  II,  §  207,  June  30,  1961,  75  Stat.  165;  Pub.L.  88-560,  Title  II, 
§  203(e),  Title  IV,  §  407,  Sept.  2,  1964,  78  Stat.  784,  796. 

Library  references:    Health  (©=532;    C.J.S.  Health  §  22  et  seq. 

Historical    Note 


Codification.  Section  was  enacted  as 
part  of  the  Housing  Act  of  1961  and  not 
as  a  part  of  the  United  States  Housing 
Act  of  1937,  which  comprises  this  chapter. 

1964  Amendment.  PubJL.  88-560  In- 
creased the  maximum  amount  of  grants 
from  $5,000,000  to  $10,000,000  and  provided 
for    the    demonstration    of    housing    and 


the  means  of  providing  housing  that  will 
assist  low-income  persons  or  handicapped 
families. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  87-70,  see 
1961  U.S.Code  Cong,  and  Adm.News,  p. 
1923. 
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CHAPTER  8A.— SLUM  CLEARANCE,  URBAN  RENEWAL, 
AND  FARM  HOUSING 

SUBCHAPTER  I.— GENERAL  PROVISIONS 

Sec. 

1441.  Congressional  declaration  of  national  housing  policy. 

1442.  Repealed. 

1443.  Provisions  as  controlling  over  other  laws. 

1444.  Separability  of  provisions. 

1445.  Repealed. 

1446.  Records;   contents;   examination  and  audit. 

SUBCHAPTER  II.— SLUM  CLEARANCE  AND 
URBAN  RENEWAL 

1450.  Urban  Renewal  Fund. 

1451.  Local  programs. 

(a)  Local  responsibilities  considered  by  Administrator  in 

extending  financial  assistance. 

(b)  Encouragement  of  operations  of  local  public  agencies. 

(c)  Requirements;    exceptions;    prohibition  against  dele- 

gation of  certain  functions;  minimum  standards 
housing  code. 

(d)  Facilities  for  furnishing  urban   renewal   service  and 

assembly  of  information. 
1451a.  Repealed. 

1452.  Loans. 

(a)  Temporary   and   definitive   loans ;     amounts ;    interest 

rates;    security;   repayment. 

(b)  Projects  on  open  or  predominantly  open  land. 

(c)  Renegotiation  of  loans  at  lower  interest  rate;    pledge 

of  loan  contract;  payment  of  principal  and  interest; 
construction  of  contracts  and  other  obligations;  in- 
contestability; full  faith  and  credit. 

(d)  Advances  for  surveys  and  plans;   repayment;   interest 

rate;  application;  General  Neighborhood  Renewal 
Plans. 

(e)  Amount  of  funds  outstanding  for  loans. 

(f)  Notes  and  obligations;    form  and  denomination;    ma- 

turity date;  interest  rate;  purchase  and  sale  by 
Treasury;   public  debt  transaction. 

(g)  Tax  exemption. 

1452a.  Grants  for  preventing  and  eliminating  slums  and  urban 
blight;  preferences;  reports,  summaries,  and  information- 
al material;  aggregate  amount;  advance  or  progress  pay- 
ments. 
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Sec 

1452b.     Rehabilitation  loans. 

(a)  Considerations. 

(b)  Definitions. 

(c)  Limitations. 

(d)  Authorization  of  appropriations;   revolving  fund. 

(e)  Additional  functions,  powers  and  duties  of  Adminis- 

trator. 

(f)  Use  of  Federal  or  local  public  or  private  agency  or 

organization  as  agent  of  Administrator. 

(g)  Rules  and  regulations;    requirements  and  conditions. 

1453.  Grants  for  urban  renewal  projects. 

(a)  Authorization;      aggregate     amount;      limitation     on 

grants  for  individual  projects. 

(b)  Limitation  on  aggregate  amount  of  grants;   authoriza- 

tion of  appropriations ;  repayment  of  certain  uncol- 
lectible loans. 

(c)  Restriction  on  financial  assistance  to  localities  or  local 

public  agencies. 

(d)  Grants  for  preparation  or  completion  of  community  re- 

newal programs ;  requirements ;  approval  by  govern- 
ing body;  submission  of  application;  limitation  on 
amount  of  grants. 

1454.  Requirements  for  local  grants-in-aid. 

1455.  Requirements  for  loan-  or  capital-grant  contracts. 

(a)  Approval  of  urban  renewal  plan. 

(b)  Obligations   of  purchasers,   lessees,   and  assignees  of 

property,  and  Federal  agencies. 

(c)  Temporary  relocation  of  individuals  and  families  dis- 

placed from  urban  renewal  area;  relocation  assist- 
ance program. 

(d)  Acquisition  of  land;  public  hearings. 

(e)  Public  disclosure  by  redevelopers. 
1455a.  Submission  of  specifications  by  applicants. 

1456.  Administrator's  powers  and  duties. 

(a)  Appointment  of  Director;   preparation  and  submission 

of  annual  budget;  maintenance  and  audit  of  ac- 
counts. 

(b)  Deposit  of  funds;   use  of  assets  and  receipts. 

(c)  Specific  powers,  duties,  and  liabilities. 

(d)  Service  and  supply  contracts. 

(e)  Limitation  on  expenditures  within  one  State. 

(f)  Repealed. 

(g)  Construction  of  hotels  and  other  transient  housing. 

1457.  Property  to  be  used  for  public  housing  or  housing  for  mod- 

erate income  families. 

1458.  Disposition  of  surplus  Federal  real  property;    sale  at  fair 

market  value;   disposition  of  proceeds. 
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Sec. 

1459.  Protection  of  labor  standards. 

1460.  Definitions. 

1461.  Repealed. 

1462.  Disaster  areas;    urban  renewal  assistance;    nonapplicability 

of  certain  requirements. 

1463.  Financial  assistance  for  urban  renewal  projects  in  areas  in- 

volving colleges,  universities,  or  hospitals. 

(a)  Authorization;    local  grant-in-aid. 

(b)  Expenditures  by  educational  institutions  and  hospitals; 

eligibility  as  a  local  grant-in-aid. 

(c)  Aggregate  expenditures  by  public  authority  deemed  a 

local  grant-in-aid. 

(d)  Definitions. 

1464.  Redevelopment  areas. 

(a)  Urban  renewal  assistance. 

(b)  Nonapplicability  of  certain  requirements. 

(c)  Disposition  of  lands  for  industrial  or  commercial  uses; 

fair  value;    obligations  of  purchasers,  lessees,  and 
assignees  of  property. 

(d)  Completion    of   projects    notwithstanding  termination 

of  area  status. 

(e)  Limitation  on  expenditures;    exclusion  of  expenditures 

from  aggregate  amount  of  capital  grants  for  urban 
renewal  projects. 

1465.  Relocation. 

(a)  Financial  assistance  to  displaced  individuals,  families, 

businesses,  and  nonprofit  organizations. 

(b)  Payments  to  business  concerns  or  nonprofit  organiza- 

tions;  considerations;   maximum  amounts. 

(c)  Payments  to  individuals  and  families ;  considerations ; 

computation  of  amount;    maximum  amounts;    re- 
strictions, 
(d)  Rules  and  regulations;   finality  of  administrative  deci- 
sions ;   promptness  of  payments. 

SUBCHAPTER  III.— FARM  HOUSING 

1471.  Financial   assistance  by  Secretary  of  Agriculture;     defini- 

tions ;   conditions  of  eligibility. 

1472.  Loans  for  housing  and  buildings  on  adequate  farms. 

(a)  Terms  of  loan. 

(b)  Provisions  of  loan  instrument. 

1473.  Loans   for   housing  and  buildings   on  potentially  adequate 

farms ;   conditions  and  terms. 

1474.  Special  loans  and  grants  for  minor  improvements;    terms; 

loans  for  enlargement  or  development. 

1475.  Moratorium  on  loan  payments. 
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Sec 

1476.  Buildings  and  repairs. 

(a)  Construction  in  accordance  with  plans  and  specifica- 

tions;   supervision  and  inspection;    technical  serv- 
ices. 

(b)  Research  and  technical  studies  for  reduction  of  costs 

and  adaptation  and  development  of  fixtures  and  ap- 
purtenances. 

(c)  Research,  study,  and  analysis  of  farm  housing. 

(d)  Grants  for  research  and  study  programs. 

(e)  Preparation  and  submission  of  estimates  of  housing 

needs. 

1477.  Preferences  for  veterans  and  families  of  deceased  service- 

men. 

1478.  Local  committees  to  assist  Secretary. 

(a)  Composition,  appointment,  and  compensation;    chair- 

man;  promulgation  of  procedural  rules;   forms  and 
equipment. 

(b)  Duties. 

1479.  General  powers  of  Secretary. 

1480.  Administrative  powers  of  Secretary. 

(a)  Service  and  supply  contracts. 

(b)  Subordination,   subrogation,   and   other  agreements. 

(c)  Compromise  of  claims  and  obligations. 

(d)  Collection  of  claims  and  obligations. 

(e)  Purchase  of  pledged  or  mortgaged  property  at  fore- 

closure or  other  sales;   operation,  sale  or  disposition 
of  said  property. 

(f)  Utilization  of  indebtedness. 

(g)  Rules  and  regulations. 

1481.  Issuance  of  notes  and  obligations  for  loan  funds;    amount; 

limitation;     security;    form  and  denomination;    interest; 
purchase  and  sale  by  Treasury;    public  debt  transaction. 

1482.  Contribution  commitments. 

1483.  Appropriations. 

1484.  Insurance   of   loans   for   housing   and   related   facilities   for 

domestic  farm  labor. 

(a)  Authorization;  terms  and  conditions. 

(b)  Utilization  of  farm  tenant  mortgage  insurance  fund; 

additions  to  and  deposits  in  fund;   deposits  in  Treas- 
ury. 

(c)  Insurance  contract;    obligation  of  the  United  States; 

incontestability. 

(d)  Maximum  obligations. 

(e)  Administrative  expenses. 

(f)  Definitions. 
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Sec 

1486.     Housing  and  related  facilities  for  elderly  persons  and  fam- 
ilies.   ■■■.... 

(a)  Direct  loans;  authorization;  terms  and  conditions ;  re- 

volving fund;   appropriation. 

(b)  Insurance  of  loans;    authorization;    terms  and  condi- 

tions;   utilization  of  Agricultural  Credit  Insurance 
Fund;   expiration  date. 

(c)  Construction  requirements. 

(d)  Definitions. 

(e)  Administrative  expenses. 

1486.       Financial  assistance  to  provide  low-rent  housing  for  domestic 
farm  labor. 

(a)  Application;    considerations. 

(b)  Maximum  amount  of  assistance. 

(c)  Prerequisite  agreements;    rentals;    safety  and  sani- 

tation standards;    priority  of  domestic  farm  labor. 

(d)  Payments;   contracts  to  specify  uses  of  housing. 

(e)  Regulations  for  prevention  of  waste. 

(f)  Wages;  labor  standards ;  waiver;  authority  and  func- 

tions of  Secretary. 

(g)  Definitions. 

SUBCHAPTER  I.— GENERAL  PROVISIONS 

§    144 1 .       Congressional  declaration  of  national  housing  policy 

The  Congress  declares  that  the  general  welfare  and  security  of 
the  Nation  and  the  health  and  living  standards  of  its  people  require 
housing  production  and  related  community  development  sufficient  to 
remedy  the  serious  housing  shortage,  the  elimination  of  substand- 
ard and  other  inadequate  housing  through  the  clearance  of  slums 
and  blighted  areas,  and  the  realization  as  soon  as  feasible  of  the 
goal  of  a  decent  home  and  a  suitable  living  environment  for  every 
American  family,  thus  contributing  to  the  development  and  rede- 
velopment of  communities  and  to  the  advancement  of  the  growth, 
wealth,  and  security  of  the  Nation.  The  Congress  further  declares 
that  such  production  is  necessary  to  enable  the  housing  industry 
to  make  its  full  contribution  toward  an  economy  of  maximum  em- 
ployment, production,  and  purchasing  power.  The  policy  to  be  fol- 
lowed in  attaining  the  national  housing  objective  established  shall 
be:  (1)  private  enterprise  shall  be  encouraged  to  serve  as  large  a 
part  of  the  total  need  as  it  can;  (2)  governmental  assistance  shall 
be  utilized  where  feasible  to  enable  private  enterprise  to  serve  more 
of  the  total  need;  (3)  appropriate  local  public  bodies  shall  be  en- 
couraged and  assisted  to  undertake  positive  programs  of  encouraging 
and  assisting  the  development  of  well-planned,  integrated  residen- 
tial   neighborhoods,    the    development   and   redevelopment   of   com- 
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munities,  and  the  production,  at  lower  costs,  of  housing  of  sound 
standards  of  design,  construction,  livability,  and  size  for  adequate 
family  life;  (4)  governmental  assistance  to  eliminate  substandard 
and  other  inadequate  housing  through  the  clearance  of  slums  and 
blighted  areas,  to  facilitate  community  development  and  redevelop- 
ment, and  to  provide  adequate  housing  for  urban  and  rural  non- 
farm  families  with  incomes  so  low  that  they  are  not  being  decently 
housed  in  new  or  existing  housing  shall  be  extended  to  those  lo- 
calities which  estimate  their  own  needs  and  demonstrate  that  these 
needs  are  not  being  met  through  reliance  solely  upon  private  en- 
terprise, and  without  such  aid;  and  (5)  governmental  assistance 
for  decent,  safe,  and  sanitary  farm  dwellings  and  related  facilities 
shall  be  extended  where  the  farm  owner  demonstrates  that  he  lacks 
sufficient  resources  to  provide  such  housing  on  his  own  account  and 
is  unable  to  secure  necessary  credit  for  such  housing  from  other 
sources  on  terms  and  conditions  which  he  could  reasonably  be  ex- 
pected to  fulfill.  The  Housing  and  Home  Finance  Agency  and  its 
constituent  agencies,  and  any  other  departments  or  agencies  of  the 
Federal  Government  having  powers,  functions,  or  duties  with  re- 
spect to  housing,  shall  exercise  their  powers,  functions,  and  duties 
under  this  or  any  other  law,  consistently  with  the  national  housing 
policy  declared  by  this  Act  and  in  such  manner  as  will  facilitate 
sustained  progress  in  attaining  the  national  housing  objective  here- 
by established,  and  in  such  manner  as  will  encourage  and  assist  (1) 
the  production  of  housing  of  sound  standards  of  design,  construc- 
tion, livability,  and  size  for  adequate  family  life;  (2)  the  reduction 
of  the  costs  of  housing  without  sacrifice  of  such  sound  standards; 
(3)  the  use  of  new  designs,  materials,  techniques,  and  methods  in 
residential  construction,  the  use  of  standardized  dimensions  and 
methods  of  assembly  of  home-building  materials  and  equipment,  and 
the  increase  of  efficiency  in  residential  construction  and  mainte- 
nance; (4)  the  development  of  well-planned,  integrated,  residen- 
tial neighborhoods  and  the  development  and  redevelopment  of  com- 
munities; and  (5)  the  stabilization  of  the  housing  industry  at  a 
high  annual  volume  of  residential  construction.  July  15,  1949,  c. 
338,  §  2,  63  Stat.  413. 

Historical   Note 

References  In  Text.     "This  Act",  refer-  15,     1949,     see    References    in     Text    note 

red  to  in  the  text,  refers  to  Act  July  15,  above. 

1049,  c.  338    63  Stat  413    which  is  classi-  Opportunity    in    Housing.      Ex- 
fied  to  sections  24   84   1701d-l  to  1701f-l, 

ITOlh,   17011,   1703    1709,   and   1738   of  Tit le  tu            in    housi          see    Ex.Ord.No.ll003. 

12,    Banks    and     Banking,     sections    1401,  x  527        fc        t 

1402,    1406,    1409-1411,    1413-1416.    1420-1430,  ™        ■            •    section    igg2    ^    tMg    ^ 
and  1433  of  this  title,  and  this  chapter. 

..._,-_  legislative     History:       For     legislative 

Short  Title.     Section  1  of  Act  July  15,  w            flnd                   of  Act  Ju]y  15    m9> 

1949  provided  that  Act  July  15,  1949  shall      ^  mg  U-S>Code  Cong.Scrvice,  p.   1550. 
he  popularly  known  as  the  "Housing  Act 
of   1949".     For   classification   of  Act  July 
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Notes    of  Decisions 


Constitutionality     1 
Declaratory  judgment     3 

Mortgages     2 


Library  references 
Health  <S=532. 
C.J.S.  Health  §  22  et  seq. 

1.  Constitutionality 

Section  1441  et  seq.  of  this  title  provid- 
ing for  redevelopment  of  blighted  areas  is 
not  rendered  an  improper  exercise  of  the 
power  of  eminent  domain  by  provisions 
making  the  land  available  for  sale  or 
lease  to  private  as  well  as  public  agencies, 
subject  to  conditions  consistent  with  ap- 
proved redevelopment  plan,  since  acquisi- 
tion and  clearing  of  blighted  areas  com- 
pletely serves  a  "public  purpose"  and 
subsequent  transfer  to  private  parties  is 
incidental  thereto.  Housing  and  Redevel- 
opment Authority  of  City  of  St.  Paul  v. 
Greenman,  1959,  9G  N.W.2d  673,  255  Minn. 
396. 

2.  Mortgages 

Where  contract  whereby  city  redevelop- 
ment agency  conveyed  land  expressly 
provided  that  in  event  of  failure  by  either 
party  to  comply  with  its  provisions  "the 
other  party  hereto  may  institute  such  ac- 
tions or  proceedings  as  it  may  deem  ad- 
visable as  well  as  proceedings  to  compel 


specific  performance  and  the  payment  of 
all  damages  and  costs,"  in  action  to  fore- 
close a  mortgage  on  the  property  to  which 
grantee  had  title,  agency  was  entitled  to 
seek  a  determination  of  its  rights  in  the 
property  as  set  forth  in  its  counterclaim 
on  theory  that  mortgage  was  void  as  in 
violation  of  deed  restrictions  and  this 
section  et  seq.  and  N.J.S.A.  40:55C — 1  et 
seq.  Feldman  v.  Urban  Commercial,  Inc., 
1960,  165  A.2d  854,  64  N.J.Super.  242. 

The  public  policy  under  section  1441  et 
seq.  of  this  title  and  N.J.S.A.  40:55C— 1 
et  seq.  applicable  to  urban  redevelopment 
projects  warrants  conclusion  that  restric- 
tion in  city  redevelopment  agency's  deed 
that  grantee  will  not  "sell,  lease,  transfer 
or  convey"  is  not  violated  merely  by  a 
mortgage,  but  is  violated  when  mortgage 
is  followed  by  a  default  which  gives  mort- 
gagee an  absolute  right  of  entry  by 
ejectment,  if  necessary,  and  also  the 
right  to  a  foreclosure  or  sheriff's  sale, 
and  transfer  of  title  to  the  land.    Id. 

3.     Declaratory  judgment 

In  action  for  declaratory  judgment  and 
injunction  against  execution  and  putting 
into  effect  the  urban  redevelopment  plans, 
evidence  sustained  judgment  for  the  de- 
fendants as  against  the  claim  that  the 
plans  fostered  enforced  racial  segregation. 
Barnes  v.  City  of  Gadsden,  Ala.,  C.A.Ala. 
1959,  268  F.2d  593,  certiorari  denied  80  S. 
Ct.  261,  361  U.S.  915,  4  L.Ed.2d  186. 


§    1442.       Repealed.    Aug.  31, 1954,  c.  1158,  §  7,  68  Stat.  1026 

Historical    Note 

Section,  Act  July  15,  1949,   c.  338,  Title     census,   and  is   covered   by   section  141  of 
VI,  §  607,  63  Stat.  441,  related  to  housing     Title  13,  Census. 

§    1443.      Provisions  as  controlling  over  other  laws 

Insofar  as  the  provisions  of  any  other  law  are  inconsistent  with 
the  provisions  of  this  Act,  the  provisions  of  this  Act  shall  be  con- 
trolling.   July  15,  1949,  c.  338,  Title  VI,  §  610,  63  Stat.  443. 

Historical   Note 

References  in  Text.     "This   Act"  refer-     tribution    of   that   Act   in    this    Code,    see 
red  to  in  the  text,  refers  to  the  Housing     note    under    section    1441    of    this    title. 
Act  of  1949,  Act  July  15,  1949.     For  dis- 


§    1444.       Separability  of  provisions 

Except  as  may  be  otherwise  expressly  provided  in  this  Act,  all 
powers  and  authorities  conferred  by  this  Act  shall  be  cumulative 
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and  additional  to  and  not  in  derogation  of  any  powers  and  authori- 
ties otherwise  existing.  Notwithstanding  any  other  evidences  of 
the  intention  of  Congress,  it  is  declared  to  be  the  controlling  intent 
of  Congress  that  if  any  provisions  of  this  Act,  or  the  application 
thereof  to  any  persons  or  circumstances,  shall  be  adjudged  by  any 
court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall 
not  affect,  impair,  or  invalidate  the  remainder  of  this  Act  or 
its  applications  to  other  persons  and  circumstances,  but  shall  be 
confined  in  its  operation  to  the  provisions  of  this  Act  or  the  ap- 
plication thereof  to  the  persons  and  circumstances  directly  involved 
in  the  controversy  in  which  such  judgment  shall  have  been  ren- 
dered.   July  15,  1949,  c.  338,  Title  VI,  §  611,  63  Stat.  443. 

Library  references:    Statutes  (g=>64(2) ;   C.J.S.  Statutes  §  96  et  seq. 

Historical   Note 

References  in  Text.     "This  Act",  refer-     tribution    of   that    Act   in    this    Code,    see 
red  to  in  the  text,  refers  to  the  Housing     note  under   section  1441   of  this  title. 
Act  of  1949,  Act  July  15,  1949.     For  dis- 

§    1445.      Repealed.    Aug.  9, 1955,  c.  690,  §  4(1),  69  Stat.  625 

Historical   Note 

Section,  Act  July   15,  1949,  c.  338,  Title  their  wages,  and  penalties,  and  is  covered 

VI,  §  612,  63  Stat  444,  related  to  striking  by  sections  118p-118r  of  Title  5,  Executive 

or   subversive  employees   of   the  Housing  Departments  and  Government  Officers  and 

and   Home   Finance  Agency   and   the  De-  Employees, 
partment   of  Agriculture,    withholding   of 

§    1446.       Records;   contents;   examination  and  audit 

Historical   Note 

Codification.     Section,  Act  Aug.  2,  1954,  authorized  examination  and  audit  thereof, 

e.  649,   Title  VIII,   §   814,  68  Stat   647,  as  The    provisions    are    classified    to    section 

amended,   related    to   the   keeping   of  rec-  1434  of  this  title, 
ords,    provided    for    their    contents,    and 


SUBCHAPTER  II.— SLUM  CLEARANCE  AND  URBAN 
RENEWAL 

Cross  References 

Cost  of  inspections  and  of  providing  representatives  at  site  of  projects  being 
undertaken  by  local  public  agencies  pursuant  to  this  subchapter,  see  section  1749(1 
of  Title  12,  Banks  and  Banking. 

§    1450.       Urban  Renewal  Fund 

The  authorizations,  funds,  and  appropriations  available  pursuant 
to  sections  1452  and  1453  of  this  title  shall  constitute  a  fund,  to  be 
known  as  the  "Urban  Renewal  Fund",  and  shall  be  available  for  ad- 
vances, loans,  and  grants  to  local  public  agencies  for  urban  renewal 
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projects  in  accordance  with  the  provisions  of  this  subchapter,  and  all 
contracts,  obligations,  assets,  and  liabilities  existing  under  or  pursu- 
ant to  said  sections  prior  to  August  2,  1954,  are  transferred  to  said 
Fund.  July  15,  1949,  c.  338,  Title  I,  §  100,  as  added  Aug.  2,  1954,  c. 
649,  Title  III,  §  302,  68  Stat.  622,  and  amended  Sept.  23,  1959,  Pub.L. 
86-372,  Title  IV,  §  417(1),  73  Stat.  676. 

Library  references:     United   States   <3^>81;    C.J.S.   United   States   §   121. 

Historical   Note 

1959  Amendment.     Pub.L.  86-372  substi-      under  said  title  I  before  the  effective  date 

tuted    "advances,    loans,    and    grants"    for      of  this  Act  [Aug.  2,  1954],  upon  request  of 

"advances,    loans,    and    capital    grants."         the  local  public  agency,  shall  continue  to 

_         ,i.  .    _     .     .      _   .       ,  .  _   .        extend    financial    assistance   for   the   com- 

Completion    of    Projects    Entered    Into 

Prior  to  Aagr.  2,  1954.  Section  312  of 
Act  Aug.  2,  1954,  provided  that:  "Not- 
withstanding the  amendments  of  this 
title  to  title  I  of  the  Housing  Act  of  1949, 
as  amended  [this  subchapter],  the  Ad-  Legislative  History:  For  legislative 
ministrator,  with  respect  to  any  project  history  and  purpose  of  Pub.L.  86-372, 
covered  by  any  Federal  aid  contract  exe-  see  1959  U.S. Code  Cong,  and  Adm.News, 
cuted,  or  prior  approval  granted,  by  him     p.  2844. 

§    1451.       Local  programs — Local  responsibilities  considered 
by  Administrator  in  extending  financial  assistance 

(a)  In  entering  into  any  contract  for  advances  for  surveys,  plans, 
and  other  preliminary  work  for  projects  under  this  subchapter  or 
for  grants  pursuant  to  section  1453(d)  of  this  title,  the  Adminis- 
trator shall  give  consideration  to  the  extent  to  which  appropriate 
local  public  bodies  have  undertaken  positive  programs  (through  the 
adoption,  modernization,  administration,  and  enforcement  of  housing, 
zoning,  building  and  other  local  laws,  codes  and  regulations  relating 
to  land  use  and  adequate  standards  of  health,  sanitation,  and  safety 
for  buildings,  including  the  use  and  occupancy  of  dwellings)  for  (1) 
preventing  the  spread  or  recurrence  in  the  community  of  slums  and 
blighted  areas,  and  (2)  encouraging  housing  cost  reductions  through 
the  use  of  appropriate  new  materials,  techniques,  and  methods  in 
land  and  residential  planning,  design,  and  construction,  the  increase 
of  efficiency  in  residential  construction,  and  the  elimination  of  re- 
strictive practices  which  unnecessarily  increase  housing  costs. 

Encouragement  of  operations  of  local  public  agencies 

(b)  In  the  administration  of  this  subchapter,  the  Administrator 
shall  encourage  the  operations  of  such  local  public  agencies  as  are 
established  on  a  State,  or  regional  (within  a  State),  or  unified  metro- 
politan basis  or  as  are  established  on  such  other  basis  as  permits  such 
agencies  to  contribute  effectively  toward  the  solution  of  community 
development  or  redevelopment  problems  on  a  State,  or  regional  (with- 
in a  State),  or  unified  metropolitan  basis.  The  Administrator  shall 
particularly  encourage  the  utilization  of  local  public  agencies  es- 
tablished by  the  States  to  operate  on  a  statewide  basis  in  behalf  of 
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smaller  communities  within  the  State  which  are  undertaking  or  pro- 
pose to  undertake  urban  renewal  programs  whenever  that  arrange- 
ment facilitates  the  undertaking  of  an  urban  renewal  program  by  any- 
such  community,  or  provides  an  effective  solution  to  community  de- 
velopment or  redevelopment  problems  in  such  communities,  and  is 
approved  by  resolution  or  ordinance  of  the  governing  bodies  of  the 
affected  communities. 

Requirements;    exceptions;    prohibition  against  delegation 
of  certain  functions;    minimum  standards  bousing  code 

(c)  No  contract  shall  be  entered  into  for  any  loan  or  capital  grant 
under  this  subchapter,  or  for  annual  contributions  or  capital  grants 
pursuant  to  the  United  States  Housing  Act  of  1937,  as  amended,  for 
any  project  or  projects  not  constructed  or  covered  by  a  contract  for 
annual  contributions  prior  to  August  1,  1956,  and  no  mortgage  shall 
be  insured,  and  no  commitment  to  insure  a  mortgage  shall  be  issued, 
under  section  1715k  or  section  17l5Z(d)  (3)  of  Title  12,  unless  (1), 
there  is  presented  to  the  Administrator  by  the  locality  a  workable 
program  for  community  improvement  (which  shall  include  an  offi- 
cial plan  of  action,  as  it  exists  from  time  to  time,  for  effectively  deal- 
ing with  the  problem  of  urban  slums  and  blight  within  the  commu- 
nity and  for  the  establishment  and  preservation  of  a  well-planned 
community  with  well-organized  residential  neighborhoods  of  decent 
homes  and  suitable  living  environment  for  adequate  family  life) 
for  utilizing  appropriate  private  and  public  resources  to  eliminate, 
and  prevent  the  development  or  spread  of,  slums  and  urban  blight, 
to  encourage  needed  urban  rehabilitation,  to  provide  for  the  rede- 
velopment of  blighted,  deteriorated,  or  slum  areas,  or  to  undertake 
such  of  the  aforesaid  activities  or  other  feasible  community  activities 
as  may  be  suitably  employed  to  achieve  the  objectives  of  such  a  pro- 
gram, and  (2)  on  the  basis  of  his  review  of  such  program,  the  Ad- 
ministrator determines  that  such  program  meets  the  requirements  of 
this  subsection  and  certifies  to  the  constituent  agencies  affected  that 
the  Federal  assistance  may  be  made  available  in  such  community: 
Provided,  That  this  sentence  shall  not  apply  to  the  insurance  of,  or 
commitment  to  insure,  a  mortgage  under  section  1715k  of  Title  12,  if 
the  mortgaged  property  is  in  an  area  referred  to  in  clause  (A)  (i)  of 
paragraph  (1)  of  subsection  (d)  of  said  section:  And  provided 
further,  That,  notwithstanding  any  other  provisions  of  law  which 
would  authorize  such  delegation  or  transfer,  there  shall  not  be  dele- 
gated or  transferred  to  any  other  official  (except  an  officer  or  em- 
ployee of  the  Housing  and  Home  Finance  Agency  serving  as  Acting 
Administrator  during  the  absence  or  disability  of  the  Administrator 
or  in  the  event  of  a  vacancy  in  that  office)  the  final  authority  vested 
in  the  Administrator  (i)  to  determine  whether  any  such  workable 
program  meets  the  requirements  of  this  subsection,  (ii)  to  make 
the  certification  that  Federal  assistance  of  the  types  enumerated  in 
this  subsection  may  be  made  available  in  such  community,  or  (iii) 
to  determine  that  the  relocation  requirements  of  section  1455(c)   of 
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this  title  have  been  met:  Provided  further,  That  commencing  three 
years  after  September  2,  1964,  no  workable  program  shall  be  certified 
or  re-certified  unless  (A)  the  locality  has  had  in  effect,  for  at  least 
six  months  prior  to  such  certification  or  re-certification,  a  minimum 
standards  housing  code,  related  but  not  limited  to  health,  sanitation, 
and  occupancy  requirements,  which  is  deemed  adequate  by  the  Ad- 
ministrator, and  (B)  the  Administrator  is  satisfied  that  the  locality 
is  carrying  out  an  effective  program  of  enforcement  to  achieve  com- 
pliance with  such  housing  code. 

Facilities  for  furnishing  urban  renewal  service  and 
assembly  of  information 

(d)  The  Administrator  is  authorized  to  establish  facilities  (1)  for 
furnishing  to  communities,  at  their  request,  an  urban  renewal  serv- 
ice to  assist  them  in  the  preparation  of  a  workable  program  as  re- 
ferred to  in  the  subsection  (c)  of  this  section  and  to  provide  them 
with  technical  and  professional  assistance  for  planning  and  develop- 
ing local  urban  renewal  programs  (including  rehabilitation  projects 
requiring  no  additional  assistance  under  this  subchapter  or  self- 
liquidating  redevelopment  projects),  and  (2)  for  the  assembly,  analy- 
sis and  reporting  of  information  pertaining  to  such  programs.  July 
15,  1949,  c.  338,  Title  I,  §  101,  63  Stat.  414;  Aug.  2,  1954,  c.  649,  Title 
III,  §  303,  68  Stat.  623;  Aug.  11,  1955,  c.  783,  Title  I,  §  108(a),  69  Stat. 
638;  Aug.  7,  1956,  c.  1029,  Title  IV,  §  402,  70  Stat.  1103;  Sept.  23, 
1959,  Pub.L.  86-372,  Title  I,  §  110(a)  (3),  (4),  Title  IV,  §§  401,  417(2), 
73  Stat.  659,  670,  677;  June  30,  1961,  Pub.L.  87-70,  Title  I,  §  101(b), 
Title  III,  §  314(a),  75  Stat.  153,  172;  Sept.  2,  1964,  Pub.L.  88-560, 
Title  III,  §§  301(a),  302,  78  Stat.  785. 

Historical   Note 

References  in  Text.     The  United  States  mortgaged    property    is    in    an    area    de- 
Housing  Act  of  1937,  as  amended,  referred  scribed  in  clause  (3)   of  subsection  (a)   of 
to  in  subsec.   (c),  is  classified  to  chapter  said  section,  or  in  a  community  referred 
8  of  this  title.  to  in  clause   (2)    (B)   of  said  section",  in- 
serted   words    "for    community    improve- 

1964  Amendment.     Subsec.    (c).     Pub.L.  ment„    following   "workable    program"   in 

88-560,  §  301(a),  provided  that  three  years  cl     (1)>   and   eiiminated   provisions   which 

after   Sept.   2,   1964,   no   program   shall   be  prollibited    delegation    or    transfer   of   the 

certified    or    re-certified,    unless    the    lo-  authority  vested  in  the  Administrator  to 

cality  has  had  in  effect  for  at  least  six  make   the   certifications   as   to   the  maxi- 

months,    a    minimum    standards    housing  mum  number  of  dweiiing  units  needed  for 

code,    and    the    administrator   is    satisfied  the  relocation  of  families  to  be  displaced 

that  the  locality  is  enforcing  such  code.  as   a   result   of   g0vernmental   action    and 

Subsec.    (d).     Pub.L.   88-560,    §   302,   in-  wno  would  be  eligible  to  rent  or  purchase 
eluded    rehabilitation    projects    requiring  dwelling    accommodations    in     properties 
no  additional   assistance  under  this   sub-  covered  by  mortgage  insurance  under  sec- 
chapter  or  self- liquidating  redevelopment  tlon  1715Z  o£  Tltle  12- 
projects.  1959  Amendment.     Subsec.    (a).     Pub.L. 


86-372,  §  417(2),  inserted  "or  for  grants 
pursuant  to  section  1453(d)  of  this  title" 
following  "under  this  subchapter." 


1961  Amendment.  Subsec.  (c).  Pub.L. 
87-70  substituted  "under  section  1715k 
or  section  1715Z(d)  (3)  of  Title  12"  for 
"under  section  1715k  or  1715Z  of  Title  12",  Subsec.  (b).  Pub.L.  86-372,  §  401,  re- 
and  "of  subsection  (d)  of  said  section"  quired  the  Administrator  to  encourage 
for  "of  subsection  (d)  of  said  section,  or  the  utilization  of  local  public  agencies  es- 
under    section    1715?    of    Title    12,    if    the     tablished   by   the   States   to   operate  on   a 
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statewide  basis  in  behalf  of  smaller  com- 
munities which  are  undertaking  or  pro- 
pose to  undertake  urban  renewal  pro- 
grams whenever  that  arrangement  fa- 
cilitates the  undertaking  of  an  urban  re- 
newal program  by  any  such  community, 
or  provides  an  effective  solution  to  com- 
munity development  or  redevelopment 
problems  in  such  communities,  and  is  ap- 
proved by  resolution  or  ordinance  of  the 
governing  bodies  of  the  affected  com- 
munities. 

Subsec.  (c).  Pub.L.  86-372,  §  110(a)  (3), 
(4),  substituted  "if  the  mortgaged  prop- 
erty is  in  an  area  described  in  clause  (3) 
of  subsection  (a)  of  said  section,  or  in  a 
community  referred  to  in  clause  (2)  (B) 
of  said  section"  for  "if  the  mortgaged 
property  is  in  a  community  referred  to  in 
clause  (2)  of  subsection  (a)  of  said  sec- 
tion", and  eliminated  words  "in  a  com- 
munity" following  "as  a  result  of  gov- 
ernmental action"  in  the  last  proviso. 

1956  Amendment.  Subsec.  (c).  Act 
Aug.  7,  1956  inserted  after  the  first  com- 
ma "or  for  annual  contributions  or  cap- 
ital grants  pursuant  to  the  United  States 
Housing  Act  of  1937,  as  amended,  for  any 
project  or  projects  not  constructed  or 
covered  by  a  contract  for  annual  con- 
tributions  prior  to  August  1,   1956,". 

1955  Amendment.  Subsec.  (c).  Act 
Aug.    11,   1955  eliminated   the   requirement 


that  before  a  contract  for  annual  contri- 
butions or  capital  grants  can  be  entered 
into  the  community  must  have  a  work- 
able program  for  the  prevention  and  elim- 
ination of  slums. 

1954  Amendment.  Act  Aug.  2,  1954 
amended  section  generally  to  strengthen 
the  requirements  with  respect  to  local 
responsibility  and  local  action,  to  restrict 
the  delegation  of  certain  final  authorities 
vested  in  the  Administrator,  and  to  es- 
tablish facilities  for  (1)  an  urban  renewal 
service,  and  (2)  the  assembly,  etc.,  of  in- 
formation pertaining  to  programs  under 
this  subchapter. 

Amendment  of  Contracts  for  Incorpora- 
tion of  Certain  Cost  Provisions.  Section 
301(d)  of  Pub.L.  88-560  provided  that: 
"Any  contract  for  a  capital  grant  under 
title  I  of  the  Housing  Act  of  1949  [this 
subchapter],  executed  prior  to  the  date 
of  enactment  of  this  Act  [Sept,  2,  1964], 
may  be  amended  to  incorporate  the  pro- 
visions of  subsection  (c)  [of  section  1460 
of  this  title]  for  costs  incurred  on  or 
after  such  date." 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  Aug.  7,  1956, 
see  1956  U.S. Code  Cong,  and  Adm.News, 
p.  4509.  See,  also,  Pub.L.  86-372,  1959 
U.S.Code  Cong,  and  Adm.News,  p.  2844; 
Pub.L.  87-70,  1961  U.S.Code  Cong,  and 
Adm.News,  p.   1923. 


Cross    References 

"Workable  program"  requirements  of  subsection    (c)   of  this  section  not  applicable 
to  urban  renewal  in  disaster  area,  see  section  1462  of  this  title. 


Notes    of    Decisions 


Library   references 
Health  <g=32. 
C.J.S.  Health  §  22  et  seq. 

1.     Parties 

Lessees  of  business  premises  in  New 
York  City  had  no  standing  to  complain 
of  agreements  between  City  and  Admin- 
istrator and  Urban  Renewal  Commission- 
er of  Housing  and  Home  Finance  Agency 


of  the  United  States  on  ground  that  such 
agreements  would  result  in  eviction  of 
lessees  without  compensation,  since  one 
who  will  be  injured  by  another's  lawful 
use  of  money  has  no  standing  to  assert 
that  third  person's  action  in  providing 
the  money  will  be  illegal.  Allied-City 
Wide,  Inc.  v.  Cole,  1956,  230  F.2d  827,  97 
U.S.App.D.C.    277. 


§    1451a.       Repealed.    Aug.  2,  1954,  c.  649,  Title  in,  §  313, 
68  Stat.  629 


Historical    Note 

Section,  Acts  July  31,  1953,  c.  302,  Title     in     connection    with    slum    rehabilitation 
T,    §    101,   67   Stat.   305;    June  24,    1954,    c.     needs,    is    now   covered    by   other   sections 


359,    Title    I,    S    101, 


Stat.    283,    which     In  this  subchapter.     See  particularly,  sec- 


provided    that    the    authority    under    this 
subchapter  should  be  used  to  the  utmost 


tions  1451  and  1455  of  this  title. 
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§    1452.       Loans — Temporary  and  definitive  loans;   amounts; 
interest  rates;  security;  repayment 

(a)  To  assist  local  communities  in  the  elimination  of  slums  and 
blighted  or  deteriorated  or  deteriorating  areas,  in  preventing  the 
spread  of  slums,  blight  or  deterioration,  and  in  providing  maximum 
opportunity  for  the  redevelopment,  rehabilitation,  and  conservation 
of  such  areas  by  private  enterprise,  the  Administrator  may  make 
temporary  and  definitive  loans  to  local  public  agencies  in  accord- 
ance with  the  provisions  of  this  subchapter  for  the  undertaking  of 
urban  renewal  projects.  Such  loans  (outstanding  at  any  one  time) 
shall  be  in  such  amounts  not  exceeding  the  estimated  expenditures 
to  be  made  by  the  local  public  agency  for  such  purposes,  bear  interest 
at  such  rate  (not  less  than  the  applicable  going  Federal  rate),  be 
secured  in  such  manner,  and  be  repaid  within  such  period  (not  ex- 
ceeding, in  the  case  of  definitive  loans,  forty  years  from  the  date  of 
the  bonds  or  other  obligations  evidencing  such  loans),  as  may  be 
deemed  advisable  by  the  Administrator.  In  any  case  where,  in  con- 
nection with  its  undertaking  and  carrying  out  of  an  urban  renewal 
project,  a  local  public  agency  is  authorized  (under  the  circumstances 
in  which  the  temporary  loan  herein  provided  is  requested)  to  acquire 
real  property  in  the  urban  renewal  area,  the  Administrator,  in  addi- 
tion to  all  other  authority  under  this  subchapter  and  notwithstanding 
any  other  provisions  of  this  subchapter,  regardless  of  the  stage  of 
development  of  the  urban  renewal  plan  and  whether  before  or  after 
the  approval  thereof,  may  make  a  temporary  loan  or  loans  to  any 
such  local  public  agency  to  finance  the  acquisition  of  such  real  prop- 
erty: Provided,  That  no  loan  for  such  purpose  shall  be  made  unless 
(1)  the  governing  body  of  the  locality  involved  shall  have  approved 
by  resolution  or  ordinance  the  acquisition  of  real  property  in  the 
urban  renewal  area,  and  (2)  either  (A)  the  Administrator  shall  have 
determined  that  such  loan  is  reasonably  secured  by  a  first  mortgage 
or  other  prior  lien  upon  such  real  property  or  is  otherwise  reason- 
ably secured,  or  (B)  the  governing  body  of  the  locality  shall  have 
assumed  the  responsibility  to  bear  any  loss  that  may  arise  as  the 
result  of  such  acquisition  in  the  event  that  the  property  so  acquired 
is  not  used  for  urban  renewal  purposes  because  the  urban  renewal 
plan  for  the  project  is  not  approved,  or  is  amended  to  omit  any  of 
the  acquired  property,  or  is  abandoned  for  any  reason :  Provided 
further,  That  the  Administrator  may,  in  his  discretion  and  subject 
to  such  conditions  as  he  may  impose,  permit  any  structure  so  ac- 
quired to  be  demolished  and  removed,  and  may  include  in  any  loan 
authorized  by  this  section  the  cost  of  such  demolition  and  removal, 
together  with  administrative  relocation,  and  other  related  costs  and 
payments,  if  the  approval  of  the  local  governing  body  extends  to  such 
demolition  and  removal:  And  provided  further,  That  the  loan  con- 
tract shall  provide  that  the  local  public  agency  shall  not  dispose  of 
such  real  property  (except  in  lieu  of  foreclosure)  until  the  local  gov- 
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erning  body  of  the  locality  involved  shall  have  either  approved  the 
urban  renewal  plan  for  the  project  or  consented  to  the  disposal  of 
such  real  property.  Notwithstanding  any  other  provision  of  this 
subchapter,  the  Administrator  may  make  a  temporary  loan,  as 
described  in  the  first  two  sentences  of  this  subsection,  for  two  or 
more  urban  renewal  projects  being  carried  out  by  the  same  local 
public  agency.  The  principal  amount  of  any  such  loan  which  is 
outstanding  at  any  one  time  shall  not  exceed  the  estimated  expen- 
ditures to  be  made  by  the  local  public  agency  for  such  projects. 

Projects  on  open  or  predominantly  open  land 

(b)  In  connection  with  any  project  on  land  which  is  open  or  pre- 
dominantly open,  the  Administrator  may  make  temporary  loans  to 
municipalities  or  other  public  bodies  for  the  provision  of  public 
buildings  or  facilities  necessary  to  serve  or  support  the  new  uses  of 
such  land  in  the  project  area.  Such  temporary  loans  shall  be  in 
such  amounts  not  exceeding  the  expenditures  to  be  made  for  such 
purpose,  bear  interest  at  such  rate  (not  less  than  the  applicable 
going  Federal  rate),  be  secured  in  such  manner,  and  be  repaid  within 
such  period  (not  exceeding  ten  years  from  the  date  of  the  obligations 
evidencing  such  loans),  as  may  be  deemed  advisable  by  the  Adminis- 
trator. 

Renegotiation  of  loans   at  lower  Interest  rate;    pledge  of  loan  contract;    pay- 
ment of  principal  and  interest;    construction  of  contracts  and  other 
obligations;    incontestability;    full  faith  and  credit 

(c)  Loans  made  pursuant  to  subsection  (a)  or  (b)  of  this  section 
may  be  made  subject  to  the  condition  that,  if  at  any  time  or  times  or 
for  any  period  or  periods  during  the  life  of  the  loan  contract  the  local 
public  agency  can  obtain  loan  funds  from  sources  other  than  the 
Federal  Government  at  interest  rates  lower  than  provided  in  the  loan 
contract,  it  may  do  so  with  the  consent  of  the  Administrator  at  such 
times  and  for  such  periods  without  waiving  or  surrendering  any 
rights  to  loan  funds  under  the  contract  for  the  remainder  of  the  life 
of  such  contract,  and,  in  any  such  case,  the  Administrator  is  author- 
ized to  consent  to  a  pledge  by  the  local  public  agency  of  the  loan  con- 
tract, and  any  or  all  of  its  rights  thereunder,  as  security  for  the  re- 
payment of  the  principal  of  and  the  interest  on  the  loan  funds  so 
obtained  from  other  sources.  In  connection  with  any  such  pledge 
of  a  loan  contract,  including  loan  payments  thereunder,  as  security 
for  the  repayment  of  obligations  of  the  local  public  agency  held  by 
other  than  the  Federal  Government,  the  Administrator  is  authorized 
to  agree  to  pay,  through  operations  of  a  paying  agent  or  agents,  and 
to  pay  or  cause  to  be  paid  when  due,  from  funds  obtained  pursuant 
to  subsection  (e)  of  this  section,  to  the  holders  of  such  obligations 
(or  to  their  agents  or  designees)  the  principal  of  and  the  interest  on 
such  obligations,  subject  to  such  conditions  as  the  Administrator 
may  determine  but  without  regard  to  any  other  condition  or  require- 
ment.   Notwithstanding  any  other  provision  of  law,  any  contract  or 
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other  instrument  executed  by  the  Administrator  which,  by  its  terms, 
includes  an  obligation  of  the  Administrator  to  make  payment  pur- 
suant to  this  subsection  shall  be  construed  by  all  officers  of  the  United 
States  separate  and  apart  from  the  loan  contract  and  shall  be  in- 
contestable in  the  hands  of  a  bearer  and  the  full  faith  and  credit  of 
the  United  States  is  pledged  to  the  payment  of  all  amounts  agreed  to 
be  paid  by  the  Administrator  pursuant  to  this  subsection. 

Advances  for  surveys  and  plans;    repayment;   interest  rate;    application; 
General  Neighborhood  Renewal  Plans 

(d)  The  Administrator  may  make  advances  of  funds  to  local  public 
agencies  for  surveys  of  urban  areas  to  determine  whether  the  under- 
taking of  urban  renewal  projects  therein  may  be  feasible  and  for 
surveys  and  plans  for  urban  renewal  projects  which  may  be  assisted 
under  this  subchapter,  including,  but  not  limited  to,  (i)  plans  for 
carrying  out  a  program  of  voluntary  repair  and  rehabilitation  of 
buildings  and  improvements,  (ii)  plans  for  the  enforcement  of  State 
and  local  laws,  codes,  and  regulations  relating  to  the  use  of  land  and 
the  use  and  occupancy  of  buildings  and  improvements,  and  to  the 
compulsory  repair,  rehabilitation,  demolition,  or  removal  of  buildings 
and  improvements,  and  (iii)  appraisals,  title  searches,  and  other  pre- 
liminary work  necessary  to  prepare  for  the  acquisition  of  land  in  con- 
nection with  the  undertaking  of  such  projects.  The  contract  for  any 
such  advance  of  funds  shall  be  made  upon  the  condition  that  such 
advance  of  funds  shall  be  repaid,  with  interest  at  not  less  than  the 
applicable  going  Federal  rate,  out  of  any  moneys  which  become 
available  to  the  local  public  agency  for  the  undertaking  of  the  project 
involved.  No  contract  for  any  such  advances  of  funds  for  surveys 
and  plans  for  urban  renewal  projects  which  may  be  assisted  under 
this  subchapter  shall  be  made  unless  the  governing  body  of  the  lo- 
cality involved  has  by  resolution  or  ordinance  approved  the  under- 
taking of  such  surveys  and  plans  and  the  submission  by  the  local 
public  agency  of  an  application  for  such  advance  of  funds.  Notwith- 
standing section  1460(h)  of  this  title  or  the  use  in  any  other  provi- 
sion of  this  subchapter  of  the  term  "local  public  agency"  or  "local 
public  agencies"  the  Administrator  may  make  advances  of  funds  un- 
der this  subsection  for  surveys  and  plans  for  an  urban  renewal 
project  (including  General  Neighborhood  Renewal  Plans  as  herein- 
after defined)  to  a  single  local  public  body  which  has  the  authority 
to  undertake  and  carry  out  a  substantial  portion,  as  determined  by 
the  Administrator,  of  the  surveys  and  plans  or  the  project  respect- 
ing which  such  surveys  and  plans  are  to  be  made:  Provided,  That  the 
application  for  such  advances  shows,  to  the  satisfaction  of  the  Ad- 
ministrator, that  the  filing  thereof  has  been  approved  by  the  public 
body  or  bodies  authorized  to  undertake  the  other  portions  of  the 
surveys  and  plans  or  of  the  project  which  the  applicant  is  not  au- 
thorized to  undertake. 

In  order  to  facilitate  proper  preliminary  planning  for  the  attain- 
ment of  the  urban  renewal  objectives  of  this  subchapter,  the  Admin- 
istrator may  also  make  advances  of  funds   (in  addition  to  those 
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authorized  above)  to  local  public  agencies  for  the  preparation  of  Gen- 
eral Neighborhood  Renewal  Plans  (as  herein  defined)  for  urban  re- 
newal areas  of  such  scope  that  the  urban  renewal  activities  therein 
may  have  to  be  carried  out  in  stages,  consistent  with  the  capacity 
and  resources  of  the  respective  local  public  agency,  over  an  estimated 
period  of  not  more  than  ten  years.  No  contract  for  advances  for  the 
preparation  of  a  General  Neighborhood  Renewal  Plan  may  be  made 
unless  the  Administrator  has  determined  that: 

(1)  in  the  interest  of  sound  community  planning,  it  is  desir- 
able that  the  urban  renewal  area  be  planned  for  urban  renewal 
purposes  in  its  entirety; 

(2)  the  local  public  agency  proposes  to  undertake  promptly 
an  urban  renewal  project  embracing  at  least  10  per  centum  of 
such  area,  upon  completion  of  the  General  Neighborhood  Renew- 
al Plan  and  the  preparation  of  an  urban  renewal  plan  for  such 
project;   and 

(3)  the  governing  body  of  the  locality  has  by  resolution  or 
ordinance  (i)  approved  the  undertaking  of  the  General  Neigh- 
borhood Renewal  Plan  and  the  submission  of  an  application  for 
such  advance  and  (ii)  represented  that  such  plan  will  be  used  to 
the  fullest  extent  feasible  as  a  guide  for  the  provision  of  public 
improvements  in  such  area  and  that  the  plan  will  be  considered 
in  formulating  codes  and  other  regulatory  measures  affecting 
property  in  the  area  and  in  undertaking  other  local  government- 
al activities  pertaining  to  the  development,  redevelopment,  re- 
habilitation, and  conservation  of  the  area. 

The  contract  for  any  such  advance  of  funds  for  a  General  Neighbor- 
hood Renewal  Plan  shall  be  made  upon  the  condition  that  such  ad- 
vance shall  be  repaid,  with  interest  at  not  less  than  the  applicable 
going  Federal  rate,  out  of  any  moneys  which  become  available  to  the 
local  public  agency  for  the  undertaking  of  the  first  urban  renewal 
project  in  such  area:  Provided,  That  in  the  event  of  the  undertaking 
of  any  other  project  or  projects  in  such  area  an  appropriate  alloca- 
tion of  the  amount  of  the  advance,  with  interest,  may  be  effected  to 
the  end  that  each  such  project  may  bear  its  proper  allocable  part,  as 
determined  by  the  Administrator,  of  the  cost  of  the  General  Neighbor- 
hood Renewal  Plan.  As  used  herein,  a  General  Neighborhood  Re- 
newal Plan  means  a  preliminary  plan  (conforming,  in  the  determi- 
nation of  the  governing  body  of  the  locality,  to  the  general  plan 
of  the  locality  as  a  whole  and  to  the  workable  program  of  the  commu- 
nity meeting  the  requirements  of  section  1451  of  this  title)  which  out- 
lines the  urban  renewal  activities  proposed  for  the  area  involved, 
provides  a  framework  for  the  preparation  of  urban  renewal  plans 
and  indicates  generally,  to  the  extent  feasible  in  preliminary  plan- 
ning, the  land  uses,  population  density,  building  coverage,  prospec- 
tive requirements  for  rehabilitation  and  improvement  of  property, 
and  any  portions  of  the  area  contemplated  for  clearance  and  redevel- 
opment. 
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Amount  of  funds  outstanding  for  loans 

(e)  The  total  amount  of  loan  contracts  outstanding  at  any  one 
time  under  this  subchapter  shall  not  exceed  the  aggregate  of  the  es- 
timated expenditures  to  be  made  by  local  public  agencies  as  part  of 
the  gross  project  cost  of  the  projects  assisted  by  such  contracts.  To 
obtain  funds  for  advance  and  loan  disbursements  under  this  subchap- 
ter, the  Administrator  may  issue  and  have  outstanding  at  any  one 
time  notes  and  obligations  for  purchase  by  the  Secretary  of  the  Treas- 
ury in  an  amount  which  shall  not,  unless  authorized  by  the  President 
exceed  $1,000,000,000.  For  the  purpose  of  establishing  unpaid  obliga- 
tions as  of  a  given  date  against  the  authorization  contained  in  the 
preceding  sentence,  the  Administrator  shall  estimate  the  maximum 
amount  to  be  required  to  be  borrowed  from  the  Treasury  and  out- 
standing at  any  one  time  with  respect  to  loan  commitments  in  effect 
on  such  date. 

Notes  and  obligations;    form  and  denomination;    maturity  date; 

interest  rate;    purchase  and  sale  by  Treasury; 

public  debt  transaction 

(f)  Notes  or  other  obligations  issued  by  the  Administrator  under 
this  subchapter  shall  be  in  such  forms  and  denominations,  have  such 
maturities,  and  be  subject  to  such  terms  and  conditions  as  may  be 
prescribed  by  the  Administrator,  with  the  approval  of  the  Secretary 
of  the  Treasury.  Such  notes  or  other  obligations  shall  bear  interest 
at  a  rate  determined  by  the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  rate  on  outstanding  marketable 
obligations  of  the  United  States  as  of  the  last  day  of  the  month  pre- 
ceding the  issuance  of  such  notes  or  other  obligations.  The  Secre- 
tary of  the  Treasury  is  authorized  and  directed  to  purchase  any  notes 
and  other  obligations  of  the  Administrator  issued  under  this  sub- 
chapter and  for  such  purpose  is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any  securities  issued  un- 
der the  Second  Liberty  Bond  Act,  as  amended,  and  the  purposes  for 
which  securities  may  be  issued  under  such  Act,  as  amended,  are  ex- 
tended to  include  any  purchases  of  such  notes  and  other  obligations. 
The  Secretary  of  the  Treasury  may  at  any  time  sell  any  of  the  notes 
or  other  obligations  acquired  by  him  under  this  section.  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as  public  debt  transac- 
tions of  the  United  States. 

Tax  exemption 

(g)  Obligations,  including  interest  thereon,  issued  by  local  pub- 
lic agencies  for  projects  assisted  pursuant  to  this  subchapter,  and 
income  derived  by  such  agencies  from  such  projects,  shall  be  ex- 
empt from  all  taxation  now  or  hereafter  imposed  by  the  United  States. 
July  15,  1949,  c,  338,  Title  I,  §  102,  63  Stat.  414;  Aug.  2,  1954,  c.  649, 
Title  III,  §  304,  68  Stat.  624;  Aug.  7,  1956,  c.  1029,  Title  III,  §§  301, 
303,  70  Stat.  1097,  1099;    Sept.  23,  1959,  Pub.L.  86-372,  Title  IV,  §§ 
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402-404,  73  Stat.  671;  June  30,  1961,  Pub.L.  87-70,  Title  III,  §§  302 
(a),  314(b),  75  Stat.  166,  172;  Sept.  2,  1964,  Pub.L.  88-560,  Title  III, 
§  303(a),  78  Stat.  785. 

Library  references!    United  States  (3=382 ;   C. J. S.  United  States  §  122. 


Historical    Note 


References  in  Text.  The  Second  Lib- 
erty Bond  Act,  as  amended,  referred  to  in 
eubsec.  (f),  is  classified  to  sections  745, 
752-754b,  757,  757b-758,  760,  764-766,  769, 
771,  773,  774,  and  801  of  Title  31,  Money 
and  Finance. 

Such  Act,  as  amended,  referred  to  in 
subsec.  (f),  refers  to  the  Second  Liberty 
Bond  Act. 

1964  Amendment.  Subsec.  (a).  Pub.L. 
88-560  authorized  the  Administrator  to 
make  temporary  loans  for  two  or  more 
urban  renewal  projects  being  carried  out 
by  the  same  local  public  agency,  not  ex- 
ceeding at  any  one  time,  the  estimated  ex- 
penditures to  be  made  by  the  local  public 
agency  for  such  projects. 

1961  Amendment.  Subsec.  (a).  Pub.L. 
87-70,  §  314(b),  inserted  ",  together  with 
administrative,  relocation,  and  other  re- 
lated costs  and  payments,"  following  "the 
cost   of   such   demolition    and   removal." 

Subsec.  (c).  Pub.L.  87-70,  §  302(a)  au- 
thorized the  Administrator,  in  connection 
with  any  pledge  of  a  loan  contract,  in- 
cluding loan  payments  thereunder,  as 
security  for  the  repayment  of  obligations 
of  the  local  public  agency  held  by  other 
than  the  Federal  Government,  to  agree 
to  pay,  through  operations  of  a  paying 
agent  or  agents,  and  to  pay  or  cause  to 
be  paid  when  due,  to  the  holders  of  such 
obligations  (or  to  their  agents  or  de- 
signees) the  principal  and  interest  on 
such  obligations,  and  inserted  provisions 
requiring  contracts  or  other  instruments 
which  include  an  obligation  of  the  Ad- 
ministrator to  make  payment  pursuant  to 
this  subsection  to  be  construed  separate 
and  apart  from  the  loan  contract,  which 
state  that  they  are  incontestable  and 
which  pledge  the  full  faith  and  credit  of 
the    United    States    to    the   payment. 

1959  Amendment.  Subsec.  (a).  Pub.L. 
86-372,  §§  402(a),  403,  substituted  "for 
such  purposes"  for  "as  part  of  the  gross 
project  cost"  in  the  second  sentence,  and 
inserted  provisions  authorizing  the  Ad- 
ministrator to  make  a  temporary  loan  or 
loans  to  a  local  public  agency  to  finance 
the  acquisition  of  real  property  regard- 
less of  the  stage  of  development  of  the 
urban  renewal  plan  and  whether  before 
or    after    the    approval    thereof. 


Subsec.  (c).  Pub.L.  86-372,  §  402(b), 
substituted  "repayment  of  the  principal 
of  and  the  interest  on  the  loan  funds" 
for  "repayment  of  the  loan  funds." 

Subsec.  (e).  Pub.L.  86-372,  §  404, 
amended  subsec.  (e)  generally,  and  among 
other  changes,  inserted  provisions  limit- 
ing the  total  amount  of  loan  contracts 
outstanding  at  any  one  time  under  this 
subchapter  to  not  more  than  the  aggre- 
gate of  the  estimated  expenditures  to  be 
made  by  local  public  agencies  as  part  of 
the  gross  project  cost  of  the  projects  as- 
sisted by  such  contracts,  and  requiring 
the  Administrator,  for  the  purpose  of 
establishing  unpaid  obligations  as  of  a 
given  date  against  the  authorization,  to 
estimate  the  maximum  amount  to  be  re- 
quired to  be  borrowed  from  the  Treasury 
and  outstanding  at  any  one  time  with 
respect  to  loan  commitments  in  effect  on 
such  date,  and  eliminated  provisions 
which  authorized  the  limitation  (subject 
to  the  total  authorization  of  $1,000,000,000) 
to  be  increased  by  additional  amounts 
aggregating  not  more  than  $250,000,000 
upon  a  determination  by  the  President, 
after  receiving  advice  from  the  Council 
of  Economic  Advisers  as  to  the  general 
effect  of  such  increase  upon  the  condi- 
tions in  the  building  industry  and  upon 
the  national  economy,  that  such  action 
is  in  the  public  interest. 

1956  Amendment.  Subsec.  (d).  Act 
Aug.  7,  1956  added  provisions  to  permit 
Administrator  to  advance  funds  for  sur- 
veys to  agency  authorized  to  carry  out 
substantial  portion  of  project  respecting 
which  surveys  and  plans  are  to  be  made, 
provided  application  for  advances  shows 
filing  has  been  approved  by  public  bodies 
authorized  to  undertake  other  portions 
of  project  which  applicant  is  not  author- 
ized to  undertake;  inserted  "surveys  of 
urban  areas  to  determine  whether  the 
undertaking  of  urban  renewal  projects 
therein  may  be  feasible  and  for"  follow- 
ing "The  Administrator  may  make  ad- 
vances of  funds  to  local  public  agencies 
for";  and  added  provisions  at  the  end 
relating  to  General  Neighborhood  Re- 
newal Plans. 

1954  Amendment.  Subsec.  (a).  Act 
Aug.  2,  1954,  §  304(1),  (2),  redefined  in 
the   first   sentence   the   areas    to    be   elim- 
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inated,  and  "projects"  (referred  to  as  pare  for  the  acquisition  of  land  in  con- 
urban  renewal  projects) ;  and,  substitut-  nection  with  the  undertaking  of  the  pro- 
■ed  in  the  second  sentence  "estimated  ex-  jects  referred  to ;  and  to  provide  that  no 
penditures"  for  "expenditures",  and  sub-  such  advance  could  be  made  in  connec- 
stituted  "bonds  or  other  obligations"  for  tion  with  any  urban  renewal  project 
"bonds".  unless  the  governing  body  of  the  locality  • 

c   ,.  «.»       a^.   a         o    ,nrj    «  ,ni,,i       involved   has   approved    (by   resolution   or 

Subsec.   (b).    Act  Aug.  2    1954    §  304(3).     ordinance)    the    undertaking    of   the    sur. 

( 4).    inserted    near    end    of    first    sentence  veys  and  plans  and  the  submission  by  the 

-such"  before  "land"    and,  substituted  in  lQcal  ic  ag  of  aQ  application  for 

second    sentence    "at"    for       as  ,    before  the  advance  of  funds> 
"such  rate". 

_   .  ...        .    .    .  _    ,„..    .  „nAtK.  Delegation    of    Functions.      For    delega- 

Subsec.   (d).     Act  Aug.  2,  1954    §304(5),     ^    of    functio         vested    in    the    Presi. 

amended  subsec.   (d)   generally  to  include  dent  subsectioll   (e)   of  this  section,  to 

among   the   advances   of   funds    (1)    pans  ^   Housing   and   Home  Finance  Admin. 

for  carrying  out  a  program  of  voluntary  istratort    see    section    4(a)    of    Bx.0rd.No. 

repair  and  rehabi  htation  of  buildings  and  1  Ma  1954>  M  p  R    27Q9(  ^  Qut 

improvements     (2)    plans  for  enforcement  ag   a    notQ   nnder    section   m   Qf   TiUe  3 

of  State  and  local  laws,  codes  and  regu-  _.      president 

lations  relating  to  the  use  and  occupancy 

of    buildings    and    improvements,    and    to         legislative     History:       For     legislative 

the  compulsory  repair,   demolition  or  re-  history    and    purpose    of    Pub.Ii.    86-372, 

moval    of    buildings    and    improvements,  see   1959   U.S. Code   Cong,   and   Adm.News, 

and     (3)     appraisals,    title    searches    and  p.  2844.     See,  also,  Pub.L.  87-70,  1961  U.S. 

■other  preliminary  work  necessary  to  pre-  Code  Cong,   and  Adm.News,   p.  1923. 

Cross   References 

Blighted   or   deteriorated    area   requirement   for    urban   renewal    not    applicable   to 
disaster  area,  see  section  1462  of  this  title. 

§  1452a.  Grants  for  preventing  and  eliminating  slums  and 
urban  blight;  preferences;  reports,  summaries, 
and  informational  material;  aggregate  amount; 
advance  or  progress  payments 

(a)  The  Housing  and  Home  Finance  Administrator  is  authorized  to 
make  grants,  subject  to  such  terms  and  conditions  as  he  shall  pre- 
scribe, to  public  bodies,  including  cities  and  other  political  subdi- 
visions, to  assist  them  in  developing,  testing,  and  reporting  meth- 
ods and  techniques,  and  carrying  out  demonstrations  and  other  ac- 
tivities for  the  prevention  and  the  elimination  of  slums  and  urban 
blight.  No  such  grant  shall  exceed  two-thirds  of  the  cost,  as  deter- 
mined or  estimated  by  said  Administrator,  of  such  activities  or  un- 
dertakings, but  such  grant  may  in  addition  cover  the  full  cost  of 
writing  and  publishing  the  reports  on  such  activities  and  under- 
takings. In  administering  this  section,  said  Administrator  shall 
give  preference  to  those  activities  and  undertakings  which  in  his 
judgment  can  reasonably  be  expected  to  (1)  contribute  most  signifi- 
cantly to  the  improvement  of  methods  and  techniques  for  the  elimina- 
tion and  prevention  of  slums  and  blight,  and  (2)  best  serve  to  guide 
renewal  programs  in  other  communities. 

(b)  The  Administrator  is  further  authorized  to  pay  for  the  cost 
of  (1)  writing  and  publishing  reports  on  activities  and  undertakings 
financed  by  grants  made  under  this  section,  as  well  as  reports  on 
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similar  activities  and  undertakings,  not  so  financed,  which  are  of 
significant  value  in  furthering  the  purposes  of  this  section,  and  (2) 
writing  and  publishing  summaries  and  other  informational  material 
on  such  reports. 

(c)  The  aggregate  amount  of  grants  made  under  subsection  (a) 
of  this  section,  and  other  costs  incurred  pursuant  to  subsection  (b) 
of  this  section,  shall  not  exceed  $10,000,000  and  shall  be  payable  from 
the  grant  funds  provided  under  and  authorized  by  section  1453(b) 
of  this  title.  The  Administrator  may  make  advance  or  progress  pay- 
ments on  account  of  any  contract  entered  into  pursuant  to  this  sec- 
tion, notwithstanding  the  provisions  of  section  529  of  Title  31.  Aug. 
2,  1954,  c.  649,  Title  III,  §  314,  68  Stat.  629;  Sept.  2,  1964,  Pub.L. 
88-560,  Title  III,  §  313,  78  Stat.  792. 

Historical    Note 

Codification.     Section  was  enacted  as  a  the  Administrator  to  pay  costs  of  reports 

part  of  the  Housing  Act  of  1954,  and  not  on   activities   financed   under   this   section 

as  a  part  of  the  Housing  Act  of  1949,  part  as    well    as   on    similar    activities,    not    so 

of   which    comprises    this    chapter.  financed,   of   significant  value  in   further - 


1964    Amendment.      Pub.L.    88-560    pro 

ided    that    a    grant    may    cover    the    ful 

ost  of  writing  and  publishing  reports  oi 

activities     and     undertakings,     authorized 


ing    the    purposes    of    this    section,    and 
summaries    and    other   informational    ma- 


vided    that    a    grant    may    cover    the    full      ...  ,  .  ,,   .   „ „„,,  «.^^ 

"      ,           *  .  .  tenal  on  such  reports,  and  increased  the 

cost  of  writing  and  publishing  reports  on  - ,  '        •.  .     „„.»,,_ 

. .   ...              .          ,     .      .                 «,     i     j  aggregate  amount  of  grants   made  under 


the  section  from  $5,000,000  to  $10,000,000. 


§    1452b.       Rehabilitation  loans — Considerations 

(a)  To  assist  rehabilitation  in  an  urban  renewal  area  and  there- 
by reduce  the  need  for  demolition  and  removal  of  structures,  the 
Housing  and  Home  Finance  Administrator  is  hereby  authorized, 
through  the  utilization  of  local  public  and  private  agencies  where 
feasible,  to  make  loans  as  herein  provided  to  the  owners  or  tenants  of 
property  in  such  area  to  finance  rehabilitation  required  to  make  the 
property  conform  to  applicable  code  requirements  or  to  carry  out  the 
objectives  of  the  urban  renewal  plan  for  the  area.  No  loan  shall  be 
made  under  this  section  unless  the  Administrator  finds  (1)  that  the 
applicant  is  unable  to  secure  the  necessary  funds  from  other  sources 
upon  reasonable  terms  and  conditions,  and  (2)  the  loan  is  an  accept- 
able risk  taking  into  consideration  the  need  for  the  rehabilitation,  the 
security  available  for  the  loan,  and  the  ability  of  the  applicant  to  re- 
pay the  loan. 

Definitions 

(b)  For  the  purposes  of  this  section — 

(1)  the  term  "rehabilitation"  means  the  improvement  or  re- 
pair of  a  structure  or  facilities  in  connection  with  a  structure, 
and  may  include  the  provision  of  such  sanitary  or  other  facilities 
as  are  required  by  applicable  codes  or  the  urban  renewal  plan 
to  be  provided  by  the  owner  or  tenant  of  the  property; 
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(2)  the  term  "urban  renewal  area"  means  a  slum  area  or  a 
blighted,  deteriorated,  or  deteriorating  area  as  defined  in  section 
1460(a)  of  this  title; 

(3)  the  term  "tenant"  means  a  person  or  organization  who  is 
occupying  a  structure  under  a  lease  having  a  period  to  run  at  the 
time  a  rehabilitation  loan  is  made  under  this  section  of  not  less 
than  the  term  of  the  loan ;   and 

(4)  the  term  "Administrator"  means  the  Housing  and  Home 
Finance  Administrator. 

Limitations 

(c)  A  rehabilitation  loan  made  under  this  section  shall  be  subject 
to  the  following  limitations : 

(1)  The  loan  shall  be  subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Administrator. 

(2)  The  term  of  the  loan  may  not  exceed  twenty  years  or  three- 
fourths  of  the  remaining  economic  life  of  the  structure  after  rehabili- 
tation, whichever  is  less. 

(3)  The  loan  shall  bear  interest  at  such  rate  as  the  Administrator 
determines  to  be  appropriate  but  not  to  exceed  3  per  centum  per 
annum  of  the  amount  of  the  principal  outstanding  at  any  time,  and 
the  Administrator  may  prescribe  such  other  charges  as  he  finds  neces- 
sary, including  service  charges  and  appraisal,  inspection,  and  other 
fees. 

(4)  The  amount  of  the  loan  may  not  exceed — 

(A)  in  the  case  of  residential  property,  the  amount  of  a  loan 
which  could  be  insured  by  the  Federal  Housing  Commissioner 
under  section  1715k  (b)  of  Title  12:  Provided,  That,  within  the 
limitations  otherwise  applicable  on  the  amount  of  a  loan  under 
such  section,  the  loan  may  exceed  the  cost  of  rehabilitation  in 
order  to  include  an  amount  approved  by  the  Administrator  to 
refinance  existing  indebtedness  secured  by  such  property  if 
such  refinancing  is  necessary  to  enable  the  applicant  to  amortize, 
with  a  monthly  payment  of  not  more  than  20  per  centum  of  his 
average  monthly  income,  such  loan  and  any  other  indebtedness 
secured  by  his  property;   and 

(B)  in  the  case  of  nonresidential  property,  whichever  of  the 
following  is  the  least:  $50,000,  or  the  cost  of  rehabilitation,  or 
an  amount  which  when  added  to  any  outstanding  indebtedness 
related  to  the  property  securing  the  loan  creates  a  total  outstand- 
ing indebtedness  that  the  Administrator  determines  could  be 
reasonably  secured  by  a  first  mortgage  on  the  property. 

(5)  A  loan  shall  be  secured  as  determined  by  the  Administrator. 
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Authorization  of  appropriations;    revolving  fund 

(d)  There  is  authorized  to  be  appropriated  not  to  exceed  $50,000,- 
000  which  shall  constitute  a  revolving  fund  to  be  used  by  the  Admin- 
istrator in  carrying  out  this  section. 

Additional  functions,  powers  and  duties  of  Administrator 

(e)  In  the  performance  of,  and  with  respect  to,  the  functions, 
powers,  and  duties  vested  in  him  by  this  section,  the  Administrator 
shall  have  (in  addition  to  any  authority  otherwise  vested  in  him)  the 
functions,  powers,  and  duties  set  forth  in  section  1749a  of  Title  12 
(except  subsection  (c)  (2)). 

"Use  of  Federal  or  local  public  or  private  agency  or 
organization  as  agent  of  Administrator 

(f)  The  Administrator  is  authorized  to  delegate  to  or  use  as  his 
agent  any  Federal  or  local  public  or  private  agency  or  organization  to 
the  extent  he  determines  appropriate  and  desirable  to  carry  out  the 
objectives  of  this  section  in  the  area  involved. 

Rules  and  regulations;    requirements  and  conditions 

(g)  The  Administrator  is  authorized  to  issue  such  rules  and  regu- 
lations and  impose  such  requirements  and  conditions  (in  addition  to 
those  specified  in  this  section)  as  he  determines  to  be  desirable  to 
carry  out  the  objectives  of  this  section,  including  limitations  on  the 
amount  of  a  loan  and  restrictions  on  the  use  of  the  property  involved. 
Pub.L.  88-560,  Title  III,  §  312,  Sept.  2,  1964,  78  Stat.  790. 

§  1453.  Grants  for  urban  renewal  projects — Authorization; 
aggregate  amount;  limitation  on  grants  for  in- 
dividual projects 

(a)  (1)  The  Administrator  may  make  capital  grants  to  local  public 
agencies  in  accordance  with  the  provisions  of  this  subchapter  for 
urban  renewal  projects:  Provided,  That  the  Administrator  shall  not 
make  any  contract  for  capital  grant  with  respect  to  a  project  which 
consists  of  open  land. 

(2)  The  aggregate  of  such  capital  grants  with  respect  to  all  of  the 
projects  of  a  local  public  agency  (or  of  two  or  more  local  public 
agencies  in  the  same  municipality)  on  which  contracts  for  capital 
grants  have  been  made  under  this  subchapter  shall  not  exceed  the 
total  of — 

(A)  two-thirds  of  the  aggregate  net  project  costs  of  all  such 
projects  to  which  neither  subparagraph  (B)  nor  subparagraph 
(C)  applies,  and 

(B)  three-fourths  of  the  aggregate  net  project  costs  of  any 
of  such  projects  which  are  located  in  a  municipality  having  a 
population  of  fifty  thousand  or  less  (one  hundred  fifty  thousand 
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or  less  in  the  case  of  a  municipality  situated  in  an  area  which,  at 
the  time  the  contract  or  contracts  involved  are  entered  into  or  at 
such  earlier  time  as  the  Administrator  may  specify  in  order  to 
avoid  hardship,  is  designated  as  a  redevelopment  area  under  the 
second  sentence  of  section  2504(a)  of  this  title)  according  to  the 
most  recent  decennial  census,  and 

(C)  three-fourths  of  the  aggregate  net  project  costs  of  any  of 
such  projects  (not  falling  within  subparagraph  (B)  )  which  the 
Administrator,  upon  request,  may  approve  on  a  three-fourths 
capital  grant  basis. 

(3)  A  capital  grant  with  respect  to  any  individual  project  shall 
not  exceed  the  difference  between  the  net  project  cost  and  the  local 
grants-in-aid  actually  made  with  respect  to  the  project. 

Limitation   on   aggregate   amount   of  grants;    authorization   of  appropriations; 
repayment  of  certain  uncollectible  loans 

(b)  The  Administrator  may,  with  the  approval  of  the  President, 
contract  to  make  grants  under  this  subchapter  aggregating  not  to 
exceed  $4,725,000,000 :  Provided,  That  of  such  sum  the  Administrator 
may,  without  regard  to  other  provisions  of  this  subchapter,  contract 
to  make  grants  aggregating  not  to  exceed  $25,000,000  for  mass  trans- 
portation demonstration  projects  which  he  determines  will  assist 
in  carrying  out  urban  transportation  plans  and  research,  including 
but  not  limited  to  the  development  of  data  and  information  of  general 
applicability  on  the  reduction  of  urban  transportation  needs,  the 
improvement  of  mass  transportation  service,  and  the  contribution  of 
such  service  toward  meeting  total  urban  transportation  needs  at 
minimum  cost.  Such  grants  shall  not  be  used  for  major  long-term 
capital  improvement;  shall  not  exceed  two-thirds  of  the  cost,  as 
determined  or  estimated  by  the  Administrator,  of  the  project  for 
which  the  grant  is  made;  and  shall  be  subject  to  such  other  terms 
and  conditions  as  he  may  prescribe.  The  Administrator  is  authorized, 
notwithstanding  the  provisions  of  section  529  of  Title  31,  to  make 
advance  or  progress  payments  on  account  of  any  grant  contracted  to 
be  made  pursuant  to  this  section.  The  faith  of  the  United  States  is 
solemnly  pledged  to  the  payment  of  all  grants  contracted  for  under 
this  subchapter,  and  there  are  authorized  to  be  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  the  amounts 
necessary  to  provide  for  such  payments :  Provided,  That  any  amounts 
so  appropriated  shall  also  be  available  for  repaying  to  the  Secretary 
of  the  Treasury,  for  application  to  notes  of  the  Administrator,  the 
principal  amounts  of  any  funds  advanced  to  local  public  agencies 
under  this  subchapter  which  the  Administrator  determines  to  be 
uncollectible  because  of  the  termination  of  activities  for  which  such 
advances  were  made,  together  with  the  interest  paid  or  accrued  to 
the  Secretary  (as  determined  by  him)  attributable  to  notes  given  by 
the  Administrator  in  connection  with  such  advances,  but  all  such 
repayments  shall  constitute  a  charge  against  the  authorization  to 
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make  contracts  for  grants  contained  in  this  section :  Provided  further, 
That  no  such  determination  of  the  Administrator  shall  be  construed 
to  prejudice  the  rights  of  the  United  States  with  respect  to  any  such 
advance. 

Restriction  on  financial  assistance  to  localities  or  local  public  agencies 

(c)  Notwithstanding  any  other  provision  of  this  or  any  other  Act, 
if  financial  assistance  authorized  by  this  subchapter  to  be  made 
available  to  a  locality  or  local  public  agency  may  be  made  available 
to  any  locality  or  local  public  agency  within  the  limitations  provided 
in  subsection  (b)  of  this  section  and  sections  1452(e)  and  1456(e) 
of  this  title,  and  the  second  paragraph  following  the  paragraph 
numbered  (6)  of  section  1460(c)  of  this  title,  the  amount  of  such 
financial  assistance  made  available  to  any  locality  or  local  public 
agency  upon  submission  and  processing  of  proper  application  there- 
for shall  not  otherwise  be  restricted  except  on  the  basis  of  (1) 
urgency  of  need,  and  (2)  feasibility,  as  determined  by  the  Adminis- 
trator. 

Grants  for  preparation  or  completion  of  community  renewal  programs; 

requirements;   approval  by  governing  body;    submission  of 

application;    limitation  on  amount  of  grants 

(d)  The  Administrator  may  contract  to  make  grants  for  the  prepa- 
ration or  completion  of  community  renewal  programs,  which  may 
include,  without  being  limited  to,  (1)  the  identification  of  slum  areas 
or  blighted,  deteriorated,  or  deteriorating  areas  in  the  community, 
(2)  the  measurement  of  the  nature  and  degree  of  blight  and  blight- 
ing factors  within  such  areas,  (3)  determination  of  the  financial, 
relocation,  and  other  resources  needed  and  available  to  renew  such 
areas,  (4)  the  identification  of  potential  project  areas  and,  where 
feasible,  types  of  urban  renewal  action  contemplated  within  such 
areas,  and  (5)  scheduling  or  programing  of  urban  renewal  activities. 
Such  programs  shall  conform,  in  the  determination  of  the  governing 
body  of  the  locality,  to  the  general  plan  of  the  locality  as  a  whole. 
The  Administrator  may  establish  reasonable  requirements  respecting 
the  scope  and  content  of  such  programs.  No  contract  for  a  grant 
pursuant  to  this  subsection  shall  be  made  unless  the  governing  body 
of  the  locality  involved  has  approved  the  preparation  or  completion 
of  the  community  renewal  program  and  the  submission  by  the  local 
public  agency  of  an  application  for  such  a  grant.  Notwithstand- 
ing section  1460(h)  of  this  title  or  the  use  in  any  other  provision 
of  this  subchapter  of  the  term  "local  public  agency"  or  "local  public 
agencies",  the  Administrator  may  make  grants  pursuant  to  this  sub- 
section for  the  preparation  or  completion  of  a  community  renewal 
program  to  a  single  local  public  body  authorized  to  perform  the  plan- 
ning work  necessary  to  such  preparation  or  completion.  No  grant 
made  pursuant  to  this  subsection  shall  exceed  two-thirds  of  the 
cost  (as  such  cost  is  determined  or  estimated  by  the  Administrator) 
of  the  preparation  or  completion  of  the  community  renewal  program 
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for  which  such  grant  is  made.  July  15,  1949,  c.  338,  Title  I,  §  103, 
63  Stat.  416;  Aug.  2,  1954,  c.  649,  Title  III,  §  305,  68  Stat.  625;  Aug. 
11,  1955,  c.  783,  Title  I,  §  106(a),  69  Stat.  637;  July  12,  1957,  Pub. 
L.  85-104,  Title  III,  §§  301,  302(1),  71  Stat.  299;  Sept.  23,  1959,  Pub. 
L.  86-372,  Title  IV,  §§  405,  417(1),  73  Stat.  672,  676;  June  30,  1961, 
Pub.L.  87-70,  Title  III,  §§  301(a),  303,  75  Stat.  165,  166;  Sept.  2, 
1964,  Pub.L.  88-560,  Title  III,  §  304,  78  Stat.  785. 

Historical    Note 


References  in  Text.  "This  Act",  re- 
ferred to  in  subsec.  (c),  refers  to  the 
Housing  Act  of  1949,  Act  July  15,  1949. 
For  distribution  of  that  Act  in  this  Code, 
see  note  under  section  1441  of  this  title. 

1964  Amendment.  Subsec.  (b).  Pub.L. 
88-560  substituted  "$4,725,000,000"  for  "$4,- 
000,000,000." 

1961  Amendment.  Subsec.  (a).  Pub.L. 
87-70,  §  301(a),  designated  existing  pro- 
visions as  par.  (1),  eliminated  therein 
provisions  which  limited  the  aggregate 
of  capital  grants  with  respect  to  all  the 
projects  of  a  local  public  agency  on  which 
contracts  for  capital  grants  have  been 
made  under  this  subchapter  to  not  more 
than  two-thirds  of  the  aggregate  of  the 
net  project  costs  of  nonexcluded  projects, 
which  permitted  the  aggregate  of  the 
capital  grants  to  exceed  two-thirds  but 
not  three-fourths  of  the  aggregate  net 
project  costs  of  those  projects  which  the 
Administrator  might  approve  on  such  a 
three-fourths  capital  grant  basis,  and 
which  provided  that  a  capital  grant  with 
respect  to  any  individual  project  shall 
not  exceed  the  difference  between  the 
net  project  cost  and  the  local  grants-in- 
aid  actually  made  with  respect  to  the 
project,    and   added   pars.    (2)    and    (3). 

Subsec  (b).  Pub.L.  87-70,  §  303,  in- 
creased the  contract  authorization  from 
$2,000,000,000  to  $4,000,000,000,  empowered 
the  Administrator  to  contract  to  make 
grants  aggregating  not  more  than  $25,- 
000,000  for  mass  transportation  demon- 
stration projects,  prohibited  the  use  of 
such  grants  for  major  long-term  capital 
improvements,  limited  the  grants  to  not 
more  than  two-thirds  of  the  cost  of  the 
project,  and  permitted  the  Administra- 
tor to  make  advance  or  progress  pay- 
ments. 

1959  Amendment.  Subsec.  (b).  Pub.L. 
86-372,  §§  405(1),  (2),  417(1),  increased  the 
grant  authorization  by  $350,000,000  on 
Sept.  23,  1959,  and  by  $300,000,000  on 
July  1,  1960,  and  provided  that  the  ap- 
propriated funds  shall  also  be  available 
for  repaying  to  the  Secretary  of  the 
Treasury,  for  application  to  notes  of  the 


Administrator,  the  principal  amounts  of 
any  funds  advanced  to  local  public  agen- 
cies under  this  subchapter  which  the 
Administrator  determines  to  be  uncol- 
lectible because  of  the  termination  of 
activities  for  which  such  advances  were 
made,  together  with  the  interest  paid  or 
accrued  to  the  Secretary  attributable  to 
notes  given  by  the  Administrator  in  con- 
nection   with    such    advances. 

Subsecs.  (c),  (d)  added  by  Pub.L. 
86-372,  §  405(3),  added  subsecs.  (c)  and 
(d). 

1957  Amendment.  Subsec.  (a).  Pub.L. 
85-104,  I  302(1),  provided  that  capital 
grants  may  exceed  two-thirds  but  not 
three-fourths  of  the  aggregate  net  costs 
of  projects  which  the  Administrator,  at 
the  request  of  local  public  agency,  ap- 
proves on  such  basis. 

Subsec.  (b).  Pub.L.  85-104,  §  301,  sub- 
stituted "$900,000,000,  which  limit  shall 
be  increased  by  $350,000,000  on  July  12, 
1957"  for  "$500,000,000,  which  limit  shall 
be  increased  by  further  amounts  of  $200,- 
000,000  on  July  1  in  each  of  the  years 
1955    and    1956,    respectively". 

1955  Amendment.  Subsec.  (b).  Act 
Aug.  11,  1955  authorized  $200,000,000  on 
July  1,  1955  and  July  1,  1956  for  capital 
grants  for  slum  clearance  and  urban  re- 
newal. 

1954  Amendment.  Subsec.  (a).  Act 
Aug.  2,  1954,  in  the  matter  preceding  the 
proviso,  substituted  "in  accordance  with 
the  provisions  of  this  subchapter  for 
urban  renewal  projects"  for  "to  enable 
such  agencies  to  make  land  in  project 
areas  available  for  redevelopment  at  its 
fair  value  for  the  uses  specified  in  the 
redevelopment  plans". 

Delegation  of  Functions.  For  delega- 
tion of  functions,  vested  in  the  President 
by  subsection  (b)  of  this  section,  to  the 
Housing  and  Home  Finance  Administra- 
tor, see  section  4(b)  of  Ex.Ord.No.10530, 
May  11,  1954,  19  F.R.  2709,  set  out  as  a 
note  under  section  301  of  Title  3,  The 
President. 
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Legislative     nibtory:       For     legislative  U.S. Code   Cong,    and   Adm.News,    p.   2844; 

history    and    purpose    of    Pub.L.    85-104,  Pub.L.    87-70,    1961    U.S.Code    Cong,    and 

see   1957   U.S.Code   Cong,    and   Adm.News,  Adm.News,  p.  1923. 
p.    1019.      See,    also,    Pub.L.    86-372,    1959 

Notes  of  Decisions 


1.     Construction 

Under  provision  of  McKinney's  N.T. 
General  Municipal  Law  permitting  ac- 
quisition of  real  property  by  municipal- 
ity for  slum  clearance  and  rehabilitation, 
redevelopment  is  not  restricted  to  a  par- 
ticular type  of  improvement,  and  thus 
a  taxpayer  is  not  entitled  to  enjoin  ex- 
penditure of  city  funds  on  ground  that 
redevelopment    is    not    predominantly    for 


residential  purposes,  even  if  this  sub- 
chapter be  deemed  to  require  that  Fed- 
eral funds  be  expended  for  redevelopment 
for  predominantly  residential  uses.  Kas- 
kel  v.  Impellitteri,  1953,  121  N.Y.S.2d  848, 
204  Misc.  346,  affirmed  120  N.T.S.2d  758, 
281  App.Div.  962,  affirmed  115  N.E.2d  653, 
306  N.Y.  73,  reargument  denied  115  N.E. 
2d  832,  306  N.Y.  609,  certiorari  denied  74 
S.Ct.   629,   347   U.S.   934,   98   L.Ed.    1084. 


§    1454.       Requirements  for  local  grants-in-aid 

Every  contract  for  capital  grants  under  this  subchapter  shall  re- 
quire local  grants-in-aid  in  connection  with  the  project  involved. 
Such  local  grants-in-aid,  together  with  the  local  grants-in-aid  to  be 
provided  in  connection  with  all  other  projects  of  the  local  public 
agency  (or  two  or  more  local  public  agencies  in  the  same  municipali- 
ty) on  which  contracts  for  capital  grants  have  theretofore  been  made, 
shall  be  at  least  equal  to  the  total  of  one-third  of  the  aggregate  net 
project  costs  of  such  projects  undertaken  on  a  two-thirds  capital 
grant  basis  and  one-fourth  of  the  aggregate  net  project  costs  of  such 
projects  undertaken  on  a  three-fourths  capital  grant  basis.  July  15, 
1949,  c.  338,  Title  I,  §  104,  63  Stat.  416;  Aug.  2,  1954,  c.  649,  Title  III, 
§  306,  68  Stat.  625;  Aug.  7,  1956,  c.  1029,  Title  III,  §  306,  70  Stat.  1101 ; 
July  12,  1957,  Pub.L.  85-104,  Title  III,  §  302(2),  71  Stat.  300;  June 
30,  1961,  Pub.L.  87-70,  Title  III,  §  301(b),  75  Stat.  166. 

Library  references:    States  <3=3l27;    C.J.S.  States  §  158. 

Historical    Note 


1061  Amendment.  Pub.L.  87-70  insert- 
ed the  parenthetical  phrase  "(or  two  or 
more  local  public  agencies  in  the  same 
municipality)"  and  substituted  "shall  be 
at  least  equal  to  the  total  of  one-third  of 
the  aggregate  net  project  costs  of  such 
projects  undertaken  on  a  two-thirds  capi- 
tal grant  basis  and  one-fourth  of  the  ag- 
gregate net  project  cost  of  such  projects 
undertaken  on  a  three-fourths  capital 
grant  basis"  for  "shall  not  be  required 
in  excess  of  one-third  of  the  aggregate 
net  project  costs  of  all  projects  of  the 
loral  public  agency  on  which  contracts 
for  capital  grants  have  been  made  on  the 
two-thirds  basis,  or  in  excess  of  one- 
fourth  of  the  aggregate  net  project  costs 
of  all  projects  of  the  local  public  agency 
on  which  contracts  for  capital  grants 
bare  been  made  on  the  three-fourths 
basis." 


1057  Amendment.  Pub.L.  85-104  in- 
serted "on  the  two-thirds  basis,  or  in  ex- 
cess of  one-fourth  of  the  aggregate  net 
project  costs  of  all  projects  of  the  local 
public  agency  on  which  contracts  for 
capital  grants  have  been  made  on  the 
three-fourths  basis". 

1056  Amendment.  Act  Aug.  7,  1950 
amended  section  generally  and  restated 
provisions  that  local  governments  are  not 
required  to  pay  in  excess  of  one-third  of 
net  project  costs. 

1054  Amendment.  Act  Aug.  2,  1954  sub- 
stituted "of  the  property"  for  "of  land" 
before  "in  such  projects"  at  end  of  sec- 
tion. 

Leffislativo  History:  For  legislative 
history  and  purpose  of  Pub.L.  85-104,  see 
1957  U.S.Code  Cong,  and  Adm.News,  p. 
3319.  See,  also,  Pub.L.  87-70,  1961  U.S. 
Code  Cong,   and   Adm.News,   p.   1923, 
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§    1455.       Requirements  for  loan-  or  capital-grant  contracts 

Contracts  for  loans  or  capital  grants  shall  be  made  only  with  a  duly 
authorized  local  public  agency  and  shall  require  that — 

Approval  of  urban  renewal  plan 

(a)  The  urban  renewal  plan  for  the  urban  renewal  area  be  approv- 
ed by  the  governing  body  of  the  locality  in  which  the  project  is  sit- 
uated, and  that  such  approval  include  findings  by  the  governing  body 
that  (i)  the  financial  aid  to  be  provided  in  the  contract  is  necessary 
to  enable  the  project  to  be  undertaken  in  accordance  with  the  urban 
renewal  plan;  (ii)  the  urban  renewal  plan  will  afford  maximum  op- 
portunity, consistent  with  the  sound  needs  of  the  locality  as  a  whole, 
for  the  rehabilitation  or  redevelopment  of  the  urban  renewal  area 
by  private  enterprise;  (iii)  the  urban  renewal  plan  conforms  to  a 
general  plan  for  the  development  of  the  locality  as  a  whole;  and  (iv) 
the  urban  renewal  plan  gives  due  consideration  to  the  provision  of 
adequate  park  and  recreational  areas  and  facilities,  as  may  be  de- 
sirable for  neighborhood  improvement,  with  special  consideration 
for  the  health,  safety,  and  welfare  of  children  residing  in  the  general 
vicinity  of  the  site  covered  by  the  plan ; 

Obligations  0f  purchasers,  lessees,  assignees  of  property,  and 
Federal  agencies 

(b)  When  real  property  acquired  or  held  by  the  local  public  agency 
in  connection  with  the  project  is  sold  or  leased,  the  purchasers  or 
lessees  and  their  assignees  shall  be  obligated  (i)  to  devote  such  prop- 
erty to  the  uses  specified  in  the  urban  renewal  plan  for  the  project 
area;  (ii)  to  begin  within  a  reasonable  time  any  improvements  on 
such  property  required  by  the  urban  renewal  plan;  and  (iii)  to  com- 
ply with  such  other  conditions  as  the  Administrator  finds,  prior  to  the 
execution  of  the  contract  for  loan  or  capital  grant  pursuant  to  this 
subchapter,  are  necessary  to  carry  out  the  purposes  of  this  subchap- 
ter: Provided,  That  clause  (ii)  of  this  subsection  shall  not  apply  to 
mortgagees  and  others  who  acquire  an  interest  in  such  property  as 
the  result  of  the  enforcement  of  any  lien  or  claim  thereon:  And 
provided  further,  That,  with  respect  to  any  improvements  of  a  type 
which  it  is  otherwise  authorized  to  undertake,  any  Federal  agency 
(as  defined  in  section  472(b)  of  Title  40,  and  also  including  the  Dis- 
trict of  Columbia  or  any  agency  thereof)  is  authorized  to  become  ob- 
ligated in  accordance  with  this  subsection,  except  that  clause  (ii)  of 
this  subsection  shall  apply  to  such  Federal  agency  only  to  the  extent 
that  it  is  authorized  (and  funds  have  been  made  available)  to  make 
the  improvements  involved; 

Temporary  relocation  of  individuals  and  families  displaced  from  urban 
renewal  area;    relocation  assistance  program 

(c)  There  be  a  feasible  method  for  the  temporary  relocation  of 
individuals  and  families  displaced  from  the  urban  renewal  area,  and 
that  there  are  or  are  being  provided,  in  the  urban  renewal  area  or  in 
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other  areas  not  generally  less  desirable  in  regard  to  public  utilities 
and  public  and  commercial  facilities  and  at  rents  or  prices  within  the 
financial  means  of  the  individuals  and  families  displaced  from  the 
urban  renewal  area,  decent,  safe,  and  sanitary  dwellings  equal  in 
number  to  the  number  of  and  available  to  such  displaced  individuals 
and  families  and  reasonably  accessible  to  their  places  of  employment: 
Provided,  That  the  Administrator  shall  issue  rules  and  regulations  to 
aid  in  implementing  the  requirements  of  this  subsection  and  in  oth- 
erwise achieving  the  objectives  of  this  subchapter  which  shall  re- 
quire that  there  be  established,  at  the  earliest  practicable  time,  for 
each  urban  renewal  project  involving  the  displacement  of  families, 
individuals,  or  business  concerns  occupying  property  in  an  urban  re- 
newal area,  a  relocation  assistance  program  which  shall  include  such 
measures,  facilities,  and  services  as  may  be  necessary  or  appropriate 
in  order  (1)  to  determine  the  needs  of  such  families,  individuals,  and 
business  concerns  for  relocation  assistance,  (2)  to  provide  informa- 
tion and  assistance  to  aid  in  relocation  and  otherwise  minimize  the 
hardships  of  displacement,  and  (3)  to  assure  the  necessary  coordina- 
tion of  relocation  activities  with  other  project  activities  and  other 
planned  or  proposed  governmental  actions  in  the  community  which 
may  affect  the  carrying  out  of  the  relocation  program. 

Acquisition  of  land;    public  hearings 

(d)  No  land  for  any  project  to  be  assisted  under  this  subchapter 
shall  be  acquired  by  the  local  public  agency  except  after  public  hear- 
ing following  notice  of  the  date,  time,  place,  and  purpose  of  such 
hearing. 

Public  disclosure  by  redevelopers 

(e)  No  understanding  with  respect  to,  or  contract  for,  the  dispo- 
sition of  land  within  an  urban  renewal  area  shall  be  entered  into  by 
a  local  public  agency  unless  the  local  public  agency  shall  have  first 
made  public,  in  such  form  and  manner  as  may  be  prescribed  by  the 
Administrator,  (1)  the  name  of  the  redeveloper,  together  with  the 
names  of  its  officers  and  principal  members,  shareholders  and  inves- 
tors, and  other  interested  parties,  (2)  the  redeveloper's  estimate  of 
the  cost  of  any  residential  redevelopment  and  rehabilitation,  and  (3) 
the  redeveloper's  estimate  of  rentals  and  sales  prices  of  any  pro- 
posed housing  involved  in  such  redevelopment  and  rehabilitation: 
Provided,  That  nothing  in  this  subsection  shall  constitute  a  basis  for 
contesting  the  conveyance  of,  or  title  to,  such  land.  July  15,  1949,  c. 
338,  Title  I,  §  105,  63  Stat.  416;  Aug.  2,  1954,  c.  649,  Title  III,  §  307, 
68  Stat.  625;  Aug.  7,  1956,  c.  1029,  Title  III,  §  302(a)  (1),  70  Stat. 
1097;  Sept.  23,  1959,  Pub.L.  86-372,  Title  IV,  §§  406,  407,  73  Stat. 
673;  June  30,  1961,  Pub.L.  87-70,  Title  III,  §  315,  75  Stat.  172;  Sept. 
2,   1964,   Pub.L.  88-560,  Title  III,  §   305(a)    (1),   (b),  78  Stat.  786. 
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Historical   Note 


1064  Amendment.  Subsec.  (c).  Pub.L. 
88-560,  §  305(a)  (1),  (b),  substituted  "in- 
dividuals and  families"  for  "families" 
wherever  appearing,  and  provided  that 
the  Administrator  shall  require  a  reloca- 
tion assistance  program  for  each  urban 
renewal  project  involving  displacement 
of  families,  individuals  and  business  con- 
cerns, to  determine  needs  for  assistance, 
provide  information  to  minimize  hard- 
ships, and  to  assure  coordination  of  relo- 
cation activities  with  other  project  ac- 
tivities and  governmental  actions  which 
may  affect  the  relocation   program. 

1961  Amendment.  Subsec.  (a).  Pub.L. 
87-70  added  cl.   (iv). 

1959  Amendment.  Subsec.  (b).  Pub.L. 
86-372,  §  406,  inserted  proviso  authoriz- 
ing Federal  agencies,  with  respect  to  any 
improvements  of  a  type  which  they  are 
otherwise  authorized  to  undertake,  to 
become  obligated  in  accordance  with  this 
subsection. 

Subsec.  (e).  Pub.L.  86-372,  §  407,  added 
subsec.   (e). 

1956  Amendment.  Subsec.  (a).  Act 
Aug.  7,  1956,  eliminated  "(including  any 
redevelopment  plan  constituting  a  part 
thereof)"  following  "The  urban  renewal 
plan". 

1954  Amendment.  Act  Aug.  2,  1954, 
§  307(1),  substituted  in  the  opening  clause 


"Contracts  for  loans  or  capital  grants" 
for   "Contracts  for  financial   aid". 

Subsecs.  (a),  (b).  Act  Aug.  2,  1954, 
§  307(2),  amended  the  subsecs.  princi- 
pally to  substitute  references  to  "urban 
renewal  plan"  for  "redevelopment  plan" 
in  certain  places,  thus  embracing  the 
additional  rehabilitation  and  conservation 
activities  authorized  by  this  subchapter 
as  amended  by  Act  Aug.  2,  1954. 

Subsec.  (c).  Act  Aug.  2,  1954,  §  307(3), 
(4),  substituted  "urban  renewal"  for 
"project"  wherever  appearing,  and  struck 
out  the  proviso  which  restricted  the 
demolition  of  residential  structures  with 
respect  to  contracts  entered  into  prior  to 
July  1,  1951,  "in  view  of  the  existing  acute 
housing  shortage". 

Relocation     of     Displaced      Individuals. 

Section  305(a)  (2)  of  Pub.L.  88-560  pro- 
vided that:  "The  requirement  imposed 
by  the  amendments  made  by  paragraph 
(1)  [which  substituted  "individuals  and 
families"  for  "families"  whenever  appear- 
ing in  subsec.  (c)]  shall  not  be  applica- 
ble to  any  project  receiving  Federal  rec- 
ognition prior  to  the  date  of  the  enact- 
ment  of  this  Act    [Sept.  2,   1964]." 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  S6-372,  see 
1959  U.S. Code  Cong,  and  Adm.News,  p. 
2844.  See,  also,  Pub.L.  87-70,  1961  U.S. 
Code  Cong,   and  Adm.News,   p.   1923. 


Cross    References 

"Public  hearing"  requirements  of  subsection  (d)  of  this  section  as  not  applicable 
to  disaster  areas,  see  section  1462  of  this  title. 

"Relocation"  requirements  of  subsection  (c)  of  this  section  not  applicable  to  dis- 
aster areas,  see  section  1462  of  this  title. 

Urban  renewal  plan,  requirement  of  conformance  to  a  general  plan  of  the  locality 
not  applicable  to  disaster  areas,  see  section  1462  of  this  title. 


Notes    of    Decisions 


Approval  of  plan     2 

Contracts     4 

Hearing-     6 

law  governing     1 

Obligations  of  parties     5 

Persons    entitled    to    bring    suit 

Relocation  of  families    3 


Iiibrary  references 

United  States  <3=^S2. 

C.J.S.    United    States    5    122. 


1.  Law  governing 

Loan  and  capital  grant  contract  be- 
tween Housing  and  Home  Finance  Ad- 
ministrator and  local  urban  renewal  agen- 
cy is  governed  by  Federal  law.  John- 
son v.  Redevelopment  Agency  of  City  of 
Oakland,  Cal.,  C.A.Cal.1963,  317  F.2d  872, 
certiorari  denied  84  S.Ct.  216,  375  U.S. 
915,  11  L.Ed.2d  154. 

2.  Approval  of  plan 

Proposed  plan  of  City  of  Pallas  and 
Housing  Authority  of  City  of  Dallas  to 
take    by    purchase    or    by    condemnation 
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specified  areas  of  land  determined  by 
Authority  to  be  slum  areas,  and  to  re- 
develop such  areas  by  installation  of 
public  facilities  in  way  of  streets,  gut- 
ters, sewers,  etc.,  and  to  sell  or  lease 
such  lands  to  private  persons,  firms,  cor- 
porations, associations,  or  public  and  po- 
litical subdivisions  of  State,  for  private 
and  public  uses,  was  not  authorized  by 
this  section.  McCord  v.  Housing  Author- 
ity of  City  of  Dallas,  Tex.CivApp.1050, 
234  S.W.2d  108,  error  refused  236  S.W. 
2d  115,  149  Tex.  587. 

3.     Relocation  of  families 

Complaint  alleging  that  village  and 
others  had  not  made  adequate  relocation 
plans  for  inhabitants  of  area  to  be  de- 
molished as  part  of  urban  renewal  project 
and  that  continuance  of  project  would 
cause  irreparable  harm  to  plaintiffs  was 
insufficient  to  state  a  cause  of  action  to 
restrain  village  and  others  from  proceed- 
ing with  urban  renewal  project.  Spada- 
nuta  v.  Incorporated  Village  of  Rockville 
Centre,  1962,  224  N.Y.S.2d  963,  33  Misc.2d 
499,  reversed  on  other  grounds  230  N.Y.S. 
2d  69,  16  A.D.2d  966,  affirmed  237  N.Y.S. 
2d  1002,  12  N.Y.2d  895,  188  N.E.2d  266. 

Subsection  (c)  of  this  section  relating 
to  temporary  relocation  of  families  dis- 
placed from  project  areas,  stating  that 
in  view  of  existing  acute  housing  short- 
age each  contract  for  financial  aid  should 
provide  that  there  should  be  no  demoli- 
tion of  residential  structures  if  local  gov- 
erning body  should  determine  that  demo- 
lition would  reasonably  be  expected  to 
created  undue  housing  hardship  in  the  lo- 
cality, though  for  the  ultimate  benefit  of 
tenants  in  the  project  area,  did  not  vest 
those  tenants  with  legal  capacity  to  sue 
to  enjoin  the  prosecution  and  progress 
of  slum  clearance  plans  and  contracts. 
Hunter  v.  City  of  New  York,  Sup.1953, 
121  N.Y.S.2d  841. 

Absence  of  any  provision  in  subsection 
(c)  of  this  section  which  would  confer  a 
right  upon  tenants  in  area  affected  by 
slum  clearance  to  challenge  or  seek  re- 
view of  acts,  determinations  or  exercise 
of  discretion  of  Federal  Administrator, 
negates  any  intent  on  part  of  Congress  to 
confer  such  right  on  tenants  as  intended 
and  ultimate  beneficiaries  of  this  sub- 
chapter.    Id. 

Provision  of  this  section  dealing  with 
temporary  relocation  of  families  displaced 
by  redevelopment  projects  requires  Re- 
development Authority  to  make  some  ef- 
fort toward  relocation  of  displaced  resi- 
dents in  suitable  housing,  but  does  not 
require  Authority  to  delay  redevelopment 
project    until    all    such    displaced    persons 


are  provided  with  shelter.  Housing  and 
Redevelopment  Authority  In  and  For  City 
of  Minneapolis  v.  Minneapolis  Metropoli- 
tan Co.,  1960,  104  N.W.2d  864,  259  Minn.  1. 

4.  Contracts 

Contract,  between  plaintiff  and  city  for 
urban  renewal  project  providing  that  up- 
on approval  city  would  acquire  title  to- 
the  property  and  make  such  improve- 
ments as  were  required  and  then  sell 
area  at  public  auction  at  which  plaintiff 
could  acquire  the  land  by  bidding  a  mini- 
mum price  of  one  dollar  per  square  foot 
or  a  price  based  upon  an  appraised  re- 
use value  of  the  land,  whichever  was 
higher,  or  match  highest  bidder,  was  not 
illegal  on  ground  that  it  was  a  contract 
for  the  disposition  of  land  and  that  cer- 
tain Federal  statutes  and  regulations  had 
not  been  observed  before  its  execution. 
Rochester  Park,  Inc.  v.  City  of  Rochester, 
1963,  238  N.Y.S.2d  822,  38  Misc.2d  714,  af- 
firmed 241  N.Y.S.2d  763,  19  A.D.2d  776. 

5.  Obligations    of    parties 

Where  Federal  Housing  and  Home  Fi- 
nance Agency  and  local  redevelopment 
authority  contract  required  authority  to 
conform  to  all  valid  agency  requirements 
before  Federal  agency  would  pay  sums 
provided  for,  resolution  of  local  authority 
providing  for  conveyance  of  land  to  party 
before  authority  had  complied  with  all 
Federal  agency  requirements,  did  not  give 
rise  to  binding  contractual  obligation 
upon  compliance  with  agency  requirement 
and  neither  party  was  obligated  be- 
fore requirements  had  been  met.  Town 
of  Brookline  v.  Crookline  Redevelopment 
Authority,  1962,  183  N.E.2d  484,  344  Mass. 
562. 

6.  Hearing: 

This  section,  requiring  that  contract 
with  local  agency  provide  for  feasible 
plan  of  relocation,  does  not  grant  those 
faced  with  eviction  as  result  of  slum 
clearance  and  urban  renewal  project  the 
statutory  right  to  a  hearing  before  Ad- 
ministrator to  determine  whether  plan  is 
feasible;  and  due  process  requires  no 
such  hearing.  Gart  v.  Cole,  D.C.Cal.1958, 
100  F.Supp.  129,  affirmed  263  F.2d  244, 
certiorari  denied  79  S.Ct.  888,  359  U.S. 
978,  3  L.Ed.2d  929. 

Under  this  chapter,  hearing  required 
need  not  be  held  by  public  agency  ac- 
quiring land,  and  where  hearing  held  by 
state  housing  board  met  requirements  of 
this  chapter,  this  section  was  satisfied 
notwithstanding  that  hearing  held  by  ac- 
quiring authority  allegedly  did  not  con- 
form to  this  chapter.  Bowker  v.  City  of 
Worcester,    Mass.1956,     136    N.E.2d    208. 
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7.     Persons  entitled  to  bring  suit  That  residents   of  urban   redevelopment 

Residents  of  urban   redevelopment  area  area    mav    have    been    misled    in    failing 

had  no  standing  to  sue  to  enjoin  munici-  to    invoke    the    jurisdiction    of    California 

pal   redevelopment  agency  from   carrying  courts    under   West's   Ann.Cal.Health   and 

out  redevelopment  project  on  ground  that  Safety    Code,    §§    33738,    33716,    providing 

agency    had    no    feasible    plan    for    tern-  that    anv    interested    party    may    attack 

porary    relocation    of    families    displaced  proposed     redevelopment     plan     in     state 

from  area  as  required   by   subsection    (c)  courts    within    60    days    after    the    plan 

of  this  section  and  loan  and  capital  grant  has    been    adopted    gave    them    no    right 

contract    required     by     this     subchapter.  to  resort  to  Federal  court  to  enjoin  mu- 

Johnson  v.  Redevelopment  Agency  of  City  nicipal    redevelopment    agency    from    car- 

of    Oakland,    Cal.,    C.A.Cal.1963,    317    F.2d  rying      out      redevelopment      project      on 

872,    certiorari    denied    84    S.Ct    216,    375  ground  that  agency  had  no  feasible  plan 

U.S.  915   11  L.Ed.2d  154.  °^   relocation    as    required    by    subsection 

(c)  of  this  section.    Id. 


§    1455a.       Submission  of  specifications  by  applicants 

Every  contract  for  a  loan,  grant,  or  contribution  under  this  sub- 
chapter, for  the  construction  of  a  project  shall  require  the  submis- 
sion of  specifications  with  respect  to  such  construction  prior  to 
the  authorization  for  the  award  of  the  construction  contract  and  the 
submission  of  data  with  respect  to  the  acquisition  of  land  prior 
to  the  authorization  to  acquire  such  land.  Aug.  2,  1954,  c.  649, 
Title  VIII,  §  815,  68  Stat.  647. 

Historical    Not© 

Codification.     Section  was  enacted  as  a  section   1441   of   this    title.     In    so    far   as 

part  of  the  Housing  Act  of  1954,  and  not  section    815    of    Act    Aug.    2,    1954    related 

as    a    part   of   the    Housing    Act    of    1949,  to    the    United     States    Housing    Act    of 

which  in  general   comprises   this  chapter.  1937,  it  is  set  out  as  section  1411d  of  this 

See,   also,    Reference   in    Text   note   under  title. 

§    1 456.       Administrator's  powers  and  duties — Appointment  of 

Director;    preparation  and  submission  of  annual 

budget;  maintenance  and  audit  of  accounts 

(a)  In  the  performance  of,  and  with  respect  to,  the  functions, 
powers,  and  duties  vested  in  him  by  this  subchapter,  the  Administra- 
tor, notwithstanding  the  provisions  of  any  other  law,  shall — 

(1)  appoint  a  Director  to  administer  the  provisions  of  this 
subchapter  under  the  direction  and  supervision  of  the  Admin- 
istrator and  the  basic  rate  of  compensation  of  such  position 
shall  be  the  same  as  the  basic  rate  of  compensation  established 
for  the  heads  of  the  constituent  agencies  of  the  Housing  and 
Home  Finance  Agency; 

(2)  prepare  annually  and  submit  a  budget  program  as  pro- 
vided for  wholly  owned  Government  corporations  by  the  Govern- 
ment Corporation  Control  Act,  as  amended; 

(3)  maintain  an  integral  set  of  accounts  which  shall  be 
audited  annually  by  the  General  Accounting  Office  in  accordance 
with  the  principles  and  procedures  applicable  to   commercial 
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transactions  as  provided  by  the  Government  Corporation  Control 
Act,  as  amended,  and  no  other  audit  shall  be  required:  Provided, 
That  such  financial  transactions  of  the  Administrator  as  the 
making  of  advances  of  funds,  loans,  or  grants  and  vouchers 
approved  by  the  Administrator  in  connection  with  such  financial 
transactions  shall  be  final  and  conclusive  upon  all  officers  of 
the  Government. 

(4)  Repealed.  Aug.  2,  1954,  c.  649,  Title  VIII,  §  802(e),  68 
Stat.  643. 

Deposit  of  funds;    use  of  assets  and  receipts 

(b)  Funds  made  available  to  the  Administrator  pursuant  to  the 
provisions  of  this  subchapter  shall  be  deposited  in  a  checking  account 
or  accounts  with  the  Treasurer  of  the  United  States.  Receipts  and 
assets  obtained  or  held  by  the  Administrator  in  connection  with  the 
performance  of  his  functions  under  this  subchapter  shall  be  available 
for  any  of  the  purposes  of  this  subchapter  (except  for  grants  pur- 
suant to  section  1453  of  this  title),  and  all  funds  available  for  carry- 
ing out  the  functions  of  the  Administrator  under  this  subchapter 
(including  appropriations  therefor,  which  are  authorized),  shall 
be  available,  in  such  amounts  as  may  from  year  to  year  be  author- 
ized by  the  Congress,  for  the  administrative  expenses  of  the  Ad- 
ministrator in  connection  with  the  performance  of  such  functions : 
Provided,  That  necessary  expenses  of  inspections  and  audits,  and  of 
providing  representatives  at  the  site,  of  projects  being  planned  or 
undertaken  by  local  public  agencies  pursuant  to  this  subchapter 
shall  be  compensated  by  such  agencies  by  the  payment  of  fixed  fees 
which  in  the  aggregate  will  cover  the  costs  of  rendering  such 
services,  and  such  expenses  shall  be  considered  nonadministrative; 
and  for  the  purpose  of  providing  such  inspections  and  audits  and  of 
providing  representatives  at  the  sites,  the  Administrator  may  utilize 
any  agency  and  such  agency  may  accept  reimbursement  or  payment 
for  such  services  from  such  local  public  agencies  or  the  Adminis- 
trator, and  credit  such  amounts  to  the  appropriations  or  funds 
against  which  such  charges  have  been  made. 

Specific  powers,  duties,  and  liabiUties 

(c)  In  the  performance  of,  and  with  respect  to,  the  functions, 
powers,  and  duties  vested  in  him  by  this  subchapter,  the  Adminis- 
trator, notwithstanding  the  provisions  of  any  other  law,  may — 

(1)  sue  and  be  sued; 

(2)  foreclose  on  any  property  or  commence  any  action  to 
protect  or  enforce  any  right  conferred  upon  him  by  any  law, 
contract,  or  other  agreement,  and  bid  for  and  purchase  at  any 
foreclosure  or  any  other  sale  any  project  or  part  thereof  in 
connection  with  which  he  has  made  a  loan  or  capital  grant 
pursuant  to  this  subchapter.  In  the  event  of  any  such  acquisi- 
tion, the  Administrator  may,  notwithstanding  any  other  provi- 
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sion  of  law  relating  to  the  acquisition,  handling,  or  disposal  of 
real  property  by  the  United  States,  complete,  administer,  dispose 
of,  and  otherwise  deal  with,  such  project  or  part  thereof: 
Provided,  That  any  such  acquisition  of  real  property  shall  not 
deprive  any  State  or  political  subdivision  thereof  of  its  civil 
jurisdiction  in  and  over  such  property  or  impair  the  civil 
rights  under  the  State  or  local  laws  of  the  inhabitants  on  such 
property ; 

(3)  enter  into  agreements  to  pay  annual  sums  in  lieu  of  taxes 
to  any  State  or  local  taxing  authority  with  respect  to  any  real 
property  so  acquired  or  owned,  and  such  sums  shall  approximate 
the  taxes  which  would  be  paid  upon  such  property  to  the  State 
or  local  taxing  authority,  as  the  case  may  be,  if  such  property 
were  not  exempt  from  taxation ; 

(4)  sell  or  exchange  at  public  or  private  sale,  or  lease,  real 
or  personal  property,  and  sell  or  exchange  any  securities  or 
obligations,  upon  such  terms  as  he  may  fix ; 

(5)  obtain  insurance  against  loss  in  connection  with  property 
and  other  assets  held; 

(6)  subject  to  the  specific  limitations  in  this  subchapter, 
consent  to  the  modification,  with  respect  to  rate  of  interest,  time 
of  payment  of  any  installment  of  principal  or  interest,  security, 
amount  of  grant,  or  any  other  term,  of  any  contract  or  agree- 
ment to  which  he  is  a  party  or  which  has  been  transferred  to 
him  pursuant  to  this  subchapter; 

(7)  include  in  any  contract  or  instrument  made  pursuant  to 
this  subchapter  such  other  covenants,  conditions,  or  provisions 
(including  such  covenants,  conditions,  or  provisions  as,  in  the 
determination  of  the  Administrator,  are  necessary  or  desirable 
to  prevent  the  payment  of  excessive  prices  for  the  acquisition 
of  land  in  connection  with  projects  assisted  under  this  sub- 
chapter) as  he  may  deem  necessary  to  assure  that  the  purposes 
of  this  subchapter  will  be  achieved.  No  provision  of  this  sub- 
chapter shall  be  construed  or  administered  to  permit  specula- 
tion in  land  holding;  and 

(8)  make  advance  or  progress  payments  on  account  of  any 
grant  contracted  to  be  made  pursuant  to  this  subchapter,  not- 
withstanding the  provisions  of  section  529  of  Title  31,  or  any 
other  provisions  of  this  subchapter. 

Service  and  supply  contracts 

(d)  Section  5  of  Title  41  shall  not  apply  to  any  contract  for 
services  or  supplies  on  account  of  any  property  acquired  pursuant 
to  this  subchapter  if  the  amount  of  such  contract  does  not  exceed 
$1,000. 
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Limitation  on  expenditures  within  one  State 

(e)  Not  more  than  12y2  per  centum  of  the  grant  funds  provided 
for  in  this  subchapter  shall  be  expended  in  any  one  State:  Provided, 
That  the  Administrator,  without  regard  to  such  limitation,  may  enter 
into  contracts  for  grants  aggregating  not  to  exceed  $100,000,000 
(subject  to  the  total  authorization  provided  in  section  1453(b)  of  this 
title)  with  local  public  agencies  in  States  where  more  than  two- 
thirds  of  the  maximum  grants  permitted  in  the  respective  State  under 
this  subsection  has  been  obligated. 

(f)  Repealed.    Pub.L.  88-560,  §  310(c),  Sept.  2,  1964,  78  Stat.  790. 

Construction  of  hotels  and  other  transient  housing 

(g)  No  provision  permitting  the  new  construction  of  hotels  or 
other  housing  for  transient  use  in  the  redevelopment  of  any  urban 
renewal  area  under  this  subchapter  shall  be  included  in  the  urban 
renewal  plan  unless  the  community  in  which  the  project  is  located, 
under  regulations  prescribed  by  the  Administrator,  has  caused  to  be 
made  a  competent  independent  analysis  of  the  local  supply  of  tran- 
sient housing  and  as  a  result  thereof  has  determined  that  there 
exists  in  the  area  a  need  for  additional  units  of  such  housing. 
July  15,  1949,  c.  338,  Title  I,  §  106,  63  Stat.  417;  June  3,  1952,  c.  362, 
66  Stat.  98;  June  30,  1953,  c.  170,  §  22,  67  Stat.  127;  Aug.  2,  1954, 
c.  649,  Title  III,  §  308,  Title  VIII,  §  802(e),  68  Stat.  625,  643;  Aug. 
11,  1955,  c.  783,  Title  I,  §  106(b),  69  Stat.  637;  Aug.  7,  1956,  c.  1029, 
Title  III,  §§  304,  305,  70  Stat.  1100;  July  12,  1957,  Pub.L.  85-104, 
Title  III,  §§  303,  304,  71  Stat.  300;  Sept.  23,  1959,  Pub.L.  86-372, 
Title  IV,  §§  408,  409(a)  (1),  (b),  410,  417(1),  73  Stat.  673,  674,  676; 
June  30,  1961,  Pub.L.  87-70,  Title  III,  §  304,  75  Stat.  167;  Sept.  2,  1964, 
Pub.L.  88-560,  Title  III,  §  310(c),  78  Stat.  790. 

Historical    Note 

References  in  Text.  The  Government  and  vouchers"  for  "or  capital  grants  and 
Corporation   Control  Act,  as  amended,  re-     vouchers." 


ferved    to    in    subsection    (a)     (2),    (3) 
classified  to  i 
and  Finance. 


Subsec.     (b).      Pub.L.    86-372,    §    417(1), 

classified  to  chapter  14  of  Title  31,  Money  .    ...    .    ,    (l     .    , „    .   „    .  m   „__ 

substituted     except  for   grants     for     ex- 
cept for  capital  grants." 

™*  Amon<UJlcnt;     Su^-    J?'     P"b;L;         Subsec.    (O    (6).      Pub.L.    8(3-372,    §    417 
8S-0G0  repealed  subsec.   (f),  which  related  substituted    "amount    of    grant"    for 

to  relocation  payments.  .,  .         ..    , .  „ 

"amount  of  capital  grant." 

1961  Amendment.     Subsec.  (f)   (2).    Pub.  M-«, 

L.   87-70  included    payments   to   nonprofit  Subsec.  (c)   (8).    Pub.L.  86-3,2,  §41,(1). 

organizations,    substituted    "$3,000    (or,    if  substituted    "any    grant    contracted"    for 

greater,   the  total  certified  actual   moving  "anv   caPital  6iant  contracted." 

expenses)   in  the  case  of  a  business  con-  SubseC-    (c)-     rubJj.  86_372>   ;g  408,  417 

eern   or  nonprofit   organization'   for     $3,-  substituted  "Not  more  than  12',   par 

000  in  the  case  of  a  business  concern     and  centum   of  the  gran(.   f undg   providcd   for 

Inserted  words   "and   actual    d.rect    losses  .n  tWg  8ubc,       tep  shall  1)C  expended"  for 

of  property"  following     necessary  moving  „Not   more  thjm   M%   por   pentum   of  the 

expenses."  funds    provided    for    in    this    subchapter, 

1959  Amendment.    Subsec.  (a)   (3).    Pub.  either    in    the    form    of    loans    or    grants, 

L.  8G  372,  §  417(1).  substituted  "or  grants  shall  be  expended",  "contracts  for  grants" 
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for  "contracts  for  capital  grants",  and 
"maximum  grants"  for  "maximum  capital 
grants." 

Subsec.  (f)  (2).  Pub.L.  86-372,  §§  409 
(a)  (1),  (b),  substituted  provisions  defin- 
ing relocation  payments  as  payments  by  a 
local  public  agency  resulting  from  dis- 
placement from  an  urban  renewal  area 
made  necessary  by  the  acquisition  of  real 
property  by  a  local  public  agency  or  by 
any  other  public  body,  by  code  enforce- 
ment activities  undertaken  in  connection 
with  an  urban  renewal  project,  or  by  a 
program  of  voluntary  rehabilitation  of 
buildings  or  other  improvements  in  ac- 
cordance with  an  urban  renewal  plan 
for    provisions    which    defined    relocation 

payments  as  payments  by  a  local  public     to' providing   representatives   at   the   site 
agency    resulting    from    displacement    by     0j  I)rojects 


42  §  1456 

Note  I 

1955  Amendment.  Subsec.  (e).  Act 
Aug.  11,  1955  increased  the  limitation  on 
contracts  for  capital  grants  from  $35,- 
000,000  to  $70,000,000. 

1954  Amendment.  Subsec.  (a)  (3).  Act 
Aug.  2,  1954,  §  802(e),  substituted  at  the 
end  a  period  for  ";   and". 

Subsec.  (a)  (4).  Act  Aug.  2,  1954,  § 
802(e),  struck  out  provisions  of  former 
par.  (4),  which  related  to  submission  of 
annual  reports  to  the  President  and  Con- 
gress and  which  are  covered  by  section 
1701o  of  Title  12,  Banks  and  Banking. 

Subsec.  (b).  Act  Aug.  2,  1954,  §  308, 
added  the  proviso  relating  to  necessary 
expenses    of    inspections   and   audits,    and 


an  urban  renewal  project  included  in  an 
urban  renewal  area  respecting  which  a 
contract  for  capital  grant  has  been  ex- 
ecuted under  this  subchapter,  inserted 
proviso  prohibiting  such  payments  after 
completion  of  the  project  or  if  comple- 
tion is  deferred  solely  for  the  purpose  of 
obtaining  further  relocation  payments, 
and  increased  the  maximum  payments  for 
individuals  and  families  from  $100  to 
$200  and  for  business  concerns  from  $2,500 
to  $3,000. 

Subsec.  (g).  Pub.L.  86-372,  §  410,  added 
subsec.    (g). 

1957  Amendment.  Subsec.  (e).  Pub.L. 
85-104,  §  303,  substituted  "12^  per  cen- 
tum" for  "10  per  centum". 

Subsec.  (f)  (2).  Pub.L.  85-104,  §  304, 
increased  maximum  business  relocation 
payments  from  $2,000  to  $2,500  and  au- 
thorized payments  to  individuals  and 
families  of  fixed  amounts  in  lieu  of  their 
reasonable  moving  expenses. 

1956  Amendment.  Subsec.  (e).  Act  Aug. 
7,  1956,  §  304,  substituted  "$100,000,000" 
for  "$70,000,000". 

Subsec.  (f).  Act  Aug.  7,  1956,  §  305, 
added  subsec.  (f). 


1953  Amendment.  Subsec.  (e).  Act 
June  30,  1953  added  the  proviso. 

1952  Amendment.  Subsec.  (c)  (8).  Act 
June  3,  1952,  added  par.  (8). 

Relocation  Payments  for  Expenses  or 
Losses    Incurred   Prior   to    Sept.   23,    1959. 

Section  409(a)  (2)  of  Pub.L.  86-372  pro- 
vided that:  "No  relocation  payments  un- 
der section  106(f)  of  the  Housing  Act  of 
1949  [subsec.  (f)  of  this  section]  shall  be 
made  for  expenses  or  losses  incurred 
prior  to  the  date  of  the  enactment  of  the 
Housing  Act  of  1959  [Sept.  23,  1959],  ex- 
cept to  the  extent  that  such  payments 
were  authorized  by  such  section  as  it 
existed  prior  to  such  date." 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  June  3,  1952, 
see  1952  U.S. Code  Cong,  and  Adm.News, 
p.  1504.  See,  also,  Act  June  30,  1953,  1953 
U.S. Code  Cong,  and  Adm.News,  p.  1806: 
Pub.L.  85-104,  1957  U.S.Code  Cong,  and 
Adm.News,  p.  1319;  Pub.L.  86-372,  1959 
U.S.Code  Cong,  and  Adm.News,  p.  2844; 
Pub.L.  87-70,  1961  U.S.Code  Cong,  and 
Adm.News,  p.  1923. 


Federal    Rules    of    Civil   Procedure 

Capacity  to  sue  or  be  sued,  see  Rule  17(b),  28  U.S.C.A, 


Notes    of    Decisions 


Grievances    2 

Judicial   review     6 

Jurisdiction     3 

Persons  entitled  to  bring   suit 

Res  judicata .  5 

Transient  housing     1 


Library  references 

Health  <®=»7(3). 

C.J.S.  Health  §  9  et  seq. 


1.     Transient   housing 

Subsection  (g)  of  this  section  stating 
that  no  provision  permitting  construc- 
tion of  hotels  shall  be  included  in  urban 
renewal  plans  unless  it  is  determined 
that  there  is  need  for  such  after  inde- 
pendent survey  does  not  prevent  all  fu- 
ture new  construction  of  hotels  unless 
survey  has  been  made  but  applies  only 
to  urban  renewal  plans  which  have  no 
provision  for  such  and  which  were  ap- 
proved after  effective  date  of  1959  Hous- 
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ing  Act,  Pub.L.  80-372.  Pittsburgh  Hotels 
Ass'n  v.  Urban  Redevelopment  Authority 
of  Pittsburgh,  CA.Pa.19C2,  309  F.2d  180, 
certiorari  denied  83  S.Ct.  730,  372  U.S.  010, 
9  L.Ed.2d  723. 

That,  after  effective  date  of  subsection 
(g)  of  this  section  which  provided  that 
no  provision  for  hotels  should  be  made 
Until  after  survey  disclosing  need  for 
such  had  been  made,  plan  for  parcel 
in  which  hotel  was  permitted  was  chang- 
ed by  removal  of  street  and  that  height 
of  proposed  hotel  would  violate  restric- 
tions set  forth  in  plan  would  not  nullify 
fact  that  provision  permitting  construc- 
tion existed  prior  to  1959  Housing  Act, 
Pub.L.  80-372,  so  that  erection  was  legal 
without  survey.     Id. 

Congress  has  the  power  to  regulate 
federally  financed  redevelopment  projects 
and  to  require  independent  analysis  of 
the  need  for  transient  housing  prior 
to  new  construction.  Pittsburgh  Hotels 
Ass'n  v.  Urban  Redevelopment  Authority 
of  Pittsburgh,  D.C.Pa.1902,  202  F.Supp. 
480,  affirmed  309  F.2d  180,  certiorari  denied 
83  S.Ct.  730,  372  U.S.  910,  9  L.Ed.2d  723. 
I 
"2.     Grievances 

EVen  though  residents  of  urban  rede- 
velopment area  had  no  standing  to  sue 
to  enjoin  municipal  agency  from  carry- 
ing out  redevelopment  project  on  ground 
that  agency  had  no  feasible  plan  of  re- 
location as  required  by  section  1455(c) 
of  this  title  and  loan  and  capital  grant 
contract  required  by  this  subchapter, 
they  were  not  without  redress  against 
decisions  of  agency  and  could  present 
any  grievances  to  Federal  Housing  and 
Home  Finance  Administrator.  Johnson 
v.  Redevelopment  Agency  of  City  of  Oak- 
land, Cal.,  CA.Cal.19G3,  317  F.2d  872,  cer- 
tiorari denied  84  S.Ct.  210,  375  U.S.  915,  11 
L. Ed. 2.1  154. 

:i.     Jurisdiction 

In  action  by  landowners  and  tenants 
in  vicinity  of  slum  redevelopment  project 
of  the  City  of  Now  York  partially  financed 
by  Federal  funds  under  this  subchapter, 
fedora]  district  court  in  New  York  cor- 
rect ly  riiled  that  it  had  sufficient  juris- 
diction   over  Administrator   and   Regional 


take  some  action  for  their  benefit.  Gait 
v.  Cole,  C.A.N. Y.1959,  263  F.2d  244,  cer- 
tiorari denied  79  S.Ct.  898,  359  U.S.  978, 
3  L.Ed.2d  929. 

Housing  and  Home  Finance  Agency 
may  be  treated  as  a  corporation,  and  may 
be  sued  in  any  district  where  it  main- 
tains an  office  and  does  business;  and 
suit  against  its  Administrator  in  his  of- 
ficial capacity  is  same  as  suit  against 
agency;  and  service  upon  Regional  Ad- 
ministrator in  New  York  and  upon  At- 
torney General  in  Washington  was  suffi- 
cient to  give  federal  court  for  New  York 
district  jurisdiction  over  Administrator  of 
Agency.  Gart  v.  Cole,  D.C.Cal.1958,  166 
F.Supp.  129,  affirmed  270  F.2d  355,  cer- 
tiorari denied  80  S.Ct.  753,  362  U.S.  928,  4 
L.Ed.2d  740. 


4.     Persons  entitled  to  bruig;  suit 

Residents  of  urban  redevelopment  area 
had  no  standing  to  sue  to  enjoin  mu- 
nicipal redevelopment  agency  from  car- 
rying out  redevelopment  project  on 
ground  that  agency  had  no  feasible  plan 
for  temporary  relocation  of  families  dis- 
placed from  area  as  required  by  section 
1455(c)  of  this  title  and  loan  and  capital 
grant  contract  required  by  this  sub- 
chapter. Johnson  v.  Redevelopment 
Agency  of  City  of  Oakland,  Cal.,  C.A.Cal. 
1903,  317  F.2d  872,  certiorari  denied  84 
S.Ct.  210,  375  U.S.  915,  11  L.Ed.2d  154. 

That  residents  of  urban  redevelopment 
area  may  have  been  misled  in  failing 
to  invoke  the  jurisdiction  of  California 
courts  under  West's  Ann. Cal. Health  and 
Safety  Code,  §§  33738,  33740,  providing 
that  any  interested  party  may  attack 
proposed  redevelopment  plan  in  state 
courts  within  60  days  after  the  plan 
has  been  adopted  gave  them  no  right 
to  resort  to  federal  court  to  enjoin  mu- 
nicipal redevelopment  agency  from  car- 
rying out  redevelopment  project  on 
ground  that  agency  had  no  feasible  plan 
of  relocation  as  required  by  section  1455 
(e)  of  this  title.    Id. 

Standards  provided  by  Congress  for 
guidance  of  Administrator  in  exercise  of 
his    discretion    in    passing    on    application 


Administrator    of    Federal    Housing    and     for   subsidy    under   this    chapter,    did   not 


Home  Finance  Agency  to  consider  claims 
against  the  agency,  where  service  was  had 
on  Regional  Administrator  at  his  office 
in  New  Eork  where  agency  was  doing 
business,  and  all  underlying  (acts  of  the 
action  were  peculiarly  local,  resolution 
of  the  case  would  have  a  predominantly 
local  impact,  and  landowners  and  tenants 
were  seeking  merely  to  restrain  official 
action    and    not    to    compel    an    official    to 


confer  individual  legal  rights  upon  plain- 
tiffs, who  lived,  owned  property  or  had 
business  in  area  affected  •  by  project 
to  which  application  related,  separate 
from  rights  they  had  as  members  of 
general  public.  Ilarrison-Halsted  Com- 
munity Group,  Inc.  v.  Housing  and  Home 
Finance  Agency,  C. A. 111. 1962,  310  F.2d  99, 
certiorari  denied  83  S.Ct.  1297,  373  U.S. 
914,  10  L.Ed.2d  414. 
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The  Legislature,  through  its  lawfully 
created  agencies,  rather  than  "interested" 
citizens,  was  guardian  of  public  needs  to 
be  served  by  social  legislation,  and  such 
citizens  had  no  right  to  challenge  public 
authorities'  decision  to  redevelop  slum 
area  as  university  campus  instead  of  as 
residential  and  commercial  area.     Id. 

The  Housing  Act  of  1949,  either  prior 
or  subsequent  to  1959  amendment,  gave 
hotel  association  and  hotel  owners  and 
operators  no  standing  to  sue  Urban  Re- 
development Authority,  city,  motor  hotel 
company  and  others,  to  enjoin  erection 
by  such  company  of  motor  hotel  on 
parcel  of  land  in  redevelopment  area 
until  city  had  caused  survey  of  need  for 
transient  housing  to  be  made.  Pittsburgh 
Hotels  Ass'n  v.  Urban  Redevelopment  Au- 
thority of  Pittsburgh,  C.A.Pa.1902,  309 
F.2d  186,  certiorari  denied  83  S.Ct.  730, 
372  U.S.  916,  9  U.Ed. 2d  723. 

In  action  in  federal  district  court  in 
New  York  by  landowners  and  tenants  in 
vicinity  of  slum  redevelopment  project 
of  the  City  of  New  York  partially  financed 
by  federal  funds  under  the  Housing  Act, 
section  1441  et  seq.  of  this  title,  to  en- 
join execution  of  project,  on  ground  of 
its  asserted  invalidity,  landowners  and 
tenants  clearly  had  no  standing  to  as- 
sert that  city's  sponsorship  agreements 
violated  alleged  requirement  of  the  Hous- 
ing Act  that  there  be  open  bidding  on  all 
property  sold  as  part  of  the  project, 
since  alleged  requirement  of  open  bid- 
ding was  designed  to  protect  not  the 
interests  of  landowners  or  tenants  in  re- 
development area,  but  those  of  the  pub- 
lic at  large,  and  landowners  and  tenants 
could  not  challenge  expenditure  of  funds 
as  representatives  of  so  broad  an  interest. 
Gart  v.  Cole,  C.A.N.Y.1959,  263  F.2d  244, 
certiorari  denied  79  S.Ct  898,  359  U.S. 
978,  3  L.Ed. 2d  929. 

In  action  in  federal  district  court  in 
New  York  by  landowners  and  tenants 
in  vicinity  of  slum  redevelopment  project 
of  the  City  of  New  York  partially  financed 
by  federal  funds  under  the  Housing 
Act,  section  1441  et  seq.  of  this  title,  to 
enjoin  execution  of  project,  on  ground  of 
its  alleged  invalidity,  landowners  and 
tenants  had  standing  to  challenge  refusal 
of  Administrator  of  Federal  Housing  and 
Home  Finance  Agency  to  grant  them  an 
oral  hearing  on  feasibility  of  city's  reloca- 
tion plan.    Id. 

Private  hotel  corporations  had  no 
standing  to  attack  a  1955  redevelopment 
plan  and  its  provision  permitting  the 
construction  of  a  hotel  notwithstanding 
they  and  their  employees  might  be 
financially   injured   by   prospective   lawful 


i 


42  §  1456 

Note  5 

competition,  since  such  injuries  were 
damnum  absque  injuria  in  that  the  Hous- 
ing Acts  were  not  passed  for  the  benefit 
of  hotels.  Pittsburgh  Hotels  Ass'n  v. 
Urban  Redevelopment  Authority  of  Pitts- 
burgh, D.C.Pa.1962,  202  F.Supp.  486,  af- 
firmed 309  F.2d  186,  certiorari  denied  83 
S.Ct.  730,  372  U.S.  916,  9  L.Ed.2d  723. 

Owner  of  property  in  area  of  proposed 
slum  clearance  project  was  without  legal 
capacity  to  sue  to  enjoin  alleged  improp- 
er expenditures  by  city  of  funds  con- 
tributed by  National  Housing  and  Home 
Finance  Agency  pursuant  to  this  sub- 
chapter, but  if  city  was  in  fact  improperly 
spending  such  funds,  such  was  a  matter 
for  the  consideration  and  concern  of  the 
Federal  Administrator.  Kaskel  v.  Im- 
pellitteri,  1953,  121  N.Y.S.2d  848,  204  Misc. 
346,  afiirnied  120  N.Y.S.2d  758,  281  App. 
Div.  962,  affirmed  115  N.E.2d  653,  306  N.Y. 
73,  reargument  denied  115  N.E.2d  832,  306 
N.Y.  609,  certiorari  denied  74  S.Ct.  629, 
347  U.S.  934,  98  L.Ed.  1084. 

This  chapter  did  not  confer  any  legal 
rights  upon  owners  and  residents  in  a 
slum  clearance  area  separate  from  their 
position  as  members  of  general  public, 
and  therefore  owners  of  property  in  such 
area  could  not  challenge  legality  of  a 
proceeding  on  basis  that  project  was  be- 
ing financed  in  part  by  federal  subsidy 
and  terms  of  the  subsidy  contract  had 
not  been  met,  and  in  any  event,  such 
question  was  not  a  proper  issue  in  a 
condemnation  action.  City  of  Chicago  v. 
R.  Zwiek  Co.,  1963,  188  N.E.2d  489,  27 
1 11. 2d  128,  appeal  dismissed  83  S.Ct.  1538, 
373  U.S.  542,  10  L.Ed.2d  687. 

5.     Res  judicata 

In  action  in  federal  district  court  in 
New  York  by  landowners  and  tenants 
to  enjoin  execution  of  slum  redevelop- 
ment project  of  city,  on  ground  of  its 
alleged  invalidity,  there  was  no  valid 
constitutional  objection  to  holding  land- 
owners and  tenants  bound  by  judgment 
in  prior  action  in  state  court  in  New 
York,  in  which  relief  was  denied,  by 
plaintiffs  of  same  classes  as  landowners 
and  tenants,  where  all  landowners  and 
tenants  in  action  in  federal  district 
court  had  ample  notice  of  action  in  state 
court,  and  parties  plaintiff  in  action  in 
state  court  had  no  interests  contrary  to 
landowners  and  tenants  in  action  in  fed- 
eral district  court,  and  same  counsel 
prosecuted  both  suits.  Gart  v.  Cole,  C. 
A.N.Y.1959,  263  F.2d  244,  certiorari  denied 
79  S.Ct.  898,  359  U.S.  978,  3  L.Ed.2d  929. 

Where  certain  claims  asserted  against 
Federal  Housing  and  Home  Finance 
Agency  in  action  in  federal  district  court 
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by  landowners  and  tenants  In  vicinity  of  6.    Judicial  review 

slum  redevelopment  project  of  city  to  en-  Section    1009   of   Title   5   gave    no    right 

join    execution   of   project,    on   ground    of  of   jU(iiciai   review   of   agency   action,   ap- 

its  alleged  invalidity,  were  not  and  could  proving    subsidy    application    under    this 

not    have    been    litigated    in    prior    action  chapter)    to    plaintiffs    who    lived,    owned 

in    New    York    state    court,    such    claims  propertyi    0r    had    businesses    in    affected 

were    not    barred    by    judgment    therein.  area  and  favored  original  slum  clearance 

***■  program     but     objected     when     proposed 

In    action    in    federal    district   court    by  Plan   for   redevelopment  of  area   for   resi- 

landowners    and    tenants    in    vicinity    of  dcntial  and  commercial  uses  was  changed 

slum    redevelopment    project    of    city    to  to     one    for    redevelopment    of    area    as 

enjoin  execution  of  the  project,  on  ground  university        campus.        Harnson-Halsted 

of  its  alleged  invalidity,   landowners  and  Community    Group,    Inc.    v.    Housing   and 

tenants      were      barred      from      asserting  H*me    Finance    Agency,    C.A.I11.1962,    310 

against   Administrator   and   Regional   Ad-  F-2d  «>.  certiorari  denied  83  S.Ct.  1297,  373 

ministrator  of  the   Federal   Housing  and  us-  914>  10  LBd.2d  414. 

Home  Finance  Agency  claim  that  agency's  This    section    permitting    Administrator 

participation  in  project  constituted  an  un-  to  sue  or  be  sued  is  not  an  authorization 

constitutional   subsidy   to    a   religious   in-  for  judicial  review  of  administrative  acts. 

Klitution   by  judgment  in   prior  action  in  Ki,lg   v.    pan    Am.    World    Airways,    P.C. 

state    court    in    New    York    rejecting    the  Cal.1958,   106  F.Supp.  130,  affirmed  270  F. 

rlaim,  though  Administrator  and  Regional  2d  355,  certiorari  denied  SO  S.Ct.  753,  362 

Administrator  were  not  parties  to  action  u.S.  928,  4  L.Ed. 2d  746. 
iu  state  court.    Id. 

§    1457.      Property  to  be  used  for  public  housing  or  housing 
for  moderate  income  families 

(a)  Upon  approval  of  the  Administrator  and  subject  to  such  con- 
ditions as  he  may  determine  to  be  in  the  public  interest,  any  real  prop- 
erty held  as  part  of  an  urban  renewal  project  may  be  made  available 
to  (1)  a  limited  dividend  corporation,  nonprofit  corporation  or  asso- 
ciation, cooperative,  or  public  body  or  agency,  or  (2)  a  purchaser 
who  would  be  eligible  for  a  mortgage  insured  under  section  1715J 
(d)  (3)  or  (d)  (4)  of  Title  12,  for  purchase  at  fair  value  for  use  by 
such  purchaser  in  the  provision  of  new  or  rehabilitated  rental  or 
cooperative  housing  for  occupancy  by  families  or  individuals  of 
moderate  income. 

(b)  When  it  appears  in  the  public  interest  that  real  property 
acquired  as  part  of  an  urban  renewal  project  should  be  used  in  whole 
or  in  part  for  a  low-rent  housing  project  assisted  under  the  United 
States  Housing  Act  of  1937,  or  under  a  State  or  local  program  found 
by  the  Administrator  to  have  the  same  general  purposes  as  the  Fed- 
eral program  under  such  Act,  the  property  shall  be  made  available 
to  the  public  housing  agency  undertaking  the  low-rent  housing  project 
at  a  price  equal  to  its  fair  value,  as  determined  in  accordance  with 
subsection  (a)  of  this  section,  and  such  amount  shall  be  included  as 
part  of  the  development  cost  of  such  low-rent  housing  project: 
Provided,  That  the  local  contribution  in  the  form  of  tax  exemption 
or  tax  remission  required  by  section  1410(h)  of  this  title,  or  by  anal- 
ogous provisions  in  legislation  authorizing  such  State  or  local  pro- 
gram, with  respect  to  the  low-rent  housing  project  into  which  such 
property  was  incorporated  on  or  after  September  23,  1959,  shall  (if 
covered  by  a  contract  which,  in  the  determination  of  the  Public  Ho'us- 
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ing  Commissioner,  will  assure  that  such  local  contribution  will  be 
made  during  the  entire  period  that  the  project  is  used  as  low-rent 
housing  within  the  meaning  of  such  Act,  or  by  provisions  found  by 
the  Administrator  to  give  equivalent  assurance  in  the  case  of  State 
or  local  programs)  be  accepted  as  a  local  grant-in-aid  equal  in 
amount,  as  determined  by  the  Administrator,  to  one-half  (or  one- 
third  in  the  case  of  an  urban  renewal  project  on  a  three-fourths 
capital  grant  basis)  of  the  difference  between  the  cost  of  such  prop- 
erty (including  costs  of  land,  clearance,  site  improvements,  and  a 
share,  prorated  on  an  area  basis,  of  administrative,  interest,  and 
other  project  costs)  and  its  sales  price,  and  shall  be  considered  a  local 
grant-in-aid  furnished  in  a  form  other  than  cash  within  the  meaning 
of  section  1460(d)  of  this  title.  July  15,  1949,  c.  338,  Title  I,  §  107, 
63  Stat.  419;  Aug.  2,  1954,  c.  649,  Title  III,  §  309,  68  Stat.  626;  Sept. 
23,  1959,  Pub.L.  86-372,  Title  IV,  §  411,  73  Stat.  674;  June  30,  1961, 
Pub.L.  87-70,  Title  III,  §  306(a),  75  Stat.  168;  Sept.  2,  1964,  Pub.L. 
88-560,  Title  III,  §  306,  78  Stat.  786. 

library  references:    Health  c©=>32 ;    C.J.S.  Health  §  22  et  seq. 


Historical   Note 


References  in  Text.  The  United  States 
Housing  Act  of  1937,  as  amended,  referred 
to  in  subsec.  (b),  is  classified  to  chapter 
8  of  this  title. 

1964  Amendment.  Pub.L.  88-560  pro- 
vided that  property  held  as  part  of  an 
urban  renewal  project  may  be  made 
available  to  purchasers  eligible  for  a 
mortgage  insured  under  section  1715Z  (d) 
(3)  of  this  title,  and  that  the  price  of 
property  made  available  to  a  public  hous- 
ing agency  undertaking  the  construction 
of  a  low-rent  housing  project  shall  be 
equal  to  its  fair  value  as  determined  in 
accordance  with  subsec.  (a)  of  this  sec- 
tion, and  eliminated  provisions  setting 
the  price  of  the  site  to  be  made  available 
to  the  public  housing  agency  undertak- 
ing the  low-rent  housing  project  equal  to 
the  fair  value  of  land  to  a  private  rede- 
veloper  who  wants  a  site  in  the  commu- 
nity for  private  rental  housing  with 
physical  characteristics  similar  to  those 
of  the  low-rent  project  and  including 
such  amount  as  part  of  the  development 
cost   of   the  low-rent   project. 

1961  Amendment.  Pub.L.  87-70  sub- 
stituted "Property  to  be  used  for  public 
housing  or  housing  for  moderate  in- 
come families"  for  "payment  for  land 
used  in  low-rent  housing  projects"  hi 
the  section  catchline,  designated  exist- 
ing provisions  as  subsec.  (a),  substituted 
therein  "land  acquired  as  a  part  of  an 
urban  renewal  project"  for  "land  to  be 
acquired  as  a  part  of  an  urban  renewal 
project",  and  "was  incorporated  on  or 
after  September  23,  1959,"  for  "is  incor- 
porated", and  added  subsec.  (b). 


1959  Amendment.  Pub.L.  86-372  sub- 
stituted "When  it  appears  in  the  public 
interest  that  land  to  be  acquired  as  part 
of  an  urban  renewal  project  should  be 
used  in  whole  or  in  part  as  a  site  for  a 
low-rent  housing  project  assisted  under 
the  United  States  Housing  Act  of  1937,  as 
amended,  or  under  a  State  or  local  pro- 
gram found  by  the  Administrator  to  have 
the  same  general  purposes  as  the  Federal 
program  under  such  Act,  the  site  shall  be 
made  available  to  the  public  housing 
agency  undertaking  the  low-rent  housing 
project  at  a  price  equal  to  the  fair  value 
of  land  to  a  private  redeveloper  who 
wants  to  buy  a  site  in  the  community  for 
private  rental  housing  with  physical  char- 
acteristics similar  to  those  of  the  pro- 
posed low-rent  housing  project"  for  "If 
the  land  for  a  low-rent  housing  project 
assisted  under  the  United  States  Housing 
Act  of  1937,  as  amended,  is  made  available 
from  a  project  assisted  under  this  sub- 
chapter, payment  equal  to  the  fair  value 
of  the  land  for  the  uses  specified  in  ac- 
cordance with  the  urban  renewal  plan 
shall  be  made  therefor  by  the  public  hous- 
ing agency  undertaking  the  housing 
project",  and  inserted  proviso  relating  to 
tax  exemption  and  tax  remission. 

1954  Amendment.  Act  Aug.  2,  1954  sub- 
stituted "urban  renewal  plan"  for  "re- 
development plan". 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  86-372, 
see  1959  U.S. Code  Cong,  and  Adm.News, 
p.  2844.  See,  also,  Pub.L.  87-70,  1961  U.S. 
Code  Cong,  and  Adm.News,  p.  1923. 
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§    1458.       Disposition  of  surplus  Federal  real  property;  sale  at 
fair  market  value;  disposition  of  proceeds 

The  President  may  at  any  time  in  his  discretion,  transfer,  or 
cause  to  be  transferred,  to  the  Administrator  any  right,  title,  or 
interest  held  by  the  Federal  Government  or  any  department  or 
agency  thereof  in  any  land  (including  buildings  thereon)  which  is 
surplus  to  the  needs  of  the  Government  and  which  a  local  public 
agency  certifies  will  be  within  the  area  of  a  project  being  planned  by 
it.  When  such  land  is  sold  to  the  local  public  agency  by  the  Adminis- 
trator, it  shall  be  sold  at  a  price  equal  to  its  fair  market  value,  and 
the  proceeds  from  such  sale  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts.  July  15,  1949,  c.  338,  Title  I,  §  108,  63  Stat. 
419. 

Historical    Note 

Delegation    of    Functions.      For   delega-  Ex.Ord.No.10530,    May    11,    1954,    19    P.R. 

tion  of  functions,  vested  in  the  President  2709,   set  out  as  a  note  under  section  301 

by    this    section,    to    the    Director    of   the  of  Title  3,   The   President. 
Bureau  of  the  Budget,  see  section  l(n)   of 

Cross   References 

Disposition  of  surplus  property,  see  section  484  of  Title  40,  Public  Buildings,  Prop- 
erty, and  Works. 

Foreign  excess  property,  see  sections  511-514  of  Title  40. 

Proceeds  from  transfer,   sale,  etc.,  of  property,  see  section  485  of  Title  40. 

Notes    of    Decisions 

library  references  ....  ,  ,      •    •  ..        ««    * 

with  irreparable  injury,  was   not   entitled 

United  States  <§=>58.  t0    a    temporary    injunction    against    use 

C.J.S.    United    States    §§    75,    79.  of  property  which  had  been  acquired  by 

C.J.S.  Warehousemen  and   Safe  Deposi-  privato     stock     corporation     pursuant     to 

tories  §  60.  Federal    Housing   Act    of   1949,    as    public 

parking  area  on  theory  that  public  funds 

1.    Injunctions  were  being  used  to  set  corporation  up  in  a 

Taxpayer,  who  sustained  no  special  in-  parking   lot   business.     Martin   v.   Dayton 

jury  different  from  that  suffered  by  pub-  Seaside   Corp.,    1960,   205    N.Y.S.2d   573,    25 

lie  at  large,  and  who  was  not  threatened  Misc.2d  264. 

§    1459.       Protection  of  labor  standards 

In  order  to  protect  labor  standards — 

(a)  any  contract  for  loan  or  capital  grant  pursuant  to  this 
subchapter  shall  contain  a  provision  requiring  that  not  less  than 
the  salaries  prevailing  in  the  locality,  as  determined  or  adopted 
(subsequent  to  a  determination  under  applicable  State  or  local 
law)  by  the  Administrator,  shall  be  paid  to  all  architects,  techni- 
cal engineers,  draftsmen,  and  technicians  employed  in  the  devel- 
opment of  the  project  involved  and  shall  also  contain  a  provision 
that  not  less  than  the  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor  pursuant  to  the  Davis- 
Bacon  Act,  shall  be  paid  to  all  laborers  and  mechanics,  except 
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such  laborers  or  mechanics  who  are  employees  of  municipalities 
or  other  local  public  bodies,  employed  in  the  development  of  the 
project  involved  for  work  financed  in  whole  or  in  part  with 
funds  made  available  pursuant  to  this  subchapter;  and  the 
Administrator  shall  require  certification  as  to  compliance  v/ith 
the  provisions  of  this  paragraph  prior  to  making  any  payment 
under  such  contract;   and 

(b)  the  provisions  of  section  874  of  Title  18,  and  of  section 
276c  of  Title  40,  shall  apply  to  work  financed  in  whole  or  in  part 
with  funds  made  available  for  the  development  of  a  project 
pursuant  to  this  subchapter. 

July  15,  1949,  c.  338,  Title  I,  §  109,  63  Stat.  419;   Aug.  2,  1954,  c.  649, 
Title  III,  §  310,  68  Stat.  626. 

Library  references:  Labor  Relations  (§=51268 ;  C.J.S.  Master  and  Servant  §§  151(24), 
151(25). 

Historical    Note 

References  in  Text.  The  Davis-Bacon  chapter"  for  "any  project  financed  in 
Act,  referred  to  in  par.  (a),  is  classified  to  whole  or  in  part  with  funds  made  avail- 
sections  276a  to  276a — 5  of  Title  40,  Pub-     able    pursuant    to    this    subchapter". 

lie    Buildings,    Property,    and    Works.  „  ,  .  „     „__.  ,„    . 

Par.     (c).      Act    Aug.    2,    1954    omitted 

1954  Amendment.     Par.   (a)   Act  Aug.  2,  subsec.     (c)    in    the    general    amendment 

1954   made  it  clear   that  the  labor  stand-  of    this    section.      Such    subsec,     (c)     re- 

ards    apply    only    to    development    work  quired     contractors     to     submit     monthly 

financed  in  whole  or  in  part  with  funds  reports  to  the  Secretary  of  Labor, 
under  this  subchapter,  and  excepted  from 
the     prevailing     wage     requirements     la- 
borers   or    mechanics   who   are   employees 

.  .  .      ....  ..         ,       .         ...  section  to  be  prescribed  and  enforced   by 

of    municipalities    or    other    local    public  „  .    *    .  „„.    _  _, 

.     ,.  Secretary    of   Labor,    see   1950    Reorg.Plan 

No.  14,  eff.  May  24,  1950,  15  F.R.  3176,  64 
Par.    (b).     Act  Aug.  2,   1954  substituted     Stat.   1267,   set  out  in   note  under  section 
"work  financed  in  whole  or  in  part  with     133z — 15    of    Title    5,    Executive    Depart- 
funds    made    available    for    the    develop-     ments   and   Government   Officers  and   Em- 
inent  of  a   project  pursuant  to   this   sub-      ployees. 

§    1460.       Definitions 

The  following  terms  shall  have  the  meanings,  respectively,  ascribed 
to  them  below,  and,  unless  the  context  clearly  indicates  otherwise, 
shall  include  the  plural  as  well  as  the  singular  number: 

(a)  "Urban  renewal  area"  means  a  slum  area  or  a  blighted,  de- 
teriorated, or  deteriorating  area  in  the  locality  involved  which  the 
Administrator  approves  as  appropriate  for  an  urban  renewal  proj- 
ect. 

(b)  "Urban  renewal  plan"  means  a  plan,  as  it  exists  from  time  to 
time,  for  an  urban  renewal  project,  which  plan  (1)  shall  conform  to 
the  general  plan  of  the  locality  as  a  whole  and  to  the  workable 
program  referred  to  in  section  1451  of  this  title  and  shall  be  con- 
sistent with  definite  local  objectives  respecting  appropriate  land  uses, 
improved  traffic,  public  transportation,  public  utilities,  recreational 
and  community  facilities,  and  other  public  improvements;    and  (2) 
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shall  be  sufficiently  complete  to  indicate,  to  the  extent  required  by 
the  Administrator  for  the  making  of  loans  and  grants  under  this 
subchapter,  such  land  acquisition,  demolition  and  removal  of  struc- 
tures, redevelopment,  improvements,  and  rehabilitation  as  may  be 
proposed  to  be  carried  out  in  the  urban  renewal  area,  zoning  and 
planning  changes,  if  any,  land  uses,  maximum  densities,  and  build- 
ing requirements. 

(c)  "Urban  renewal  project"  or  "project"  may  include  under- 
takings and  activities  of  a  local  public  agency  in  an  urban  renewal 
area  for  the  elimination  and  for  the  prevention  of  the  development 
or  spread  of  slums  and  blight,  and  may  involve  slum  clearance  and 
redevelopment  in  an  urban  renewal  area,  or  rehabilitation  or  conser- 
vation in  an  urban  renewal  area,  or  a  program  of  code  enforcement 
in  an  urban  renewal  area,  or  any  combination  or  part  thereof,  in  ac- 
cordance with  such  urban  renewal  plan.  Such  undertakings  and 
activities  may  include — 

(1)  acquisition  of  (i)  a  slum  area  or  a  deteriorated  or  de- 
teriorating area,  or  (ii)  land  which  is  predominantly  open  and 
which  because  of  obsolete  platting,  diversity  of  ownership,, 
deterioration  of  structures  or  of  site  improvements,  or  other- 
wise, substantially  impairs  or  arrests  the  sound  growth  of  the 
community,  or  (iii)  open  land  necessary  for  sound  community 
growth  which  is  to  be  developed  for  predominantly  residential 
uses,  or  (iv)  air  rights  in  an  area  consisting  principally  of  land 
in  highways,  railway  or  subway  tracks,  bridge  or  tunnel  en- 
trances, or  other  similar  facilities  which  have  a  blighting  in- 
fluence on  the  surrounding  area  and  over  which  air  rights  sites 
are  to  be  developed  for  the  elimination  of  such  blighting  influ- 
ences and  for  the  provision  of  housing  (and  related  facilities  and 
uses)  designed  specifically  for,  and  limited  to,  families  and 
individuals  of  low  or  moderate  income:  Provided,  That  the  re- 
quirement in  subsection  (a)  of  this  section  that  the  area  be  a 
slum  area  or  a  blighted,  deteriorated  or  deteriorating  area  shall 
not  be  applicable  in  the  case  of  projects  under  clauses  (iii)  and 
(iv)  hereof:  Provided  further,  That  the  aggregate  amount  of 
capital  grants  for  projects  under  clause  (iv)  shall  not  exceed  5 
per  centum  of  the  aggregate  amount  of  grants  authorized  by 
this  subchapter  to  be  contracted  for  after  September  2,  1964; 

(2)  demolition  and  removal  of  buildings  and  improvements; 

(3)  installation,  construction,  or  reconstruction  of  streets, 
utilities,  parks,  playgrounds,  and  other  improvements  necessary 
for  carrying  out  in  the  urban  renewal  area  the  urban  renewal 
objectives  of  this  subchapter  in  accordance  with  the  urban  re- 
newal plan; 

(4)  disposition  of  any  property  acquired  in  the  urban  renewal 
area    (including  sale,  leasing  or  retention  by  the  local  public 
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agency  itself)  at  its  fair  value  for  uses  in  accordance  with  the 
urban  renewal  plan  or  as  provided  in  section  1457  of  this  title; 

(5)  carrying  out  plans  for  programs  of  code  enforcement 
or  voluntary  repair  and  rehabilitation  of  buildings  or  other 
improvements  in  accordance  with  the  urban  renewal  plan : 
Provided,  That  no  program  of  code  enforcement  shall  be  included 
as  part  of  an  urban  renewal  project  unless  the  locality  shall 
agree  to  increase  its  total  expenditures  with  respect  to  code 
enforcement,  during  the  period  such  project  is  under  contract 
for  a  loan  or  capital  grant,  by  an  amount  equal  to  the  required 
local  grants-in-aid  with  respect  to  the  code  enforcement  included 
as  part  of  such  project; 

(6)  acquisition  of  any  other  real  property  in  the  urban  re- 
newal area  where  necessary  to  eliminate  unhealthful,  insanitary 
or  unsafe  conditions,  lessen  density,  eliminate  obsolete  or  other 
uses  detrimental  to  the  public  welfare,  or  otherwise  to  remove 
or  prevent  the  spread  of  blight  or  deterioration,  or  to  provide 
land  for  needed  public  facilities; 

(7)  construction  of  foundations  and  platforms  necessary  for 
the  provision  on  air  rights  sites  of  housing  (and  related  facilities 
and  uses)  designed  specifically  for,  and  limited  to,  families  and 
individuals  of  low  or  moderate  income ;   and 

(8)  acquisition  and  repair  or  rehabilitation  for  guidance  pur- 
poses, and  resale  by  the  local  public  agency,  of  structures  which 
are  located  in  the  urban  renewal  area  and  which,  under  the  urban 
renewal  plan,  are  to  be  repaired  or  rehabilitated  for  dwelling 
use  or  related  facilities :  Provided,  That  the  local  public  agency 
shall  not  acquire  for  such  purposes,  in  any  urban  renewal  area, 
structures  which  contain  or  will  contain  more  than  (A)  one 
hundred  dwelling  units,  or  (B)  5  per  centum  of  the  total  number 
of  dwelling  units  in  such  area  which,  under  the  urban  renewal 
plan,  are  to  be  repaired  or  rehabilitated,  whichever  is  the  lesser. 

Notwithstanding  any  other  provision  of  this  subchapter,  no  con- 
tract shall  be  entered  into  for  any  loan  or  capital  grant  under  this 
subchapter  for  any  project  which  provides  for  demolition  and  removal 
of  buildings  and  improvements  unless  the  Administrator  determines 
that  the  objectives  of  the  urban  renewal  plan  could  not  be  achieved 
through  rehabilitation  of  the  project  area. 

For  the  purposes  of  this  subchapter,  the  term  "project"  shall  not 
include  (except  as  provided  in  paragraphs  (7)  and  (8)  above)  the  con- 
struction or  improvement  of  any  building,  and  the  term  "redevelop- 
ment" and  derivatives  thereof  shall  mean  development  as  well  as  re- 
development. For  any  of  the  purposes  of  section  1459  of  this  title,  the 
term  "project"  shall  not  include  any  donations  or  provisions  made 
as  local  grants-in-aid  and  eligible  as  such  pursuant  to  clauses  (2) 
and  (3)  of  section  1460(d)  of  this  title. 
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Financial  assistance  shall  not  be  extended  under  this  subchapter 
with  respect  to  any  urban  renewal  area  which  is  not  predominantly 
residential  in  character  and  which,  under  the  urban  renewal  plan 
therefor,  is  not  to  be  redeveloped  for  predominantly  residential  uses: 
Provided,  That,  if  the  governing  body  of  the  local  public  agency 
determines  that  the  redevelopment  of  such  an  area  for  predominant- 
ly nonresidential  uses  is  necessary  for  the  proper  development  of  the 
community,  the  Administrator  may  extend  financial  assistance  under 
this  subchapter  for  such  a  project:  Provided  further,  That  the 
aggregate  amount  of  capital  grants  contracted  to  be  made  pursuant 
to  this  subchapter  with  respect  to  such  projects  after  September 
23,  1959  shall  not  exceed  30  per  centum  of  the  aggregate  amount  of 
grants  authorized  by  this  subchapter  to  be  contracted  for  after 
such  date. 

In  addition  to  all  other  powers  hereunder  vested,  where  land  within 
the  purview  of  clause  (1)  (ii)  or  (1)  (iii)  of  the  first  paragraph  of 
this  subsection  (whether  it  be  predominantly  residential  or  non- 
residential in  character)  is  to  be  redeveloped  for  predominantly 
nonresidential  uses,  loans  and  advances  under  this  subchapter  may 
be  extended  therefor  if  the  governing  body  of  the  local  public  agency 
determines  that  such  redevelopment  for  predominantly  nonresidential 
uses  is  necessary  and  appropriate  to  facilitate  the  proper  growth  and 
development  of  the  community  in  accordance  with  sound  planning 
standards  and  local  community  objectives  and  to  afford  maximum 
opportunity  for  the  redevelopment  of  the  project  area  by  private 
enterprise:  Provided,  That  loans  and  outstanding  advances  to  any 
local  public  agency  pursuant  to  the  authorization  of  this  sentence 
shall  not  exceed  2%  per  centum  of  the  estimated  gross  project  costs 
of  the  projects  undertaken  under  other  contracts  with  such  local 
public  agency  pursuant  to  this  subchapter. 

(d)  "Local  grants-in-aid"  shall  mean  assistance  by  a  State,  munici- 
pality, or  other  public  body,  or  (in  the  case  of  cash  grants  or  dona- 
tions of  land  or  other  real  property)  any  other  entity,  in  connection 
with  any  project  on  which  a  contract  for  capital  grant  has  been  made 
under  this  subchapter,  in  the  form  of  (1)  cash  grants  to  defray 
expenditures  within  the  purview  of  subsection  (e)  (1)  of  this  section ; 
(2)  donations,  at  cash  value,  of  land  or  other  real  property  (exclusive 
of  land  in  streets,  alleys,  and  other  public  rights-of-way  which  may 
be  vacated  in  connection  with  the  project,  or  of  air  rights  over 
streets,  alleys,  and  other  public  rights-of-way)  in  the  urban  renewal 
area,  and  demolition,  removal,  or  other  work  or  improvements  in  the 
urban  renewal  area,  at  the  cost  thereof,  of  the  types  described  in 
clause  (2)  and  clause  (3)  of  the  second  sentence  of  subsection  (c) 
of  this  section;  and  (3)  the  provision,  at  their  cost,  of  public  build- 
ings or  other  public  facilities  (other  than  publicly  owned  housing 
and  revenue  producing  public  utilities  the  capital  cost  of  which  is 
wholly  financed  with  local  bonds  or  obligations  payable  solely  out  of 
revenues  derived  from  service  charges)   which  are   necessary  for 
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carrying  out  in  the  area  the  urban  renewal  objectives  of  this  sub- 
chapter in  accordance  with  the  urban  renewal  plan:  Provided,  That 
in  any  case  where,  in  the  determination  of  the  Administrator,  any 
park,  playground,  public  building,  or  other  public  facility  is  of 
direct  benefit  both  to  the  urban  renewal  area  and  to  other  areas, 
and  the  approximate  degree  of  the  benefit  to  such  other  areas  is 
estimated  by  the  Administrator  at  20  per  centum  or  more  of  the 
total  benefits,  the  Administrator  shall  provide  that,  for  the  purpose 
of  computing  the  amount  of  the  local  grants-in-aid  for  the  project, 
there  shall  be  included  only  such  portion  of  the  cost  of  such  facility 
as  the  Administrator  estimates  to  be  proportionate  to  the  approxi- 
mate degree  of  the  benefit  of  such  facility  to  the  urban  renewal  area  : 
And  provided  further,  That  for  the  purpose  of  computing  the  amount 
of  local  grants-in-aid  under  this  subsection  with  respect  to  any 
project  covered  by  a  Federal-aid  contract  under  this  subchapter,  the 
estimated  cost  (as  determined  by  the  Administrator)  of  parks,  play- 
grounds, public  buildings,  or  other  public  facilities  may  be  deemed 
to  be  the  actual  cost  thereof  if  (i)  the  construction  or  provision 
thereof  is  not  completed  at  the  time  of  final  disposition  of  land  in 
the  project  to  be  acquired  and  disposed  of  under  the  urban  renewal 
plan,  and  (ii)  the  Administrator  has  received  assurances  satis- 
factory to  him  that  such  park,  playground,  public  building,  or  other 
public  facility  will  be  constructed  or  completed  when  needed  and 
within  a  time  prescribed  by  him :  And  provided  further,  That  in  any 
case  where  a  public  facility  furnished  as  a  local  grant-in-aid  is 
financed  in  whole  or  in  part  by  special  assessments  against  real 
property  in  the  project  area  acquired  by  the  local  public  agency 
as  part  of  the  project,  an  amount  equal  to  the  total  special  assess- 
ments against  such  real  property  (or,  in  the  case  of  a  computation 
pursuant  to  the  proviso  immediately  preceding,  the  estimated  amount 
of  such  total  special  assessments)  shall  be  deducted  from  the  cost  of 
such  facility  for  the  purpose  of  computing  the  amount  of  the  local 
grants-in-aid  for  the  project.  With  respect  to  any  demolition  or  re- 
moval work,  improvement  or  facility  for  which  a  State,  municipality, 
or  other  public  body  has  received  or  has  contracted  to  receive  any 
grant  or  subsidy  from  the  United  States,  or  any  agency  or  instru- 
mentality thereof,  the  portion  of  the  cost  thereof  defrayed  or  estimat- 
ed by  the  Administrator  to  be  defrayed  with  such  subsidy  or  grant 
shall  not  be  eligible  for  inclusion  as  a  local  grant-in-aid. 

Notwithstanding  any  other  provision  of  this  subsection,  no  dona- 
tion or  provision  of  a  public  improvement  or  public  facility  of  a  type 
falling  within  the  purview  of  this  subsection  shall  be  deemed  to  be 
ineligible  as  a  local  grant-in-aid  for  any  project  solely  on  the  basis 
that  the  construction  of  such  improvement  or  facility  was  commenced 
without  notification  to  the  Administrator  or  prior  to  Federal  recog- 
nition of  such  project,  if  such  construction  was  commenced  not  more 
than  three  years  prior  to  the  authorization  by  the  Administrator 
of  a  contract  for  loan  or  capital  grant  for  the  project. 
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(e)  "Gross  project  cost"  shall  comprise  (1)  the  amount  of  the 
expenditures  by  the  local  public  agency  with  respect  to  any  and  all 
undertakings  necessary  to  carry  out  the  project  (including  the  pay- 
ment of  carrying  charges,  but  not  beyond  the  point  where  the  project 
is  completed),  and  (2)  the  amount  of  such  local  grants-in-aid  as  are 
furnished  in  forms  other  than  cash.  There  may  be  included  as  part 
of  the  gross  project  cost,  under  any  contract  for  loan  or  grant 
heretofore  or  hereafter  executed  under  this  subchapter,  with  respect 
to  moneys  of  the  local  public  agency  which  are  actually  expended 
and  outstanding  for  undertakings  (other  than  in  the  form  of  local 
grants-in-aid)  necessary  to  carry  out  the  project,  in  the  absence  of 
carrying  charges  on  such  moneys,  an  amount  in  lieu  of  carrying 
charges  which  might  otherwise  have  been  payable  thereon  for  the 
period  such  moneys  are  expended  and  outstanding  but  not  beyond 
the  point  where  the  project  is  completed,  computed  for  each  six- 
month  period  or  portion  thereof,  at  an  interest  rate  to  be  determined 
by  the  Administrator  after  taking  into  consideration  for  each  pre- 
ceding six-month  period  the  average  interest  rate  borne  by  any 
obligations  of  local  public  agencies  for  short-term  funds  obtained 
from  sources  other  than  the  Federal  Government  in  the  manner 
provided  in  section  1452(c)  of  this  title:  Provided,  That  such 
amount  may  be  computed  on  the  net  total  of  all  such  moneys  of  the 
local  public  agency  remaining  expended  and  outstanding,  less  other 
moneys  received  from  the  project  undertaken  in  excess  of  project 
expenditures,  in  all  projects  of  the  local  public  agency  under  this 
subchapter,  and  allocated,  as  the  Administrator  may  determine,  to 
each  of  such  projects.  With  respect  to  a  project  for  which  a  contract 
for  capital  grant  has  been  executed  on  a  three-fourths  basis  pursuant 
to  section  1453(a)  (2)  (C)  of  this  title,  gross  project  cost  shall  in- 
clude, in  lieu  of  the  amount  specified  in  clause  (1)  above,  the  amount 
of  the  expenditures  by  the  local  public  agency  with  respect  to  the 
following  undertakings  and  activities  necessary  to  carry  out  such 
project: 

(i)  acquisition  of  land  (but  only  to  the  extent  of  the  consider- 
ation paid  to  the  owner  and  not  title,  appraisal,  negotiating,  legal, 
or  any  other  expenditures  of  the  local  public  agency  incidental  to 
acquiring  land),  disposition  of  land,  demolition  and  removal  of 
buildings  and  improvements,  and  site  preparation  and  improve- 
ments, all  as  provided  in  paragraphs  (1),  (2),  (3),  (4),  (6), 
(7),  and  (8)  of  subsection  (c)  of  this  section;   and 

(ii)  the  payment  of  carrying  charges  related  to  the  under- 
takings in  clause  (i)  (including  amounts  in  lieu  of  carrying 
charges  as  determined  above),  exclusive  of  taxes  and  payments 
in  lieu  of  taxes,  but  not  beyond  the  point  where  such  project  is 
completed; 

but  not  the  cost  of  any  other  undertakings  and  activities  (including, 
but  without  being  limited  to,  the  cost  of  surveys  and  plans,  legal 
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services  of  any  kind,  and  all  administrative  and  overhead  expenses  of 
the  local  public  agency)  with  respect  to  such  project.  Where  real 
property  in  the  project  area  is  acquired  and  is  owned  as  part  of  the 
project  by  the  local  public  agency  and  such  property  is  not  subject 
to  ad  valorem  taxes  by  reason  of  its  ownership  by  the  local  public 
agency  and  payments  in  lieu  of  taxes  are  not  made  on  account  of  such 
property,  there  may  (with  respect  to  any  project  for  which  a  con- 
tract of  Federal  assistance  under  this  subchapter  is  in  force  or  is 
hereafter  executed,  other  than  a  project  on  which  a  contract  for 
capital  grant  is  made  on  a  three-fourths  basis  pursuant  to  section 
1453(a)  (2)  (C)  of  this  title)  be  included,  at  the  discretion  of  the 
Administrator,  in  gross  project  cost  an  amount  equal  to  the  ad  va- 
lorem taxes  which  would  have  been  levied  upon  such  property  if  it 
had  been  subject  to  ad  valorem  taxes,  but  in  all  cases  prorated  for 
the  period  during  which  such  property  is  owned  by  the  local  public 
agency  as  part  of  the  project,  and  such  amount  shall  also  be  consid- 
ered a  cash  local  grant-in-aid  within  the  purview  of  subsection  (d) 
of  this  section.  Such  amount,  and  the  amount  of  taxes  or  payments 
in  lieu  of  taxes  included  in  gross  project  cost,  shall  be  subject  to  the 
approval  of  the  Administrator  and  such  rules,  regulations,  limita- 
tions, and  conditions  as  he  may  prescribe. 

Where  a  project  includes  the  acquisition  of  property  which  has 
been  damaged  because  of  the  collapse  or  subsidence  of  underlying 
coal  mines,  or  underground  mine  fires,  and  the  property  is  to  be 
acquired  from  an  individual,  family,  business  concern,  or  nonprofit 
organization  which  was  the  owner  of  such  property  at  the  time  the 
damage  first  occurred,  the  amount  otherwise  allowable  as  the  acquisi- 
tion price  of  such  property  may  be  increased  by  an  amount  equal  to 
so  much  of  any  diminution  in  the  value  of  such  property  as  is  deter- 
mined to  be  reasonably  attributable  to  such  damage  and  to  represent 
an  otherwise  uncompensated  and  (but  for  such  acquisition)  uncom- 
pensable loss  actually  sustained  by  such  owner. 

(f)  "Net  project  cost"  shall  mean  the  difference  between  the 
gross  project  cost  and  the  aggregate  of  (1)  the  total  sales  prices 
of  all  land  or  other  property  sold,  and  (2)  the  total  capital  values 
(i)  imputed,  on  a  basis  approved  by  the  Administrator,  to  all  land 
or  other  property  leased,  and  (ii)  used  as  a  basis  for  determining 
the  amounts  to  be  transferred  to  the  project  from  other  funds  of 
the  local  public  agency  to  compensate  for  any  land  or  other  prop- 
erty retained  by  it  for  use  in  accordance  with  the  urban  renewal 
plan. 

(g)  "Going  Federal  rate"  means  (with  respect  to  any  contract  for 
a  loan  or  advance  entered  into  after  the  first  annual  rate  has  been 
specified  as  provided  in  this  sentence)  the  annual  rate  of  interest 
which  the  Secretary  of  the  Treasury  shall  specify  as  applicable  to 
the  six-month  period  (beginning  with  the  six-month  period  ending 
December  31,  1%3)  during  which  the  contract  for  loan  or  advance 
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under  this  subchapter  is  authorized  by  the  Administrator,  which  ap- 
plicable rate  for  each  six-month  period  shall  be  determined  by  the 
Secretary  of  the  Treasury  by  estimating  the  average  yield  to  maturity, 
on  the  basis  of  daily  closing  market  bid  quotations  or  prices  during 
the  month  of  May  or  the  month  of  November,  as  the  case  may  be,  next 
preceding  such  six-month  period,  on  all  outstanding  marketable 
obligations  of  the  United  States  having  a  maturity  date  of  fifteen 
or  more  years  from  the  first  day  of  such  month  of  May  or  November, 
and  by  adjusting  such  estimated  average  annual  yield  to  the  nearest 
one-eighth  of  1  per  centum.  Any  contract  for  a  loan  or  advance, 
authorized  by  the  Administrator  after  September  2,  1964,  shall  pro- 
vide for  a  single  interest  rate  which  shall  be  applicable  also  to  future 
amendments  of  the  contract  which  provide  additional  funds  there- 
under, and  shall  further  provide  for  a  periodic  revision  of  the  interest 
rate  on  the  balance  outstanding  or  to  be  outstanding  on  such  loan  or 
advance  based  on  the  going  Federal  rate  on  the  date  of  such  revision  : 
Provided,  That  any  contract  for  a  loan  or  advance  authorized  prior 
to  September  2,  1964  shall  be  amended  (with  the  first  amendment  to 
such  contract  authorized  after  September  2,  1964)  to  provide  for  such 
a  single  interest  rate  (based  on  the  going  Federal  rate  at  the  time 
such  amendment  is  authorized)  and  for  periodic  revision  thereof. 

(h)  "Local  public  agency"  means  any  State,  county,  municipality. 
or  other  governmental  entity  or  public  body,  or  two  or  more  such 
entities  or  bodies,  authorized  to  undertake  the  project  for  which 
assistance  is  sought.  "State"  includes  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto  Rico,  and  the  Ter- 
ritories and  possessions  of  the  United  States. 

(i)  "Land"  means  any  real  property,  including  improved  or  unim- 
proved land,  structures,  improvements,  easements,  incorporeal  here- 
ditaments, estates,  and  other  rights  in  land,  legal  or  equitable. 

(j)  "Administrator"  means  the  Housing  and  Home  Finance  Ad- 
ministrator. 

(k)  "Federal  recognition"  means  execution  of  any  contract  for 
financial  assistance  under  this  subchapter  or  concurrence  by  the  Ad- 
ministrator in  the  commencement,  without  such  assistance,  of  sur- 
veys and  plans.  June  30,  1949,  c.  288,  Title  I,  §  103,  63  Stat.  380; 
July  15,  1949,  c.  338,  Title  I,  §  110,  63  Stat.  420;  June  30,  1953,  c.  170, 
§  24(a),  67  Stat.  127;  Aug.  2,  1954,  c.  649,  Title  III,  §  311,  68  Stat. 
626;    Aug.  11,  1955,  c.  783,  Title  I,  §  106(c),  69  Stat.  637;    Aug.  7, 

1956,  c.  1029,  Title  III,  §  302(a)  (2),  (b)-(d),  70  Stat.  1097;  July  12, 

1957,  Pub.L.  85-104,  Title  III,  §§  302(3)-(5),  305,  306,  71  Stat.  300, 
301;  Sept.  23,  1959,  Pub.L.  86-372,  Title  IV,  §§  412-414(a),  415,  416, 
417(3),  73  Stat.  675,  677;  June  30,  1961,  Pub.L.  87-70,  Title  III,  §§ 
301(c),  306(b),  307,  308,  314(c),  75  Stat.  166,  168,  172;  Sept.  2,  1964, 
Pub.L.  88-560,  Title  III,  §§  301(b),  (c),  303(b),  307-309,  311(a),  78 
Stat.  785,  787,  788,  790. 
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Historical   Note 


1964  Amendment.  Subsec.  (c).  Pub.L. 
88  560,  §§  301(b),  (c),  307,  308(b),  includ- 
ed a  program  of  code  enforcement  in  an 
urban  renewal  area  within  "urban  re- 
newal project",  the  acquisition  of  air 
rights  over  areas  such  as  highways, 
tracks,  bridge  and  tunnel  entrances,  lim- 
ited the  grants  for  projects  under  clause 
(1)  (iv)  to  not  exceeding  5%  of  the 
amount  authorized  by  this  subchapter  to 
be  contracted  for  after  Sept.  2,  1964,  sub- 
stituted "projects  under  clauses  (iii)  and 
(iv)  hereof"  for  "an  open  land  project" 
in  par.  (1),  provided  that  no  program  of 
code  enforcement  shall  be  included  as 
part  of  a  project  unless  the  locality 
agrees  to  increase  its  expenditures  for 
code  enforcement  by  an  amount  equal  to 
the  required  local  grants-in-aid,  no  con- 
tract shall  be  entered  for  any  loan  or 
grant  for  any  project  which  provides  for 
removal  of  buildings  and  improvements 
unless  the  Administrator  determines  that 
the  objectives  of  the  renewal  plan  could 
not  be  achieved  through  rehabilitation  of 
the  project  area,  redesignated  former 
par.    (7)    as    (8)    and   added   par.    (7). 

Subsec.  (d).  Pub.L.  88-560,  §  308(c), 
inserted  "or  of  air  rights  over  streets, 
alleys,    and    other    public    rights-of-way." 

Subsec.  (e).  Pub.L.  88-560,  §§  308(d), 
311(a),  inserted  reference  to  par.  (8)  of 
subsec.  (c)  of  this  section,  and  provided 
that  where  a  project  includes  the  ac- 
quisition of  property  affected  by  coal 
mine  subsidence  or  underground  mine 
fires  and  the  property  is  to  be  acquired 
from  the  owner  at  the  time  the  damage 
occurred,  the  acquisition  price  may  be 
increased  equal  to  the  diminution  of  such 
property  as  is  reasonably  attributable  to 
such  damage  and  an  otherwise  uncom- 
pensated and  uncompensable  loss  actual- 
ly sustained  by  such  owner. 

Subsec.  (g).  Pub.L.  88-560,  §§  303(b), 
309,  provided  that  contracts  authorized 
after  Sept.  2,  1964,  shall  provide  for  a 
single  interest  rate  applicable  also  to  fu- 
ture contract  amendments,  for  periodic 
revision  of  the  interest  rate  on  the  out- 
standing balance  based  on  the  going 
Federal  rate  on  the  date  of  revision,  and 
that  contracts  authorized  prior  to  Sept. 
2,  1964,  shall  be  amended  to  provide  for 
such  single  rate  and  for  periodic  revi- 
sion thereof,  deleted  "for  any  project" 
preceding  "under  this  subchapter  is  au- 
thorized by  the  Administrator",  and  pro- 
visions that  contracts  may  be  revised  or 
superseded  by  later  contracts  so  that  the 
going  Federal  rate  shall   mean  the  going 


rate  on  the  date  the  later  contract  is  au- 
thorized. 

1961  Amendment.  Subsec.  (c).  Pub.L. 
87-70,  §§  306(b),  307(a),  (b),  308,  314(c), 
struck  out  the  word  "initial"  which  pre- 
ceded "leasing  or  retention"  and  inserted 
words  "or  as  provided  in  section  1457  of 
this  title"  in  par.  (4),  added  par.  (7), 
inserted  the  phrase  "(except  as  provided 
in  paragraph  (7)  above)"  in  the  third 
sentence,  and  substituted  "30  per  centum" 
for  "20  per  centum"  in  the  second  proviso 
of  the  fifth  sentence. 

Subsec.  (e).  Pub.L.  87-70,  §  301(c), 
307(c),  substituted  "pursuant  to  section 
1453(a)  (2)  (C)  of  this  title"  for  "pur- 
suant to  the  proviso  in  the  second  sen- 
tence of  section  1453(a)  of  this  title"  in 
the  third  and  fourth  sentences,  and  in- 
cluded par.  (7)  of  subsec.  (c)  of  this  sec- 
tion in  cl.  (i). 

1959  Amendment.  Subsec.  (b).  Pub.L. 
86-372,  §  412,  inserted  ",  to  the  extent 
required  by  the  Administrator  for  the 
making  of  loans  and  grants  under  this 
subchapter,"  following  "to  indicate"  in 
cl.  (2). 

Subsec.  (c).  Pub.L.  86-372,  §  413,  in- 
creased the  limitation  on  the  amount  of 
capital  grants  for  areas  which  are  not 
predominantly  residential  from  not  more 
than  10  per  centum  to  not  more  than  20 
per  centum  of  the  aggregate  amount  of 
grants  authorized,  inserted  provisions 
permitting  assistance  if  the  governing 
body  of  the  local  public  agency  deter- 
mines that  the  redevelopment  of  such 
an  area  for  predominantly  nonresidential 
uses  is  necessary  for  the  proper  develop- 
ment of  the  community,  and  eliminated 
provisions  which  authorized  assistance 
where  an  area  which  is  not  clearly  pre- 
dominantly residential  in  character  con- 
tains a  substantial  number  of  slum, 
blighted,  deteriorated,  or  deteriorating 
dwellings  or  other  living  accommodations, 
the  elimination  of  which  would  tend  to 
promote  the  public  health,  safety,  and 
welfare  in  the  locality  involved  and  such 
area  is  not  appropriate  for  predominant- 
ly residential  uses. 

Subsec.  (d).  Pub.L.  86-372,  §  414(a), 
added  paragraph  providing  that  no  do- 
nation or  provision  of  a  public  improve- 
ment or  public  facility  of  a  type  falling 
within  the  purview  of  this  subsection 
shall  be  deemed  to  be  ineligible  as  a 
local  grant-in-aid  for  any  project  solely 
on  the  basis  that  the  construction  of  such 
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improvement  or  facility  was  commenced 
without  notification  to  the  Administra- 
tor or  prior  to  Federal  recognition  of 
such  project,  if  such  construction  was 
commenced  not  more  than  throe  years 
prior  to  the  authorization  by  the  Admin- 
istrator of  a  contract  for  loan  or  capital 
grant  for  the  project. 

Subsec.  (e).  Pub.L.  86-372,  §  415,  in- 
cluded as  part  of  the  gross  project  cost  an 
amount  in  lieu  of  carrying  charges  which 
might  otherwise  have  been  payable  there- 
on for  the  period  moneys  of  the  local  pub- 
lic agency  which  are  actually  expended 
and  outstanding  for  undertakings  neces- 
sary to  carry  out  the  project  are  expend- 
ed and  outstanding  but  not  beyond  the 
point   where  the  project  is  completed. 

Subsec.  (g).  Pub.L.  86-372,  §  416,  sub- 
stituted "for  any  project  under  this  sub- 
chapter is  authorized''  for  "is  approved", 
"Any  such  contract"  for  "Any  contract", 
and  "later  contract  is  authorized"  for 
"contract  is  revised  or  superseded  by 
such  later  contract." 

Subsec.  (k).  Pub.L.  86  372,  §  417(3), 
added  subsec.   (k). 

1957  Amendment.  Subsec.  (b).  Tub.L. 
85-104,  §  305,  inserted  in  (1),  the  words 
"and  shall  be  consistent  with  definite 
local  objectives  respecting  appropriate 
land  uses,  improved  traffic,  public  trans- 
portation, public  utilities,  recreational 
and  community  facilities,  and  other  pub- 
lie  improvements",  and  deleted  from  (2) 
the  requirement  of  indicating  the  local 
objectives  in  the  urban  renewal  plan, 
itself. 

Subsec.  (d).  Pub.L.  85-104,  §§  302(3), 
306,  inserted  the  words  "to  defray  ex- 
penditures within  the  purview  of  subsec- 
tion (e)  (1)  of  this  section"  preceding 
the  first  semicolon,  and  inserted  in  the 
second  proviso  of  the  first  sentence,  the 
words  "with  respect  to  any  project  cov- 
ered by  a  Federal-aid  contract  under  this 
subchapter". 

Subsec.  (e).  Pub.L.  85-104,  §  302(4), 
(5),  inserted  proviso  calculating  gross 
project  cost  as  the  sum  of  expenditures 
by  the  local  public  agency  to  carry  out 
the  project,  excluding  expenditures  for 
surveys,  plans,  legal  services  and  admin- 
istration, and  inserted  in  the  second  sen- 
tence, "other  than  a  project  on  which  a 
contract  for  capital  grant  is  made  on  a 
three-fourths  basis  pursuant  to  the  pro- 
viso in  the  second  sentence  of  section 
1453(a)  of  this  title". 


(1),  and  eliminated  ";  and  (3)  shall  in- 
clude, for  any  part  of  the  urban  renewal 
area  proposed  to  be  acquired  and  re- 
developed in  accordance  with  clause  (1) 
of  the  second  sentence  of  subsection  (c) 
of  this  section,  a  redevelopment  plan  ap- 
proved by  the  governing  body  of  the 
locality",    substituting   a   period    therefor. 

Subsec.  (c).  Act  Aug.  7,  1956,  §  302 
(b)  (1),  in  amending  subsec.  (c)  general- 
ly, consolidated  provisions  relating  to 
slum  clearance  redevelopment  with  those 
relating  to  rehabilitation  and  conserva- 
tion, and  made  applicable  to  an  urban 
renewal  area  the  requirement  that  an 
urban  redevelopment  area  either  be  pre- 
dominantly residential  to  begin  with  or 
else  be  redeveloped  for  predominantly 
residential  uses. 

Subsec.  (d).  Act  Aug.  7,  1956,  §  302(b) 
(2),  (c),  substituted  in  clause  (2)  of  the 
first  sentence,  "the  second  sentence"  for 
"either  the  second  or  third  sentence", 
eliminated  the  phrase  ",  public  facilities 
financed  by  special  assessments  against 
land  in  the  project  area,"  in  clause  (3) 
preceding  "and  revenue  producing  public 
utilities",  and  added  proviso  deducting 
from  the  cost  of  facilities,  for  the  pur- 
pose of  computing  the  local  grant-in-aid, 
an  amount  equal  to  the  special  assess- 
ments against  land  in  the  project  area 
which  is  acquired  by  the  local  public 
agency    as    part   of   the   project. 

Subsec.  (e).  Act  Aug.  7,  1956,  §  302(d), 
added  provisions  allowing  communities 
which  do  not  receive  taxes  or  payments 
in  lieu  of  taxes  for  land  in  the  project 
area,  to  include  in  gross  project  cost  an 
amount  equal  to  the  ad  valorem  taxes 
which  would  have  been  levied  upon  such 
property  if  it  had  been  subject  to  ad 
valorem  taxes,  and  that  in  calculating  the 
amount  allowable,  the  amount  would  be 
prorated  for  the  period  during  which  the 
property  is  owned  by  the  local  public 
agency  as  part  of  the  project  and  in- 
clusion of  any  such  payments  in  gross 
project  costs  shall  be  subject  to  the  ap- 
proval   of    the    Housing    Administrator. 

1955  Amendment.  Subsec.  (c).  Act 
Aug.  11,  1955  authorized  loans  and  ad- 
vances where  land  is  to  be  redeveloped 
for  predominantly  nonresidential  uses. 

1954  Amendment.  Act  Aug.  2,  195-1 
amended  section  generally  to  add  more 
definitions,  and  to  re-define  some  of  the 
terms  used  in  this  subchapter,  in  view  of 
the  general  amendment  of  this  subchapter 
by    other    sections    of    such    Act. 


1956  Amendment.  Subsec.  (b).  Act  1953  Amendment.  Subsec.  (g).  Act 
Aug.  7,  1950,  §  302(a)  (2),  inserted  "and"  Juno  30,  1953,  amended  subsec.  (g)  so 
after   the  semicolon   at  the  end   of  clause     that  the  minimum  base  interest  rate,   uu- 
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der  the  definition  of  "Going  Federal  rate", 
would : 

1.  Reflect  market  yields  on  Govern- 
ment bonds,  instead  of  interest  rates 
specified  in  the  bonds  when  issued ; 

2.  Reflect  the  yield  on  obligations  of 
the  United  States  having  15  years  or 
more  to  run  to  maturity,  instead  of  the 
rate  on  a  bond  which  could  have  a  ma- 
turity as  low  as  10  years; 

3.  Reflect  the  average  yield  during  a 
full  1-month  period  on  all  outstanding 
obligations  of  the  United  States  having 
15  years  or  more  to  run  to  maturity,  in- 
stead of  the  rate  on  a  single  recent  is- 
sue of  bonds; 

4.  Retain  the  base  rate,  once  it  was 
specified  by  the  Secretary  of  the  Treas- 
ury, instead  of  varying  from  month  to 
month    as    new    bonds    are    issued ;     and 

5.  Be  adjusted  to  the  nearest  one- 
eighth  of  1  per  cent. 

Transfer  of  Functions.  All  functions 
of  the  Federal  Works  Agency  and  of  all 
agencies  thereof,  together  with  all  func- 
tions of  the  Federal  Works  Administra- 
tor were  transferred  to  the  Administra- 
tor of  General  Services  by  section  103(a) 
of  Act  June  30,  1949.  Both  the  Federal 
Works  Agency  and  the  office  of  Federal 
Works  Administrator  were  abolished  by 
section  103(b)  of  Act  June  30,  1949.  Sec- 
tion 103  is  set  out  as  section  630b  of  Title 
5,  Executive  Departments  and  Govern- 
ment   Officers    and    Employees. 

Amendment  of  Contracts  Executed  Pri- 
or to  September  2,  1964.  Section  311(b) 
of  Pub.L.  88-560  provided  that:  "Any 
contract  under  title  I  of  the  Housing  Act 
of  1949  [this  subchapter]  executed  prior 
to  the  date  of  enactment  of  the  Housing 


Act  of  1964  [Sept.  2,  1964]  may  be  amend- 
ed to  provide  for  payment  of  the  increas- 
ed amounts  authorized  under  the  amend- 
ment made  by  subsection  (a)  [to  subsec. 
(e)  of  this  section]  with  respect  to  any 
uncompleted  project  if  the  project  in- 
cludes acquisitions  which,  under  any 
State  or  local  law  in  effect  on  such  date, 
would  involve  expenditures  by  a  local 
public  agency  that  could  not  otherwise 
be  included  in  the  costs  of  such  project." 

Waiver  of  Requirements  of  Sabsec.  (d) 
of  This  Section  for  Certain  Assistance 
Provided  During:  Period  from  July  1, 
1957,  Through  Dec.  SI,  1957.  Section  414 
(b)  of  Pub.L.  86-372  provided  that:  "The 
requirement  in  section  110(d)  of  the 
Housing  Act  of  1949  [subsec.  (d)  of  this 
section]  that  the  assistance  provided  by  a 
State,  municipality,  or  other  public  body 
under  that  section,  in  order  to  qualify  as 
a  local  grant-in-aid,  shall  be  in  connec- 
tion with  a  project  on  which  a  contract 
for  capital  grant  has  beexi  made  under 
title  I  of  that  Act  [this  subchapter],  shall 
not  apply  to  assistance  provided  during 
the  period  from  July  1,  1957,  through  De- 
cember 31,  1957,  in  connection  with  urban 
renewal  activities  which  were  extended 
Federal  recognition  within  sixty  days 
after  the  provision  of  such  assistance  was 
initiated." 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  June  30,  1953, 
see  1953  U.S. Code  Cong,  and  Adm.News, 
p.  1806.  See,  also,  Act  Aug.  7,  1956,  1956 
U.S. Code  Cong,  and  Adm.News,  p.  4509; 
Pub.L.  85-104,  1957  U.S.Code  Cong,  and 
Adm.News,  p.  1319;  Pub.L.  86-372,  1959 
U.S.Code  Cong,  and  Adm.News,  p.  2844; 
Pub.L.  87-70,  1961  U.S.Code  Cong,  and 
Adm.News,  p.  1923. 


Cross    References 

Blighted  or  deteriorated  area  requirement  for  urban  renewal  not  applicable  to 
disaster  area,  see  section  1462  of  this  title. 

General  Services  Administration,  see  section  630  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 

Residential  area  requirement  for  urban  renewal  assistance  as  not  applicable  to 
disaster  area,  see  section  1462  of  this  title. 

Urban  renewal  plan,  requirement  of  conformance  to  a  general  plan  of  the  locality 
not  applicable  to  disaster  areas,  see  section  1462  of  this  title. 


Notes  of  Decisions 


1.     Generally 

As  used  in  this  section,  stating  that 
financial  assistance  should  not  be  extend- 
ed with  respect  to  any  urban  renewal 
area  which  was  not  predominantly  resi- 
dential in  character  and  which  was  not 
to  be  redeveloped  for  predominantly  resi- 


dential uses  but  providing  that  Adminis- 
trator could  extend  financial  assistance  if 
governing  body  of  local  public  agency 
determined  that  redevelopment  of  "such 
an  area"  for  predominantly  nonresidential 
uses  was  necessary,  quoted  words  had 
reference    to    urban    renewal    area    which 
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was    not    predominantly    residential    and     797,    affirmed    311    F.2d    85,    certiorari    de- 

which  was  not  to  be  redeveloped  for  pre-     nied  83  S.Ct.  934,   372  U.S.  941,  9  L.Ed. 2d 

dominantly  residential  uses.    Blachman  v.     9(!7. 

Erieview    Corp.,    C.A.Ohio    1902,    311    FJ2d         „  .  .  .      .  . 

ok         u         i  j„lj  do  o  /ii.    no.    o-o  no  Property    owners    in    area    to    be    rede- 

85,  certiorari  denied  83  S.Ct.  9J4,  3i2  U.S.  ,       "    .  *  ,    .    . 

„'     n  x  xr,  „ ,  n^r,  veloped  had  uo  standing  to  maintain  suit 

to    enjoin    expenditure    or    federal    funds 

Amendments   to   this  section   authorized  by   redevelopment  agency.     In   re  Bunker 

financial    assistance   for   redevelopment   of  Hill   Urban   Renewal   Project  IB   of  Com- 

downtown    nonresidental    areas,    notwith-  munity    Redevelopment    Agency    of    City 

standing    provisions    of    original    section  of  Los  Angeles,  Cal.1964,  389  P. 2d  538,  37 

prohibiting    snch    grants.      Blachman    v.  Cal.Rptr.  74. 

Erieview  Corp.,  D.C.Ohio  19C2,  205  F.Supp. 

§    1461.       Repealed.    Aug.  %  1954,  c.  649,  Title  HI,  §  313,  68 
Stat.  629 

Historical    Note 

Section  Acts  July  31,   1953,  c.  302,  Title  proval   of  local   sium   clearance  programs, 

I,    §    101,   67   Stat.   305;     June   24,    1954,   c.  is  covered   by  other  sections  in  this  sub- 

359,    Title    I,    §    101,    68    Stat.    283,    which  chapter.      See,    particularly,    sections    1451 

related    to    conditions    precedent    to    ap-  and  1405  of  this  title. 

§    1462.       Disaster  areas;   urban  renewal  assistance;   nonap- 

plicability  of  certain  requirements 

Where  the  local  governing  body  certifies,  and  the  Administrator 
finds,  that  an  urban  area  is  in  need  of  redevelopment  or  rehabilita- 
tion as  a  result  of  a  flood,  fire,  hurricane,  earthquake,  storm,  or 
other  catastrophe  which  the  President,  pursuant  to  section  1855a(a) 
of  this  title,  has  determined  to  be  a  major  disaster,  the  Administra- 
tor is  authorized  to  extend  financial  assistance  under  this  subchap- 
ter for  an  urban  renewal  project  with  respect  to  such  area  without 
regard  to  the  following: 

(1)  the  "workable  program"  requirement  in  section  1451(c) 
of  this  title,  except  that  any  contract  for  temporary  loan  or 
capital  grant  pursuant  to  this  section  shall  obligate  the  local 
public  agency  to  comply  with  the  "workable  program"  require- 
ment in  section  1451(c)  of  this  title  by  a  future  date  determined 
to  be  reasonable  by  the  Administrator  and  specified  in  such 
contract; 

(2)  the  requirements  in  section  1455(a)  (iii)  and  section 
1460(b)  (1)  of  this  title  that  the  urban  renewal  plan  conform 
to  a  general  plan  of  the  locality  as  a  whole  and  to  the  workable 
program  referred  to  in  section  1451(c)  of  this  title; 

(3)  the  "relocation"  requirements  in  section  1455(c)  of  this 
title:  Provided,  That  the  Administrator  finds  that  the  local  pub- 
lic agency  has  presented  a  plan  for  the  encouragement,  to  the 
maximum  extent  feasible,  of  the  provision  of  dwellings  suit- 
able for  the  needs  of  families  displaced  by  the  catastrophe  or 
by  redevelopment  or  rehabilitation  activities; 
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(4)  the  "public  hearing"  requirement  in  section  1455(d)  of 
this  title; 

(5)  the  requirements  in  sections  1452  and  1460  of  this  title 
that  the  urban  renewal  area  be  a  slum  area  or  a  blighted,  de- 
teriorated, or  deteriorating  area ;  and 

(6)  the  requirements  in  section  1460  of  this  title  with  respect 
to  the  predominantly  residential  character  or  predominantly 
residential  re-use  of  urban  renewal  areas. 

In  the  preparation  of  the  urban  renewal  plan  with  respect  to  a 
project  aided  under  this  section,  the  local  public  agency  shall  give 
due  regard  to  the  removal  or  relocation  of  dwellings  from  the  site 
of  recurring  floods  or  other  recurring  catastrophes  in  the  project 
area.  July  15,  1949,  c.  338,  Title  I,  §  111,  as  added  Aug.  7,  1956.  c. 
1029,  Title  III,  §  307(a),  70  Stat.  1101. 

Library  references:    Health  <§=>32 ;    C.J.S.  Health  §  22  et  seq. 

§  1463.  Financial  assistance  for  urban  renewal  projects 
in  areas  involving  colleges,  universities,  or  hos- 
pitals— Authorization;  local  grant-in-aid 

(a)  In  any  case  where  an  educational  institution  or  a  hospital  is 
located  in  or  near  an  urban  renewal  project  area  and  the  governing 
body  of  the  locality  determines  that,  in  addition  to  the  elimination  of 
slums  and  blight  from  such  area,  the  undertaking  of  an  urban  re- 
newal project  in  such  area  will  further  promote  the  public  welfare 
and  the  proper  development  of  the  community  (1)  by  making  land  in 
such  area  available  for  disposition,  for  uses  in  accordance  with  the 
urban  renewal  plan,  to  such  educational  institution  or  hospital  for 
redevelopment  in  accordance  with  the  use  or  uses  specified  in  the 
urban  renewal  plan,  (2)  by  providing,  through  the  redevelopment  of 
the  area  in  accordance  with  the  urban  renewal  plan,  a  cohesive  neigh- 
borhood environment  compatible  with  the  functions  and  needs  of 
such  educational  institution  or  hospital,  or  (3)  by  any  combination  of 
the  foregoing,  the  Administrator  is  authorized  to  extend  financial  as- 
sistance under  this  subchapter  for  an  urban  renewal  project  in  such 
area  without  regard  to  the  requirements  in  section  1460  of  this  title 
with  respect  to  the  predominantly  residential  character  or  predom- 
inantly residential  re-use  of  urban  renewal  areas.  The  aggregate 
expenditures  made  by  any  such  institution  or  hospital  (directly  or 
through  a  private  redevelopment  corporation  or  municipal  or  other 
public  corporation)  for  the  acquisition  within,  adjacent  to,  or  in  the 
immediate  vicinity  of  the  project  area,  of  land,  buildings,  and  struc- 
tures to  be  redeveloped  or  rehabilitated  by  such  institution  for  educa- 
tional uses  or  by  such  hospital  for  hospital  uses  in  accordance  with 
the  urban  renewal  plan  (or  with  a  development  plan  proposed  by 
such  institution,  hospital,  or  corporation,  found  acceptable  by  the 
Administrator  after  considering  the  standards  specified  in  section 
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1460(b)  of  this  title,  and  approved  under  State  or  local  law  after 
public  hearing)  and  for  the  demolition  of  such  buildings  and  struc- 
tures if,  pursuant  to  such  urban  renewal  or  development  plan,  the 
land  is  to  be  cleared  and  redeveloped,  and  for  the  relocation  of  occu- 
pants from  buildings  and  structures  to  be  demolished  or  rehabil- 
itated, as  certified  by  such  institution  or  hospital  to  the  local  public 
agency  and  approved  by  the  Administrator,  shall  be  a  local  grant- 
in-aid  in  connection  with  such  urban  renewal  project:  Provided,  That 
no  such  expenditure  shall  be  eligible  as  a  local  grant-in-aid  in  any 
case  where  the  property  involved  is  acquired  by  such  educational 
institution  or  hospital  from  a  local  public  agency  which,  in  connec- 
tion with  its  acquisition  or  disposition  of  such  property,  has  received, 
or  contracted  to  receive,  a  capital  grant  pursuant  to  this  subchapter. 

Expenditures  by  educational  institutions  and  hospitals; 
eligibility  as  a  local  grant-in-aid 

(b)  No  expenditure  made  by  any  educational  institution  or  hos- 
pital, as  provided  in  subsection  (a)  of  this  section  shall  be  deemed 
ineligible  as  a  local  grant-in-aid  (1)  in  connection  with  any  urban 
renewal  project  if  made  not  more  than  seven  years  prior  to  the  au- 
thorization by  the  Administrator  of  a  contract  for  a  loan  or  capital 
grant  for  such  project,  or  (2)  in  connection  with  any  such  project  for 
which  the  Administrator,  prior  to  September  25,  1963,  has  author- 
ized a  loan  or  capital  grant  contract  if  made  not  more  than  five  years 
prior  to  the  submission  of  an  application  for  financial  assistance 
under  this  subchapter  for  such  urban  renewal  project. 

Aggregate  expenditures  by  public  authority  deemed  a 
local  grant-in-aid 

(c)  The  aggregate  expenditures  made  by  any  public  authority,  es- 
tablished by  any  State,  for  acquisition,  demolition,  and  relocation  in 
connection  with  land,  buildings,  and  structures  acquired  by  such 
public  authority  and  leased  to  an  educational  institution  for  educa- 
tional uses  or  to  a  hospital  for  hospital  uses  shall  be  deemed  a  local 
grant-in-aid  to  the  same  extent  as  if  such  expenditures  had  been 
made  directly  by  such  educational  institution  or  hospital. 

Definitions 

(d)  As  used  in  this  section — 

(1)  the  term  "educational  institution"  means  any  educational 
institution  of  higher  learning,  including  any  public  educational 
institution  or  any  private  educational  institution,  no  part  of  the 
net  earnings  of  which  inures  to  the  benefit  of  any  private  share- 
holder or  individual ;    and 

(2)  the  term  "hospital"  means  any  hospital  licensed  by  the 
State  in  which  such  hospital  is  located,  including  any  public 
hospital  or  any  nonprofit  hospital,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any  private  shareholder  or  in- 
dividual. 
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July  15,  1949,  c.  338,  Title  I,  §  112,  as  added  Sept.  23,  1959,  Pub.L.  86- 
372,  Title  IV,  §  418,  73  Stat.  677,  and  amended  June  30,  1961,  Pub.L. 
87-70,  Title  III,  §  309,  75  Stat.  169. 

library  references:    United  States  <=>=>S2;   C.J.S.  United  States  §  122. 

Historical   Note 

1961  Amendment.     Subsec.    (a).     Pub.L.  penditure    shall    be    deemed    ineligible    as 

87-70    designated    existing    provisions    as  a    local    grant-in-aid    in    connection    with 

subsec.   (a),  authorized  assistance  to  hos-  any   project  if   made   not   more  than   five 

pitals,    provided    that    expenditures    made  years    prior    to    the    authorization    of    a 

through    municipal    or    other    public    cor-  contract   for   a   loan   or   capital   grant  for 

porations    shall    be    considered    as    local  such    urban    renewal    project,    and    trans- 

grant-in-aid,  inserted  the  proviso   stating  ferred    the    definition    of    "educational    in- 

that   no   expenditure   shall    be   eligible  as  stitution"   to   subsec.    (d)    of  this   section, 
a    local    grant-in-aid    in    any    case    where 
the    property   is   involved   is   acquired    by 
the    educational    institution     or    hospital 
from    a    local    public    agency    which,    in         Legislative     History:       For     legislative 

connection  with  its  acquisition  or   dispo-  history  and  purpose  of  Pub.L.  86-372,  see 

sition   of  such  property,   has  received,   or  1959    U.S. Code    Cong,    and    Adm.News,    p. 

contracted    to    receive,     a    capital     grant  2844.      See,    also,    Pub.L.    87-70,    1961   U.S. 

pursuant    to    this    subchapter,    eliminated  Code  Cong,  and  Adm.News,   p.   1923. 
provisions    which    provided    that    no    ex- 

§    1464.       Redevelopment  areas — Urban  renewal  assistance 

(a)  Whenever  the  Secretary  of  Commerce  certifies  to  the  Adminis- 
trator (1)  that  any  county,  city,  or  other  municipality  (in  this  sec- 
tion referred  to  as  a  "municipality")  is  situated  in  an  area  desig- 
nated under  section  5  of  the  Area  Redevelopment  Act  as  a  redevelop- 
ment area,  and  (2)  that  there  is  a  reasonable  probability  that  with 
assistance  provided  under  such  Act  and  other  undertakings  the 
area  will  be  able  to  achieve  more  than  temporary  improvement  in 
its  economy,  the  Administrator  is  authorized  to  provide  financial 
assistance  to  a  local  public  agency  in  any  such  municipality  under 
this  subchapter  and  the  provisions  of  this  section. 

Nonapplicnbility  of  certain  requirements 

(b)  Subject  to  the  provisions  of  subsection  (e)  of  this  section,  the 
Administrator  may  provide  such  financial  assistance  under  this  sec- 
tion without  regard  to  the  requirement  or  limitations  of  section  1460 
(c)  of  this  title  that  the  project  area  be  predominantly  residential  in 
character  or  be  redeveloped  for  predominantly  residential  uses  un- 
der the  urban  renewal  plan,  and  without  regard  to  any  of  the  limita- 
tions of  that  section  on  the  undertaking  of  projects  for  predom- 
inantly nonresidential  uses. 

Disposition  of  lands  for  industrial  or  commercial  uses;   fair  value; 
obligations  of  purchasers,  lessees,  and  assignees  of  property 

(c)  Notwithstanding  any  other  provision  of  this  subchapter,  a  con- 
tract for  financial  assistance  under  this  section  may  include  provi- 
sions permitting  the  disposition  of  any  land  in  the  project  area  des- 
ignated under  the  urban  renewal  plan  for  industrial  or  commercial 
uses  to  any  public  agency  or  nonprofit  corporation  for  subsequent 
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disposition  as  promptly  as  practicable  by  such  public  agency  or  cor- 
poration for  the  redevelopment  of  the  land  in  accordance  with  the 
urban  renewal  plan:  Provided,  That  any  disposition  of  such  land 
to  such  public  agency  or  corporation  under  this  section  shall  be  made 
at  its  fair  value  for  uses  in  accordance  with  the  urban  renewal  plan: 
And  provided  further,  That  only  the  purchaser  from  or  lessees  of  such 
public  agency  or  corporation,  and  their  assignees,  shall  be  required 
to  assume  the  obligations  relating  to  the  commencement  of  improve- 
ments imposed  under  section  1455(b)  of  this  title. 

Completion  of  projects  notwithstanding  termination  of  area  status 

(d)  Following  the  execution  of  any  contract  for  financial  assist- 
ance under  this  section  with  respect  to  any  project,  the  Administra- 
tor may  exercise  the  authority  vested  in  him  under  this  section  as 
well  as  other  provisions  of  this  subchapter  for  the  completion  of 
such  projects,  notwithstanding  any  determination  made  after  the 
execution  of  such  contract  that  the  area  in  which  the  project  is  lo- 
cated is  no  longer  a  redevelopment  area  under  the  Area  Redevelop- 
ment Act. 

Limitation  on  expenditures;   exclusion  of  expenditures  from  aggregate 
amount  of  capital  grants  for  urban  renewal  projects 

(e)  Not  more  than  10  per  centum  of  the  funds  authorized  for  cap- 
ital grants  under  section  1453  of  this  title  after  May  1,  1961  shall  be 
used  for  the  purpose  of  providing  financial  assistance  under  this  sec- 
tion. Amounts  used  for  such  purpose  shall  not  be  taken  into  account 
for  the  purpose  of  the  limitation  contained  in  the  second  proviso  of 
the  fifth  sentence  of  section  1460(c)  of  this  title.  July  15,  1949,  c. 
338,  Title  I,  §  113,  as  added  May  1,  1961,  Pub.L.  87-27,  §  14,  75 
Stat,  57. 

Historical    Note 

References    in    Text.      Section    5    of   the         Termination     of     Authority.       Termina- 

Area    Redevelopment    Act    and    such    Act  tion   of  section   and   authority   thereunder 

(meaning    the   Area    Redevelopment   Act),  at   close   of  June  30,   1965,   see   section   29 

referred    to   in    subsec.    (a),   are   classified  (a)    of    Pub.Tj.    87-27,    set    out   as    section 

to  section  2504  and  chapter  28,  respective-  2525  of  this  title. 

ly,  of  this  title.  »_..*.         „•  ^  -^         ,     •  >  *• 

Legislative     History:       For     legislative 

The   Area   Redevelopment   Act,    referred     history  and   purpose  of  Pud.Ij.  87-27,  see 

to  in   subsec.    (d),  is  classified   to  chapter     1961    U.S. Code    Cong,    and    Adm.News,    p. 

28  of  this  title.  1567. 

§  1465.  Relocation — Financial  assistance  to  displaced  in- 
dividuals, families,  businesses,  and  nonprofit  or- 
ganizations 

(a)  Notwithstanding  any  other  provision  of  this  subchapter,  an 
urban  renewal  project  may  include  the  making  of  payments  as  pre- 
scribed in  this  section  to  displaced  individuals,  families,  business 
concerns,  and  nonprofit  organizations ;  and  any  contract  for  financial 
assistance  under  this  subchapter  shall  provide  that  the  capital  grant 
otherwise  payable  for  the  project  shall  be  increased  by  an  amount 
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equal  to  such  payments  and  that  no  part  of  the  amount  of  such  pay- 
ments shall  be  required  to  be  contributed  as  part  of  the  local  grant- 
in-aid.  As  used  in  this  section,  "displaced"  refers  to  displacement 
from  an  urban  renewal  area  made  necessary  by  (1)  the  acquisition 
of  real  property  by  a  local  public  agency  or  by  any  other  public  body, 
(2)  code  enforcement  activities  undertaken  in  connection  with  an 
urban  renewal  project,  or  (3)  a  program  of  voluntary  rehabilitation 
of  buildings  or  other  improvements  in  accordance  with  an  urban  re- 
newal plan. 

Payments  to  business  concerns  or  nonprofit  organizations; 
considerations;    maximum  amounts 

(b)  A  local  public  agency  may  pay  to  any  displaced  business  con- 
cern or  nonprofit  organization — 

(1)  its  reasonable  and  necessary  moving  expenses  and  any 
actual  direct  losses  of  property  except  goodwill  or  profit  (which 
are  incurred  on  and  after  August  7,  1956,  and  for  which  reim- 
bursement or  compensation  is  not  otherwise  made) :  Provided, 
That  such  payment  shall  not  exceed  $3,000  (or,  if  greater,  the 
total  certified  actual  moving  expenses) ;  and 

(2)  an  additional  $1,500  in  the  case  of  a  private  business  con- 
cern with  average  annual  net  earnings  of  less  than  $10,000  per 
year  which  (A)  was  doing  business  in  a  location  in  the  urban 
renewal  area  on  the  date  of  local  approval  of  the  urban  renewal 
plan  (or  of  acquisition  of  real  property  under  the  third  sentence 
of  section  1452(a)  of  this  title),  (B)  is  displaced  on  or  after 
January  27,  1964,  and  (C)  is  not  part  of  an  enterprise  having 
establishments  outside  the  urban  renewal  area. 

Notwithstanding  the  provisions  of  clause  (1)  of  the  preceding  sen- 
tence, a  business  concern  which  is  not  being  displaced  from  an  urban 
renewal  area  shall  be  eligible  for  payments  under  such  clause  (1) 
of  its  certified  actual  moving  expenses  with  respect  to  its  outdoor 
advertising  displays  being  removed  from  the  urban  renewal  area  in 
the  same  manner  as  though  such  business  concern  were  being  dis- 
placed. 

Payments  to  individuals  and  families;   considerations;   computation  of 
amount;    maximum  amounts;    restrictions 

(c)  (1)  A  local  public  agency  may  pay  to  any  displaced  individual 
or  family  his  or  its  reasonable  and  necessary  moving  expenses  and 
any  actual  direct  losses  of  property  (which  are  incurred  on  and  after 
August  7,  1956,  and  for  which  reimbursement  or  compensation  is  not 
otherwise  made) :  Provided,  That  such  payment  shall  not  exceed 
$200:  And  provided  further,  That  the  Administrator  may  authorize 
payment  to  individuals  and  families  of  fixed  amounts  (not  to  exceed 
$200  in  any  case)  in  lieu  of  their  respective  reasonable  and  necessary 
moving  expenses  and  actual  direct  losses  of  property. 

(2)  A  local  public  agency  may  pay  (in  addition  to  any  amount 
under  paragraph  (1)  of  this  subsection),  on  behalf  of  any  displaced 
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family  or  any  displaced  individual  sixty-two  years  of  age  or  over, 
during  the  first  five  months  after  displacement,  a  relocation  adjust- 
ment payment,  not  to  exceed  $500,  to  assist  such  displaced  individual 
or  family  to  acquire  a  decent,  safe,  and  sanitary  dwelling.  The  relo- 
cation adjustment  payment  shall  be  an  amount  which,  when  added 
to  20  per  centum  of  the  annual  income  of  the  displaced  individual 
or  family  at  the  time  of  displacement,  equals  the  average  rental  re- 
quired, for  a  12-month  period,  for  such  a  decent,  safe,  and  sanitary 
dwelling  of  modest  standards  adequate  in  size  to  accommodate  the 
displaced  individual  or  family  (in  the  urban  renewal  area  or  in 
other  areas  not  generally  less  desirable  in  regard  to  public  utilities 
and  public  and  commercial  facilities) :  Provided,  That  such  payment 
shall  be  made  only  to  an  individual  or  family  who  is  unable  to  secure 
a  dwelling  unit  in  a  low-rent  housing  project  assisted  under  the 
United  States  Housing  Act  of  1937,  or  under  a  State  or  local  program 
found  by  the  Administrator  to  have  the  same  general  purposes  as 
the  Federal  program  under  such  Act:  Provided  further,  That  pay- 
ments under  this  paragraph  shall  be  available  only  in  the  case  of 
families,  and  individuals  sixty-two  years  of  age  or  over,  displaced 
on  or  after  January  27,  1964. 

Rales  and  regulations;    finality  of  administrative  decisions; 
promptness  of  payments 

(d)  The  Administrator  is  authorized  to  establish  such  rules  and 
regulations  as  he  may  deem  appropriate  in  carrying  out  the  provi- 
sions of  this  section  and  may  provide  in  any  contract  with  a  local 
public  agency,  or  in  regulations  promulgated  by  the  Administrator, 
that  determinations  of  any  duly  designated  officer  or  agency  as  to 
eligibility  for  and  the  amount  of  relocation  assistance  authorized  by 
this  section  shall  be  final  and  conclusive  for  any  purposes  and  not 
subject  to  redetermination  by  any  court  or  any  other  officer.  Such 
regulations  shall  include  provisions  to  assure  that  relocation  pay- 
ments, as  authorized  by  this  section,  shall  be  made  as  promptly  as 
possible  to  all  families,  individuals,  business  concerns,  and  nonprofit 
organizations  found  to  be  eligible  for  such  payments  by  reason  of 
their  having  been  displaced  from  property  in  the  urban  renewal 
area,  without  regard  to  any  subsequent  proceedings,  determinations, 
or  events  relating  to  such  property  which  do  not  bear  upon  whether 
such  displacement  in  fact  occurred.  July  15,  1949,  c.  338,  Title  I, 
§  114,  as  added  Sept.  2,  1964,  Pub.L.  88-560,  Title  III,  §  310(a),  78 
Stat.  788. 

Historical    Note 

References  in  Text.     The  United   States  was  executed    under  title  I  of  the  Hous- 

I  lousing  Act  of  1937,   referred  to  in   sub-  ing   Act   of  1049    [this   subchapter]    before 

sec.    (c),  is  classified  to  chapter  8  of  this  the    date    of    the    enactment    of    this    Act 

title.  [Sept.   2,   1954]    may   be  amended   to   pro- 


Amomlmont  of  Contracts  Executed  Pri- 
or to  September  2,  1964.  Section  310(b) 
of  Pub.L.  88-560  provided  that:  "Any 
contract  with  a  l<>c;il  public  agency  which 
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SUBCHAPTER  III.— FARM  HOUSING 

§    1471.       Financial  assistance  by  Secretary  of  Agriculture; 
definitions;  conditions  of  eligibility 

(a)  The  Secretary  of  Agriculture  (hereinafter  referred  to  as  the 
"Secretary")  is  authorized,  subject  to  the  terms  and  conditions  of 
this  subchapter,  to  extend  financial  assistance,  through  the  Farmers 
Home  Administration,  (1)  to  owners  of  farms  in  the  United  States 
and  in  the  Territories  of  Alaska  and  Hawaii  and  in  Puerto  Rico  and 
the  Virgin  Islands,  to  enable  them  to  construct,  improve,  alter,  re- 
pair, or  replace  dwellings  and  other  farm  buildings  on  their  farms, 
to  provide  them,  their  tenants,  lessees,  sharecroppers,  and  laborers 
with  decent,  safe,  and  sanitary  living  conditions  and  adequate  farm 
buildings  as  specified  in  this  subchapter,  and  (2)  to  owners  of  other 
real  estate  in  rural  areas  to  enable  them  to  provide  dwellings  and 
related  facilities  for  their  own  use  and  buildings  adequate  for  their 
farming  operations,  and  (3)  to  elderly  persons  who  are  or  will  be 
the  owners  of  land  in  rural  areas  for  the  construction,  improvement, 
alteration,  or  repair  of  dwellings  and  related  facilities,  the  purchase 
of  previously  occupied  dwellings  and  related  facilities  and  the  pur- 
chase of  land  constituting  a  minimum  adequate  site,  in  order  to  pro- 
vide them  with  adequate  dwellings  and  related  facilities  for  their 
own  use. 

(b)  (1)  For  the  purpose  of  this  subchapter,  the  term  "farm"  shall 
mean  a  parcel  or  parcels  of  land  operated  as  a  single  unit  which  is 
used  for  the  production  of  one  or  more  agricultural  commodities  and 
which  customarily  produces  or  is  capable  of  producing  such  com- 
modities for  sale  and  for  home  use  of  a  gross  annual  value  of  not 
less  than  the  equivalent  of  a  gross  annual  value  of  $400  in  1944,  as 
determined  by  the  Secretary.  The  Secretary  shall  promptly  deter- 
mine whether  any  parcel  or  parcels  of  land  constitute  a  farm  for  the 
purposes  of  this  subchapter  whenever  requested  to  do  so  by  any  in- 
terested Federal,  State,  or  local  public  agency,  and  his  determination 
shall  be  conclusive. 

(2)  For  the  purposes  of  this  subchapter,  the  terms  "owner", 
"farm",  and  "mortgage"  shall  be  deemed  to  include,  respectively,  the 
lessee  of,  the  land  included  in,  and  other  security  interest  in,  any 
leasehold  interest  which  the  Secretary  determines  has  an  unexpired 
term  (A)  in  the  case  of  a  loan,  for  a  period  sufficiently  beyond  the 
repayment  period  of  the  loan  to  provide  adequate  security  and  a  rea- 
sonable probability  of  accomplishing  the  objectives  for  which  the 
loan  is  made,  and  (B)  in  the  case  of  a  grant  for  a  period  sufficient 
to  accomplish  the  objectives  for  which  the  grant  is  made. 

(3)  For  the  purposes  of  this  subchapter,  the  term  "elderly  per- 
sons" means  persons  who  are  62  years  of  age  or  over. 
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(c)  In  order  to  be  eligible  for  the  assistance  authorized  by  sub- 
section (a)  of  this  section,  the  applicant  must  show  (l)i  that  he  is 
the  owner  of  a  farm  which  is  without  a  decent,  safe,  and  sanitary 
dwelling  for  himself  and  his  family  and  necessary  resident  farm  la- 
bor, or  for  the  family  of  the  operating  tenant,  lessee,  or  sharecrop- 
per, or  without  other  farm  buildings  adequate  for  the  type  of  farm- 
ing in  which  he  engages  or  desires  to  engage,  or  that  he  is  the  owner 
of  other  real  estate  in  a  rural  area  without  an  adequate  dwelling  or 
related  facilities  for  his  own  use  or  buildings  adequate  for  his  farm- 
ing operations,  or  that  he  is  an  elderly  person  in  a  rural  area  with- 
out an  adequate  dwelling  or  related  facilities  for  his  own  use;  (2) 
that  he  is  without  sufficient  resources  to  provide  the  necessary  hous- 
ing and  buildings  on  his  own  account;  and  (3)  that  he  is  unable  to 
secure  the  credit  necessary  for  such  housing  and  buildings  from  oth- 
er sources  upon  terms  and  conditions  which  he  could  reasonably  be 
expected  to  fulfill. 

(d)  As  used  in  this  subchapter  (except  in  sections  1473  and  1474 
(b)  of  this  title)  the  terms  "farm",  "farm  dwelling",  and  "farm  hous- 
ing", shall  include  dwellings  or  other  essential  buildings  of  eligible 
applicants.  July  15,  1949,  c.  338,  Title  V,  §  501,  63  Stat.  432;  June 
30,  1961,  Pub.L.  87-70,  Title  VIII,  §§  801(a),  803,  75  Stat.  186;  Sept. 
28,  1962,  Pub.L.  87-723,  §  4(a)  (1),  76  Stat.  670. 

Library  references:    United  States  @=>82;   C.J.S.  United  States  §  122. 

Historical   Note 

1962  Amendment.  Subsec.  (a)  (3).  Pub.  or  related  facilities  for  his  own  use  or 
L.  87-723,  §  4(a)    (1)    (A),  added  cl.   (3).         buildings    adequate    for    his    farming    op- 

Subsec.    (b)    (3).     Pub.L.  87-723,    §   4(a)      eratlons- 
(1)    (B),  added  par.  (3).  Subsec.     (d).      Pub.L.    87-70,    §    803(c), 

Subsec.    (c)    (1).     Pub.L.   87-723,    §   4(a)  added  SUbseC-  (d)" 

(1)    (C),  inserted  provisions  in  cl.   (1)   re-  Admission    of    Alaska    and    HawaU    to 

quiring    the    applicant    for    assistance    to  Statehood.    Alaska  was  admitted  into  the 

show    in    the    alternative    that    he    is    an  Union  on  Jan.   3,   1959  upon  the  issuance 

elderly  person  in  a  rural  area  without  an  of  Proc.  No.  3269,  Jan.  5,  1959,  24  F.R.  81, 

adequate    dwelling    or    related    facilities  73    Stat.    cl6,    and    Hawaii    was    admitted 

for  his  own  use.  into  the  Union  on  Aug.  21,  1959  upon  the 

,  .       „   .  T  issuance  of  Proc.  No.  3309,  Aug.  25,  1959, 

1961  Amendment.     Subsec.    (a).     Pub.L.  ^    p  R                 73    gta(.     c?4       Fof    Alaska 

87-70,    §    803(a),    authorized    assistance   to  gtatehood  Law>  see  Pub-Ij.  g^os,  July  7. 

owners  of  other  real  estate  in  rural  areas  195gj  ?2  gtat    339>   get  QUt  fig  a  note  pre. 

to  enable  them  to  provide  dwellings  and  ce           gecti(m   2±  of  TiUe  4g    Territories 

related    facilities    for    their   own    use   and  and     Insular     Possessions.      For    Hawaii 

buildings  adequate  for  their  farming  op-  Statehood  Law>  see  PubX.  ge-3,  Mar.  18, 

erations.  1&59)  73  gtat    4    get  out  ag  a  note  preCed- 

Subsec.     (b).      Pub.L.    87-70,    §    801(a),  ing  section  491  of  Title  48. 

designated     existing     provisions  as     par.                                                                  i„„;«,i„*sWo 

,,.   "    .      ...             .„.  Legislative     History:       For     legislative 

(1)  and  added  par.  (2).  ~" •                              *               T     „_  _n 

v  '  history  and  purpose  of  Pub.L.  bi-ti),   see 

Subsec.     (c).      Pub.L.    87-70,     §    803(b),  1961    U.S.Code    Cong,    and    Adm.News,    p. 

permitted   the  applicant  to   show  that   he  1923.     See,   also,   Pub.L.   87-723,   1902   U.S. 

is    the    owner    of    other    real    estate   in    a  Code    Cong,    and    Adm.News,    p.    2737. 

rural   area  without  an   adequate  dwelling 

Cross   References 

Farmers  Homo  Administration,  see  section  1981  of  Title  7,  Agriculture. 
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§    1472.       Loans  for  housing  and  buildings  on  adequate  farms 
— Terms  of  loan 

(a)  If  the  Secretary  determines  that  an  applicant  is  eligible  for 
assistance  as  provided  in  section  1471  of  this  title  and  that  the  ap- 
plicant has  the  ability  to  repay  in  full  the  sum  to  be  loaned,  with  in- 
terest, giving  due  consideration  to  the  income  and  earning  capacity 
of  the  applicant  and  his  family  from  the  farm  and  other  sources,  and 
the  maintenance  of  a  reasonable  standard  of  living  for  the  owner  and 
the  occupants  of  said  farm,  a  loan  may  be  made  by  the  Secretary  to 
said  applicant  for  a  period  of  not  to  exceed  thirty-three  years  from 
the  making  of  the  loan  with  interest  at  a  rate  not  to  exceed  4  per 
centum  per  annum  on  the  unpaid  balance  of  principal.  In  cases  of 
applicants  who  are  elderly  persons,  the  Secretary  may  accept  the 
personal  liability  of  any  person  with  adequate  repayment  ability 
who  will  cosign  the  applicant's  note  to  compensate  for  any  deficien- 
cy in  the  applicant's  repayment  ability. 

Provisions  of  loan  instrument 

(b)  The  instruments  under  which  the  loan  is  made  and  the  secu- 
rity given  shall — 

(1)  provide  for  security  upon  the  applicant's  equity  in  the 
farm  or  such  other  security  or  collateral,  if  any,  as  may  be  found 
necessary  by  the  Secretary  reasonably  to  assure  repayment  of 
the  indebtedness ; 

(2)  provide  for  the  repayment  of  principal  and  interest  in 
accordance  with  schedules  and  repayment  plans  prescribed  by 
the  Secretary; 

(3)  contain  the  agreement  of  the  borrower  that  he  will,  at  the 
request  of  the  Secretary,  proceed  with  diligence  to  refinance  the 
balance  of  the  indebtedness  through  cooperative  or  other  re- 
sponsible private  credit  sources  whenever  the  Secretary  deter- 
mines, in  the  light  of  the  borrower's  circumstances,  including 
his  earning  capacity  and  the  income  from  the  farm,  that  he  is 
able  to  do  so  upon  reasonable  terms  and  conditions ; 

(4)  be  in  such  form  and  contain  such  covenants  as  the  Secre- 
tary shall  prescribe  to  secure  the  payment  of  the  loan  with  in- 
terest, protect  the  security,  and  assure  that  the  farm  will  be 
maintained  in  repair  and  that  waste  and  exhaustion  of  the  farm 
will  be  prevented. 

July  15,  1949,  c.  338,  Title  V,  §  502,  63  Stat.  433;  June  30,  1961,  Pub. 
K  87-70,  Title  VIII,  §  801(b),  75  Stat.  186;  Sept.  28,  1962,  Pub.L. 
87-723,  §  4(a)  (2),  76  Stat.  671. 
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Historical    Note 

1963  Amendment.      Subsec.    (a).     Tub.L.  19CI  Amendment.     Subsec.  (b)   (1).    Pub. 

87-723  authorized  the  Secretary  to  accept,  L.    87-70    substituted    "or    such    other    se- 

in  the  case  of  applicants,  who  are  elderly  curity"    for    "and    such    additional    secur- 

persons,  the  personal  liability  of  any  per-  ity." 

son  with  adequate  repayment  ability  who         »_.,_«         „.  .  ^  _     , ■  ,  ,.   . 

*  ,.     *  *  Legislative     History:       For     legislative 

will   cosign   the  applicant  s   note  to   com-     ^  gnd   purpoge  of  pub  L    8__7()  ^ 

pensate   for   any   deficiency    in   the   appll-     19(J1    U-S-Code    Cong_    and    Adm.NeWs,    p. 
cant's  repayment  ability.  1923      See>    a,B0>    Pub  L    OT_723>   1962   D  s 

Code  Cong,   and  Adm.News,   p.   2737. 


§    1473.       Loans  for  housing  and  buildings  on  potentially  ade- 
quate farms;  conditions  and  terms 

If  the  Secretary  determines  (a)  that,  because  of  the  inadequacy 
of  the  income  of  an  eligible  applicant  from  the  farm  to  be  improved 
and  from  other  sources,  said  applicant  may  not  reasonably  be  expect- 
ed to  make  annual  repayments  of  principal  and  interest  in  an  amount 
sufficient  to  repay  the  loan  in  full  within  the  period  of  time  pre- 
scribed by  the  Secretary  as  authorized  in  this  subchapter;  (b)  that 
the  income  of  the  applicant  may  be  sufficiently  increased  within  a 
period  of  not  to  exceed  five  years  by  improvement  or  enlargement  of 
the  farm  or  an  adjustment  of  the  farm  practices  or  methods;  and 
(c)  that  the  applicant  has  adopted  and  may  reasonably  be  expected 
to  put  into  effect  a  plan  of  farm  improvement,  enlargement,  or  ad- 
justed practices  or  production  which,  in  the  opinion  of  the  Secre- 
tary, will  increase  the  applicant's  income  from  said  farm  within  a 
period  of  not  to  exceed  five  years  to  the  extent  that  the  applicant 
may  be  expected  thereafter  to  make  annual  repayments  of  principal 
and  interest  sufficient  to  repay  the  balance  of  the  indebtedness  less 
payments  in  cash  and  credits  for  the  contributions  to  be  made  by  the 
Secretary  as  hereinafter  provided,  the  Secretary  may  make  a  loan  in 
an  amount  necessary  to  provide  adequate  farm  dwellings  and  build- 
ings on  said  farm  under  the  terms  and  conditions  prescribed  in  sec- 
tion 1472  of  this  title.  In  addition,  the  Secretary  may  agree  with  the 
borrower  to  make  annual  contributions  during  the  said  five-year 
period  in  the  form  of  credits  on  the  borrower's  indebtedness  in  an 
amount  not  to  exceed  the  annual  installment  of  interest  and  50 
per  centum  of  the  principal  payments  accruing  during  any  install- 
ment year  up  to  and  including  the  fifth  installment  year,  subject 
to  the  conditions  that  the  borrower's  income  is,  in  fact,  insufficient 
to  enable  the  borrower  to  make  payments  in  accordance  with  the 
plan  or  schedule  prescribed  by  the  Secretary  and  that  the  borrower 
pursues  his  plan  of  farm  reorganization  and  improvements  or  en- 
largement with  due  diligence. 

This  agreement  with  respect  to  credits  or  principal  and  interest 
upon  the  borrower's  indebtedness  shall  not  be  assignable  nor  accrue 
to  the  benefit  of  any  third  party  without  the  written  consent  of  the 

324 


Ch.  8 A  FARM  HOUSING  42    §  1474 

Secretary  and  the  Secretary  shall  have  the  right,  at  his  option,  to 
cancel  the  agreement  upon  the  sale  of  the  farm  or  the  execution  or 
creation  of  any  lien  thereon  subsequent  to  the  lien  given  to  the 
Secretary,  or  to  refuse  to  release  the  lien  given  to  the  Secretary 
except  upon  payment  in  cash  of  the  entire  original  principal  plus 
accrued  interest  thereon  less  actual  cash  payments  of  principal  and 
interest  when  the  Secretary  determines  that  the  release  of  the  lien 
would  permit  the  benefits  of  this  section  to  accrue  to  a  person  not 
eligible  to  receive  such  benefits.  July  15,  1949,  c.  338,  Title  V,  § 
503,  63  Stat.  434. 

Cross  References 

Assignments  of  claims  void,  see  section  203  of  Title  31,  Money  and  Finance. 

§    1474.       Special  loans  and  grants  for  minor  improvements; 
terms;  loans  for  enlargement  or  development 

(a)  In  the  event  the  Secretary  determines  that  an  eligible  ap- 
plicant cannot  qualify  for  a  loan  under  the  provisions  of  sections 
1472  and  1473  of  this  title  and  that  repairs  or  improvements  should 
be  made  to  a  farm  dwelling  occupied  by  him,  in  order  to  make  such 
dwelling  safe  and  sanitary  and  remove  hazards  to  the  health  of  the 
occupant,  his  family,  or  the  community,  and  that  repairs  should  be 
made  to  farm  buildings  in  order  to  remove  hazards  and  make  such 
buildings  safe,  the  Secretary  may  make  a  grant  or  a  combined  loan 
and  grant,  to  the  applicant  to  cover  the  cost  of  improvements  or 
additions,  such  as  repairing  roofs,  providing  toilet  facilities,  provid- 
ing a  convenient  and  sanitary  water  supply,  supplying  screens,  re- 
pairing or  providing  structural  supports,  or  making  other  similar 
repairs  or  improvements.  No  assistance  shall  be  extended  to  any  one 
individual  under  this  subsection  in  the  form  of  a  loan,  grant,  or 
combined  loan  and  grant,  in  excess  of  $1,000.  Any  portion  of  the 
sums  advanced  to  the  borrower  treated  as  a  loan  shall  be  secured  and 
be  repayable  in  accordance  with  the  principles  and  conditions  set 
forth  in  this  subchapter.  Sums  made  available  by  grant  may  be 
made  subject  to  the  conditions  set  out  in  this  subchapter  for  the 
protection  of  the  Government  with  respect  to  contributions  made  on 
loans  by  the  Secretary. 

(b)  In  order  to  encourage  adequate  family-size  farms  the  Secre- 
tary may  make  loans  under  this  section  and  section  1473  of  this 
title  to  any  applicant  whose  farm  needs  enlargement  or  development 
in  order  to  provide  income  sufficient  to  support  decent,  safe,  and 
sanitary  housing  and  other  farm  buildings,  and  may  use  the  funds 
made  available  under  clause  (b)  of  section  1483  of  this  title  for 
such  purposes.  July  15,  1949,  c.  338,  Title  V,  §  504,  63  Stat.  434; 
Sept.  28,  1962,  Pub.L.  87-723,  §  4(c)  (3),  76  Stat.  672. 
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Historical   Note 

1962  Amendment.     Subsec.    (a).     Pub.L.     grant    (whether   or   not   combined   with   a 
87-723  substituted  "in  the  form  of  a  loan,      loan)  in  excess  of  $500." 


grant,    or    combined    loan    and    grant    in 

excess  of  $1,000"  for  "(1)  in  the  form  of  a 

loan,    or    combined    loan    and    grant,    in     . 

B  0.1  nm  /ok    >     iv.  »  <         l9^2    U.S. Code    Cong,    and    Adm.News,    p 

excess   of  $1,000,   or   (2)   in  the  form   of  a    .  „_„_  "  v 


Legislative     History:       For     legislative 
history  and  purpose  of  Pub.lv.  87-723,  see 


2737 


§    1475.       Moratorium  on  loan  payments 

During  any  time  that  any  such  loan  is  outstanding,  the  Secretary 
is  authorized  under  regulations  to  be  prescribed  by  him  to  grant  a 
moratorium  upon  the  payment  of  interest  and  principal  on  such  loan 
for  so  long  a  period  as  he  deems  necessary,  upon  a  showing  by  the 
borrower  that  due  to  circumstances  beyond  his  control,  he  is  unable 
to  continue  making  payments  of  such  principal  and  interest  when 
due  without  unduly  impairing  his  standard  of  living.  In  cases  of 
extreme  hardship  under  the  foregoing  circumstances,  the  Secretary 
is  further  authorized  to  cancel  interest  due  and  payable  on  such 
loans  during  the  moratorium.  Should  any  foreclosure  of  such  a 
mortgage  securing  such  a  loan  upon  which  a  moratorium  has  been 
granted  occur,  no  deficiency  judgment  shall  be  taken  against  the 
mortgagor  if  he  shall  have  faithfully  tried  to  meet  his  obligation. 
July  15,  1949,  c.  338,  Title  V,  §  505,  63  Stat.  435. 


§  1476.  Buildings  and  repairs — Construction  in  accordance 
with  plans  and  specifications;  supervision  and  in- 
spection;  technical  services  and  research 

(a)  In  connection  with  financial  assistance  authorized  in  sections 
1471-1474  and  sections  1484-1486  of  this  title,  the  Secretary 
shall  require  that  all  new  buildings  and  repairs  financed  under  this 
subchapter  shall  be  substantially  constructed  and  in  accordance 
with  such  building  plans  and  specifications  as  may  be  required  by 
the  Secretary.  Buildings  and  repairs  constructed  with  funds  ad- 
vanced pursuant  to  this  subchapter  shall  be  supervised  and  inspected, 
as  may  be  required  by  the  Secretary,  by  competent  employees  of  the 
Secretary.  In  addition  to  the  financial  assistance  authorized  in 
sections  1471-1474  and  sections  1484-1486  of  this  title,  the  Secre- 
tary is  authorized  to  furnish,  through  such  agencies  as  he  may  deter- 
mine, to  any  person,  including  a  person  eligible  for  financial  assist- 
ance under  this  subchapter,  without  charge  or  at  such  charges 
as  the  Secretary  may  determine,  technical  services  such  as  building 
plans,  specifications,  construction  supervision  and  inspection,  and 
advice  and  information  regarding  farm  dwellings  and  other  build- 
ings. 
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Research  and  technical  studies  for  reduction  of  costs  and  adaptation 
and  development  of  fixtures  and  appurtenances 

(b)  The  Secretary  is  further  authorized  to  conduct  research  and 
technical  studies  including  the  development,  demonstration,  and 
promotion  of  construction  of  adequate  farm  dwellings  and  other 
buildings  for  the  purpose  of  stimulating  construction,  improving 
the  architectural  design  and  utility  of  such  dwellings  and  buildings, 
and  utilizing  new  and  native  materials,  economies  in  materials  and 
construction  methods,  and  new  methods  of  production,  distribution, 
assembly,  and  construction,  with  a  view  to  reducing  the  cost  of  farm 
dwellings  and  buildings  and  adapting  and  developing  fixtures  and 
appurtenances  for  more  efficient  and  economical  farm  use. 

Research,  study,  and  analysis  of  farm  housing 

(c)  The  Secretary  is  further  authorized  to  carry  out  a  program  of 
research,  study,  and  analysis  of  farm  housing  in  the  United  States 
to  develop  data  and  information  on— 

(1)  the  adequacy  of  existing  farm  housing; 

(2)  the  nature  and  extent  of  current  and  prospective  needs  for 
farm  housing,  including  needs  for  financing  and  for  improved 
design,  utility,  and  comfort,  and  the  best  methods  of  satisfying 
such  needs; 

(3)  problems  faced  by  farmers  and  other  persons  eligible 
under  section  1471  of  this  title  in  purchasing,  constructing, 
improving,  altering,  repairing,  and  replacing  farm  housing; 

(4)  the  interrelation  of  farm  housing  problems  and  the  prob- 
lems of  housing  in  urban  and  suburban  areas;   and 

(5)  any  other  matters  bearing  upon  the  provision  of  adequate 
farm  housing. 

Grants  for  research  and  study  programs 

(d)  To  the  extent  determined  by  him  to  be  advisable,  the  Secretary 
may  carry  out  the  research  and  study  programs  authorized  by  sub- 
sections (b)  and  (c)  of  this  section  through  grants  made  by  him 
on  such  terms,  conditions,  and  standards  as  he  may  prescribe  to  land- 
grant  colleges  established  pursuant  to  sections  301-308  of  Title  7 
or  through  such  other  agencies  as  he  may  select. 

Preparation  and  submission  of  estimates  of  housing  needs 

(e)  The  Secretary  of  Agriculture  shall  prepare  and  submit  to  the 
President  and  to  the  Congress  estimates  of  national  farm  housing 
needs  and  reports  with  respect  to  the  progress  being  made  toward 
meeting  such  needs,  and  correlate  and  recommend  proposals  for  such 
executive  action  or  legislation  necessary  or  desirable  for  the  further- 
ance of  the  national  housing  objective  and  policy  established  by  this 
Act  with  respect  to  farm  housing,  together  with  such  other  reports 
or  information  as  may  be  required  of  the  Secretary  by  the  President 
or  the  Congress.  July  15,  1949,  c.  338,  Title  V,  §  506,  63  Stat.  435; 
June  30,  1961,  Pub.L.  87-70,  Title  VIII,  §§  804(b)    (1),  805(a),  75 
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Stat.  188;    Sept.  28,  1962,  Pub.L.  87-723,  §  4(c)   (2),  76  Stat.  672; 
Sept.  2,  1964,  Pub.L.  88-560,  Title  V,  §  503(c),  78  Stat.  798. 

Historical    Note 


References  in  Text.  "This  Act",  re- 
ferred to  in  subsec.  (e),  refers  to  the 
Housing  Act  of  1940,  Act  July  15,  1949. 
For  distribution  of  that  Act  in  the  Code 
see  note  under  section  1441  of  this  title. 

1064  Amendment.  Subsec.  (a).  Pub.L. 
88-560  inserted  the  reference  to  section 
1486  of  this  title  in   two  instances. 

1962  Amendment.  Subsec.  (a).  Pnb.L. 
87-723  substituted  "sections  1484  and  1485" 
for  "section  1484",  in  two  instances. 

1061  Amendment.  Subsec.  (a).  Pub.L. 
87-70  §§  804(b)  (1),  805(a)  (1),  inserted 
a  reference  to  section  1484  of  this  title  in 
two  instances,  and  eliminated  provisions 
which  authorized  the  conduct  of  research 
and  technical  studies  including  the  devel- 
opment, demonstration,  and  promotion  of 
construction  of  adequate  farm  dwellings 
and  other  buildings  for  the  purposes  of 
stimulating  construction,  improving 
architectural  design  and  utility,  utilizing 
new  and  native  materials,  economies  in 
materials  and  construction  methods,  and 
new  methods  of  production,  distribution, 
assembly,  and  construction,  which  provi- 
sions are  now  contained  in  subsec.  (b)  of 
this  section. 


Subsec.  (b).  Pub.L.  87-70,  §  805(a)  (3), 
redesignated  former  subsec.  (a)  as  (b). 
Former  subsec.  (b)  redesignated  (e). 

Subsecs.  (c),  (d).  Pub.L.  87-70,  §  805 
(a)    (3),  added  subsecs.   (c)   and  (d). 

Subsec.  (e).  Pub.L.  87-70,  §  805(a)  (2), 
redesignated  former  subsec.   (b)   as   (e). 

Farm  Housing:  Research,  by  Land- 
Grant  Colleges.  Pub.L.  85-104,  Title  VI, 
§  603,  July  12,  1957,  71  Stat.  304,  as  amend- 
ed by  Pub.L.  86-372,  Title  VIII,  §  803, 
Sept.  23,  1959,  73  Stat.  686,  authorized  the 
Housing  and  Home  Finance  Adminis- 
trator to  undertake  a  United  States  farm 
housing  study  program  through  grants  to 
land-grant  colleges,  prescribed  June  30, 
1961  as  the  expiration  date  for  authority 
to  make  the  grants,  and  authorized  nec- 
essary appropriations  to  carry  out  the 
program. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  87-70,  see 
1961  U.S. Code  Cong,  and  Adm.News,  p. 
1923.  See,  also,  Pub.L.  87-723,  1962  U.S. 
Code  Cong,  and  Adm.News,  p.  2737. 


§    1477.       Preferences  for  veterans  and  families  of  deceased 
servicemen 

As  between  eligible  applicants  seeking  assistance  under  sections 
1471-1474,  inclusive,  of  this  title,  the  Secretary  shall  give  preference 
to  veterans  and  the  families  of  deceased  servicemen.  As  used  here- 
in, a  "veteran"  shall  mean  a  person  who  served  in  the  military  forces 
of  the  United  States  during  any  war  between  the  United  States 
and  any  other  nation  or  during  the  period  beginning  June  27,  1950, 
and  ending  on  such  date  as  shall  be  determined  by  Presidential 
proclamation  or  concurrent  resolution  of  Congress  and  who  was 
discharged  or  released  therefrom  on  conditions  other  than  dishonor- 
able. "Deceased  servicemen"  shall  mean  persons  who  served  in  the 
military  forces  of  the  United  States  during  any  war  between  the 
United  States  and  any  other  nation  or  during  the  period  beginning 
June  27,  1950,  and  ending  on  such  date  as  shall  be  determined  by 
Presidential  proclamation  or  concurrent  resolution  of  Congress  and 
who  died  in  service  before  the  termination  of  such  war  or  such 
period.  July  15,  1949,  c.  338,  Title  V,  §  507,  63  Stat.  436;  June  30, 
1953,  c.  174,  §  3,  67  Stat.  132;  June  30,  1961,  Pub.L.  87-70,  Title 
VIII,  §  804(b)  (2),  75  Stat.  188. 

Library  references:    Armed  Services  <S=3lll ;    C.J.S.  Army  and  Navy  §  60. 
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Historical    Note 

1961  Amendment.  Pub.L.  87-70  substi-  1952,  repealed  Joint  Res.  Apr.  14,  1952,  a 
tuted  "under  sections  1471-1474,  inclusive,  204,  66  Stat.  54,  as  amended  by  Joint 
of  this  title"  for  "under  this  subchapter."      Res.    May    28,    1952,    c.    339,    66    Stat.    96; 

Joint   Res.   June   14,   1952,   c.   437,   66  Stat. 


1953    Amendment.      Act    June    30,    1953 


137;    Joint   Res.   June  30,   1952,   c.   526,  66 


enlarged   the  definition   of   "veteran"   and  ^  ^.^  continue^  pI.0'vis'ions 'un_ 

"deceased  servicemen"  to  include  members  m  ^2      TMs  ,   shall    take 

of    the    armed    forces    who    have    served  _     .  .  _         ,„    lri_„    .  ..       _     _ 

._...._  „.  *  effect  as  of  June  16,  1952,  by  section  7  of 

during  the  Korean  conflict.  _  .    .    _        _   .      „    1rv_0 

&  Joint  Res.  July  3,  1952. 


Proclamation  No.  3080.  Proc.  No.  3080, 
Jan.  5,  1955,  20  F.R.  173,  fixed  Jan.  31, 
1955,  as  the  date  ending  the  period  dur- 
ing which  persons  must  have  served  in* 
the  military  forces  in  order  that  such 
persons  come  within  the  meaning  of  the 
terms  "veteran"  and  "deceased  service- 
men," contained  in  this  section,  by  rea- 
son of  service  during  the  period  beginning 
June  27,  1950. 


Continuation  of  Provisions.  Section  1 
(a)  (20)  of  Joint  Res.  July  3,  1952,  c.  570, 
66  Stat.  332,  as  amended  by  Joint  Res. 
Mar.  31,  1953,  c.  13,  §  1,  67  Stat.  18,  pro- 
vided that  the  qualification  period  should 
continue  in  force  until  six  months  after 
the  termination  of  the  national  emergency 
proclaimed  by  the  President  on  Dec.  16, 
1950  by  1950  Proc.  No.  2914,  15  F.R.  9029, 
set  out  as  a  note  preceding  section  1  of 
Appendix  to  Title  50,  War  and  National 
Defense,  or  such  earlier  date  or  dates  as  liegrislative  History:  For  legislative 
may  be  provided  for  by  Congress,  but  in  history  and  purpose  of  Act  June  30,  1953, 
no  event  beyond  July  1,  1953.  Section  7  see  1953  U.S. Code  Cong,  and  Adm.News, 
of  Joint  Res.  July  3,  1952,  provided  that  p.  1833.  See,  also,  Pub.L.  87-70,  1961  U.S. 
it  should  become  effective  June  16,  1952.         Code  Cong,   and  Adm.News,   p.   1923. 

Repeal    of    Prior    Acts    Continuing:    Sec- 
tion.     Section    6    of    Joint    Res.    July    3, 


§  1478.  Local  committees  to  assist  Secretary — Composition, 
appointment,  and  compensation;  chairman;  pro- 
mulgation of  procedural  rules;  forms  and  equip- 
ment 

(a)  For  the  purposes  of  this  subsection  and  subsection  (b)  of 
this  section,  the  Secretary  may  use  the  services  of  any  existing 
committee  of  farmers  operating  (pursuant  to  laws  or  regulations 
carried  out  by  the  Department  of  Agriculture)  in  any  county  or 
parish  in  which  activities  are  carried  on  under  this  subchapter.  In 
any  county  or  parish  in  which  activities  are  carried  on  under  this 
subchapter  and  in  which  no  existing  satisfactory  committee  is  avail- 
able, the  Secretary  is  authorized  to  appoint  a  committee  composed 
of  three  persons  residing  in  the  county  or  parish.  Each  member  of 
such  existing  or  newly  appointed  committee  shall  be  allowed  com- 
pensation at  the  rate  determined  by  the  Secretary  while  engaged  in 
the  performance  of  duties  under  this  subchapter  and,  in  addition, 
shall  be  allowed  such  amounts  as  the  Secretary  may  prescribe  for 
necessary  traveling  and  subsistence  expenses.  One  member  of  the 
committee  shall  be  designated  by  the  Secretary  as  chairman.  The 
Secretary  shall  prescribe  rules  governing  the  procedures  of  the  com- 
mittees, furnish  forms  and  equipment  necessary  for  the  performance 
of  their  duties,  and  authorize  and  provide  for  the  compensation  of 
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such  clerical  assistance  as  he  deems  may  be  required  by  any  com- 
mittee. 

Duties 

(b)  The  committees  utilized  or  appointed  pursuant  to  this  section 
shall  examine  applications  of  persons  desiring  to  obtain  the  benefits 
of  this  subchapter  and  shall  submit  recommendations  to  the  Secretary 
with  respect  to  each  applicant  as  to  whether  the  applicant  is  eligible 
to  receive  the  benefits  of  this  subchapter,  whether  by  reason  of  his 
character,  ability,  and  experience,  he  is  likely  successfully  to  carry 
out  undertakings  required  of  him  under  a  loan  or  grant  under  this 
subchapter,  and  whether  the  farm  with  respect  to  which  the  applica- 
tion is  made  is  of  such  character  that  there  is  a  reasonable  likelihood 
that  the  making  of  the  loan  or  grant  requested  will  carry  out  the 
purposes  of  this  subchapter.  The  committees  shall  also  certify  to 
the  Secretary  as  to  the  amount  of  the  loan  or  grant.  The  committees 
shall,  in  addition,  perform  such  other  duties  under  this  subchapter 
as  the  Secretary  may  require.  July  15,  1949,  c.  338,  Title  V,  §  508,  63 
Stat.  436;  June  30,  1961,  Pub.L.  87-70,  Title  VIII,  §  806,  75  Stat. 
188. 

Library  References:    Health  <©=j3,  7;   C.J.S.  Health  55  4,  6,  7  ot  seq. 

Historical    Note 

1961   Amendment.     Subsec.    (a).     Pub.L.  "certify    to    the    Secretary    their    opinions 

87-70,    §   806(a),    substituted    "at   the   rate  of  the  reasonable  values  of  the  farms." 

determined     by    the    Secretary"     for     "at  Leffi8,ative     History:       For     legislative 

the  rate  of  $5  per  day.  history  &nd  purpose  of  Pub  Tj    S7_70j   see 

Subsec.     (b).      Pub.L.    87-70,    §    806(a),  1961    U.S.Code    Cong,    and    Adm.News,    p. 

substituted    "certify   to    the   Secretary    as  1923. 
to  the  amount  of  the  loan  or  grant"  for 

§    1479.       General  powers  of  Secretary 

(a)  The  Secretary,  for  the  purposes  of  this  subchapter,  shall  have 
the  power  to  determine  and  prescribe  the  standards  of  adequate 
farm  housing  and  other  buildings,  by  farms  or  localities,  taking  into 
consideration,  among  other  factors,  the  type  of  housing  which  will 
provide  decent,  safe,  and  sanitary  dwelling  for  the  needs  of  the 
family  using  the  housing,  the  type  and  character  of  the  farming 
operations  to  be  conducted,  and  the  size  and  earning  capacity  of  the 
land. 

(b)  The  Secretary  may  require  any  recipient  of  a  loan  or  grant 
to  agree  that  the  availability  of  improvements  constructed  or  re- 
paired with  the  proceeds  of  the  loan  or  grant  under  this  subchapter 
shall  not  be  a  justification  for  directly  or  indirectly  changing  the 
terms  or  conditions  of  the  lease  or  occupancy  agreement  with  the 
occupants  of  such  farms  to  the  latter's  disadvantage  without  the 
approval  of  the  Secretary.  July  15,  1949,  c.  338,  Title  V,  §  509,  63 
Stat.  436. 

Library  references:    Health  <5=>7  (3)  ;   C.J.S.  Health  5  9  et  seq. 
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§    1480.       Administrative  powers  of  Secretary 

In  carrying  out  the  provisions  of  this  subchapter,  the  Secretary 
shall  have  the  power  to —  , 

Service  and  supply  contracts 

(a)  make  contracts  for  services  and  supplies  without  regard  to 
the  provisions  of  section  5  of  Title  41,  when  the  aggregate  amount 
involved  is  less  than  $300; 

Subordination,  subrogation,  and  other  agreements 

(b)  enter  into  subordination,  subrogation,  or  other  agreements 
satisfactory  to  the  Secretary; 

Compromise  of  claims  and  obligations 

(c)  compromise  claims  and  obligations  arising  out  of  sections 
1472-1475  of  this  title,  inclusive,  and  adjust  and  modify  the  terms  of 
mortgages,  leases,  contracts,  and  agreements  entered  into  as  circum- 
stances may  require,  including  the  release  from  personal  liability, 
without  payments  of  further  consideration,  of —  r 

(1)  borrowers  who  have  transferred  their  farms  to  other  ap- 
proved applicants  for  loans  who  have  agreed  to  assume  the  out- 
standing indebtedness  to  the  Secretary  under  this  subchapter; 
and 

(2)  borrowers  who  have  transferred  their  farms  to  other  ap- 
proved applicants  for  loans  who  have  agreed  to  assume  that 
portion  of  the  outstanding  indebtedness  to  the  Secretary  under 
this  subchapter  which  is  equal  to  the  earning  capacity  value  of 
the  farm  at  the  time  of  the  transfer,  and  borrowers  whose  farms 
have  been  acquired  by  the  Secretary,  in  cases  where  the  Sec- 
retary determines  that  the  original  borrowers  have  cooperated 
in  good  faith  with  the  Secretary,  have  farmed  in  a  workmanlike 
manner,  used  due  diligence  to  maintain  the  security  against  loss, 
and  otherwise  fulfilled  the  covenants  incident  to  tfreir  loans,  to 
the  best  of  their  abilities ; 

Collection  of  claims  and  obligations 

(d)  collect  all  claims  and  obligations  arising  out  of  or  under  any 
mortgage,  lease,  contract,  or  agreement  entered  into  pursuant  to  this 
subchapter  and,  if  in  his  judgment  necessary  and  advisable,  to  pur- 
sue the  same  to  final  collection  in  any  court  having  jurisdiction: 
Provided,  That  the  prosecution  and  defense  of  all  litigation  under 
this  subchapter  shall  be  conducted  under  the  supervision  of  the  At- 
torney General  and  the  legal  representation  shall  be  by  the  United 
States  attorneys  for  the  districts,  respectively,  in  which  such  liti- 
gation may  arise  and  by  such  other  attorney  or  attorneys  as  may, 
under  law,  be  designated  by  the  Attorney  General ; 
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Purchase  of  pledged  or  mortgaged  property  at  foreclosure  or  other  sales; 
operation,  sale  or  disposition  of  said  property 

(e)  bid  for  and  purchase  at  any  foreclosure  or  other  sale  or  other- 
wise to  acquire  the  property  pledged  or  mortgaged  to  secure  a  loan 
or  other  indebtedness  owing  under  this  subchapter,  to  accept  title 
to  any  property  so  purchased  or  acquired,  to  operate  or  lease  such 
property  for  such  period  as  may  be  necessary  or  advisable,  to  pro- 
tect the  interest  of  the  United  States  therein  and  to  sell  or  other- 
wise dispose  of  the  property  so  purchased  or  acquired  by  such  terms 
and  for  such  considerations  as  the  Secretary  shall  determine  to  be 
reasonable  and  to  make  loans  as  provided  herein  to  provide  ade- 
quate farm  dwellings  and  buildings  for  the  purchasers  of  such 
property ; 

Utilization  of  indebtedness 

(f)  utilize  with  respect  to  the  indebtedness  arising  from  loans 
and  payments  made  under  this  subchapter,  all  the  powers  and  au- 
thorities given  to  him  under  sections  1150-1150b  of  Title  12; 

Rules  and  regulations 

(g)  make  such  rules  and  regulations  as  he  deems  necessary  to 
carry  out  the  purposes  of  this  subchapter.  July  15,  1949,  c.  338,  Title 
V,  §  610,  63  Stat.  437. 

§  1481.  Issuance  of  notes  and  obligations  for  loan  funds; 
amount;  limitation;  security;  form  and  denomi- 
nation; interest;  purchase  and  sale  by  Treasury; 
public  debt  transaction 

The  Secretary  may  issue  notes  and  other  obligations  for  purchase 
by  the  Secretary  of  the  Treasury  for  the  purpose  of  making  loans 
under  this  subchapter  (other  than  loans  under  section  1474(b)  or 
1485  of  this  title).  The  total  principal  amount  of  such  notes  and 
obligations  issued  pursuant  to  this  section  during  the  period  begin- 
ning July  1,  1956,  and  ending  September  30,  1965,  shall  not  exceed 
$850,000,000,  of  which  $50,000,000  shall  be  available  exclusively  for 
assistance  to  elderly  persons  as  provided  in  clause  (3)  of  section 
1471(a)  of  this  title.  The  notes  and  obligations  issued  by  the  Secreta- 
ry shall  be  secured  by  the  obligations  of  borrowers  and  the  Secretary's 
commitments  to  make  contributions  under  this  subchapter  and  shall 
be  repaid  from  the  payment  of  principal  and  interest  on  the  obli- 
gations of  the  borrowers  and  from  funds  appropriated  hereunder. 
The  notes  and  other  obligations  issued  by  the  Secretary  shall  be  in 
such  forms  and  denominations,  shall  have  such  maturities,  and  shall 
be  subject  to  such  terms  and  conditions  as  may  be  prescribed  by  the 
Secretary  with  the  approval  of  the  Secretary  of  the  Treasury.  Such 
notes  or  obligations  shall  bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  consideration  the  current  av- 
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erage  rate  on  outstanding  marketable  obligations  of  the  United  States 
as  of  the  last  day  of  the  month  preceding  the  issuance  of  the  notes 
or  obligations  by  the  Secretary.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any  notes  and  other  obligations 
of  the  Secretary  issued  hereunder  and  for  such  purpose  is  authorized 
to  use  as  a  public  debt  transaction  the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty  Bond  Act,  as  amended, 
and  the  purposes  for  which  securities  may  be  issued  under  such  Act 
are  extended  to  include  any  purchases  of  such  obligations.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell  any  of  the  notes  or  ob- 
ligations acquired  by  him  under  this  section.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the  Treasury  of  such  notes  or 
obligations  shall  be  treated  as  public  debt  transactions  of  the  United 
States.  July  15,  1949,  c.  338,  Title  V,  §  511,  63  Stat.  438;  July  14, 
1952,  c.  723,  §  11(a),  66  Stat.  604;  June  29,  1954,  c.  410,  §  5(a),  68 
Stat.  320;  Aug.  2,  1954,  c.  649,  Title  VIII,  §  812(a),  68  Stat.  647; 
Aug.  11,  1955,  c.  783,  Title  V,  §  501(1),  69  Stat.  654;  Aug.  7,  1956, 
c.  1029,  Title  VI,  §  606(a),  70  Stat.  1114;  June  30,  1961,  Pub.L.  87-70, 
Title  VIII,  §§  801(c),  802,  75  Stat.  186;  Sept.  28,  1962,  Pub.L.  87-723, 
§  4(c)  (1),  76  Stat.  672;  Sept.  2,  1964,  Pub.L.  88-560,  Title  V,  §  501 
(a),  78  Stat.  796. 

Library  references:    United  States  <§=a53(9)  ;    C.J.S.  United  States  §  70. 

Historical    Note 


References  in  Text.  The  Second  Lib- 
erty Bond  Act,  as  amended,  referred  to 
in  subsec.  (f)  is  classified  to  sections 
745,  752-754b,  757,  757b-758,  760,  764-766, 
769,  771,  773,  774  and  801  of  Title  31, 
Money  and  Finance. 

1964  Amendment.  Pub.L.  88-560  sub- 
stituted "September  30,  1965"  for  "June 
30,  1965",  and  "$850,000,000"  for  "$700,- 
000,000." 

1963  Amendment.  Pub.L.  87-723  sub- 
stituted "1474(b)  or  1485"  for  "1474(b)" 
and  "$700,000,000,  of  which  $50,000,000 
shall  be  available  exclusively  for  as- 
sistance to  elderly  persons  as  provided  in 
clause  (3)  of  section  1471(a)  of  this  title 
for   "$650,000,000." 

1961  Amendment.  Pub.L.  87-70  substi- 
tuted "June  30,  1965"  for  "June  30,  1961", 
and   $650,000,000"   for   $450,000,000." 

1956  Amendment.  Act  Aug.  7,  1956  au- 
thorized $450,000,000  for  loans  for  the 
period  beginning  July  1,  1956,  and  ending 
June  30,  1961. 


1955  Amendment.  Act  Aug.  11,  1955 
authorized  an  additional  $100,000,000  on 
and  after  July  1,  1955. 

1954  Amendments.  Act  Aug.  2,  1954, 
substituted  "$100,000,000"  for  the  author- 
ization of  $8,500,000  (on  and  after  July  1, 
1954)  which  had  been  inserted  by  Act 
June  29,  1954. 

Act  June  29,  1954  authorized  an  addi- 
tional $8,500,000  on  and  after  July  1,  1954. 

1952  Amendment.  Act  July  14,  1952 
authorized  an  additional  $100,000,000  for 
fiscal  year  1954. 

Effective     Date     of     1956     Amendment. 

Section  606(d)  of  Act  Aug.  7,  1956,  pro- 
vided that  amendment  of  this  section  and 
sections  1482  and  1483  of  this  title  shall 
take  effect  July  1,  1956. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  July  14,  1952, 
see  1952  U.S.Code  Cong,  and  Adm.News, 
p.  2135.  See,  also,  Act  Aug.  7,  1956,  1956 
U.S.Code  Cong,  and  Adm.News,  p.  4509; 
Pub.L.  87-70,  1961  U.S.Code  Cong,  and 
Adm.News,  p.  1923;  Pub.L.  87-723,  1962 
U.S.Code  Cong,  and  Adm.News,  p.  2737. 
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§    1482.       Contribution  commitments 

In  connection  with  loans  made  pursuant  to  section  1473  of  this 
title,  the  Secretary  is  authorized  to  make  commitments  for  contribu- 
tions aggregating  not  to  exceed  $10,000,000  during  the  period  be- 
ginning July  1,  1956,  and  ending  September  30,  1965.  July  15,  1949,  c. 
338,  Title  V,  §  512,  63  Stat.  438;  July  14,  1952,  c.  723,  §  11(b),  66  Stat. 
604;  June  29,  1954,  c.  410,  §  5(b),  68  Stat.  320;  Aug.  2,  1954,  c.  649, 
Title  VIII,  §  812(b),  68  Stat.  647;  Aug.  11,  1955,  c.  783,  Title  V,  §  501 
(2),  69  Stat.  654;  Aug.  7,  1956,  c.  1029,  Title  VI,  §  606(b),  70  Stat. 
1114;  June  30,  1961,  Pub.L.  87-70,  Title  VIII,  §  801(c),  75  Stat.  186; 
Sept.  2,  1964,  Pub.L.  88-560,  Title  V,  §  501(b),  78  Stat.  796. 

Historical   Note 

1964  Amendment.    Pub.L.  88-560  substi-     which  had  been  inserted  by  Act  June  29, 
tuted   "September  30,   1965"  for  "June  30,      1954. 

1965." 

Act  June  29,  1954  provided  an  additional 

1961  Amendment.     Pub.L.  87-70   substi-      authorization  available  July  1,  1954. 

tuted  "June  30,  1965"  for  "June  30,  1961."         „„„„  M  t    ,  ,  .,«„. 

1952    Amendment.      Act    July    14,    1952 

1956  Amendment.     Act  Aug.  7,  1956  au-      provided      an      additional      authorization 

thorized    commitmenta    for    contributions     available  July  1,  1953. 

not  to  exceed  $10,000,000  from  July  1,  1956  „ 

+„   t..„«  oa    inat  Effective     Date     of     1956     Amendment. 

to  J une  JO,  I9t>l.  ,  .  ...  ..  „    , .        ,.  , 

Amendment  of  this  section  effective  July 

1955  Amendment.    Act  Aug.  11,  1955  au-      1,  1956,  see  note  set  out  under  section  1481 

thorized    an    additional    $2,000,000    on    and     of  this  title. 

after  July  1,  1955.  _  „         .  _,  , 

Legislative     History:       For     legislative 

1954    Amendments.      Act    Aug.    2,    1954      history  and   purpose  of  Pub.L.  87-70,   see 

substituted    "$2,000,000"    for    the    author-      1961    U.S.Code    Cong,    and    Adm.News,    p. 

ization  of  $170,000  (available  July  1,  1954)      1923. 

§    1483.       Appropriations 

There  is  authorized  to  be  appropriated  to  the  Secretary  (a)  such 
sums  as  may  be  necessary  to  meet  payments  on  notes  or  other  obliga- 
tions issued  by  the  Secretary  under  section  1481  of  this  title  equal  to 
(i)  the  aggregate  of  the  contributions  made  by  the  Secretary  in  the 
form  of  credits  on  principal  due  on  loans  made  pursuant  to  section 
1473  of  this  title,  and  (ii)  the  interest  due  on  a  similar  sum  repre- 
sented by  notes  or  other  obligations  issued  by  the  Secretary;  (b) 
not  to  exceed  $50,000,000  for  grants  pursuant  to  section  1474(a)  of 
this  title  and  loans  pursuant  to  section  1474(b)  of  this  title  during 
the  period  beginning  July  1,  1956,  and  ending  September  30,  1965 ;  (c) 
not  to  exceed  $10,000,000  for  financial  assistance  pursuant  to  section 
1486  of  this  title  for  the  period  ending  September  30,  1965;  (d)  not 
to  exceed  $250,000  per  year  for  research  and  study  programs  pur- 
suant to  subsections  (b),  (c),  and  (d)  of  section  1476  of  this  title 
during  the  period  beginning  July  1,  1961,  and  ending  September  30, 
1965;  and  (e)  such  further  sums  as  may  be  necessary  to  enable  the 
Secretary  to  carry  out  the  provisions  of  this  subchapter.  July  15, 
1949,  c.  338,  Title  V,  §  513,  63  Stat.  438;  July  14,  1952,  c.  723,  §  11(c), 
66  Stat.  604;  June  29,  1954,  c.  410,  §  5(c),  68  Stat.  320;  Aug.  2,  1954, 

334 


Ch.  8 A  FARM  HOUSING  42    §  1484 

t 
c.  649,  Title  VIII,  §  812(c),  68  Stat.  647;  Aug.  11,  1955,  c.  783,  Title  V,! 

§  501(3),  69  Stat.  654;    Aug.  7,  1956,  c.  1029,  Title  VI,  §  606(c),  70 

Stat.  1115;   June  30,  1961,  Pub.L.  87-70,  Title  VIII,  §§  801(c),  805(b), 

75  Stat.  186,  188;   Sept.  2,  1964,  Pub.L.  88-560,  Title  V,  §§  501(c),  503 

(b),  78  Stat.  796,  798. 

Library  references:    United  States  <®=3S5;    C.J.S.  United  States  §  123. 

Historical   Note 

1964  Amendment.     Pub.L.  88-560  substi-  1954    Amendments.      Act    Aug.    2,    1954 

tuted   "September  30,  1965"  for  "June  30,  substituted    "$10,000,000"    for    the    author- 

1965"    wherever    appearing,    redesignated  ization  of  $850,000  (available  July  1,  1954) 

clauses    (c)    and    (d)    as   (d)    and   (e),   and  which  had   been   authorized   by  Act  June 

added  clause  (c).  29,  1954. 

1961  Amendment.  Pub.L.  87-70  extended  Act  June  29,  1954  authorized  an  ap- 
the  period  for  grants  and  loans  pur-  propriation  of  $850,000  to  be  available  on 
suant  to  section  1474(a),   (b)   of  this  title     July  1,  1954. 

from  June  30,  1961  to  June  30,   1965,   and  „„„„     .          ,                  .    .     T   .       ...      inKO 

..      .      ,                     .    ..                 '  1952    Amendment.      Act    July    14,     1952 

authorized    appropriations    of    not    more  authorized  an  appropriation  of  $10,000,000 

than   $250,000   per    year   for    research   and  tQ  h&  available  on  Ju,     x   1953_ 
study   programs   pursuant   to   subsections 

(b),    (c),   and    (d)    of   section   1476   of  this  Effective     Date     of     1956     Amendment. 

title  for  the  period  beginning  July  1,  1961,  Amendment  of  this  section  effective  July 

and  ending  June  30,  1965.  1,  1956,  see  note  set  out  under  section  1481 

rr     ■,*<?„     of  this  title. 
1956     Amendment.      Act     Aug.     7,     1956 

authorized  $50,000,000  for  grants  and  loans         Legislative     History:      For     legislative 

from  July  1,  1956  to  June  30,  1961.  history  and  purpose  of  Pub.L.  87-70,   see 

.„„     .  .  .    .      .  „      ,„,_     1961    U.S.Code    Cong,    and    Adm.News,    p. 

1955    Amendment.      Act    Aug.    11,    1955 

authorized    an    additional    $10,000,000    on 

July  1,  1955. 


1923. 


§    1484.       Insurance  of  loans  for  housing  and  related  facilities 

for  domestic  farm  labor — Authorization;    terms 

and  conditions 

(a)  The  Secretary  is  authorized  to  insure  and  make  commitments 
to  insure  loans  made  by  lenders  other  than  the  United  States  to  the 
owner  of  any  farm,  any  association  of  farmers,  any  State  or  political 
subdivision  thereof,  or  any  public  or  private  nonprofit  organization 
for  the  purpose  of  providing  housing  and  related  facilities  for  domes- 
tic farm  labor  in  accordance  with  terms  and  conditions  substantially 
identical  with  those  specified  in  section  1472  of  this  title;  except 
that— 

(1)  no  such  loan  shall  be  insured  in  an  amount  in  excess  of 
the  value  of  the  farm  involved  less  any  prior  liens  in  the  case  of 
a  loan  to  an  individual  owner  of  a  farm,  or  the  total  estimated 
value  of  the  structures  and  facilities  with  respect  to  which  the 
loan  is  made  in  the  case  of  any  other  loan ; 

(2)  no  such  loan  shall  be  insured  if  it  bears  interest  at  a  rate 
in  excess  of  5  per  centum  per  annum; 

(3)  out  of  interest  payments  by  the  borrower  the  Secretary 
shall  retain  a  charge  in  an  amount  not  less  than  one-half  of  1 
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per  centum  per  annum  of  the  unpaid  principal  balance  of  the 
loan; 

(4)  the  insurance  contracts  and  agreements  with  respect  to 
any  loan  may  contain  provisions  for  servicing  the  loan  by  the 
Secretary  or  by  the  lender,  and  for  the  purchase  by  the  Secre- 
tary of  the  loan  if  it  is  not  in  default,  on  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe ;  and 

(5)  the  Secretary  may  take  mortgages  creating  a  lien  running 
to  the  United  States  for  the  benefit  of  the  insurance  fund  re- 
ferred to  in  subsection  (b)  of  this  section  notwithstanding  the 
fact  that  the  note  may  be  held  by  the  lender  or  his  assignee. 

Utilization  of  farm  tenant  mortgage  insurance  fund;    additions 
to  and  deposits  in  fund;   deposits  in  Treasury 

(b)  The  Secretary  shall  utilize  the  insurance  fund  created  by  sec- 
tion 1005a  of  Title  7  and  the  provisions  of  section  1005c(a),  (b),  and 
(c)  of  Title  7  to  discharge  obligations  under  insurance  contracts 
made  pursuant  to  this  section,  and 

(1)  the  Secretary  may  utilize  the  insurance  fund  to  pay  taxes, 
insurance,  prior  liens,  and  other  expenses  to  protect  the  security 
for  loans  which  have  been  insured  hereunder  and  to  acquire 
such  security  property  at  foreclosure  sale  or  otherwise; 

(2)  the  notes  and  security  therefor  acquired  by  the  Secretary 
under  insurance  contracts  made  pursuant  to  this  section  shall 
become  a  part  of  the  insurance  fund.  Loans  insured  under  this 
section  may  be  held  in  the  fund  and  collected  in  accordance  with 
their  terms  or  may  be  sold  and  reinsured.  All  proceeds  from 
such  collections,  including  the  liquidation  of  security  and  the 
proceeds  of  sales,  shall  become  a  part  of  the  insurance  fund; 
and 

(3)  of  the  charges  retained  by  the  Secretary  out  of  interest 
payments  by  the  borrower,  amounts  not  less  than  one-half  of  1 
per  centum  per  annum  of  the  unpaid  principal  balance  of  the 
loan  shall  be  deposited  in  and  become  a  part  of  the  insurance 
fund.  The  remainder  of  such  charges  shall  be  deposited  in  the 
Treasury  of  the  United  States  and  shall  be  available  for  adminis- 
trative expenses  of  the  Farmers  Home  Administration,  to  be 
transferred  annually  to  and  become  merged  with  any  appro- 
priation for  such  expenses. 

Insurance  contract;    obligation  of  the  United  States; 
incontestability 

(c)  Any  contract  of  insurance  executed  by  the  Secretary  under 
this  section  shall  be  an  obligation  of  the  United  States  and  incon- 
testable except  for  fraud  or  misrepresentation  of  which  the  holder 
of  the  contract  has  actual  knowledge. 
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Maximum  obligations 

(d)  The  aggregate  amount  of  the  principal  obligations  of  the 
loans  insured  under  this  section  shall  not  exceed  $25,000,000  in  any 
one  fiscal  year. 

Administrative  expenses 

(e)  Amounts  made  available  pursuant  to  section  1483  of  this  title 
shall  be  available  for  administrative  expenses  incurred  under  this 
section. 

Definitions 

(f)  As  used  in  this  section — 

(1)  the  term  "housing"  means  (A)  new  structures  suitable  for 
dwelling  use  by  domestic  farm  labor,  and  (B),  existing  struc- 
tures which  can  be  made  suitable  for  dwelling  use  by  domestic 
farm  labor  by  rehabilitation,  alteration,  conversion,  or  improve- 
ment;  and 

(2)  the  term  "related  facilities"  means  (A)  new  structures 
suitable  for  use  as  dining  halls,  community  rooms  or  buildings, 
or  infirmaries,  or  for  other  essential  services  facilities,  and  (B) 
existing  structures  which  can  be  made  suitable  for  the  above 
uses  by  rehabilitation,  alteration,  conversion,  or  improvement; 
and 

(3)  the  term  "domestic  farm  labor"  means  persons  who  receive 
a  substantial  portion  (as  determined  by  the  Secretary)  of  their 
income  as  laborers  on  farms  situated  in  the  United  States  and 
either  (A)  are  citizens  of  the  United  States  or  (B)  reside  in  the 
United  States  after  being  legally  admitted  for  permanent  resi- 
dence therein. 

July  15,  1949,  c.  338,  Title  V,  §  514,  as  added  June  30,  1961,  Pub.L. 
87-70,  Title  VIII,  §  804(a),  75  Stat.  186,  and  amended  Sept.  2,  1964, 
Pub.L.  88-560,  Title  V,  §  502,  78  Stat.  796. 

Library  references:    United  States  ©=353(9);    C.J.S.  United  States  §  70. 

Historical   Note 

References    in    Text.      Section    1005a    of     chapter   50   and   particularly    section   1929 
Title  7  and  section  1005c(a),   (b),  and  (c)      of  Title  7. 


19&4  Amendment.  Subsec.  (f)  (3).  Pub. 
L.  88-560  included  residents  of  the  United 
States  after  being  legally  admitted  for 
permanent  residence. 


of  Title  7,  referred  to  in  subsec.  (b), 
were  repealed  by  section  341(a)  of  Pub. 
L.  87-128,  Title  III,  Aug.  8,  1961,  75  Stat. 
318  (set  out  as  a  note  under  section  1921 
of  Title  7,  Agriculture),  which  also  pro- 
vides that  references  in  other  laws  to  the  Legislative  History:  For  legislative 
Bankhead-Jones  Farm  Tenant  Act  shall  history  and  purpose  of  Pub.L.  87-70,  see 
be  construed  as  referring  to  appropriate  1961  U.S. Code  Cong,  and  Adm.News,  p. 
provisions   of  chapter  50  of  Title  7.     See     1923. 

Cross   References 

Agricultural  Credit  Insurance.  Fund  as  designation  for  farm  tenant  insurance  fund, 
see  section  1929  of  Title  7,  Agriculture. 

T.  42   U.S.C.A.   §§  501   to  1890—22  337 
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§  1485.  Housing  and  related  facilities  for  elderly  persons 
and  families — Direct  loans;  authorization;  terms 
and  conditions;   revolving  fund;   appropriation 

(a)  The  Secretary  is  authorized  to  make  loans  to  private  nonprofit 
corporations  and  consumer  cooperatives  to  provide  rental  housing 
and  related  facilities  for  elderly  persons  and  elderly  families  of  low 
or  moderate  income  in  rural  areas,  in  accordance  with  terms  and  con- 
ditions substantially  identical  with  those  specified  in  section  1472  of 
this  title;   except  that — 

(1)  no  such  loan  shall  exceed  the  development  cost  or  the 
value  of  the  security,  whichever  is  less ; 

(2)  such  loans  shall  bear  interest  at  rates  determined  by  the 
Secretary,  not  to  exceed  the  maximum  rate  provided  in  section 
1701q(a)  (3)  of  Title  12;   and 

(3)  such  a  loan  may  be  made  for  a  period  of  up  to  fifty  years 
from  the  making  of  the  loan. 

There  is  authorized  to  be  appropriated  not  to  exceed  $50,000,000, 
which  shall  constitute  a  revolving  fund  to  be  used  by  the  Secretary 
in  carrying  out  this  subsection. 

Insurance  of  loans;    authorization;    terms  and  conditions;    utilization 
of  Agricultural  Credit  Insurance  Fund;   expiration  date 

(b)  The  Secretary  is  authorized  to  insure  and  make  commitments 
to  insure  loans  made  to  any  individual,  corporation,  association,  trust, 
or  partnership  to  provide  rental  housing  and  related  facilities  for 
elderly  persons  and  elderly  families  in  rural  areas,  in  accordance 
with  terms  and  conditions  substantially  identical  with  those  specified 
in  section  1472  of  this  title;   except  that — 

(1)  no  such  loan  shall  exceed  $300,000  or  the  development  cost 
or  the  value  of  the  security,  whichever  is  least; 

(2)  such  loans  shall  bear  interest  at  rates  determined  by  the 
Secretary,  not  to  exceed  the  maximum  rate  provided  in  section 
1709(b)  (5)  of  Title  12; 

(3)  provide  for  complete  amortization  by  periodic  payments 
within  such  term  as  the  Secretary  may  prescribe; 

(4)  for  insuring  such  loans,  the  Secretary  shall  utilize  the 
Agricultural  Credit  Insurance  Fund  subject  to  all  the  provisions 
of  section  1929  of  Title  7  and  the  second  and  third  sentences  of 
section  1928  of  Title  7,  including  the  authority  in  section  1929 
(f)  (1)  of  Title  7  to  utilize  the  insurance  fund  to  make,  sell, 
and  insure  loans  which  could  be  insured  under  this  subsection; 
but  the  aggregate  of  the  principal  amounts  of  such  loans  made 
by  the  Secretary  and  not  disposed  of  shall  not  exceed  $10,000,000 
outstanding  at  any  one  time ;    and  the  Secretary  may  take  liens 
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running  to  the  United  States  though  the  notes  may  be  held  by 
other  lenders ;   and 

(5)  no  loan  shall  be  insured  under  this  subsection  after  Sep- 
tember 30,  1965. 

Construction  requirements 

(c)  No  loan  shall  be  made  or  insured  under  subsection  (a)  or  (b) 
of  this  section  unless  the  Secretary  finds  that  the  construction  in- 
volved will  be  undertaken  in  an  economical  manner  and  will  not  be 
of  elaborate  or  extravagant  design  or  materials. 

Definitions 

(d)  As  used  in  this  section — 

(1)  the  term  "housing"  means  new  or  existing  housing  suita- 
ble for  dwelling  use  by  elderly  persons  or  elderly  families; 

(2)  the  term  "related  facilities"  includes  cafeterias  or  dining 
halls,  community  rooms  or  buildings,  appropriate  recreation  fa- 
cilities, and  other  essential  service  facilities; 

(3)  the  term  "elderly  persons"  means  persons  who  are  G2 
years  of  age  or  over;  and  the  term  "elderly  families"  means 
families  the  head  of  which  (or  his  spouse)  is  62  years  of  age 
or  over;   and 

(4)  the  term  "development  cost"  means  the  cost  of  construct- 
ing, purchasing,  improving,  altering,  or  repairing  new  or  exist- 
ing housing  and  related  facilities  and  purchasing  and  improving 
the  necessary  land,  including  necessary  and  appropriate  fees 
and  charges  approved  by  the  Secretary. 

Administrative  expenses 

(e)  Amounts  made  available  pursuant  to  section  1483  of  this  title 
shall  be  available  for  administrative  expenses  incurred  under  this 
section.  July  15,  1949,  c.  338,  Title  V,  §  515,  as  added  Sept.  28,  1962, 
Pub.L.  87-723,  §  4(b),  76  Stat.  671,  and  amended  June  30,  1964,  Pub. 
L.  88-340,  78  Stat.  233;  Sept.  2,  1964,  Pub.L.  88-560,  Title  V,  §  501(d), 
78  Stat.  796. 

Histoi'ical    Note 

1964  Amendments.     Subsec.    (b).     Pub.L.  Legislative      History:       For      legislative 

88-560    substituted    "$300,000"    for    "$100,-  history  and  purpose  of  Pub.L.  87-723,  see 

000"   in   el.    (1),   and   "1965"   for   "1964"   in  1962    U.S. Code    Cong,    and    Adm.News,    p. 

cl.   (5).  2737;    Pub.L.  88-340,   1964  U.S.Code  Cong. 


Pub.L.    88-340    substituted    "September 
30,  1904"  for  "June  30,  1964"   in  cl.    (5). 


and  Adm.News. 


§    1486.       Financial  assistance  to  provide  low-rent  housing  for 

domestic  farm  labor — Application;  considerations 

(a)  Upon  the   application   of  any  State   or  political   subdivision 
thereof,  or  any  public  or  private  nonprofit  organization,  the  Secretary 
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is  authorized  to  provide  financial  assistance  for  the  provision  of  low- 
rent  housing  and  related  facilities  for  domestic  farm  labor,  if  he 
finds  that — 

(1)  the  housing  and  related  facilities  for  which  financial 
assistance  is  requested  will  fulfill  a  pressing  need  in  the  area  in 
which  such  housing  and  facilities  will  be  located,  and  there  is 
reasonable  doubt  that  the  same  can  be  provided  without  financial 
assistance  under  this  section; 

(2)  the  applicant  will  contribute,  from  its  own  resources  or 
from  funds  borrowed  under  section  1484  of  this  title  or  else- 
where, at  least  one-third  of  the  total  development  cost; 

(3)  the  types  of  housing  and  related  facilities  to  be  provided 
are  most  practical,  giving  due  consideration  to  the  purposes  to 
be  served  thereby  and  the  needs  of  the  occupants  thereof;    and 

(4)  the  construction  will  be  undertaken  in  an  economical 
manner,  and  the  housing  and  related  facilities  will  not  be  of 
elaborate  or  extravagant  design  or  material. 

Maximum  amount  of  assistance 

(b)  The  amount  of  any  financial  assistance  provided  under  this 
section  for  low-rent  housing  and  related  facilities  shall  not  exceed 
two-thirds  of  the  total  development  cost  thereof,  as  determined  by 
the  Secretary,  less  such  amount  as  the  Secretary  determines  can  be 
practicably  obtained  from  other  sources  (including  a  loan  under 
section  1484  of  this  title). 

Prerequisite  agreements;   rentals;   safety  and  sanitation  standards; 
priority  of  domestic  farm  labor 

(c)  No  financial  assistance  for  low-rent  housing  and  related  facili- 
ties shall  be  made  available  under  this  section  unless,  to  any  extent 
and  for  any  periods  required  by  the  Secretary,  the  applicant  agrees — ■ 

(1)  that  the  rentals  charged  domestic  farm  labor  shall  not 
exceed  such  amounts  as  may  be  approved  by  the  Secretary,  giving 
due  consideration  to  the  income  and  earning  capacity  of  the 
tenants,  and  the  necessary  costs  of  operating  and  maintaining 
such  housing; 

(2)  that  such  housing  shall  be  maintained  at  all  times  in  a 
safe  and  sanitary  condition  in  accordance  with  such  standards 
as  may  be  prescribed  by  State  or  local  law,  or,  in  the  absence  of 
such  standards,  in  accordance  with  such  minimum  requirements 
as  the  Secretary  shall  prescribe;   and 

(3)  an  absolute  priority  will  be  given  at  all  times  in  granting 
occupancy  of  such  housing  and  facilities  to  domestic  farm  labor. 

Payments;   contracts  to  specify  uses  of  housing: 

(d)  The  Secretary  may  make  payments  pursuant  to  any  contract 
for  financial  assistance  under  this  section  at  such  times  and  in. such 
manner  as  may  be  specified  in  the  contract.     In  each  contract,  the 
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Secretary  shall  include  such  covenants,  conditions,  or  provisions  as 
he  deems  necessary  to  insure  that  the  housing  and  related  facilities, 
for  which  financial  assistance  is  made  available,  be  used  only  in 
conformity  with  the  provisions  of  this  section. 

Regulations  for  prevention  of  waste 

(e)  The  Secretary  shall  prescribe  regulations  to  insure  that  Fed- 
eral funds  expended  under  this  section  are  not  wasted  or  dissipated. 

Wages)   labor  standards;   waiver;   authority  and  functions 
of  Secretary 

(f)  All  laborers  and  mechanics  employed  by  contractors  or  sub- 
contractors on  projects  assisted  by  the  Secretary  which  are  under- 
taken by  approved  applicants  under  this  section  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on  similar  construction  in  the 
locality,  as  determined  by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended.  The  Secretary  shall  not  extend 
any  financial  assistance  under  this  section  for  any  project  without 
first  obtaining  adequate  assurance  that  these  labor  standards  will  be 
maintained  on  the  construction  work;  except  that  compliance  with 
such  standards  may  be  waived  by  the  Secretary  in  cases  or  classes 
of  cases  where  laborers  or  mechanics,  not  otherwise  employed  at  any 
time  on  the  project,  voluntarily  donate  their  services  without  com- 
pensation for  the  purpose  of  lowering  the  costs  of  construction  and 
the  Secretary  determines  that  any  amounts  thereby  saved  are  fully 
credited  to  the  person,  corporation,  association,  organization,  or  other 
entity  undertaking  the  project.  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified  in  this  section,  the  au- 
thority and  functions  set  forth  in  Reorganization  Plan  Numbered 
14  of  1950,  and  section  276c  of  Title  40. 

Definitions 

(g)  As  used  in  this  section — 

(1)  the  term  "low-rent  housing"  means  rental  housing  within 
the  financial  reach  of  families  of  low  income  consisting  of  (A) 
new  structures  suitable  for  dwelling  use  by  domestic  farm  labor, 
and  (B)  existing  structures  which  can  be  made  suitable  for 
dwelling  use  by  domestic  farm  labor  by  rehabilitation,  alteration, 
conversion,  or  improvement; 

(2)  the  terms  "related  facilities"  and  "domestic  farm  labor" 
shall  have  the  meaning  assigned  to  them  in  section  1484(f)  of 
this  title;  and 

(3)  the  term  "development  cost"  shall  have  the  meaning 
assigned  to  it  in  section  1485(d)  (4)  of  this  title. 

July  15,  1949,  c.  338,  Title  V,  §  516,  as  added  Sept.  2,  1964,  Pub.L. 
88-560,  Title  V,  §  503(a),  78  Stat.  796. 
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Historical    Note 

References   In    Text.      The   Davis-Bacon         Reorganization    Plan    Numbered    14    of 

Act,    as    amended,    referred    to   in    subsec.  1950,  referred  to  in  subsec.   (f),  is  set  out 

(f),  is  classified  to  sections  276a  to  276a-5  as   a   note  under  section   133z-15  of  Title 

of    Title   40,    Public    Buildings,    Property  5.    Executive    Departments    and    Govern- 

and  Works.  ment  Officers  and  Employees. 


CHAPTER  8B.— PUBLIC  WORKS  OR  FACILITIES 

Sec. 

1491.  Declaration  of  policy. 

1492.  Public  projects. 

(a)  Purchase  of  securities  or  obligations;   loans;   payment 

of  operating  expenses. 

(b)  Restrictions  and  limitations;    interest. 

(c)  Priority  to  applications  of  smaller  municipalities. 

(d)  Loans  for  transportation  facilities  or  equipment;    ter- 

mination date. 

(e)  Grants-in-aid   to   public    entities    to   accelerate   public 

works;   restrictions  and  limitations. 

1493.  Notes  and  obligations;    forms  and  denominations;    maturi- 

ties;  terms  and  conditions;   interest  rate;   revolving  fund. 

1494.  Functions,  powers  and  duties  of  Administrator;    administra- 

tive expenses. 

1495.  Termination  of  authority  to  make  loans  under  Reconstruction 

Finance  Corporation  Liquidation  Act. 

1496.  Definition  of  "States". 

1497.  Technical  advisory  services  in  budgeting,  financing,  planning 

and  construction  of  community  facilities;    appropriations. 

§    1491.       Declaration  of  policy 

It  has  been  the  policy  of  the  Congress  to  assist  wherever  possible 
the  States  and  their  political  subdivisions,  and  Indian  tribes  to 
provide  the  services  and  facilities  essential  to  the  health  and  welfare 
of  the  people  of  the  United  States. 

The  Congress  finds  that  in  many  instances  municipalities,  or  other 
political  subdivisions  of  States,  and  Indian  tribes,  which  seek  to  pro- 
vide essential  public  works  or  facilities  (including  mass  transpor- 
tation facilities  and  equipment),  are  unable  to  raise  the  necessary 
funds  at  reasonable  interest  rates. 

It  is  the  purpose  of  this  chapter  (subject  to  the  limitations  con- 
tained herein)  to  authorize  the  extension  of  credit  to  assist  in  the 
provision  of  certain  essential  public  works  or  facilities  by  States, 
municipalities,  or  other  political  subdivisions  of  States,  and  Indian 
tribes,  where  such  credit  is  not  otherwise  available  on  reasonable 
terms  and  conditions.    Aug.  11,  1955,  c.  783,  Title  II,  §  201,  69  Stat. 
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642;  June  30,  1961,  Pub.L.  87-70,  Title  V,  §  501(a),  75  Stat.  173;  Oct. 
15,  1962,  Pub.L.  87-808,  §  1,  76  Stat.  920. 

Library  references:    Health  <3=320 ;    C.J.S.  Health  §§  2,  9  et  seq. 

Historical    Note 

1962  Amendment.    Pub.L.  87-808  inserted  Legislative     History:       For     legislative 

"and   Indian  tribes"  in  three  places.  history  and  purpose  of  Pub.L.  87-70,  see 

„   ,   T     „„  r.n  .         .    ,  1961    U.S.Code    Cong,    and    Adm.News,    p. 

1961  Amendment.     Pub.L.  87-<0  inserted  1923;    pub  L    87_g08    1962  U-S  Code  Cong. 

phrases    "(including    mass    transportation      and  Adm-New8    p.  3172. 
facilities   and   equipment)"   in   the   second 
par.,     and    "(subject    to    the    limitations 
contained  herein)"  in  the  third  par. 


§    1492.       Public  projects — Purchase  of  securities  or  obliga- 
tions; loans;  payment  of  operating  expenses 

(a)  The  Housing  and  Home  Finance  Administrator  is  authorized 
(1)  to  purchase  the  securities  and  obligations  of,  or  make  loans  to, 
municipalities  and  other  political  subdivisions  and  instrumentalities 
of  one  or  more  States  (including  public  agencies  and  instrumentali- 
ties of  one  or  more  municipalities  or  other  political  subdivisions  of 
one  or  more  States),  and  Indian  tribes  to  finance  specific  projects  for 
public  works  or  facilities  under  State,  municipal,  or  other  applicable, 
law,  and  (2)  to  purchase  the  securities  and  obligations  of,  or  make 
loans  to,  States,  municipalities  and  other  political  subdivisions  of 
States,  public  agencies  and  instrumentalities  of  one  or  more  States, 
municipalities  and  political  subdivisions  of  States,  and  public  cor- 
porations, boards,  and  commissions  established  under  the  laws  of  any 
State,  to  finance  the  acquisition,  construction,  reconstruction,  and 
improvement  of  facilities  and  equipment  for  use,  by  operation  or 
lease  or  otherwise,  in  mass  transportation  service  in  urban  areas,  and 
for  use  in  coordinating  highway,  bus,  surface-rail,  underground, 
parking  and  other  transportation  facilities  in  such  areas.  The  facili- 
ties and  equipment  referred  to  in  clause  (2)  may  include  land,  but  not 
public  highways,  and  any  other  real  or  personal  property  needed  for 
an  economic,  efficient,  and  coordinated  mass  transportation  system. 
No  such  purchase  or  loan  shall  be  made  for  payment  of  ordinary  gov- 
ernmental or  non-project  operating  expenses. 

Restrictions  and  limitations;    interest 

(b)  The  powers  granted  in  subsection  (a)  of  this  section  shall  be 
subject  to  the  following  restrictions  and  limitations : 

(1)  No  financial  assistance  shall  be  extended  under  this  section 
unless  the  financial  assistance  applied  for  is  not  otherwise  available 
on  reasonable  terms,  and  all  securities  and  obligations  purchased  and 
all  loans  made  under  this  section  shall  be  of  such  sound  value  or  so 
secured  as  reasonably  to  assure  retirement  or  repayment,  and  such 
loans  may  be  made  either  directly  or  in  cooperation  with  banks  or 
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other  lending  institutions  through  agreements  to  participate  or  by 
the  purchase  of  participations  or  otherwise. 

(2)  No  securities  or  obligations  shall  be  purchased,  and  no  loans 
shall  be  made,  including  renewals  or  extensions  thereof,  which  have 
maturity  dates  in  excess  of  forty  years.  Subject  to  such  maximum 
maturity,  the  Administrator  in  his  discretion  may  provide  for  the 
postponement  of  the  payment  of  interest  on  not  more  than  50  per 
centum  of  any  financial  assistance  extended  to  an  applicant  under 
this  section  for  a  period  up  to  ten  years  where  (A)  such  assistance 
does  not  exceed  50  per  centum  of  the  development  cost  of  the  project 
involved,  and  (B)  it  is  determined  by  the  Administrator  that  such  ap- 
plicant will  experience  above-average  population  growth  and  the 
project  would  contribute  to  orderly  community  development,  econ- 
omy, and  efficiency;  and  any  amounts  so  postponed  shall  be  payable 
with  interest  in  annual  installments  during  the  remaining  maturity 
of  such  assistance. 

(3)  Financial  assistance  extended  under  this  section  shall  bear  in- 
terest at  a  rate  determined  by  the  Administrator  which  shall  be  not 
more  than  the  higher  of  (A)  3  per  centum  per  annum,  or  (B)  the  total 
of  one-half  of  1  per  centum  per  annum  added  to  the  rate  of  interest 
paid  by  the  Administrator  on  funds  obtained  from  the  Secretary  of 
the  Treasury  as  provided  in  section  1493(a)  of  this  title. 

(4)  No  financial  assistance  shall  be  extended  under  clause  (1)  of 
subsection  (a)  of  this  section  (A)  to  any  municipality  or  other  po- 
litical subdivision  having  a  population  of  fifty  thousand  or  more  (one 
hundred  fifty  thousand  or  more  in  the  case  of  a  community  situated 
in  an  area  designated  as  a  redevelopment  area  under  section  2504 
of  this  title,  or  in  the  case  of  a  community  in  or  near  which  is  lo- 
cated a  research  or  development  installation  of  the  National  Aero- 
nautics and  Space  Administration)  according  to  the  most  recent 
decennial  census,  or;  (B)  to  any  public  agency  or  instrumentality 
serving  one  or  more  municipalities,  political  subdivisions,  or  unincor- 
porated areas  in  one  or  more  States,  unless  each  municipality,  po- 
litical subdivision,  or  unincorporated  area  to  be  served  by  the  specific 
public  work  or  facility  for  which  assistance  is  sought  under  this  sec- 
tion has  a  population  less  than  the  applicable  figure  under  clause 
(A)  according  to  such  census.  This  paragraph  shall  not  apply  to  any 
financial  assistance  to  be  extended  under  subsection  (a)  of  this 
section  for  the  purpose  of  financing  any  project  for  public  works  or 
facilities  to  be  initiated  or  accelerated  as  the  result  of  a  grant-in-aid 
from  an  allocation  made  by  the  President  under  section  2642  of  this 
title. 

Priority  to  applications  of  smaller  municipalities 

(c)  In  the  processing  of  applications  for  financial  assistance  un- 
der clause  (1)  of  subsection  (a)  of  this  section  the  Administrator 
shall  give  priority  to  applications  of  smaller  municipalities  for  as- 
sistance in  the  construction  of  basic  public  works  (including  works 
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for  the  storage,  treatment,  purification,  or  distribution  of  water; 
sewage,  sewage  treatment,  and  sewer  facilities,  and  gas  distribution 
systems)  for  which  there  is  an  urgent  and  vital  public  need.  As 
used  in  this  section,  a  "smaller  municipality"  means  an  incorporated 
or  unincorporated  town,  or  other  political  subdivision  of  a  State, 
which  had  a  population  of  less  than  ten  thousand  inhabitants  at  the 
time  of  the  last  Federal  census,  or  an  Indian  tribe. 

Loans  for  transportation  facilities  or  equipment;   termination  date 

(d)  No  loans  may  be  made  for  transportation  facilities  or  equip- 
ment, pursuant  to  clause  (2)  of  subsection  (a)  of  this  section,  unless 
the  Administrator  determines  (1)  that  there  is  being  actively  de- 
veloped (or  has  been  developed)  for  the  urban  or  other  metropolitan 
area  served  by  the  applicant  a  program,  meeting  criteria  established 
by  him,  for  the  development  of  a  comprehensive  and  coordinated 
mass  transportation  system;  (2)  that  the  proposed  facilities  or 
equipment  can  reasonably  be  expected  to  be  required  for  such  a  sys- 
tem; and  (3)  if  such  program  has  not  been  completed,  that  there  is 
an  urgent  need  for  the  provision  of  the  facilities  or  equipment  to  be 
commenced  prior  to  the  time  that  the  program  could  reasonably  be 
expected  to  be  completed:  Provided,  That  no  such  loan  shall  be  made, 
except  under  a  prior  commitment,  after  June  30, 1963. 

Grants-in-aid  to  public  entities  to  accelerate  public  works; 
restrictions  and  limitations 

(e)  The  Administrator  is  authorized  to  make  a  grant-in-aid  from 
any  allocation  made  for  such  purpose  by  the  President  under  section 
2642  of  this  title  to  any  public  entity  described  in  clause  (1)  of  sub- 
section (a)  of  this  section  of  not  to  exceed  50  per  centum  of  the  cost 
of  construction  of  any  project  for  public  works  or  facilities,  if  such 
project  would  be  eligible  (without  regard  to  the  restrictions  and  limi- 
tations of  subsections  (b)  and  (c)  of  this  section)  for  financial  assist- 
ance under  clause  (1)  of  subsection  (a)  of  this  section  in  accordance 
with  the  rules  and  regulations  of  the  Administrator  (as  in  effect  on 
September  14,  1962)  relating  to  the  types  of  public  works  and  facil- 
ities to  which  such  assistance  may  be  extended.  Aug.  11,  1955,  c.  783, 
Title  II,  §  202,  69  Stat.  643;  June  30,  1961,  Pub.L.  87-70,  Title  V, 
§  501(b)-(d)  (1),  (e)-(g),  75  Stat.  173,  174;  Sept.  5,  1962,  Pub.L.  87- 
634,  76  Stat.  435;  Sept.  14,  1962,  Pub.L.  87-658,  §  5,  76  Stat.  543;  Oct. 
15,  1962,  Pub.L.  87-808,  §  2,  76  Stat.  920;  Oct.  15,  1962,  Pub.L.  87-809, 
76  Stat.  920 ;   Sept.  2,  1964,  Pub.L.  88-560,  Title  VI,  §  601,  78  Stat.  798. 

Library  references:    United  States  <5»82 ;   C.J.S.  United  States  §  122. 

Historical   Note 

References  in  Text.    Section  2642  of  this  to   its    enactment   as   Pub.L.   87-658   elim- 

title,  referred  to  in   subsecs.    (b)    (4)   and  inated  section  9  from  the  bill.    Provisions 

(e)  was,  in  the  original,  "section  9  of  the  in  section  3  of  Pub.L.  87-658  seem  to  be 

Public  Works  Acceleration  Act."     As  in-  identical   to   those   contained  in   section   9 

troduced   in   the  Senate  on   May  28,   1962,  of    the    original    bill,    and    therefore,    for 

S.    2965    contained    a    section '  9,    however,  purposes    of    classification,    "section    9    of 

subsequent   amendments   to    S.  2965  prior  the   Public  Works  Acceleration   Act"   has 
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been  translated  as  "section  2642  of  this 
title",  since  this  appears  to  be  the  intent 
of  Congress. 

1964  Amendment.  Subsec.  (a).  Pub.L. 
88-560,  §  601(a),  substituted  "instrumen- 
talities of  one  or  more  States"  for  "in- 
strumentalities of  States",  and  "of  one 
or  more  States"  for  "in  the  same  State." 

Subsec.  (b)  (4).  Pub.L.  88-560,  §  601 
(b),  inserted  "(A)"  preceding  "to  any 
municipality",  and  substituted  "2504  of 
this  title"  for  "2504(a)  of  this  title", 
and  "  ;  (B)  to  any  public  agency  or  in- 
strumentality serving  one  or  more  mu- 
nicipalities, political  subdivisions,  or  un- 
incorporated areas  in  one  or  more  States, 
unless  each  municipality,  political  sub- 
division, or  unincorporated  area  to  be 
served  by  the  specific  public  work  or  fa- 
cility for  which  assistance  is  sought  un- 
der this  section  has  a  population  less 
than  the  applicable  figure  under  clause 
(A)  according  to  such  census"  for,  "  ,  or 
to  any  public  agency  or  instrumentality 
of  one  or  more  municipalities  or  other 
political  subdivisions  having  a  popula- 
tion (or  an  aggregate  population)  equal 
to  or  exceeding  that  figure  according  to 
such  census.  This  paragraph  shall  not 
apply  to  any  financial  assistance  to  be 
extended  under  subsection  (a)  of  this 
section  for  the  purpose  of  financing  any 
project  for  public  works  or  facilities  to 
be  initiated  or  accelerated  as  the  result 
of  a  grant-in-aid  from  an  allocation 
made  by  the  President  under  section 
2642  of  this  title." 

1962  Amendments.  Subsec.  (a).  Pub.L. 
87-808  inserted   "and   Indian   tribes." 

Subsec.  (b)  (4).  Pub.L.  87-658,  §  5(a), 
provided  that  par.  (4)  shall  not  apply  to 
assistance  under  subsec.  (a)  of  this  sec- 
tion for  the  purpose  of  financing  any 
project  to  be  started  or  accelerated  as  a 
result  of  a  grant-in-aid  under  section 
2642  of  this  title. 

Pub.L.  87-634  prohibited  financial  as- 
sistance under  subsec.  (a)  (1)  of  this  sec- 
tion to  a  community  with  a  population  of 
150,000  or  more  in  or  near  which  is  lo- 
cated a  research  or  development  installa- 
tion of  the  National  Aeronautics  and 
Space  Administration. 

Subsec.  (c).  Pub.L.  87-808  inserted 
".,  or  an  Indian  tribe," 


Subsec.  (d).  Pub.L.  87-809  substituted 
"June  30,  i963"  for  "December  31,  1902." 

Subsec.  (e).  Pub.L.  87-658,  §  5(b), 
added  subsec.   (e). 

1961  Amendment.  Subsec.  (a).  Pub.L. 
87-70.  §  501(b),  eliminated  provisions 
which  required  the  Administrator  to  act 
through  the  Community  Facilities  Ad- 
ministration, inserted  el.  (1),  substituted 
"to  finance  the  acquisition,  construction, 
reconstruction,  and  improvement  of  facil- 
ities and  equipment  for  use,  by  operation 
or  lease  or  otherwise,  in  mass  transporta- 
tion service  in  urban  areas,  and  for  use 
in  coordinating  highway,  bus,  surface- 
rail,  underground,  parking  and  other 
transportation  facilities  in  such  area"  for 
"to  finance  specific  public  projects  under 
State  or  municipal  law"  in  el.  (2),  and  in- 
serted sentence  which  authorize  facilities 
and  equipment  referred  to  in  el.  (2)  to  in- 
clude land,  but  not  public  highways,  and 
any  other  real  or  personal  property  need- 
ed for  an  economic,  efficient,  and  coor- 
dinated mass  transportation  system. 

Subsec.  (b)  (2).  Pub.L.  87-70,  §  501(c), 
empowered  the  Administrator,  subject  to 
the  maximum  maturity,  to  provide  for  the 
postponement  of  the  payment  of  interest 
on  not  more  than  50  per  centum  of  any 
financial  assistance  under  this  section  for 
a  period  up  to  ten  years  where  such  as- 
sistance does  not  exceed  50  per  centum  of 
the  development  cost  and  it  is  determined 
that  the  applicant  will  experience  above- 
average  population  growth  and  the  proj- 
ect would  contribute  to  orderly  communi- 
ty development,  economy,  and  efficiency. 

Subsec.  (b)  (3).  Pub.L.  87-70,  §  501(d) 
(1),  added  subsec.  (b)   (3). 

Subsec.  (b)  (4).  Pub.L.  87-70,  §  501(e), 
added  subsec.  (b)   (4). 

Subsec.  (c).  Pub.L.  87-70,  §  501(f),  sub- 
stituted "under  clause  (1)  of  subsection 
(a)  of  this  section"  for  "under  this  sec- 
tion." 

Subsec.  (d).  Pub.L,  87-70,  §  501(g), 
added  subsec.  (d). 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  87-70,  see 
1961  U.S.Code  Cong,  and  Adm.News,  p. 
1923.  See,  also,  Pub.L.  87-634,  1962  U.S. 
Code  Cong,  and  Adm.News,  p.  2342; 
Pub.L.  87-658,  1962  U.S.Code  Cong,  and 
Adm.News,  p.  2509. 
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§  1493.  Notes  and  obligations;  forms  and  denominations; 
maturities;  terms  and  conditions;  interest  rate; 
revolving  fund 

(a)  In  order  to  finance  activities  under  this  chapter,  the  Adminis- 
trator is  authorized  and  empowered  to  issue  to  the  Secretary  of  the 
Treasury,  from  time  to  time  and  to  have  outstanding  at  any  one  time, 
notes  and  other  obligations  in  an  amount  not  to  exceed  $650,000,000 : 
Provided,  That,  of  the  funds  obtained  through  the  issuance  of  such 
notes  and  other  obligations,  $600,000,000  shall  be  available  only  for 
purchases  and  loans  pursuant  to  clause  (1)  of  section  1492(a)  of 
this  title  and  $50,000,000  shall  be  available  only  for  purchases  and 
loans  pursuant  to  clause  (2)  of  such  section.  Such  obligations  shall 
be  in  such  forms  and  denominations,  have  such  maturities  and  be 
subject  to  such  terms  and  conditions  as  may  be  prescribed  by  the  Ad- 
ministrator, with  the  approval  of  the  Secretary  of  the  Treasury. 
Such  notes  or  other  obligations  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  which  shall  be  not  more  thai* 
the  higher  of  (1)  2%  per  centum  per  annum,  or  (2)  the  average 
annual  interest  rate  on  all  interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public  debt  as  computed  at  the 
end  of  the  fiscal  year  next  preceding  the  issuance  by  the  Administra- 
tor and  adjusted  to  the  nearest  one-eighth  of  1  per  centum.  The 
Secretary  of  the  Treasury  is  authorized  and  directed  to  purchase 
any  notes  and  other  obligations  of  the  Administrator  to  be  issued 
hereunder  and  for  such  purpose  the  Secretary  of  the  Treasury  is 
authorized  to  use  as  a  public  debt  transaction  the  proceeds  from  the 
sale  of  any  securities  issued  under  the  Second  Liberty  Bond  Act,  as 
amended,  and  the  purposes  for  which  securities  may  be  issued  under 
such  Act,  as  amended,  are  extended  to  include  any  purchases  of  such 
notes  and  obligations.  The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  notes  or  other  obligations  acquired  by  him  under 
this  section.  All  redemptions,  purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  such  notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United  States. 

(b)  Funds  borrowed  under  this  section  and  any  proceeds  shall 
constitute  a  revolving  fund  which  may  be  used  by  the  Administrator 
in  the  exercise  of  his  functions  under  this  chapter.  Aug.  11,  1955, 
c.  783,  Title  II,  §  203,  69  Stat.  643;  Sept.  14,  1960,  Pub.L.  86-788, 
§  2(c),  74  Stat.  1028;  June  30,  1961,  Pub.L.  87-70,  §  501(d)  (2),  (h), 
(j),  75  Stat.  174,  175. 

Library  references:     United   States   <§=389;    C.J.S.   United   States   §§   145,  148,   149. 

Historical    Note 

References  in  Text.    The  Second  Liberty  1961  Amendment.     Subsec.   (a).     Pub.L». 

Bond    Act,    as    amended,    referred    to    in  87-70,     §    501(d)     (2),     (h),    increased    the 

subsec.    (a),    is   classified    to    sections   745,  maximum  amount  of  notes  and  other  ob- 

752-754b,    757,    757b-758,    760,    764-766,    769,  ligations  that  may  be  outstanding  at  any 

771,   773,   774,   and  801   of   Title  31,   Money  one  time  from  $150,000,000  to  $650,000,000, 

and   Finance,  restricted  use  of  $600,000,000  for  purchases 
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and   loans   pursuant  to  cl.    (1)    of   section  marketable     obligations     of     the     United 

1492(a)    of    this    title    and    $50,000,000    for  States  of  comparable  maturities  as  of  the 

purchases   and   loans   pursuant  to   cl.    (2)  last  day  of  the  month   preceding  the  is- 

of  such   section,   and   substituted    "a  rate  suance  of  such  notes  or  other  obligations." 

determined  by  the  Secretary  of  the  Treas-  „  .                .   ■     _ 

ury   which   shall    be   not   more   than   the  Subsec'     (b)"      PubX-    87~70<    §    501«>« 

higher  of  (1)  2%  per  centum  per  annum,  substituted      'which    may     be    used"    for 

or    (2)    the   average   annual   interest  rate  which  mav  used." 

on  all  interest-bearing  obligations  of  the  i960  Amendment.     Subsec.    (a).     Tub.L. 

United  States  then  forming  a  part  of  the  86-788   substituted   "150,000,000"   for   "100,- 

public  debt  as  computed  at  the  end  of  the  000,000." 

fiscal  year  next  preceding  the  issuance  by 

the    Administrator    and    adjusted    to    the  legislative     History:       For     legislative 

nearest  one-eighth   of  1   per  centum"   for  history  and  purpose  of  Pub.L.  87-70,   see 

"a   rate    determined    by   the   Secretary    of  19cl    U.S.Code    Cong,    and    Adm.News,    p. 


the    Treasury,    taking    into    consideration 
the   current   average  rate   on   outstanding 


1923. 


§    1494.       Functions,  powers  and  duties  of  Administrator;  ad- 
ministrative expenses 

In  the  performance  of,  and  with  respect  to,  the  functions,  powers, 
and  duties  vested  in  him  by  this  chapter  the  Administrator  shall  (in 
addition  to  any  authority  otherwise  vested  in  him)  have  the  func- 
tions, powers,  and  duties  set  forth  in  section  1749a  of  Title  12,  ex- 
cept subsection  (c)  (2)  of  such  section.  Funds  obtained  or  held  by 
the  Administrator  in  connection  with  the  performance  of  his  func- 
tions under  this  chapter  shall  be  available  for  the  administrative  ex- 
penses of  the  Administrator  in  connection  with  the  performance  of 
such  functions.    Aug.  11,  1955,  c.  783,  Title  II,  §  204,  69  Stat.  644. 

library  references:    United  States  ©=40;    C.J.S.  United  States  §§  38-40. 

§    1495.       Termination  of  authority  to  make  loans  under  Re- 
construction Finance  Corporation  Liquidation  Act 

No  loans  shall  be  made  under  section  459  of  Title  40  after  August 
11,  1955,  except  pursuant  to  an  application  for  such  loan  filed  prior 
to  such  date.    Aug.  11,  1955,  c.  783,  Title  II,  §  205,  69  Stat.  644. 

§    1496.       Definition  of  "States" 

As  used  in  this  chapter,  the  term  "States"  means  the  several  States, 
the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  and 
the  Territories  and  possessions  of  the  United  States.  Aug.  11,  1955, 
c.  783,  Title  II,  §  206,  as  added  Aug.  7,  1956,  c.  1029,  Title  VI,  §  603, 
70  Stat.  1114. 

Historical    Note 

Legislative  History:     For   legislative  history   and   purpose  of  Act  Aug.   7,   1956,  see 
195C  U.S.Code  Cong,  and  Adm.News,  p.  4509. 
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§    1497.       Technical  advisory  services  in  budgeting,  financing, 

planning  and  construction  of  community  facilities; 

appropriations 

The  Administrator  is  authorized  to  establish  technical  advisory 
services  to  assist  municipalities  and  other  political  subdivisions  and 
instrumentalities,  and  Indian  tribes  in  the  budgeting,  financing, 
planning,  and  construction  of  community  facilities.  There  are  au- 
thorized to  be  appropriated  such  sums  as  may  be  necessary,  together 
with  any  fees  that  may  be  charged,  to  cover  the  cost  of  such  services. 
Aug.  11,  1955,  c.  783,  Title  II,  §  207,  as  added  June  30,  1961,  Pub.L. 
87-70,  Title  V,  §  501  (i),  75  Stat.  175,  and  amended  Oct.  15,  1962, 
Pub.L.  87-808,  §  3,  76  Stat.  920. 

Historical    Note 

1963  Amendment.    Pub.L.  87-808  inserted     1961    U.S.Code    Cong,    and    Adm.News,    p. 

",  and  Indian  tribes."  1923.     See,   also,   Pub.L.   87-808,   1962  U.S. 

•  ,  i.         „•  j.  t-,         i     •  ,  i.-  Code  Cong,  and  Adm.News,  p.  3172. 

Legislative     History:       For     legislative 

history  and  purpose  of  Pub.L.  87-70,  see 


CHAPTER  8C— PRESERVATION  OF  OPEN-SPACE  LAND 

Sec. 

1500.       Congressional  declaration  of  findings  and  purpose. 

1500a.     Grants  to  States  and  local  public  bodies. 

(a)  Authorization;    limitation  on  amount  of  grant;    full 

faith  and  credit. 

(b)  Aggregate  amount  of  contracts;    appropriations. 

(c)  Restrictions  on  use  of  grants. 

(d)  Determination   of  further  terms  and  conditions  for 

assistance. 

(e)  Review  of  applications;    consultation  with  Secretary 

of  the  Interior;  exchange  of  information. 
1500b.     Planning  requirements. 
1500c.     Conversions  to  other  uses. 

1500d.     Technical  assistance,  studies,  and  publication  of  informa- 
tion. 
1500e.     Definitions. 

§    1500.       Congressional  declaration  of  findings  and  purpose 

(a)  The  Congress  finds  that  a  combination  of  economic,  social,  gov- 
ernmental, and  technological  forces  have  caused  a  rapid  expansion 
of  the  Nation's  urban  areas,  which  has  created  critical  problems  of 
service  and  finance  for  all  levels  of  government  and  which,  combined 
with  a  rapid  population  growth  in  such  areas,  threatens  severe  prob- 
lems of  urban  and  suburban  living,  including  the  loss  of  valuable 
open-space  land  in  such  areas,  for  the  preponderant  majority  of  the 
Nation's  present  and  future  population. 
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(b)  It  is  the  purpose  of  this  chapter  to  help  curb  urban  sprawl 
and  prevent  the  spread  of  urban  blight  and  deterioration,  to  encour- 
age more  economic  and  desirable  urban  development,  and  to  help 
provide  necessary  recreational,  conservation,  and  scenic  areas  by 
assisting  State  and  local  governments  in  taking  prompt  action  to 
preserve  open-space  land  which  is  essential  to  the  proper  long-range 
development  and  welfare  of  the  Nation's  urban  areas,  in  accordance 
with  plans  for  the  allocation  of  such  land  for  open-space  purposes. 
Pub.L.  87-70,  Title  VII,  §  701,  June  30,  1961,  75  Stat.  183. 

Library  references:    Public  Service  Commissions  <3==7;    C.J.S.  Public  Utilities  §§  13 
et  seq...  41. 

Historical    Note 

Legislative  History:    For  legislative  history  and  purpose  of  Pub.L.  87-70,  see  1961 
U.S.Code  Cong,  and  Adm.News,  p.  1923. 

§  1500a.  Grants  to  States  and  local  public  bodies — Author- 
ization; limitation  on  amount  of  grant;  full 
faith  and  credit 

(a)  In  order  to  encourage  and  assist  in  the  timely  acquisition  of 
land  to  be  used  as  permanent  open-space  land,  as  defined  herein,  the 
Housing  and  Home  Finance  Administrator  (hereinafter  referred  to 
as  the  "Administrator")  is  authorized  to  enter  into  contracts  to  make 
grants  to  States  and  local  public  bodies  acceptable  to  the  Adminis- 
trator as  capable  of  carrying  out  the  provisions  of  this  chapter  to 
help  finance  the  acquisition  of  title  to,  or  other  permanent  interests, 
in,  such  land.  The  amount  of  any  such  grant  shall  not  exceed  20 
per  centum  of  the  total  cost,  as  approved  by  the  Administrator,  of 
acquiring  such  interests:  Provided,  That  this  limitation  may  be  in- 
creased to  not  to  exceed  30  per  centum  in  the  case  of  a  grant  extended 
to  a  public  body  which  (1)  exercises  responsibilities  consistent  with 
the  purposes  of  this  chapter  for  an  urban  area  as  a  whole,  or  (2) 
exercises  or  participates  in  the  exercise  of  such  responsibilities  for 
all  or  a  substantial  portion  of  an  urban  area  pursuant  to  an  interstate 
or  other  intergovernmental  compact  or  agreement.  The  faith  of  the 
United  States  is  pledged  to  the  payment  of  all  grants  contracted  for 
under  this  chapter. 

Aggregate  amount  of  contracts;    appropriations 

(b)  The  Administrator  may  enter  into  contracts  to  make  grants 
under  this  chapter  aggregating  not  to  exceed  $75,000,000.  There  are 
authorized  to  be  appropriated,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  the  amounts  necessary  to  provide  for 
the  payment  of  such  grants  as  well  as  to  carry  out  all  other  purposes 
of  this  chapter.  All  funds  so  appropriated  shall  remain  available 
until  expended. 
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Restrictions  on  use  of  grant* 

(c)  No  grants  under  this  chapter  shall  be  used  to  defray  develop- 
ment costs  or  ordinary  State  or  local  governmental  expenses,  or  to 
help  finance  the  acquisition  by  a  public  body  of  land  located  outside 
the  urban  area  for  which  it  exercises  (or  participates  in  the  exercise 
of)  responsibilities  consistent  with  the  purpose  of  this  chapter. 

Determination  of  further  terms  and  conditions  for  assistance 

(d)  The  Administrator  may  set  such  further  terms  and  conditions 
for  assistance  under  this  chapter  as  he  determines  to  be  desirable. 

Review  of  applications;   consultation  with  Secretary 
of  the  Interior;   exchange  of  information 

(e)  The  Administrator  shall  consult  with  the  Secretary  of  the  In- 
terior on  the  general  policies  to  be  followed  in  reviewing  applications 
for  grants.  To  assist  the  Administrator  in  such  review,  the  Secre- 
tary of  the  Interior  shall  furnish  him  appropriate  information  on  the 
status  of  recreational  planning  for  the  areas  to  be  served  by  the  open- 
space  land  acquired  with  the  grants.  The  Administrator  shall  pro- 
vide current  information  to  the  Secretary  from  time  to  time  on  sig- 
nificant program  developments.  Pub.L.  87-70,  Title  VII,  §  702,  June 
30,  1961,  75  Stat.  184;  Pub.L.  88-560,  Title  X,  §  1001,  Sept.  2,  1964,  78 
Stat.  806. 

Library  references:    United  States  <©=382 ;   C.J.S.  United  States  §  122. 

Historical   Note 

1964  Amendment.     Subsec.    (b).     Pub.L.     propriated    shall    remain    available    until 
88-560  substituted   "$75,000,000"   for  "$50,-     expended." 
000,000",   and   inserted    "All   funds   so   ap- 

§    1500b.       Planning  requirements 

(a)  The  Administrator  shall  enter  into  contracts  to  make  grants 
for  the  acquisition  of  land  under  this  chapter  only  if  he  finds  that 
(1)  the  proposed  use  of  the  land  for  permanent  open  space  is  impor- 
tant to  the  execution  of  a  comprehensive  plan  for  the  urban  area 
meeting  criteria  he  has  established  for  such  plans,  and  (2)  a  pro- 
gram of  comprehensive  planning  (as  defined  in  section  461(d)  of 
Title  40)  is  being  actively  carried  on  for  the  urban  area. 

(b)  In  extending  financial  assistance  under  this  chapter,  the 
Administrator  shall  take  such  action  as  he  deems  appropriate  to 
assure  that  local  governing  bodies  are  preserving  a  maximum  of 
open-space  land,  with  a  minimum  of  cost,  through  the  use  of  existing 
public  land;  the  use  of  special  tax,  zoning,  and  subdivision  provi- 
sions ;  and  the  continuation  of  appropriate  private  use  of  open- 
space  land  through  acquisition  and  leaseback,  the  acquisition  of 
restrictive  easements,  and  other  available  means.  Pub.L.  87-70, 
Title  VII,  §  703,  June  30,  1961,  75  Stat.  184. 
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§    1 500c.       Conversions  to  other  uses 

No  open-space  land  for  which  a  grant  has  been  made  under  this 
chapter  shall,  without  the  approval  of  the  Administrator,  be  con- 
verted to  uses  other  than  those  originally  approved  by  him.  The 
Administrator  shall  approve  no  conversion  of  land  from  open-space 
use  unless  he  finds  that  such  conversion  is  essential  to  the  orderly 
development  and  growth  of  the  urban  area  involved  and  is  in  accord 
with  the  then  applicable  comprehensive  plan,  meeting  criteria  estab- 
lished by  him.  The  Administrator  shall  approve  any  such  conver- 
sion only  upon  such  conditions  as  he  deems  necessary  to  assure  the 
substitution  of  other  open-space  land  of  at  least  equal  fair  market 
value  and  of  as  nearly  as  feasible  equivalent  usefulness  and  location. 
Pub.L.  87-70,  Title  VII,  §  704,  June  30,  1961,  75  Stat.  185. 


§    1500d.       Technical  assistance,  studies,  and  publication  of 
information 

In  order  to  carry  out  the  purpose  of  this  chapter  the  Administrator 
is  authorized  to  provide  technical  assistance  to  State  and  local  public 
bodies  and  to  undertake  such  studies  and  publish  such  information, 
either  directly  or  by  contract,  as  he  shall  determine  to  be  desirable. 
There  are  authorized  to  be  appropriated,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  such  amounts  as  may  be  neces- 
sary to  provide  for  such  assistance,  studies,  and  publication.  Nothing 
contained  in  this  section  shall  limit  any  authority  of  the  Adminis- 
trator under  any  other  provision  of  law.  Pub.L.  87-70,  Title  VII, 
§  705,  June  30, 1961,  75  Stat.  185. 

§    1500e.      Definitions 

As  used  in  this  chapter — 

(1)  The  term  "open-space  land"  means  any  undeveloped  or  pre- 
dominantly undeveloped  land  in  an  urban  area  which  has  value  for 
(A)  park  and  recreational  purposes,  (B)  conservation  of  land  and 
other  natural  resources,  or  (C)  historic  or  scenic  purposes. 

(2)  The  term  "urban  area"  means  any  area  which  is  urban  in 
character,  including  those  surrounding  areas  which,  in  the  judgment 
of  the  Administrator,  form  an  economic  and  socially  related  region, 
taking  into  consideration  such  factors  as  present  and  future  popu- 
lation trends  and  patterns  of  urban  growth,  location  of  transporta- 
tion facilities  and  systems,  and  distribution  of  industrial,  commer- 
cial, residential,  governmental,  institutional,  and  other  activities. 

(3)  The  term  "State"  means  any  of  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam.  Pub.L.  87-70,  Title  VII,  §  706,  June  30,  1961, 
75  Stat.  185. 
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(e)  Veterans'  preference. 
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1589b.  Establishment  of  income  limitations  for  occupancy  of  hous- 
ing ;  effect  on  prior  tenants. 
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1589d.     Undisposed  housing. 
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posal by  negotiation. 
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purchaser's  rights. 

(c)  Dates. 
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SUBCHAPTER  VIII.— CRITICAL  DEFENSE  HOUSING  AREAS 


1591. 


1591a. 


1591b. 
1591c. 
1591d. 


Determination  of  critical  areas  by  President;   requisite  con- 
ditions. 
Construction  by  private  enterprise. 

(a)  Publication  of  number  of  units  needed. 

(b)  Suspension  of  credit  restrictions. 

(c)  Mortgage  insurance. 

(d)  Construction  by  Government  as  conditional. 
Community  facilities  or  services  by  local  agencies. 
Expiration  date;   exceptions. 

Powers  as  cumulative  and  additional. 


SUBCHAPTER  IX.— DEFENSE  HOUSING  AND  COMMUNITY 
FACILITIES  AND  SERVICES 


1592. 
1592a. 


1592b. 


1592c. 


Authority  of  Administrator. 
Construction  of  housing. 

(a)  Types,  sales,  preferences  in  purchases,  and  payment. 

(b)  Temporary  housing. 
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mate disposition. 
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trator in  certain  condemnation  proceedings. 
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ditions;   maximum  amounts;    annual  adjustments. 
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1592j. 

1592k. 

1592Z. 
1592m. 
1592n. 
1592o. 


Administrator's  powers  with  respect  to  housing,  facilities^ 
and  services. 

(a)  Planning,  acquisition,  construction,  etc. 

(b)  Condemnation. 

(c)  Return  to  original  owner  in  certain  cases. 
Inter-agency  transfers  of  property;   application  of  rules  and 

regulations. 
Preservation  of  local  civil  and  criminal  jurisdiction,  and 

civil  rights;  jurisdiction  of  State  courts. 
Payment  of  annual  sums  to  local  authorities  in  lieu  of  taxes. 
Conditions  and  requirements  as  to  contracts;    utilization  of 

existing  facilities ;   disposition  of  facilities  constructed  by 

United  States. 
Laborers  and  mechanics. 

(a)  Wages;    overtime. 

(b)  Applicability  of  other  laws. 

(c)  Stipulation  in  loan  contracts  as  to  wages;    certifica- 

tion. 

(d)  Reports  by  contractors  and  subcontractors  to  Secre- 

tary of  Labor. 

(e)  Prescription    of    standards,    regulations,    and    proce- 

dures by  Secretary  of  Labor. 
Disposition  of  moneys  derived  from  rentals,  operation,  and 

disposition  of  property. 
Determination  of  fair  rentals  and  classes  of  occupants  by 

Administrator. 
Appropriations. 

Transfer  of  functions  and  funds  in  certain  cases. 
Definitions. 
Powers  of  Surgeon  General  of  Public  Health  Service. 


SUBCHAPTER  X.— DEVELOPMENT  SITES  FOR  ISOLATED 
DEFENSE  INSTALLATIONS 

1593-1593d.     Repealed. 

1593e.     Housing  of  persons  displaced  by  acquisition  of  property  for 
defense  installations  or  industries. 


SUBCHAPTER  XL— HOUSING  FOR  MILITARY  PERSONNEL 

1594.       Contracts  for  construction. 

(a)  Contract  provisions;   competitive  bids. 

(b)  Definition  of  "eligible  bidder". 

(c)  Acquisition  of  capital  stock  of  property  covered  by 

mortgage. 

(d)  Opinion   as   to  title   to   property;     guarantee;     title 

search  and  title  insurance. 
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1594a. 


(a) 

(b) 
(c) 

(d) 


1594a— 1. 


1594b. 

1594c. 

1594d. 
1594e. 
1594f. 
1594g. 
1594h. 

1594h- 

1594i. 
1594  j. 


1594k. 


(a) 
(b) 

(c) 


Acquisition  of  military  housing  financed  under  Armed  Serv- 
ices Housing  Mortgage  Insurance  Fund  and  rental 
housing  at  military  bases. 

Purchase  price. 

Housing  at  or  near  a  military  installation. 

Condemnation;  procedures;  deposit;  payment;  in- 
terest. 

Occupancy;  use,  or  improvement  of  property  before 
approval  of  title. 

(e)  Release  of  accrual  requirements  for  replacement,  tax- 
es, and  hazard  insurance  reserves. 

(f)  Use  as  public  quarters  or  lease  of  housing, 
(g),  (h)   Repealed. 

Department  of  Defense  family  housing  management  ac- 
count. 
Establishment. 
Single  account  administration;    transfer  and  uses 

of  funds. 
Amount  of  obligations  against  account  to  defray 
family  housing  costs. 
Maintenance   and  operation   of  housing;    use  of  quarters; 

payment  of  principal,  interest,  and  other  obligations. 
Services  of  architects  and  engineers ;  use  of  appropriations ; 

acquisition  of  sites. 
Appropriations;    use  of  quarters  allowances. 
Definitions. 

Net  floor  area  limitations. 
Repealed. 

Purchase  of  family  housing  for  assignment  as  public  quar- 
ters;  space  and  cost  limitations. 
1.     Improvement  of  family  housing  units;    public  quarters 

designation;   cost  limitations. 
Authorization  of  number  of  family  housing  units. 
Inadequate  quarters. 

(a)  Occupancy  on  rental  basis  without  loss  of  basic  al- 

lowance for  quarters. 

(b)  Administration. 
Designation  as  rental  housing. 
Leasing  of  housing  units. 

(e)  Alteration,    improvement,    or   disposition    of   housing 
units. 
Housing  financed  with  mortgages  insured  under  Title 

VIII  of  the  National  Housing  Act. 
Continual  surveillance  and  periodic  surveys  of  quar- 
ters ;    exemption  of  quarters. 
Foreign  countries;    guarantee  of  rental  return  to  builders; 
limitation   on    amount;     period;     unit   limitation. 
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Cross  References 

Provisions  to  expedite  defense  housing,  see  sections  1521  et  seq.,  and  1541  et  seq.  of 
this  title. 

§    1501.       Cooperation  between  departments;  definitions;  lim- 
itation of  projects 

In  connection  with  the  national  defense  program,  the  Departments 
of  the  Navy,  Army,  and  Air  Force  and  the  Public  Housing  Adminis- 
tration are  authorized  to  cooperate  in  making  necessary  housing 
available  for  persons  engaged  in  national  defense  activities,  as  pro- ' 
vided  in  this  subchapter.  "Persons  engaged  in  national  defense 
activities"  (as  that  term  is  used  in  this  subchapter)  shall  include 
(i)  enlisted  men  with  families,  who  are  in  the  naval  and  military 
service  and  officers  of  the  Army,  Air  Force,  and  Marine  Corps  not 
above  the  grade  of  captain,  and  officers  of  the  Navy  and  Coast  Guard, 
not  above  the  grade  of  lieutenant  and  employees  of  the  Depart- 
ments of  the  Navy,  Army,  and  Air  Force  who  are  assigned  to  duty 
at  naval  or  military  reservations,  posts,  or  bases,  and  (ii)  workers 
with  families,  who  are  engaged  or  to  be  engaged  in  industries  con- 
nected with  and  essential  to  the  national  defense  program.  No 
project  shall  be  developed  or  assisted  for  the  purposes  of  this  sub- 
chapter except  with  the  approval  of  the  President  and  upon  a  deter- 
mination by  him  that  there  is  an  acute  shortage  of  housing  in  the 
locality  involved  which  impedes  the  national  defense  program.  June 
28,  1940,  c.  440,  Title  II,  §  201,  54  Stat.  681;  Oct.  26,  1942,  c.  626,  §  1, 
56  Stat.  988;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947, 
12  F.R.  4981,  61  Stat.  954.  ! 

Library    references:     War    and    National    Defense    ©=3201    et    seq.;     C.J.S.    War   and 
National  Defense  §  133. 

Historical    Note 

Codification.      The    Department    of    the     under    the    administrative    supervision    of 
Air    Force    was    inserted    to    conform    to     a  Secretary  of  the  Army  and  a  Secretary 
section  207(a),   (f)  of  Act  July  26,  1947,  c.      of  the  Air  Force,  respectively. 
343,  Title  II,  61  Stat.  502,  and  Secretary  of 
Defense  Transfer  Orders  No.  14,  eff.  July 
1,   1948,   and  No.  40   [App.   B    (123)],  July 
22,    1949.      The    Department    of    War   was 
designated   the  Department   of   the  Army 
and  the  title  of  the  Secretary  of  War  was 
changed  to  Secretary  of  the  Army  by  sec- 
tion 205(a)   of  Act  July  26,  1947.     Sections  Transfer    of    Functions.      All    functions 


1942  Amendment.  Act  Oct.  26,  1942 
substituted  "and  officers  of  the  Army  and 
Marine  Corps  not  above  the  grade  of 
captain,  and  officers  of  the  Navy  and 
Coast  Guard,  not  above  the  grade  of 
lieutenant"  for  "(excluding  officers)". 


205(a)  and  207(a),  (f)  of  Act  July  26,  1947  of   all   officers   of   the   Department   of  the 

were  repealed   by  section  53  of  Act  Aug.  Treasury,  and  all  functions  of  all  agencies 

10,    1956,    c.   1041,    70A    Stat.   641.     Section  and  employees  of  such  Department,  were 

1  of  Act  Aug.  10,  1956  enacted  "Title  10,  transferred,    with    certain    exceptions,    to 

Armed    Forces",    which    in    sections    3011-  the  Secretary  of  the  Treasury,  with  power 

3013  and  8011-8013  continued  the  military  vested    in    him    to    authorize    their    per- 

Departments  of  the  Army  and  Air  Force  formance   or    the   performance    of   any    of 

359 


42    §  1501      PUBLIC  HEALTH  AND  WELFARE  Ch.  9 

his    functions,    by    any    of    such    officers,     the  Navy  under  sections  1  and  3  of  Title 
agencies,   and   employees,   by   1950  Reorg.     14,   Coast  Guard. 


"i'uhlic    Housing    Administration"    was 


Plan  No.  26,  §§  1,  2,  eff.  July  31,  1950,  ]5 

F.R.   4935,   64   Stat.   1280,   set   out  in   note 

..„,i„_    _A_u. on      *    m-n      r     ™         <-•  substituted    for    'United    States    Housing 

under    section    241    of    Title   5,    Executive  .    .,      ,.    „    .       ,.._    „             _,,        „       " 

Departments     and     Government     Officers  ^ority"    by    1947    Reorg.    Plan    No     3, 

and    Employees.      The    Coast    Guard,    re-  Bf  °ut  1"1notecUDdc,r  formfr  sectl10n  1403 

. ■,    .      .      ...           ..                           ..  of  this   title.     See,  also,   notes  under  sec- 

ferred   to   in    this   section,   is    generally   a  „..,.„,                           *          .  * 

_„                ,.      m                 _.          . .    ,  tion  1403  for  prior  transfers  of  functions. 

service  in  the  Treasury  Department,   but 

such    Plan    excepted,    from    the    transfer,  Temporary  Frohibition  Of  Projects  And 

the  functions  of  the  Coast  Guard,  and  Waivers.  Temporary  prohibition  of  proj- 
of  the  Commandant  thereof,  when  the  ects  and  waivers  authorized  by  this  sub- 
Coast    Guard    is    operating   as    a    part    of  chapter,  see  section  1507  of  this  title. 


§  1502.  Initiation  and  development  of  projects;  jurisdiction; 
acquisition  of  property;  fees  of  architects,  engi- 
neers, etc. 

(a)  Projects  may  be  initiated  under  this  subchapter  by  the  De- 
partment of  the  Navy  or  Army  or  the  Air  Force  to  provide  dwellings 
on  or  near  naval  or  military  reservations,  posts  or  bases  for  rental 
to  the  officers,  enlisted  men  and  employees  of  the  Departments  of  the 
Navy,  Army,  and  Air  Force  described  in  section  1501  of  this  title. 
Such  projects  shall  be  developed  by  the  Department  of  the  Navy  or 
Army  or  the  Air  Force  or  by  the  Administration,  whichever  the 
President  determines  is  better  suited  to  the  fulfillment  of  the  pur- 
poses of  this  subchapter  with  respect  to  any  particular  project.  If 
the  development  of  such  project  is  to  be  undertaken  by  the  Depart- 
ment of  the  Navy  or  Army  or  Air  Force,  the  Administration  is  author- 
ized to  aid  the  development  of  the  project  by  furnishing  technical 
assistance  and  by  transferring  to  such  Department  the  funds  neces- 
sary for  the  development  of  the  project.  Any  project  developed  for 
the  purpose  of  this  section  shall  be  leased  to  the  Department  of  the 
Navy  or  Army  or  Air  Force  by  the  Administration  (which  shall  have 
title  to  such  project  until  repayment  of  the  cost  thereof  to  the 
Administration  as  prescribed  in  such  lease)  upon  such  terms  as 
shall  be  prescribed  in  the  lease,  which  may  be  the  same  terms  as  are 
authorized  by  the  United  States  Housing  Act  of  1937,  as  amended, 
with  respect  to  leases  to  public  housing  agencies.  All  the  pro- 
visions of  said  Act  which  apply  to  the  development  of  projects 
by  the  Administration  shall  (insofar  as  applicable  and  not  incon- 
sistent herewith)  apply  to  the  development  of  projects  by  the  De- 
partment of  the  Navy  or  Army  or  Air  Force.  Notwithstanding  other 
provisions  of  this  or  any  other  law,  the  Department  leasing  a  project 
shall  have  the  same  jurisdiction  over  such  project  as  it  has  over 
the  reservation,  post  or  base  in  connection  with  which  the  project 
is  developed. 

(b)  The  Department  of  the  Navy  or  Army  or  Air  Force,  in  con- 
nection with  any  project  developed  or  leased  by  it,  and  the  Adminis- 
tration, in  connection  with  any  project  developed  or  assisted  by  it, 
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for  the  purposes  of  this  subchapter,  may  acquire  real  or  personal 
property  or  any  interest  therein  by  purchase,  eminent  domain,  gift, 
lease  or  otherwise.  The  provisions  of  sections  733  of  Title  33,  sec- 
tion 255  of  Title  40  and  section  175  of  Title  50  shall  not  apply  to 
the  acquisition  of  any  real  property  by  the  Department  of  the  Navy 
or  Army  or  Air  Force  or  by  the  Administration  for  the  purposes  of 
this  subchapter  or  to  the  project  developed  thereon,  and  the  provi- 
sions of  section  303b  of  Title  40,  shall  not  apply  to  any  lease  of  any 
project  developed  for  the  purposes  of  this  subchapter  or  of  any 
dwelling  therein.  Condemnation  proceedings  instituted  by  the  Ad- 
ministration shall  be  in  its  own  name  and  the  practice  and  procedure 
governing  such  proceedings  by  the  United  States  shall  be  followed, 
and  the  Administration  shall  likewise  be  entitled  to  proceed  in  ac- 
cordance with  the  provisions  of  sections  258a-258e  and  361-386  of 
Title  40.  If  the  Administration  acquires  land  in  connection  with  a 
project  to  be  assisted  for  the  purposes  of  this  subchapter,  it  may 
convey  such  land  to  the  public  housing  agency  involved  for  a  con- 
sideration equal  to  the  cost  of  the  land  to  the  Administration.  The 
Departments  of  the  Navy,  Army  and  Air  Force  and  the  Administra- 
tion may  negotiate,  contract  and  fix  such  fees  as  they  determine  are 
reasonable  for  the  services  of  architects,  engineers,  surveyors,  ap- 
praisers, title  examiners  and  real  estate  negotiators  in  connection 
with  specific  projects  developed  by  them  under  this  subchapter. 
The  Secretaries  of  Navy,  Army,  and  Air  Force  are  authorized  to  make 
available  to  the  Administration  any  land  that  is  needed  for  a  project 
to  be  developed  by  the  Administration  and  leased  to  the  Department 
of  the  Navy  or  Army  or  Air  Force  and  to  execute  such  leases,  agree- 
ments and  other  instruments  with  the  Administration  as  may  be 
necessary  to  carry  out  the  purposes  of  this  subchapter.  June  28, 
1940,  c.  440,  Title  II,  §  202,  54  Stat.  682 ;  Oct.  26,  1942,  c.  626,  §  1, 
56  Stat.  988;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947, 
12  F.R.  4981,  61  Stat.  954. 

library  references:    War  and   National  Defense  <3=>206;    C.J.S.   War  and   National 
Defense  §  137. 

Historical   Note 

References  in  Text.     The  United  States  the  Army   and   the  title  of  the   Secretary 

Housing  Act  of  1937,  as  amended,  referred  of  War  was  changed  to  Secretary  of  the 

to  in  subsec.    (a),  is  classified  to  chapter  Army   by   section   205(a)    of  Act   July  26, 

8  of  this  title.  1947.     Sections   205(a)    and   207(a),    (f)    of 


Sections  361-386  of  Title  40,  referred 
to  in  subsec.  (b),  related  to  condemnation 
proceedings  in  the  District  of  Columbia, 
and  have  been  transferred  to  D.C.Code 
1961  Ed.,  §§  16—619  to  16—644. 


Act  July  26,  1947  were  repealed  by  section 
53  of  Act  Aug.  10,  1956,  c.  1041,  70A  Stat. 
641.  Section  1  of  Act  Aug.  10,  1956  enacted 
"Title  10,  Armed  Forces",  which  in  sec- 
tions 3011-3013  and  8011-S013  continued 
the  military  Departments  of  the  Army 
Codification.  The  Department  of  the  an(j  ^jr  jyorce  under  the  administrative 
Air  Force  was  inserted  to  conform  to  supervision  of  a  Secretary  of  the  Army 
section  207(a),  (f)  of  Act  July  26,  1947,  c.  an(j  a  Secretary  of  the  Air  Force,  respec- 
343,  Title  II,  61  Stat.  502,  and  Secretary  tively. 
of  Defense  Transfer  Order   No.  40   [App. 

A    (75)],   July   22,   1949.     The   Department         1942  Amendment.     Subsec.  (a).    Act  Oct 
of  War  was  designated  the  Department  of     26,   1942  inserted   the  word   "officers,"  be- 
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tween  the  words  "rental  to  the"  and  "en-      See,    also,    notes    under    section    1403    for 
listed  men",  in  the  first  sentence.  prior  transfers  of  functions. 

Transfer  of  Functions.  "Administra-  Temporary  Prohibition  Of  Projects  And 
tion"  was  substituted  for  "Authority"  Waivers.  Temporary  prohibition  of  proj- 
by  1947  Reorg.Plan  No.  3,  set  out  as  a  note  ects  and  waivers  authorized  by  this  sub- 
under   former    section    1403    of   this    title,  chapter,  see  section  1507  of  this  title. 

§    1502a.       Repealed.    Pub.L.  85-861,  §  36A,  Sept.  2,  1958,  72 
Stat.  1569 

Historical    Note 

Section,   Act  July  15,  1955,   c.  3C8,   Title     sonnel  and  dependents,  and  is  covered  by 
V,   §   509,  69  Stat.   351,   related   to  acquisi-      section  2G7S  of  Title  10,  Armed  Forces, 
tion    of    housing    units    for    military    per- 

8    1503.       Development  of  projects  by  Administration;   finan- 
cial assistance  to  public  housing  agencies 

In  any  localities  where  the  President  determines  that  there  is  an 
acute  shortage  of  housing  which  impedes  the  national  defense  pro- 
gram and  that  the  necessary  housing  would  not  otherwise  be  pro- 
vided when  needed  for  persons  engaged  in  national  defense  activi- 
ties, the  Administration  may  undertake  the  development  and  admin- 
istration of  projects  to  assure  the  availability  of  dwellings  in  such 
localities  for  such  persons  and  their  families,  or  the  Administration 
may  extend  financial  assistance  to  public  housing  agencies  for  the 
development  and  administration  of  such  projects.  Such  financial 
assistance  to  public  housing  agencies  shall  be  extended  (except  as 
otherwise  provided  herein  and  not  inconsistent  herewith)  under  the 
provisions  of,  and  in  the  same  manner  and  forms  as  provided  in, 
title  I x  of  the  United  States  Housing  Act  of  1937,  as  amended,  with 
respect  to  other  housing  projects.  June  28,  1940,  c.  440,  Title  II,  § 
203,  54  Stat.  683;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27, 
1947,  12  F.R.  4981,  61  Stat.  954. 

i  So  in  original.  Reference  should  probably  be  to  entire  "United  States  Housing 
Act  of  1937"  since  such  Act  was  not  divided  into  titles.     See  chapter  8  of  this  title. 

Historical    Note 

References  in  Text.     The  United   States  under    former    section    1403    of    this    title. 

Housing  Act  of  1937,  as  amended,  referred  See,    also,    notes    under    section    1403    for 

to  in  the  text,   is  classified   to   chapter  8  prior  transfers  of  functions, 

of  this  title.  Temporary  Prohibition  Of  Projects  And 

Transfer  of  Functions.  "Administra-  AVaivers.  Temporary  prohibition  of  proj- 
ti'in"  was  substituted  for  "Authority"  ects  and  waivers  authorized  by  this  sub- 
by  1947  Ilcorg.T'lan  No.  3,  set  out  in  note  chapter,   see   section   1507   of  this   title. 

§    1 504.       Rental  rates;  exemption  from  limitations  of  United 
States  Housing  Act  of  1937 

Any  contract  made  for  financial  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended,  may  be  revised  so  as  to  provide 
that  the  project  involved  will  be  assisted  for  any  of  the  purposes  of 
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this  subchapter.  The  Department  of  the  Navy  or  Army  or  the  Air 
Force  or  the  Administration,  in  the  administration  of  any  project 
developed  for  the  purposes  of  this  subchapter,  shall  fix  rentals  for 
persons  engaged  in  national  defense  activities  and  their  families 
which  will  be  within  their  financial  reach,  and  the  Administration,  in 
any  contract  for  financial  assistance  or  any  lease  of  such  a  project, 
shall  require  the  fixing  of  such  rentals.  Projects  developed  by  the 
Department  of  the  Navy  or  Army  or  Air  Force,  or  developed  or  assist- 
ed by  the  Administration,  for  the  purposes  of  this  subchapter  shall 
not  be  subject  to  the  elimination  requirements  of  sections  1410(a) 
and  1411(a)  of  this  title,  or  to  any  provisions  of  section  1409  of  this 
title  which  would  require  any  part  of  the  development  cost  there- 
of to  be  met  in  any  manner  other  than  from  funds  loaned  or  furnished 
by  the  Administration.  Funds  expended  for  the  purposes  of  this 
subchapter  shall  be  excluded  in  determining,  for  the  purposes  of  sec- 
tion 1421(d)  of  this  title,  the  amounts  expended  within  each  State. 
Except  as  otherwise  provided  in  this  subchapter  or  as  may  be  in- 
consistent with  this  subchapter,  all  the  provisions  of  title  I x  of  the 
United  States  Housing  Act  of  1937  shall  apply  to  this  subchapter. 
During  the  period  when  the  President  determines  that  in  any  locality 
there  is  an  acute  need  for  housing  to  assure  the  availability  of  dwell- 
ings for  persons  engaged  in  national  defense  activities,  dwellings  in 
a  project  developed  or  assisted  in  said  locality  which  are  devoted 
to  the  purposes  of  providing  housing  for  persons  engaged  in  national 
defense  activities  shall  not  be  subject  to  subsections  (1)  and  (2)  of 
section  1402  of  this  title,  and  during  such  period  such  projects  shall 
be  deemed  projects  of  a  low-rent  character  for  the  purposes  of  any  of 
the  applicable  provisions  in  Title  I x  of  the  United  States  Housing 
Act  of  1937.  June  28,  1940,  c.  440,  Title  II,  §  204,  54  Stat.  683; 
1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981, 
61  Stat.  954. 

1  So  in   original.     Reference  should   probably   be  to   entire   "United   States   Housing 
Act  of  1937",  which  was  not  divided  into  titles.     See  chapter  8  of  this  title. 

Historical    Note 

References  in  Text.     The  United   States  Act  Aug.  10,  1956  enacted  "Title  10,  Armed 

Housing   Act   of   1937,    referred    to   in    the  Forces",   which   in   sections   3011-3013  and 

text,    is    classified    to    chapter    8    of    this  S011-8013   continued   the   military   Depart- 

title.  ments  of  the  Army  and  Air  Force  under 

Codification.      The    Department    of    the  the   administrative   supervision   of  a   Sec- 
Air    Force    was    inserted    to    conform    to  retarr    of   the   Army    and   a    Secretary   of 
section  207(a),  (f)  of  Act  July  26,  1947,  c.  the   Air   Force-   respectively. 
343,  Title  II,  61  Stat.  502  and  Secretary  of  Transfer    of    Functions.      "Administra- 
Defense  Transfer  Orders  No.  14,  eff.  July  tion„     was    substituted    for     "Authority" 
1,  1948,   and   No.  40   [App.   B    (124)],   July  by  1947  Re0rg.Plan  No.  3,  set  out  in  note 
22,    1949.      The   Department    of    War    was  under    former    section    1403    of    this    title, 
designated   the  Department   of  the   Army  Se6(    als0j    noteg    under    section    1403    for 
and  the  title  of  the  Secretary  of  War  was  prior  transfers  of  functions, 
changed  to  Secretary  of  the  Army  by  sec- 
tion 205(a)   of  Act  July  26,  1947.     Sections  Temporary  Prohibition  Of  Projects  And 
205(a)  and  207(a),  (f)  of  Act  July  26,  1947  AVaivers.    Temporary  prohibition  of  proj- 
were  repealed  by  section  53  of  Act  Aug.  10,  ects  and  waivers  authorized  by  this  sub- 
1956,  c.   1041,  70A   Stat.  641. .   Section   1   of  chapter,  see  section  1507  of  this  title. 
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Notes  of  Decisions 

Library  references  assistance  and   operating  temporarily  for 

War  and   National  Defense  £^209,   210.  the    benefit    of    perSons    engaged    in    de- 

C.J.S.  War  and  National  Defense  §§  140  fcnse    activities,    neither    the    Navy    nor 

et  seq.,  141  et  seq.  the    War    [now   Army]    Department    had 

any    authority    to    fix    rentals     of    such 

1.  Authority  to  fix  rentals  project.  Jarrett  v.  Norfolk  Redevelop- 
Where   neither   the  Navy   nor   the  War  ment  &  Housing  Authority,   D.C.Cal.1947, 

[now    Army]    Department   had    any    part  74    F.Supp.    585,    affirmed    169    F.2d    409, 

in   the  development  of  a  housing  project  certiorari  denied  09  S.Ct.  238,  335  U.S.  886, 

by  a  housing  authority  receiving  Federal  93  L.Ed.  425. 

§    1505.       Funds  of  Administration 

The  Administration  may  use  for  the  purposes  of  this  subchapter 
any  of  the  funds  or  authorizations  heretofore  or  hereafter  made 
available  to  it  June  28,  1940,  c.  440,  Title  II,  §  205,  54  Stat.  683; 
1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  en*.  July  27,  1947,  12  F.R. 
4981,  61  Stat.  954. 

Historical   Note 

Transfer  of  Functions.  "Administra-  apply  to  this  title."  The  provisions  of 
tion"  was  substituted  for  "Authority"  title  I  of  June  28,  1940  were  incorporated 
by  1947  Reorg.Plan  No.  3,  set  out  in  in  the  Code  as  section  40  of  Title  41,  Pub- 
note  under  former  section  1403  of  this  lie  Contracts,  and  sections  1151-1162  of 
title.  See,  also,  notes  under  section  1403  Appendix  to  Title  50,  War  and  National 
for  prior  transfers  of  functions.  Defense. 

Provisions  Inapplicable  To  This  Sec-  Temporary  Prohibition  Of  Projects  Anil 
tion.  Section  205  of  Act  June  28,  1940  Waivers.  Temporary  prohibition  of  proj- 
contained  the  following  sentence:  "The  ects  and  waivers  authorized  by  this  sub- 
provisions  of  title  I  of  this  act  shall  not  chapter,  see  section  1507  of  this  title. 

§    1506.       Administration    of    utilities    and   utility   services; 

granting  of  easements 

(a)  Any  Federal  agency  (including  any  wholly  owned  Govern- 
ment corporation)  administering  utility  installations  connected  to  a 
utility  system  for  housing  under  the  jurisdiction  of  the  Housing  and 
Home  Finance  Administrator  is  authorized — 

(1)  to  continue  to  provide  utilities  and  utility  services  to  such 
housing  as  long  as  it  is  under  the  jurisdiction  of  the  Adminis- 
trator; 

(2)  to  contract  with  the  purchasers  or  transferees  of  such 
housing  to  continue  the  utility  connection  with  such  installations 
and  furnish  such  utilities  and  services  as  may  be  available  and 
needed  in  connection  with  such  housing,  for  such  period  of  time 
(not  exceeding  the  period  of  Federal  administration  of  such 
installations)  and  subject  to  such  terms  (including  the  payment 
of  the  pro  rata  cost  to  the  Government  or  the  market  value  of 
the  utilities  and  services  furnished,  whichever  is  greater)  as 
may  be  determined  by  the  head  of  the  agency; 
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(3)  to  dispose  of  such  installations,  when  excess  to  the  needs 
of  the  agency,  and  where  not  excess  to  grant  an  option  to  pur- 
chase, to  the  purchasers  or  transferees  of  such  housing,  for 
an  amount  not  less  than  the  appraised  value  of  the  installations 
and  upon  such  terms  and  conditions  as  the  head  of  the  agency 
shall  establish, 
(b)   Any  Federal  agency   (including  any  wholly  owned  Govern- 
ment corporation)  having  under  its  jurisdiction  lands  across  which 
run  any  part  of  a  utility  system  for  housing  under  the  jurisdiction 
of  the  Administrator  is  authorized  to  grant  to  the  Administrator,  or 
to  the  purchasers  or  transferees  of  such  housing,  easements  (which 
may  be  perpetual)  on  such  land  for  utility  purposes.    June  28,  1948, 
c.  688,  §  2,  62  Stat.  1063. 

Library  references:    War  and  National  Defense  €=>241;    C.J.S.  War  and   National 
Defense  §  185. 

Historical   Note 

Codification.    Section  was  not  enacted  as         Legislative     History:      For     legislative 

a  part  of  the  National  Defense  Expediting  history  and  purpose  of  Act  June  28,  1948, 

Act,  Title  II  of  which  comprises  this  sub-  see  194S  U.S.Code  Cong.  Service,  p.  2099. 
chapter. 

§    1507.       Temporary  prohibition  of  authorized  projects  and 

waivers 

During  the  period  from  September  1,  1951  to  and  including  June 
30,  1953,  no  project  shall  be  initiated,  and  the  income  limitations 
contained  in  the  United  States  Housing  Act  of  1937,  as  amended, 
shall  not  be  waived  or  suspended,  pursuant  to  the  authorization 
therefor  in  this  subchapter.  Sept.  1,  1951,  c.  378,  Title  VI,  §  616,  65 
Stat.  317. 

Historical   Note 

References  in  Text.     The  United  States  1951   and   not   as   a  part   of  the   National 

Housing  Act  of  1937,  as  amended,  referred  Defense     Expediting     Act,     Title     II     of 

to  in  the  text,  is  classified  to  chapter  8  of  which  comprises  this  subchapter, 

this  title,  legislative     History:      For     legislative 

Codification.     Section  was  enacted  as  a  history  and  purpose  of  Act  Sept.  1,  1951, 

part   of  the  Defense  Housing  and   Com-  see  1951  U.S.Code  Cong.Service,  p.  1716. 
munity    Facilities    and    Services    Act    of 
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Revolving:  Fund.  Establishment  of  re-  public  war  housing  under  sections  1521- 
volving  fund  under  which  to  account  for  1524  of  this  title,  see  section  1701g— 5  of 
assets   and    liabilities   in    connection   with     Title  12,  Iianks  and  Banking. 

§    1 52 1 .       Housing  and  Home  Finance  Administrator's  powers 

respecting  defense  housing 

In  order  to  provide  housing  for  persons  engaged  in  national- 
defense  activities,  and  their  families,  and  living  quarters  for  single 
persons  so  engaged,  in  those  areas  or  localities  in  which  the  Presi- 
dent shall  find  that  an  acute  shortage  of  housing  exists  or  impends 
which  would  impede  national-defense  activities  and  that  such  hous- 
ing would  not  be  provided  by  private  capital  when  needed,  the 
Housing  and  Home  Finance  Administrator  (hereinafter  referred  to 
as  the  "Administrator")  is  authorized: 

(a)  To  acquire  prior  to  the  approval  of  title  by  the  Attorney 
General  (without  regard  to  section  1339  of  Title  10  and  section  5 
of  Title  41),  improved  or  unimproved  lands  or  interests  in  lands 
by  purchase,  donation,  exchange,  lease  (without  regard  to  sections 
40a  and  278a  of  Title  40,  or  any  time  limit  on  the  availability  of  funds 
for  the  payment  of  rent),  or  condemnation  (including  proceedings 
under  sections  257,  258,  361-386,  and  258a-258e  of  Title  40). 

(b)  By  contract  or  otherwise  (without  regard  to  section  1339  of 
Title  10,  section  5  of  Title  41,  and  section  40a  of  Title  40,  or  any 
Federal,  State,  or  municipal  laws,  ordinances,  rules,  or  regulations 
relating  to  plans  and  specifications  or  forms  of  contract,  the  ap- 
proval thereof  or  the  submission  of  estimates  therefor)  prior  to  the 
approval  of  title  by  the  Attorney  General  to  make  surveys  and  in- 
vestigations, plan,  design,  construct,  remodel,  extend,  repair,  or  de- 
molish structures,  buildings,  improvements,  and  community  facilities, 
on  lands  or  interests  in  lands  acquired  under  the  provisions  of 
subsection  (a)  of  this  section  or  on  other  lands  of  the  United  States 
which  may  be  available  (transfers  of  which  for  this  purpose  by  the 
Federal  agency  having  jurisdiction  thereof  are  authorized  notwith- 
standing any  other  provisions  of  law),  provide  proper  approaches 
thereto,  utilities,  and  transportation  facilities,  and  procure  necessary 
materials,  supplies,  articles,  equipment,  machinery,  and  do  all  things 
necessary  in  connection  therewith  to  carry  out  the  purposes  of  this 
subchapter:  Provided,  That  the  cost-plus-a-percentage-of-cost  sys- 
tem of  contracting  shall  not  be  used,  but  this  proviso  shall  not  be 
construed  to  prevent  the  use  of  the  cost-plus-a-fixed-fee  form  of  con- 
tract and  so  far  as  is  consistent  with  emergency  needs,  contracts  shall 
be  subject  to  section  5  of  Title  41 :  Provided,  That  the  cost  per  perma- 
nent family-dwelling  unit  shall  not  exceed  an  average  of  $3,750  for  all 
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types  of  construction  for  those  units  located  within  the  continental 
United  States  nor  an  average  of  $4,250  for  those  located  elsewhere 
(exclusive  of  Alaska),  and  the  cost  of  no  family-dwelling  unit  shall 
exceed  $4,500  within  the  continental  United  States  or  $4,750  else- 
where, except  in  the  Territory  of  Alaska,  where  the  cost  shall  not 
exceed  $7,500,  exclusive  of  expenses  of  administration,  land  acquisi- 
tion, public  utilities,  and  community  facilities,  and  the  aggregate  cost 
of  community  facilities  shall  not  exceed  3  per  centum  of  the  total 
cost  of  all  projects :  Provided  further,  That  where  the  Administrator 
shall  consider  that  there  is  no  reasonable  prospect  of  disposing  of 
such  housing  to  meet  a  need  extending  beyond  the  emergency  he  shall 
construct  temporary  units :  Provided  further,  That  all  items  of  cost 
with  respect  to  each  such  family  dwelling  unit  shall  be  separately 
estimated  with  a  view  toward  economy,  and  no  movable  equipment 
shall  be  installed  in  such  units,  unless  the  Administrator  shall,  in  any 
particular  case,  deem  such  installation  to  be  in  the  public  interest. 
Oct.  14,  1940,  c.  862,  Title  I,  §  1,  54  Stat.  1125;  Apr.  29,  1941,  c.  80, 
§  1,  55  Stat.  147;  June  28,  1941,  c.  260,  §  2,  55  Stat.  361 ;  Jan.  21,  1942, 
c.  14,  §§  1,  11,  56  Stat.  11,  13;  1942  Ex.Ord.  No.  9070,  §  1,  Feb.  24, 
1942,  7  F.R.  1529;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27, 
1947,  12  F.R.  4981,  61  Stat.  954 ;  Apr.  20,  1950,  c.  94,  Title  II,  §  204, 
64  Stat.  73. 


Historical    Note 


References  in  Text.  Section  1339  of 
Title  10,  referred  to  in  subsecs.  (a)  and 
(b),  was  repealed  by  Act  Aug.  10,  1956, 
c.  1041,  §  53,  70A  Stat.  641.  Similar  pro- 
visions now  appear  in  sections  4774  and 
9774  of  Title  10,  Armed  Forces. 

Reference  to  section  5  of  Title  41  in 
subseqs.  (a)  and  (b)  deemed  reference  to 
section  252(c)  of  Title  41,  see  section  260 
(b)   of  Title  41,  Public  Contracts. 

Section  258  of  Title  40,  referred  to  in 
subsec.  (a),  has  been  omitted  from  the 
Code  as  superseded  by  Rule  71A  of  the 
Federal  Rules  of  Civil  Procedure,  28  U.S. 
C.A. 

Sections  361-386  of  Title  40,  referred  to 
in  subsec.  (a),  related  to  condemnation 
proceedings  in  the  District  of  Columbia, 
and  have  been  transferred  to  D.C.Code 
1961  Ed.,  §§  16-619  to  16-644. 

1942  Amendment.  Opening  par.  Act 
Jan.  21,  1942,  §  1(a),  inserted  the  phrase 
"and  living  quarters  for  single  persons 
so  engaged." 

Subsec.  (b).  Act  Jan.  21,  1942,  §§  1(b), 
11,  substituted  "Provided,  That  the  cost 
per  permanent  family-dwelling  unit  . 
construct  temporary  units"  for  the  next 
to  last  proviso  and  inserted  in  the  first 
proviso  the  following :    "and  so  far  as  is 


consistent  with  emergency  needs,  con- 
tracts shall  be  subject  to  section  5  of  Title 
41"  respectively. 

1941  Amendments.  Subsec.  (b).  Act 
June  28,  1941  substituted  "this  title"  for 
"this  Act",  translated  in  subsec  (b)  as 
"this  subchapter". 

Act  Apr.  29,  1941  substituted  "$3,500" 
for  "$3,000"  and  added  last  proviso. 

Short  Title.  Act  Oct.  14,  1940,  which  is 
classified  to  subchapters  II-VII  of  this 
chapter,  is  popularly  known  as  the  "Lan- 
ham  Public  War  Housing  Act." 

Savings  Clause.  Termination  of  powers 
at  end  of  emergency,  savings  clause,  see 
section  1541  of  this  title. 

Transfer  of  Functions.  The  "Housing 
and  Home  Finance  Administrator"  and 
the  "Housing  and  Home  Finance  Agency" 
were  substituted  for  the  "National  Hous- 
ing Administrator"  and  the  "National 
Housing  Agency"  respectively,  wherever 
appearing  in  sections  1521-1524,  1541-1550, 
1552,  1553,  1561-1563,  1571,  1572,  1575  of 
this  title  by  Act  Apr.  20,  1950.  This 
identical  substitution  was  also  made  by 
1947  Reorg.Plan  No.  3,  set  out  in  a  note 
under  former  section  133y — 16  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees. 
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Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into  the 
National  Housing  Agency  during  World 
War  II  by  Ex.Ord.  No.  9070. 

Continuation  Of  Provisions.  Section  1 
(a)  (12)  of  Joint  Res.  July  3,  1952,  c.  570, 
6G  Stat.  332,  as  amended  by  Joint  Res. 
Mar.  31,  1953,  c.  13,  §  1,  67  Stat  18,  pro- 
vided that  this  section  should  continue  in 
force  until  six  months  after  the  termina- 
tion of  the  national  emergency  proclaimed 
by  the  President  on  Dec.  16,  1950  by  1950 
Proc.  No.  2914,  15  F.R.  9029,  set  out  as  a 
note  preceding  section  1  of  Appendix 
to  Title  50,  War  and  National  Defense, 
or  such  earlier  date  or  dates  as  may  be 
provided  for  by  Congress,  but  in  no 
event  beyond  July  1,  1953.  Section  7 
of  Joint  Res.  July  3,  1952,  provided 
that  it  should  become  effective  June  16, 
1952. 

Repeal  Of  Prior  Acts  Continuing:  Sec- 
tion.     Section    6    of    Joint    Res.    July    3, 


1952,  repealed  Joint  Res.  Apr.  14,  1952, 
c.  204,  66  Stat.  54,  as  amended  by  Joint 
Res.  May  28,  1952,  c.  339,  66  Stat.  96; 
Joint  Res.  June  14,  1952,  c.  437,  66  Stat. 
137;  Joint  Res.  June  30,  1952,  c.  526,  GG 
Stat.  296,  which  continued  provisions 
until  July  3,  1952.  This  repeal  shall  take 
effect  as  of  June  16,  1952,  by  section  7 
of  Joint  Res.  July  3,  1952. 

Admission  of  Alaska  as  State.  Admis- 
sion of  Alaska  into  the  Union  was  ac- 
complished Jan.  3,  1959  upon  issuance  of 
Proc.  No.  3269,  Jan.  5,  1959,  24  F.R.  81, 
73  Stat.  cl6,  as  required  by  sections  1  and 
8(c)  of  Pub.L.  85-508,  July  7,  1958,  72 
Stat.  339,  set  out  as  notes  preceding  sec- 
tion 21  of  Title  48,  Territories  and  Insular 
Possessions. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  Apr.  20,  1950, 
see  1950  U.S.Code  Cong. Service,  p.  2021. 


Cross  References 

District  of  Columbia  defense  housing  projects,  applicability  of  section,  see  section 
1561  of  this  title. 
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Library    references 

War  and  National  Defense  ©=3241. 
C.J.S.  War  and  National  Defense  §  185. 

1.     Constitutionality 

This  section,  authorizing  former  Fed- 
eral Works  Administrator  to  provide 
housing  for  persons  engaged  in  national 
defense    activities    and    their    families    in 


areas  in  which  acute  shortage  of  housing 
exists,  was  within  war  powers  granted 
to  Congress.  U.  S.  v.  City  of  Chester, 
C.C.A.Pa.1944,   144  F.2d  415. 

Section  1521  et  seq.  of  this  title  author- 
izing former  Federal  Works  Adminis- 
trator to  provide  housing  for  persons 
engaged  in  national  defense  activities 
and  their  families  in  areas  in  which 
acute  shortage  of  housing  exists  with- 
out complying  with  state  statutes  and 
municipal  ordinances  prescribing  zoning 
regulations  was  valid  as  within  war  pow- 
ers conferred  by  U.S.C.A.Const.  Art.  1, 
§  8,  cl.  11-16,  and  was  not  invalid  as  an 
attempt  to  invade  field  of  legislation  and 
regulation  within  province  of  state.  Tim 
V.  City  of  Long  Branch,  1947,  53  A.2d  164, 
135  N.J.L.   549,   171  A.L.R.  320. 

2.     Purpose 

Provision  of  subsec.  (b)  of  this  section 
authorizing  former  Federal  Works  Ad- 
ministrator to  provide  housing  for  per- 
sons engaged  in  national  defense  activ- 
ities and  their  families  without  regard 
to  any  federal,  state,  or  municipal  laws, 
ordinances,  rules,  or  regulations  was  in- 
tended by  Congress  to  facilitate  speedy 
construction  of  housing  units  in  view  of 
war  emergency.  U.  S.  v.  City  of  Chester, 
CCA. Pa. 1944,    144    F.2d    415. 
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S.    Law  governing: 

Section  1521  et  seq.  of  this  title,  author- 
izing creation  of  Federal  Public  Housing1 
Administration,  did  not  render  Maryland 
law  inapplicable  to  government  which 
had  status  of  Maryland  landlord,  and 
neither  increased  nor  decreased  responsi- 
bility of  government  in  contrast  with  any 
other  Maryland  landlord.  Jones  v.  U. 
S.,    C.A.Md.1957,    241    F.2d   26. 

4..     Municipal    building    regulations,    com- 
pliance with 

Under  U.S.C.A.Const.  Art.  6,  cl.  2  and 
this  section  authorizing  erection  of  houses 
for  persons  engaged  in  national  defense 
activities  and  their  families  in  areas 
where  acute  shortage  of  housing  exists, 
former  Federal  Works  Administrator  had 
authority  to  proceed  with  construction 
of  emergency  housing  to  house  war  work- 
ers without  regard  to  application  of  mu- 
nicipal building  regulations.  U.  S.  v.  City 
of  Chester,  C.C.A.Pa.1944,  14-1  F.2d  415. 

Provision  of  subsection  (b)  of  this 
section  authorizing  former  Administra- 
tor to  construct  housing  units  for  war 
workers  without  regard  to  municipal 
building  regulations  was  not  in  irrecon- 
cilable conflict  with  provision  of  section 
1547  of  this  title  that  acquisition  by  for- 
mer Administrator  of  real  property 
should  not  deprive  any  state  or  political 
subdivision  thereof  of  its  criminal  or 
civil  jurisdiction  in  and  over  such  prop- 
erty.   Id. 

Where  subsection  (b)  of  this  section 
authorized  construction  of  housing  units 
to  house  war  workers  without  regard  to 
state  or  municipal  laws,  ordinances,  rules, 
or  regulations,  further  provision  of  sec- 
tion 1547  of  this  title  that  acquisition  by 
former  Administrator  of  real  property 
should  not  deprive  any  state  or  political 
subdivision  thereof  of  its  criminal  or 
civil  jurisdiction  over  property  did  not 
render  municipal  building  regulations  ap- 
plicable to  land  leased  by  former  Ad- 
ministrator  for   building   project.     Id. 

Application  of  town  building  code  to 
housing  which  was  constructed  under  this 
section  and  did  not  conform  to  code  was 
not  unconstitutional  as  taking  of  prop- 
erty without  due  process  or  unreasonable 
exercise  of  police  power,  or  in  any  other 
respect,  where  units  had  never  become  le- 
gal nonconforming  uses,  although  United 
States,  as  former  owner,  had  been  im- 
mune from  enforcement  of  code.  State  v. 
Stonybrook,  Inc.,  1962,  181  A.2d  601,  149 
Conn.  492,  appeal  dismissed,  certiorari 
denied  83  S.Ct.  265,  371  U.S.  185,  9  L.Ed. 
2d  227. 
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Where  building  is  constructed  or  use 
commenced  in  violation  of  ordinance 
which  is  repealed  by  another  ordinance 
containing  same  restriction  against  build- 
ing or  use,  and  providing  that  existing 
uses  of  all  buildings  which  complied 
with  repealed  ordinance  should  be  unaf- 
fected, the  building  or  use  is  not  entitled 
to  status  of  legal  nonconforming  use. 
Id. 

Restrictions  of  building  code,  enacted 
after  erection  of  housing  under  this  sec- 
tion, applied  to  such  housing  after  it  was 
purchased  from  United  States,  where  ordi- 
nance existing  at  time  of  construction 
contained  same  restrictions  and  was  re- 
pealed by  the  building  code.     Id. 

5.  Iiocal  ordinances — Enforcement 
Issuance  of  building  permit  for  altera- 
tion to  make  housing  units  constructed 
under  this  section  conform  to  town  build- 
ing code,  and  failure  to  revoke  such  per- 
mit, did  not  estop  town  from  enforcing 
building  code  or  bar  prosecution  for  vio- 
lation of  code  by  laches,  where  reason- 
able time  for  completion  of  alteration 
was  given.  State  v.  Stonybrook,  Inc.,  181 
A.2d  601,  149  Conn.  492,  appeal  dismissed, 
certiorari  denied  83  S.Ct.  265,  371  U.S. 
185,  9  L.Ed.2d  227. 

Town  was  not  estopped  from  enforcing 
building  code  against  purchaser  of  hous- 
ing erected  under  this  section  and  en- 
forcement of  such  code  was  not  barred  by 
laches  where,  shortly  after  purchase  from 
Government  town  building  inspector  no- 
tified purchaser  of  violation  of  code,  pur- 
chaser agreed  to  correct  violations,  and 
building  inspector  granted  time  for  cor- 
rection.    Id. 

6.    Immunity 

United  States,  as  mortgagee  of  housing 
which  was  erected  under  this  section  and 
did  not  fully  conform  to  requirements  of 
town  building  code,  was  not  owner  of 
property  and  did  not  have  legal  title 
thereto  in  such  manner  as  to  give  mort- 
gagor immunity  from  compliance  with 
the  code.  State  v.  Stonybrook,  Inc.,  1962, 
181  A.2d  601,  149  Conn.  492,  appeal  dis- 
missed, certiorari  denied  83  S.Ct.  265,  371 
U.S.    185,   9   L.Ed.2d  227. 

This  section  does  not  shield  by  Federal 
immunity  a  private  purchaser  of  Federal 
housing  from  reasonable  local  regulations 
designed   to   protect  public  safety.     Id. 

7.  Remedy   for   possible   damage 

Where  interest  taken  by  Federal  Gov- 
ernment in  tract  of  land  was  exclusive 
use  of  land  and  improvements  thereon 
for  period  of  one  year  with  right  to  re- 


T.  42  U.S.C.A.  §§  501  to  1890—24 
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new  from  year  to  year  for  duration  of 
war  emergency  and  for  three  years  there- 
after, any  injury  which  might  occur  as 
result  of  removal  of  improvements  there- 
on would  not  bo  compensated  in  the  pro- 
ceeding for  taking,  but  owners  would 
have  a  remedy  by  original  action  against 
Government  if  and  when  fact  of  injury 
and  amount  were  ascertainable.  U.  S.  v. 
16.747  Acres  of  Land,  More  or  Less,  Situ- 
ate in  City  of  Wilmington,  New  Castle 
County,  Del.,  D.C.Del.1943,  50  F.Supp.  389. 


8.     Jurisdiction 

Where  land  was  condemned  by  the 
United  States  for  a  defense  housing  proj- 
ect but  only  exclusive  use  for  one  year 
with  right  to  renew  use  from  year  to 
year  was  taken,  the  court  could  not, 
after  annual  rental  had  been  ascertained, 
retain  jurisdiction  of  the  subject  matter 
for  the  subsequent  ascertainment  of  dam- 
ages growing  out  of  the  taking  and  fail- 
ure to  surrender  the  property  in  its  for- 
mer condition.  TJ.  S.  v.  14.4756  Acres  of 
Land  in  Christiana  Hundred,  New  Castle 
County,   D.C.Del.1947,  71   F.Supp.   1005. 

Federal  district  court  had  jurisdiction 
of  action  by  the  United  States  to  enjoin 
municipality  and  its  officers  from  inter- 
fering with  construction  of  housing  units, 
since  district  court  had  original  jurisdic- 
tion where  United  States  was  plaintiff. 
U.  S.  v.  City  of  Philadelphia,  D.C.Pa.1944, 
56  F.Supp.  862,  affirmed  147  F.2d  291, 
certiorari  denied  65  S.Ct.  1410,  325  U.S. 
870,  S9  L.Ed.  19S9. 

Housing  projects,  which  were  con- 
structed by  the  United  States  on  mili- 
tary or  naval  reservations  or  bases  with- 
in the  State  of  California  for  accommo- 
dation of  defense  workers  and  others, 
were  subject  to  the  exclusive  jurisdiction 
of  the  United  States.  Johnson  v.  Morrill, 
1042,  126  P  .2d  S73,  20  Cal.2d  446. 


9.     Powers  of  successor 

Where,  in  condemnation  action  by 
Commissioner  of  Public  Housing  to  ob- 
tain land  to  provide  housing  for  de- 
fense workers,  estate  appropriated  by 
Government  was  exclusive  use  of  the 
land  for  one  year  with  right  of  Govern- 
ment to  renew  from  year  to  year  for 
duration  of  war  emergency  and  three 
years  thereafter,  contention  that  Govern- 
ment's right  to  renew  lease  was  condi- 
tioned upon  payment  of  the  rental  and 
that  no  rental  had  boon  paid  or  ten- 
dered was  without  merit  in  view  of  fact 
that  such  rental  had  boon  deposited  in 
court.  U.  S.  v.  Certain  Parcels  of  Land 
in    City    of   Cleveland,    Cuyahoga    County, 


The  Commissioner  of  former  Federal 
Public  Housing  Authority,  bringing  ac- 
tion in  name  of  United  States  to  con- 
demn land  in  Alaska  after  President  had 
found  acute  housing  shortage  in  the  area 
which  private  capital  would  not  remedy 
and  which  would  impede  national  de- 
fense, was  acting  within  powers  which 
Commissioner  received  as  successor  to 
Federal  Works  Administrator.  U.  S.  v. 
Certain  Land  in  Juneau,  Juneau  Record- 
ing Precinct,  First  Division,  Territory 
of  Alaska,  D.C.Alaska,  1047,  70  F.Supp. 
609. 

10.     Condemnation 

Under  this  subchapter  authorizing  the 
condemnation  of  land  for  housing  for 
persons  engaged  in  national-defense  ac- 
tivities, the  Administrator  is  authorized 
to  acquire  by  condemnation  the  fee  sim- 
ple title  absolute  in  private  lands  instead 
of  a  lesser  quantum  of  interest,  such  as 
leasehold,  in  view  of  express  power  to 
condemn  the  "lands"  of  the  owners,  the 
administrative  option  between  "purchase" 
and  "lease"  being  clearly  stated.  Rich- 
mond Inv.  Co.  v.  U.  S.,  C.A.Cal.1957,  249 
F.2d  811. 

Where  Federal  Government  under  sec- 
tion 1521  et  seq.  of  this  title  construct- 
ed housing  units  and  other  buildings 
on  land,  which  Government  mistakenly 
thought  was  Government  land,  but  which 
in  fact,  was  owned  by  county,  and  Gov- 
ernment brought  suit  to  condemn  such 
laud,  county  was  entitled  to  award  only 
for  value  of  land  and  not  for  value  of 
improvements  constructed  by  Govern- 
ment. Bibb  County,  Ga.  v.  U.  S.,  C.A.Ga. 
1957,  249  F.2d  22a 

Under  this  chapter  delegating  author- 
ity to  former  Federal  Works  Administra- 
tor to  condemn  land  for  use  in  carrying 
out  this  chapter  the  Government's  power 
to  condemn  is  co-extensive  with  the  pow- 
er to  purchase.  Lewis  v.  U.  S.,  C.A.Cal. 
1952,  200  F.2d  183,  certiorari  denied  73 
S.Ct.    647,    345    U.S.    907.    97    L.Ed.    1343. 

Under  this  section  authorizing  con- 
demnation of  land  to  provide  housing  for 
persons  engaged  in  national-defense  ac- 
tivities the  use  of  the  word  "temporary" 
with  reference  to  the  type  of  unit  to  be 
constructed  did  not  pertain  to  the  land 
on  which  the  housing  is  situated.     Id. 

The  laws  authorizing  exercise  of  the 
sovereign  power  of  eminent  domain  are 
to  bo  strictly  followed.  U.  S.  v.  2.4  Acres 
of  Land,  More  or  Less,  in  Lake  County, 
111.,    C.C.A.I11.1943,    138   F.2d    295. 
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Where  the  President  of  the  United 
States  did  not  approve  specific  project, 
as  required  by  this  subchapter  and  this 
subchapter  was  the  authority  relied  on 
by  the  United  States  for  the  condemna- 
tion, the  condemnation  was  not  author- 
ized by  this  subchapter  and  was  with- 
out authority  of  law,  and  the  condemna- 
tion proceeding  would  be  dismissed.  U. 
S.  v.  Certain  Parcels  of  Land  in  Pair- 
fax  County,  Com.  of  Va.,  D.C.Va.1955,  161 
P.Supp.  560. 

Where  Commissioner  of  Public  Hous- 
ing had  condemned  land  to  provide  for 
housing  for  persons  engaged  in  national 
defense  activities,  condemnee's  successor, 
who  received  rental  payment  in  accord- 
ance with  the  taking,  and  who  had  sign- 
ed stipulation  agreeing  to  an  increase 
in  the  annual  rental,  would,  along  with 
husband,  be  estopped  from  questioning 
validity  of  original  decree  in  the  con- 
demnation action.  U.  S.  v.  Certain  Par- 
cels of  Land  in  City  of  Cleveland,  Cuya- 
hoga County,  State  of  Ohio,  D.C.Ohio 
1957,  149  P.Supp.  696. 

Where  termination  of  national  emer- 
gency precluded  renewal  of  lease  for  any 
additional  period  under  original  declara- 
tion of  taking  by  Commissioner  of  Pub- 
lic Housing  to  obtain  property  to  pro- 
vide housing  for  defense  workers,  sub- 
sequent condemnation  to  appropriate  use 
of  the  land  for  another  year  was  prop- 
erly instituted  by  proceedings  brought 
in  the  original  condemnation  action,  in- 
stead of  by  separate  and  independent 
action,  in  view  of  fact  that  each  prior 
year's  renewal  had  been  handled  by  or- 
der of  court  entered  in  the  original  case. 
Id. 

Former  Commissioner  of  former  Feder- 
al Public  Housing  Authority  had  con- 
demnation authority  both  through  Sec- 
ond War  Powers  Act,  50  App.  §  former 
632a,  and  through  this  section  creating 
former  Federal  Works  Administrator,  and 
hence  former  Commissioner's  condemna- 
tion proceeding  was  authorized  by  law, 
whatever  the  effect  of  amendments  to 
Second  War  Powers  Act,  50  App.  §  645. 
U.  S.  v.  Certain  Land  in  Juneau,  Juneau 
Recording  Precinct,  First  Division,  Ter- 
ritory of  Alaska,  D.C.Alaska  1947,  70  F. 
Supp.  609. 

11.     Public  use 

The  taking  of  land  by  Federal  Govern- 
ment to  be  used  in  connection  with  de- 
fense housing  project  for  erection  of 
stores  from  which  defense  workers  oc- 
cupying units  in  housing  project  could 
purchase  supplies  was  proper  as  a  tak- 
ing for  a  "public  use".     U.  S.  v.  Certain 
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Note  14 

Sewickley    Tp.,    Al- 
D.C.Pa.1944,    54    F. 


Parcels  of  Land  in 
legheny  County,  Pa. 
Supp.  943. 

Fact,  if  established,  that  land  taken 
in  condemnation  proceedings  by  Federal 
Government  for  use  in  connection  with 
defense  housing  project  was  to  be  sold 
or  leased  to  a  private  concern,  did  not 
of  itself  invalidate  the  taking  as  not  be- 
ing a  taking  for  "public  use".     Id. 

12.  Market  value 

Where  land  was  condemned  by  the 
United  States  for  a  defense  housing  proj- 
ect but  only  exclusive  use  for  one  year 
with  right  to  renew  use  from  year  to 
year  was  taken,  the  factors  governing  the 
fair  market  value  of  the  use  were  large- 
ly the  same  as  if  arrangement  had  been 
between  private  parties.  U.  S.  v.  14.475C 
Acres  of  Land  in  Christiana  Hundred, 
New  Castle  County,  D.C. Del.  1047,  71  1". 
Supp.  1005. 

13.  Breach  of  contract 

Where  government  Contractor  agreed 
to  erect  housing  units  for  war  workers 
pursuant  to  subsection  (b)  of  this  sec- 
tion, and  city  ordered  subcontractor  to 
suspend  plumbing  work  until  city's  per- 
mission was  obtained,  and  the  United 
States  sued  to  enjoin  city  from  interfer- 
ing with  construction,  contractor,  which 
was  compelled  to  proceed  while  plumbing 
installations  could  not  be  proceeded  with, 
could  not  recover  damages  from  the  Gov- 
ernment for  breach  of  alleged  implied 
condition  that  Government  would  not 
increase  cost  of  contractor's  performance. 
Geo.  H.  Evans  &  Co.  v.  U.  S.,  D.C. Pa. 1947, 
74  F.Supp.  58. 

14.  Removal    of    improvements 

Where,  in  condemnation  action  by  Com- 
missioner of  Public  Housing  to  obtain 
property  to  provide  housing  for  defense 
workers,  estate  appropriated  was  exclu- 
sive use  of  certain  land  for  one  year  with 
right  of  Government  to  renew  from  year 
to  year  for  duration  of  war  emergency 
and  three  years  thereafter  and  to  re- 
move all  improvements  placed  thereon 
at  termination  of  such  use,  termination 
of  emergency  and  expiration  of  the  three- 
year  period  prevented  further  renewal  of 
lease  under  the  original  taking,  but  did 
not  cause  forfeiture  of  Government's  im- 
provements. U.  S.  v.  Certain  Parcels  of 
Land  in  City  of  Cleveland,  Cuyahoga 
County,  State  of  Ohio,  D.C.Ohio  1957,  149 
F.Supp.  696. 

Where  expiration  of  National  Emer- 
gency prevented  yearly  renewal  of  lease 
obtained    by    Government    on    laud    under 
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Note  14 

condemnation  action  appropriating  ex-  maximum  rent  date.  Chatlos  v.  Brown, 
elusive  use  of  land  for  one  year  with 
right  in  Government  to  renew  from  year 
to  year  for  duration  of  war  emergency 
and  three  years  thereafter  and  to  remove 
all  Government's  improvements  at  ter- 
mination  of  such   use,   Government  could     "xduaiv* 

""L^T  the_leiS!.^t_  C0UHbri"S  °"e     thereon  for  period  of  one  year  with  right 

to  renew  from  year  to  year  for  duration 


Bm.App. 104.3,  13G  F.2d  490. 

16.     Appraiser  to  fix  value 

Where   interest   sought   to   be   taken   by 
Federal  Government  in  tract  of  land  was 


additional  condemnation  action  to  ex 
tend  lease  to  realize  salvage  on  the  im- 
provements.   Id. 

Where  interest   taken   by   Federal   Gov- 


of  war  emergency  and  three  years  there- 
after,  value   of   interest   taken   was   to   be 
ascertained    by    having    expert    appraiser 
ernment    in    tract    of    land    was    exclusive     determine   fair   annual    rental    determined 
use    of    land    and    improvements    thereon     as   though   Government  had   rented   prop- 


for  period  of  one  year  with  right  to 
renew  from  year  to  year  for  duration  of 
war  emergency  and  three  years  there- 
after, Government's  right  to  remove  im- 
provements   placed    by   it   on    land   wouid 


erty  for  a  year  with  an  option  to  re- 
new from  year  to  year,  with  right  to  re- 
move improvements  at  end  of  term.  U. 
S.  v.  16.747  Acres  of  Land,  More  or  Less. 
Situate    in     City     of     Wilmington,     New 


run   concurrently   with   use  and   occupan-     Castle    County,    Del.,    D.C.Del. 1943,    50    F. 
cy.     U.   S.  v.   16.747  Acres  of  Land,  More     Supp.  389. 
or   Less,    Situate  in   City   of  Wilmington, 
New    Castle    County,    Del.,    D.C.Del. 1943, 
50  F.Supp.  3S9. 


15.     Adjustment    for    increased    costs 

Regulation    of    former    Price    Adminis- 


17.    Evidence 

Evidence  did  not  require  the  finding 
that  the  Housing  Administrator  in  con- 
demning a  fee  simple  title  absolute  in- 
stead   of    a    lesser    quantum    of    interest 


trator  establishing  maximum  rents  for  to  provide  temporary  war-time  housing 
defense-rental  area  was  not  shown  to  be  abused  his  discretion.  Lewis  v.  U.  S., 
arbitrary,  although  no  provision  was  C.A.Cal.1952,  200  F.2d  183,  certiorari  de- 
made  for  adjustment  on  account  of  in-  nied  73  S.Ct.  647,  345  U.S.  907,  97  L.Ed, 
creases  in  operating  costs  occurring  after  1343. 


§    1522.       Definitions;   actions  to  recover  developed  property 

As  used  in  subchapters  II-VII  of  this  chapter,  (a)  the  term  "per- 
sons engaged  in  national-defense  activities"  shall  include  (1)  en- 
listed men  in  the  naval  or  military  services  of  the  United  States; 
(2)  employees  of  the  United  States  in  the  Departments  of  the  Navy, 
Army  and  Air  Force  assigned  to  duty  at  naval  or  military  reserva- 
tions, posts,  or  bases;  (3)  workers  engaged  or  to  be  engaged  in  in- 
dustries connected  with  and  essential  to  the  national  defense;  (4) 
officers  of  the  Army,  Air  Force  and  Marine  Corps  not  above  the  grade 
of  captain,  and  officers  of  the  Navy  and  Coast  Guard,  not  above  the 
grade  of  lieutenant,  senior  grade,  assigned  to  duty  at  naval  or  mili- 
tary reservations,  posts,  or  bases,  or  to  duty  at  defense  industries: 
Provided,  That  any  proceedings  for  the  recovery  of  possession  of  any 
property  or  project  developed  or  constructed  under  this  subchapter 
shall  be  brought  by  the  Administrator  in  the  courts  of  the  States 
having  jurisdiction  of  such  causes  and  the  laws  of  the  States  shall 
be  applicable  thereto;  (b)  the  term  "Federal  agency"  means  any 
executive  department  or  office  (including  the  President),  independ- 
ent establishment,  commission,  board,  bureau,  division,  or  office  in 
the  executive  branch  of  the  United  States  Government,  or  other  agen- 
cy of  the  United  States,  including  corporations  in  which  the  United 
States  owns  all  or  a  majority  of  the  stock,  directly  or  indirectly. 
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Oct.  14,  1940,  c.  862,  Title  I,  §  2,  54  Stat.  1126;  Jan.  21,  1942,  c.  14, 
§  2,  56  Stat.  11;  1942  Ex.Ord.  No.  9070,  §  1,  Feb.  24,  1942;  7  F.R. 
1529;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R. 
4981,  61  Stat.  954;   Apr.  20,  1950,  c.  94,  Title  II,  §  204,  64  Stat.  73. 


Historical    Note 


Codification.  The  Department  of  the 
Air  Force  was  inserted  under  the  author- 
ity of  section  207(a),  (f)  of  Act  July  26, 
1947,  c.  343,  Title  II,  61  Stat.  502.  The 
Department  of  "War  was  designated  the 
Department  of  the  Army  and  the  title 
of  the  Secretary  of  War  was  changed  to 
Secretary  of  the  Army  by  section  205(a) 
of  Act  July  26,  1947.  Sections  205(a)  and 
207(a),  (f)  of  Act  July  26,  1947  were  re- 
pealed by  section  53  of  Act  Aug.  10,  1956, 
c.  1041,  70  A  Stat.  641.  Section  1  of  Act 
Aug.  10,  1956  enacted  "Title  10,  Armed 
Forces",  which  in  sections  3011-3013  and 
8011-8013  continued  the  military  Depart- 
ments of  the  Army  and  Air  Force  under 
the  administrative  supervision  of  a  Sec- 
retary of  the  Army  and  a  Secretary  of 
the  Air  Force,  respectively. 

1942  Amendment.  Act  Jan.  21,  1942  in- 
serted   clause    (a)  (4)    and    proviso. 

Transfer  of  Functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions, 
to  the  Secretary  of  the  Treasury,  with 
power  vested  in  him  to  authorize  their 
performance  or  the  performance  of  any 
of  his  functions,  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  26,  §§  1,  2,  eff.  July  31,  1950,  15 
F.R.  4935,  64  Stat.  1280,  set  out  in  note 
under  section  241  of  Title  5,  Executive 
Departments  and  Government  Officers  and 
Employees.  The  Coast  Guard,  referred  to 
in   this   section,   is   generally  a   service  in 


the  Treasury  Department,  but  such  Plan 
excepted,  from  the  transfer,  the  functions 
of  the  Coast  Guard,  and  of  the  Command- 
ant thereof,  when  the  Coast  Guard  is 
operating  as  a  part  of  the  Navy  under 
sections  1  and  3  of  Title  14,  Coast  Guard. 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and  Home 
Finance  Agency"  were  substituted  for 
the  "National  Housing  Administrator" 
and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also  made 
by  1947  Reorg.Plan  No.  3,  set  out  as  a 
note  under  former  section  1403  of  this 
title. 

Functions  of  Federal  "Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into  the 
National  Housing  Agency  during  "World 
War    II    by    Ex.Ord.No.9070. 

Subchapters  II-VII.  While  this  section 
refers  to  "subchapters  II-VII"  of  this 
chapter  because  of  reference,  in  the  orig- 
inal, to  "this  Act",  meaning  Act  Oct. 
14,  1940,  set  out  in  such  subchapters,  ap- 
parently functions  under  sections  1562 
and  1563  of  this  title,  which  constitute 
parts  of  subchapter  V  of  this  chapter,  are 
vested  in  the  Administrator  of  General 
Services  rather  than  the  Housing  and 
Home  Finance  Administrator.  They  were 
not  included  in  the  transfers  of  functions 
effected  by  1942  Ex.Ord.  No.9O70;  1947 
Reorg.Plan  No.  3,  and  1950  Reorg.Plan  No. 
17,    all   referred   to  in   notes   above. 


Cross  References 

Public  work  defined,  see  section  1531  of  this  title. 


Notes  of  Decisions 


Jurisdiction    2 
Parties     3 
Purpose    1 


eral  courts,  and  had  no  application  to  suit 
for  cancellation  of  title.  Ehrlich  v.  U. 
S.,   C.A.Ga.1958,  252  F.2d  772. 


1.     Purpose 

Provision  of  this  section  for  state  court 
actions  by  Public  Housing  Administra- 
tor to  recover  possession  of  property  was 
intended  to  apply  to  eviction  proceedings, 
in  order  to  avoid  inconvenience  of  ten- 
ants   having    to    travel    to    distant    Fed- 


2.     Jurisdiction 

The  federal  District  Court  had  juris- 
diction of  suit  by  United  States,  the  pri- 
mary purpose  of  which  was  to  remove 
cloud  cast  on  title  to  land  acquired  un- 
der this  subchapter  by  deed  from  former 
Housing  Authority  and  deed  by  grantee 
of  such  former  Authority  to  others. 
Gibbs    v.    U.    S.,    C.C.A.N.C.1945,    150    F.2d 
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504,   certiorari  denied  CG  S.Ct.  175,  326  U.  of  this  section  providing  that  proceedings 

S.  771,  90  L.Ed.  465.  for    recovery    of    possession    of    property 

"developed"    or    "constructed"    under   this 

3.     Parties  subchapter   shall   be   brought   by   the  Ad- 

A  proceeding  to  dispossess  tenant  from  ministrator    of    Federal    Tublic    Housing, 

defense   housing   project   which   had    been  was  not  applicable,   and  since  the  United 

constructed    by    the    Navy,    and    manage-  States  could  bring  suit  in  its   own  name 

ment   of  which   had    been   turned   over   to  to    enforce    rights    of   any    of   its    depart- 

former    National    Housing    Agency,    was  ments.      Wittek    v.    U.    S.,    D.C.Mun.App. 

properly  instituted  by  the  United  States,  1947,    54    A.2d    747,    remanded    on    other 

over   objection   that   either   National   Cap-  grounds   171   F.2d   8,   83   U.S.App.D.C.  377. 

ital    Housing  Authority    or   Federal   Pub-  reversed   on    other   grounds   69   S.Ct.   110S, 

lie  Housing  Administration  was  the  prop-  337  U.S.  346.  93  L.Ed.  1091. 
er    party    plaintiff,    since    former    proviso 

§    1523.       Appropriations 

There  is  authorized  to  be  appropriated  to  carry  out  the  purpose 
of  this  subchapter,  in  accordance  with  the  authority  therein  con- 
tained and  for  administrative  expenses  in  connection  therewith,  in- 
cluding transfer  of  household  goods  and  effects  as  provided  by  sec- 
tion 73c — 1  of  Title  5,  and  regulations  promulgated  thereunder,  not 
to  exceed  the  sum  of  $1,500,000,000,  to  remain  available  until  ex- 
pended: Provided,  however,  That  the  Administrator  is  authorized  to 
reimburse,  from  funds  which  may  be  appropriated  pursuant  to  the 
authority  of  this  subchapter  the  sum  of  $3,300,000  to  the  emergency 
funds  made  available  to  the  President  under  the  Act  of  June  11,  1940, 
c.  313,  54  Stat.  265  entitled  "An  Act  making  appropriations  for  the 
Navy  Department  and  the  naval  service  for  the  fiscal  year  ending 
June  30,  1941,  and  for  other  purposes"  (Public,  Numbered  588),  and 
the  sum  of  $6,700,000  to  the  emergency  funds  made  available  to  the 
President  under  the  Military  Appropriation  Act,  1941,  approved  June 
13,  1940  (Public,  Numbered  611) :  Provided  further,  That  the  term 
"administrative  expenses"  as  used  herein  shall  be  deemed  to  include 
administrative  expenses  of  the  Housing  and  Home  Finance  Agency 
in  connection  with  any  functions  performed  by  it,  as  a  claimant 
agency  under  the  controlled  materials  plan  established  pursuant 
to  subsection  (a)  of  section  1152  of  Appendix  to  Title  50,  with  respect 
to  priorities  or  allocations  of  materials  relating  to  public  or  private 
housing.  Oct.  14,  1940,  c.  862,  Title  I,  §  3,  54  Stat.  1126;  Apr.  29, 
1941,  c.  80,  §  2,  55  Stat.  147;  June  28,  1941,  c.  260,  §  2,  55  Stat.  361; 
Jan.  21,  1942,  c.  14,  §  3,  56  Stat.  12;  1942  Ex.Ord.No.9070,  §  1, 
Feb.  24,  1942,  7  F.R.  1529;  Oct.  1,  1942,  c.  572,  56  Stat.  763;  July  7, 
1943,  c.  196,  §§  1,  2,  57  Stat.  387;  July  1,  1944,  c.  374,  58  Stat.  720; 
1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981, 
61  Stat.  954;    Apr.  20,  1950,  c.  94,  Title  II,  §  204,  64  Stat.  73. 

Library  references:    United  States  <3=»S5;    C.J.S.  United  States  §  123. 

Historical    Note 

References   In   Text.     Section   73c — 1    of  ecutive  Departments  and   Government   Of- 

Titlo  5,   referred   to  in   the  text,   was   re-  fleers  and  Employees, 
pealed   by   Act  Aug.   2,   1946,    c.   744,    §   2, 

60    Stat.    807,    eff.    Nov.    1,    1946,    and    is  1944   Amendment.     Act   July   1,   1944   in- 
covered  by  section  73b — 1  of  Title  5,  Ex-  serted    in    last    proviso    immediately    fol- 
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lowing  "performed  by  it"  words  ",  as  a 
claimant  agency  *  *  *  to  Title  50,", 
and  deleted  "for  persons  engaged  in  na- 
tional defense  activities"  following  "pub- 
lic or  private  housing.". 

1943  Amendment.  Act  July  7,  1943  sub- 
stituted "§1,500,000,000"  for  "$1,200,000,- 
000,"  and  added  proviso  relating  to  ad- 
ministrative expenses. 

1943  Amendments.  Act  Oct.  1,  1942  sub- 
stituted  "$1,200,000,000"   for   "$600,000,000". 

Act  Jan.  21,  1942  amended  portion  of 
section  preceding  proviso. 

1941  Amendments.  Act  June  28,  1941 
substituted  "this  title"  for  "this  Act", 
translated   herein  as   "this   subchapter." 

Act  Apr.  29,  1941,  substituted  "$300,000,- 
000"  for  "$150,000,000". 

Transfer  of  Functions.  The  "Housing 
and  Home  Finance  Administrator"  and 
the  "Housing  and  Home  Finance  Agen- 
cy" were  substituted  for  the  "National 
Housing  Administrator"  and  the  "Na- 
tional Housing  Agency"  wherever  ap- 
pearing by  Act  Apr.  20,  1950.  This  iden- 
tical substitution  was  also  made  by  1947 
Reorg.Plan  No.  3,  set  out  as  a  note  un- 
der former  section  1403  of  this  title. 

Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into  the 
National  Housing  Agency  during  World 
War  II  by  Ex.Ord.No.9070. 


Additional  Appropriations.  Act  Apr. 
25,  1945,  c.  95,  Title  I,  59  Stat.  82,  as 
amended  July  5,  1945,  c.  271,  Title  I,  59 
Stat.  420,  provided  $84,373,000  as  an  ad- 
ditional amount  to  carry  out  the  pur- 
poses of  this  subchapter. 

Prior   Additional   Appropriations: 

June  28,    1944,    c.    304,    Title    I,    §    1,    58 

Stat.  604,  $7,500,000. 
Apr.    1,    1944,    c.    152,    Title    I,    §    1,    58 

Stat.  153,  $115,000,000. 
Dec.    23,    1943,    c.    380,    Title    I,    57    Stat. 

618,  $50,000,000. 
July    12,    1943,    c.    229,    Title   I,    57    Stat. 

540,  $50,000,000. 
Dec.  23,  1941,  c.  621,  55  Stat.  855,  $300,- 

000,000. 
Dec.   17,   1941,   c.  591,  Title  III,  55  Stat. 

818,  $300,000,000. 
May  24,   1941,   c.   132,    §   1,   55   Stat.    199, 

$150,000,000. 
Mar.  1,   1941,   c.  9,   §   1,  55  Stat.   14,  $5,- 

000,000. 
Res.  Oct.  14,  1940,   c.  857,  54  Stat.  1115, 

$75,000,000. 

Determination  Of  Essentiality  Of  Proj- 
ects. Act  July  5,  1945,  c.  271,  Title  I, 
59  Stat.  420,  provided  in  part:  "Any 
project  in  which  the  War  Department 
or  the  Navy  Department  does  not  have 
a  paramount  interest,  no  obligation  shall 
be  incurred  unless  and  until  the  Director 
of  the  Bureau  of  the  Budget  shall  have 
determined  its  essentiality  to  the  prose- 
cution of  the  war." 


§    1524.       Declaration  of  policy;   disposal  of  housing 

It  is  declared  to  be  the  policy  of  this  subchapter  to  further  the 
national  defense  by  providing  housing  in  those  areas  where  it  cannot 
otherwise  be  provided  by  private  enterprise  when  needed,  and  that 
such  housing  may  be  sold  and  disposed  of  as  expeditiously  as  possi- 
ble: Provided,  That  in  disposing  of  said  housing  consideration  shall 
be  given  to  its  full  market  value  and  said  housing  or  any  part  there- 
of shall  not,  unless  specifically  authorized  by  Congress,  be  conveyed 
to  any  public  or  private  agency  organized  for  slum  clearance  or  to 
provide  subsidized  housing  for  persons  of  low  income:  Provided 
further,  That  the  Administrator  may,  in  his  discretion,  upon  the  re- 
quest of  the  Secretaries  of  the  Army,  Air  Force  or  Navy  transfer  to 
the  jurisdiction  of  the  Army,  Air  Force  or  Navy  Departments  such 
housing  constructed  under  the  provisions  of  subchapters  II-VII  of 
this  chapter  as  may  be  considered  to  be  permanently  useful  to  the 
Army,  Air  Force  or  Navy:  Provided  further,  That  whenever  the  Ad- 
ministrator disposes  of  any  permanent  house  or  structure  contain- 
ing not  more  than  four  family  dwelling  units  under  authority  of  this 
subchapter  by  offering  such  house  or  structure  for  sale  on  an  indi- 
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vidual  basis,  he  shall,  when  the  purchaser  is  a  veteran  buying  for 
his  own  occupancy,  sell  any  such  house  or  structure  (1)  at  a  pur- 
chase price  not  in  excess  of  the  apportioned  cost  of  such  house  or 
structure  and  of  the  land  and  appurtenances  allocated  thereto,  to- 
gether with  the  apportioned  share  of  the  cost  of  all  utilities  and  oth- 
er facilities  provided  for  and  common  to  the  project  of  which  such 
house  or  structure  is  a  part,  or  (2)  at  a  purchase  price  not  in  excess 
of  such  considered  full  market  value  of  such  house  or  structure  and 
the  land,  appurtenances,  utilities  and  facilities  allocated  thereto, 
whichever  purchase  price  is  the  less:  Provided  further,  That,  for  the 
purposes  of  this  section,  housing  constructed  or  acquired  under  the 
provisions  of  Public  Law  781,  Seventy-sixth  Congress,  approved  Sep- 
tember 9,  1940,  or  Public  Law  9,  73,  or  353,  Seventj'-seventh  Congress, 
approved,  respectively,  March  1,  1941,  May  24,  1941,  and  December 
17,  1941,  shall  be  deemed  to  be  housing  constructed  or  acquired  under 
subchapters  II-VII  of  this  chapter.  Oct.  14,  1940,  c.  862,  Title  I,  §  4, 
as  added  Jan.  21,  1942,  c.  14,  §  4,  56  Stat.  12,  and  amended  1942,  Ex. 
Ord.  No.  9070,  §  1,  Feb.  24,  1942,  7  F.R.  1529;  1947  Reorg.Plan  No.  3, 
§§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  June  19, 
1948,  c.  520,  62  Stat.  492;  June  28,  1948,  c.  688,  §  3,  62  Stat.  1064;  Apr. 
20,  1950,  c.  94,  Title  II,  §  204,  64  Stat.  73. 

Historical    Note 


Koferonces  in  Text.  Public  Law  781, 
Seventy-Sixth  Congress,  referred  to  in 
text,  was  the  Second  Supplemental  Na- 
tional Defense  Act,  1941,  Act  Sept.  9,  1940, 
c.  717,  56  Stat.  872. 

Public  Law  9  was  the  Urgent  Deficien- 
cy Appropriation  Act,  1941,  Act  Mar.  1, 
1941,  c.  9,  55  Stat.  14. 

Public  Law  73  was  the  Additional  Ur- 
gent Deficiency  Appropration  Act,  1941, 
Act  May  24,  1941,  c.  132,  55  Stat.  197. 

Public  Law  353  was  the  Third  Supple- 
mental National  Defense  Appropriation 
Act,  1941,  Act  Dec.  17,  1941,  c.  591,  55  Stat. 
810. 

Codification.  The  Department  of  the 
Air  Force  was  inserted  to  conform  to 
section  207(a),  (f)  of  Act  July  26,  1947,  c. 
343,  Title  II,  61  Stat.  502  and  Secretary 
of  Defense  Transfer  Orders  No.  14,  off. 
July  1,  1948,  and  No.  40  [App.  B.  (126)], 
July  29,  1949.  The  Department  of  War 
was  designated  the  Department  of  the 
Army  and  the  title  of  the  Secretary  of 
War  was  changed  to  Secretary  of  the 
Army  by  section  205(a)  of  Act  July  26, 
1947.  Sections  205(a)  and  207(a),  (f)  of 
Act  July  26,  1947  were  repealed  by  sec- 
tion 53  of  Act  Aug.  10,  1956,  c.  1041,  70A 
Stat.  641.  Section  1  of  Act  Aug.  10,  1956 
enacted  "Title  10,  Armed  Forces",  which 
in  sections  3011-3013  and  8011-8013  contin- 


ued the  military  Departments  of  the 
Army  and  Air  Force  under  the  adminis- 
trative supervision  of  a  Secretary  of  the 
Army  and  a  Secretary  of  the  Air  Force, 
respectively. 

1948  Amendments.  Act  June  28,  1948, 
added  last  proviso. 

Act  June  19,  1948  added  proviso  to  per- 
mit the  sale  of  certain  permanent  war 
housing  to  veterans  at  a  purchase  price 
not  in  excess  of  the  cost  of  construction. 

Transfer  of  Functions.  The  "Housing 
and  Home  Finance  Administrator"  and 
the  "Housing  and  Home  Finance  Agen- 
cy" were  substituted  for  the  "National 
Housing  Administrator"  and  the  "Na- 
tional Housing  Agency"  wherever  appear- 
ing by  Act  Apr.  20,  1950.  This  identical 
substitution  was  also  made  by  1947  Reorg. 
Plan  No.  3,  set  out  as  a  note  under  for- 
mer section  1403  of  this   title. 

Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into  the 
National  Housing  Agency  during  World 
War  II  by  Ex.()rd.No.9070. 

Subchapters  II-VII.  While  this  section 
refers  to  "subchapters  II-VII"  of  this 
chapter  because  of  reference,  in  the  orig- 
inal, to  "this  Act",  meaning  Act  Oct.  14, 
1940,    and    set    out    in    such    subchapters, 


376 


Ch.  9 


DEFENSE  HOUSING 


42  §  1524 


apparently  functions  under  sections  1562, 
and  1563  of  this  title,  which  constitute 
parts  of  subchapter  V  of  this  chapter, 
are  vested  in  the  Administrator  of  Gener- 
al Services  rather  than  the  Housing  and 
Home  Finance  Administrator.  They  were 
not  included  in  the  transfers  of  functions 
effected  by  1942  Ex.Ord.No.9070;  1947 
Reorg.Plan    No.    3,    and    1950    Keorg.Plan 


No.  17,  §  1,  eff.  May  24,  1950,  15  F.R.  3177, 
64  Stat.  1269.  See  notes  under  section 
1542  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  June  19,  1948, 
see  1948  U.S.Code  Cong.Service,  p.  1892. 
See,  also,  Act  June  28,  1948,  1948  U.S. 
Code  Cong.Service,  p.  2099. 


Notes  of  Decisions 


Dismissal    6 
Evidence    7 
Multiple  offenses     4 
Recording  or  publishing     3 
Restitution   of  purchase  price 
Retention  of  control    1 
Transfer  of  housing    2 


Xibrary  references 

War   and    National    Defense    (©=3203. 
C.J.S.  War  and  National  Defense  §  134. 

1.     Retention  of  control 

This  section  authorizing  former  Feder- 
al Works  Administrator  to  transfer  to 
the  Army  or  Navy  Department  jurisdic- 
tion over  such  housing  as  may  be  perma- 
nently useful  to  the  Army  or  Navy  did 
not  contemplate  that  the  transferor  there- 
after would  retain  any  control  or  power 
of  disposition  of  the  property.  Gibbs  v. 
U.  S.,  C.C.A.N.C.1945,  150  F.2d  504,  certio- 
rari denied  66  S.Ct.  175,  326  U.S.  771,  90 
L.Ed.  465. 

Where  Housing  Administrator  transfer- 
red to  Navy  Department  housing  con- 
structed under  this  chapter,  the  power 
of  the  Administrator  to  subsequently 
dispose  of  the  property  to  another  ceased 
to  exist  and  such  other  person  obtained 
nothing   by    subsequent   deed.     Id. 

Suits  by  United  States  to  evict  tenants 
from  houses  in  Federal  low  rent  housing 
project,  constructed  and  originally  op- 
erated by  Navy  Department  but  later 
operated  by  other  government  agencies 
until  jurisdiction  over  it  was  again  vest- 
ed in  such  department  on  official  re- 
quest of  Secretary  of  the  Navy,  were 
not  subject  to  dismissal  on  ground  that 
Navy  Department  had  not  legally  or  reg- 
ularly reacquired  jurisdiction  over  proj- 
ect, in  view  of  this  section  providing  that 
housing  constructed  or  acquired  under 
this  section  authorizing  construction  of 
projects  should  be  deemed  housing  con- 
structed or  acquired  under  this  chapter. 
Miller  v.  U.  S.,  D.C.Mun.App.1950,  77  A. 
2d  171. 


2.  Transfer  of  housing 

Where  total  project  involved  415  acres 
and  some  houses  had  been  built  and  it 
was  desired  that  places  of  business  should 
be  erected  on  some  six  acres  still  vacant, 
such  six  acres  were  subject  to  Housing 
Administrator's  power  to  transfer  "hous- 
ing" constructed  under  this  chapter  to 
the  Army  or  Navy  Department.  Gibbs  v. 
U.  S.,  C.C.A.N.C.1945,  150  F.2d  504,  certio- 
rari denied  66  S.Ct.  175,  326  U.S.  771,  90 
L.Ed.  465. 

3.  Recording  or  publishing: 

The  transfer  of  housing  constructed 
under  this  chapter  by  former  Adminis- 
trator to  Navy  was  not  invalidated  by 
failure  to  record  or  publish  such  trans- 
fer. Gibbs  v.  U.  S.,  C.C.A.N.C.1945,  150 
F.2d  504,  certiorari  denied  66  S.Ct.  175, 
326   U.S.   771,   90   L.Ed.   465. 

4.  Multiple  offenses 

In  prosecution  for  a  violation  of  this 
section  and  section  1001  of  Title  18  penal- 
izing fraudulent  statements  within  the 
jurisdiction  of  any  agency  of  the  United 
States  where  the  charge  in  fact  related 
specifically  to  the  latter  charge  and  con- 
victions under  it  were  entirely  proper,  the 
fact  that  the  offense  could  have  been 
prosecuted  under  this  section  was  for 
the  election  of  the  Government  and  not 
the  defendant.  Ehrlich  v.  U.  S.,  C.A.Ga. 
1956,  238  F.2d  481. 

In  prosecution  for  conspiracy  to  violate 
this  section  and  for  the  substantive  of- 
fense of  violation  of  section  1001  of  Title 
18,  by  having  by  trick  or  device  con- 
cealed a  material  fact  from  a  government 
agency,  acquittal  on  conspiracy  count  did 
not  bar  a  conviction  on  the  substantive 
counts  on  the  ground  of  inconsistencies, 
since  there  was  no  inconsistency  in  find- 
ing that  the  veterans,  the  alleged  co-con- 
spirators, were  not  such  and  one  finding 
the  defendant  guilty  of  the  substantive 
offense.    Id. 

5.  Restitution     of     purchase     price 

Federal  Government  would  not  be  re- 
quired   to    make    restitution    of    purchase 
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price  as   condition  to  recovery   of  former  missal    of   the   action   as   to   all   the   other 

public  housing  units  acquired  by  defend-  defendants.      Van    Deman    v.    U.    S.,    D.C. 

ant    at    preferential    price    for    which    he  Ind.1948,  119  F.Supp.  599. 
was     not     eligible     through     fraudulent 

scheme   for    utilizing    for    himself    prefer-  7.     Evidence 

ences  available  to  veterans.    U.  S.  v.  Ehr-         In    action    brought   by    Federal   Govern- 

lich,   D.C.Ga.1956,  147  F.Supp.  660.   affirm-  ment    to    reC0Ver   former    public   housing, 

ed    in    part,    reversed    in    part    on    other  to    wnich    defendant    had    allegedly    ob- 

grounds  252  F.2d  772.  tained     title    at     preferential     price,     for 

which  he  was  not  eligible,  evidence  es- 
6.  Dismissal  tablished  that  defendant  had  in  fact  il- 
In  representative  action  by  World  War  legally  acquired  housing  units  through 
II  veteran  to  have  sale  of  government  "strawman"  purchases  and  purported  fi- 
housing  units  declared  void,  and  to  en-  nancing  arrangements  with  indigent  vet- 
join  consummation  of  the  sale,  the  United  erans  having  requisite  priority  and  re- 
States  Government  was  an  indispensable  siding  on  property.  U.  S.  v.  Ehrlich,  D.C. 
party  and  granting  of  motion  to  dismiss  Ga.1956,  147  F.Supp.  660,  affirmed  in  part, 
as  to  the  United  States,  the  Public  Hpus-  reversed  in  part  on  other  grounds  252  P. 
ing  Administration,  and  Regional  Direr-  2d  772. 
tor  of  the  Administration  required  a  dis- 


SUBCHAPTER  III.— DEFENSE  PUBLIC  WORKS 

Historical    Note 

Revolving:  Fund.     Establishment  of  re-  under  sections  1531-1534  of  this  title,  see 

volving  fund  under  which  to  account  for  section    1701g— 5   of   Title   12,    Banks    and 

assets   and    liabilities   in    connection   with  Banking, 
community  facilities  provided  or  assisted 

§    1531.       Declaration  of  policy;    definition  of  "public  work" 

It  is  declared  to  be  the  policy  of  this  subchapter  to  provide  means 
by  which  public  works  may  be  acquired,  maintained,  and  operated  in 
the  areas  described  in  section  1532  of  this  title.  As  used  in  this  sub- 
chapter, the  term  "public  work"  means  any  facility  necessary  for 
carrying  on  community  life  substantially  expanded  by  the  national- 
defense  program,  but  the  activities  authorized  under  this  subchapter 
shall  be  devoted  primarily  to  schools,  waterworks,  sewers,  sewage, 
garbage  and  refuse  disposal  facilities,  public  sanitary  facilities, 
works  for  the  treatment  and  purification  of  water,  hospitals  and  oth- 
er places  for  the  care  of  the  sick,  recreational  facilities,  and  streets 
and  access  roads.  Oct.  14,  1940,  c.  862,  Title  II,  §  201,  as  added  June 
28,  1941,  c.  260,  §  3,  55  Stat.  361. 

Cross  References 

Federal  agency  defined,  see  section  1522  of  this  title. 

Fersons  engaged  in  national  defense  activities  defined,  see  section  1522  of  this  tille. 

Notes  of  Decisions 

1.     Electric   facilities 

Facilities  for  the  generation  and  trans-  Federal    Works    Administrator    of    public 

mission  of  electricity  for  light  and   pow-  works   necessary  to  the  health,   safety   or 

er    were    comprehended    within    the    term  welfare    of    persons    engaged    in    national 

"public    work"    as    defined    by    this    sec-  defense  activities.     Puerto  Rico  Ry.  Light 

tion     providing     means     for     acquisition,  &  Power  Co.  v.  U.   S.,   CC.A.Puerto  Rico 

maintenance    and     operation     by     former  1942,  131  F.2d  491. 
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§    1532.       Housing  and  Home  Finance  Administrator's  powers 

respecting  defense  public  works;    definition   of 

"private  agency" 

Whenever  the  President  finds  that  in  any  area  or  locality  an  acute 
shortage  of  public  works  or  equipment  for  public  works  necessary  to 
the  health,  safety,  or  welfare  of  persons  engaged  in  national-defense 
activities  exists  or  impends  which  would  impede  national-defense  ac- 
tivities, and  that  such  public  works  or  equipment  cannot  otherwise  be 
provided  when  needed,  or  could  not  be  provided  without  the  imposi- 
tion of  an  increased  excessive  tax  burden  or  an  unusual  or  excessive 
increase  in  the  debt  limit  of  the  taxing  or  borrowing  authority  in 
which  such  shortage  exists,  the  Housing  and  Home  Finance  Adminis- 
trator is  authorized,  with  the  approval  of  the  President,  in  order  to 
relieve  such  shortage — 

(a)  To  acquire,  prior  to  the  approval  of  title  by  the  Attorney  Gen- 
eral if  necessary  (without  regard  to  section  1339  of  Title  10,  and  sec- 
tion 5  of  Title  41),  improved  or  unimproved  lands  or  interests  in 
lands  by  purchase,  donation,  exchange,  lease  (without  regard  to  sec- 
tions 34  and  278a  of  Title  40,  or  any  time  limit  on  the  availability  of 
funds  for  the  payment  of  rent),  or  condemnation  (including  proceed- 
ings under  sections  257,  258,  361-386  and  258a-258e  of  Title  40), 
for  such  public  works. 

(b)  By  contract  or  otherwise  (without  regard  to  section  1339  of 
Title  10,  section  5  of  Title  41,  section  278a  of  Title  40,  or  any  Federal, 
State,  or  municipal  laws,  ordinances,  rules,  or  regulations  relating  to 
plans  and  specifications  or  forms  of  contract,  the  approval  thereof 
or  the  submission  of  estimates  therefor),  prior  to  the  approval  of  title 
by  the  Attorney  General  if  necessary,  to  plan,  design,  construct,  re- 
model, extend,  repair,  or  lease  public  works,  and  to  demolish  struc- 
tures, buildings,  and  improvements,  on  lands  or  interests  in  lands  ac- 
quired under  the  provisions  of  subsection  (a)  of  this  section  or  on 
other  lands  of  the  United  States  which  may  be  available  (transfers 
of  which  for  this  purpose  by  the  Federal  agency  having  jurisdiction 
thereof  are  authorized  notwithstanding  any  other  provisions  of  law), 
provide  proper  approaches  thereto,  utilities,  and  transportation  facil- 
ities, and  procure  necessary  materials,  supplies,  articles,  equipment, 
and  machinery,  and  do  all  things  in  connection  therewith  to  carry  out 
the  purposes  of  this  subchapter. 

(c)  To  make  loans  or  grants,  or  both,  to  public  and  private  agen- 
cies for  public  works  and  equipment  therefor,  and  to  make  contribu- 
tions to  public  or  private  agencies  for  the  maintenance  and  oper- 
ation of  public  works,  upon  such  terms  and  in  such  amounts  as  the 
Administrator  may  consider  to  be  in  the  public  interest.  As  used 
in  this  paragraph,  the  term  "private  agency"  means  any  private  agen- 
cy no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any 
private  shareholder  or  individual.     Oct.  14,  1940,  c.  862,  Title  II,  § 
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202,  as  added  June  28,  1941,  c.  260,  §  3,  55  Stat.  362,  and  amended 
1942  Ex.Ord.  No.  9070,  §  1,  Feb.  24,  1942,  7  F.R.  1529 ;  1947  Reorg. 
Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954; 
June  30,  1949,  c.  288,  Title  I,  §  103,  63  Stat.  380;  Apr.  20,  1950,  c.  94, 
Title  II,  §  204,  64  Stat.  73;  1950  Reorg.Plan  No.  17,  §  1,  eff.  May  24, 
1950,  15  F.R.  3177,  64  Stat.  1269. 


Historical    Note 

References    in    Text.      Section    1339    of     nance    Administrator    to    delegate    any    of 


Title  10,  referred  to  in  pars,  (a)  and  (b), 
was  repealed  by  Act  Aug.  10,  1956,  c. 
1041,  §  53,  70A  Stat.  641.  Similar  provi- 
sions now  appear  in  sections  4774  and 
9774   of  Title  10,   Armed   Forces. 

Reference  to  section  5  of  Title  41  in 
pars,  (a)  and  (b)  deemed  reference  to 
section  252(c)  of  Title  41,  see  section  260 
(b)  of  Title  41,  Public  Contracts. 

Section  258  of  Title  40,  referred  to  in 
par.  (a),  has  been  omitted  from  the  Code 
as  superseded  by  Rule  71A  of  the  Federal 
Rules  of  Civil  Procedure,  28  U.S.C.A. 

Sections  361-386  of  Title  40,  referred  to 
in  par.  (a),  related  to  condemnation  pro- 
ceedings in  the  District  of  Columbia,  and 
have  been  transferred  to  D.C.Code  19C1 
Ed.,   §§  16—619  to  16—644. 

Saving's  Clause.  Termination  of  powers 
at  end  of  emergency,  saving  clause,  see 
section  1541  of  this  title. 

Transfer  of  Functions.  All  functions, 
except  as  herein  described,  of  the  Ad- 
ministrator of  General  Services  under 
sections  1531-1534  of  this  title,  together 
with  so  much  of  any  other  function  of 
the  Administrator  of  General  Services  or 
of  the  General  Services  Administration 
as  is  incidental  to  or  necessary  for  the 
carrying  out  of  the  provisions  of  such 
sections,  were  transferred  to  the  Housing 
and  Home  Finance  Administrator  by  1950 
Reorg.Plan  No.  17,  set  out  in  note  under 
section  133z — 15  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees.  Section  2  of  the  Plan  except- 
ed, from  the  transfer,  functions  with  re- 
spect to  the  holding,  management,  and 
disposition  of  securities  received  prior 
to  the  effective  date  of  such  Plan  (May  24, 
1950)  by  the  General  Services  Administra- 
tion or  its  predecessor  agency  (Federal 
Works  Agency)  by  reason  of  the  dis- 
posal of  property  constructed  or  other- 
wise acquired  under  sections  1531-1534  of 
this  title,  and  functions  with  respect  to 
litigation,  and  the  liquidation  of  claims, 
arising  out  of  the  acquisition  of  land  or 
the  construction  of  facilities  under  those 
sections.  Section  3  of  the  Plan  vested 
authority  in   the  Housing  and  Home  Fi- 


the  transferred  functions  to  any  other 
officer,  or  to  any  agency  or  employee,  of 
the  Housing  and  Home  Finance  Agency. 
For  transfer  of  records,  property,  person- 
nel, and  funds,  see  section  4  of  the  Flan. 

All  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether with  all  functions  of  the  Federal 
Works  Administrator  were  transferred  to 
the  Administrator  of  General  Services  by 
section  103(a)  of  Act  June  30,  1949.  Both 
the  Federal  Works  Agency  and  the  office 
of  Federal  Works  Administrator  M-ere 
abolished  by  section  103(b)  of  that  Act. 
Section  103  is  set  out  as  section  630b  of 
Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees. 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and  Home 
Finance  Agency"  were  substituted  for 
the  "National  Housing  Administrator" 
and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also  made 
by  1947  Reorg.Plan  No.  3,  set  out  as  a 
note  under  former  section  1403  of  this 
title. 

Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into  the 
National  Housing  Agency  during  World 
War  II  by  Ex.Ord. No.  9070. 

Effective  Date  of  Transfer  of  Functions. 

Transfer  of  functions  as  effective  July  1, 
1949,  see  note  set  out  under  section  471 
of  Title  40,  Public  Buildings,  Property, 
and  Works. 

Continuation  of  Provisions  Until  July 
1,  1953.  Section  1(a)  (12)  of  Joint  Res. 
July  3,  1952,  c.  570,  66  Stat.  332,  as  amend- 
ed by  Joint  Res.  Mar.  31,  1953,  c.  13,  §  1, 
67  Stat.  18,  provided  that  this  section 
should  continue  in  force  until  six  months 
after  the  termination  of  the  national 
emergency  proclaimed  by  the  President 
on  Dec.  16,  1950,  by  1950  Proc.No.  2011, 
15  F.R.  9029,  set  out  as  a  note  preceding 
section  1  of  Appendix  to  Title  50,  War 
and  National  Defense,  or  such  earlier 
date  or  dates  as  may  be  provided  for 
by    Congress,    but    in    no    event    beyond 
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July  1,  1953.  Section  7  of  Joint  Res.  July 
3,  1952,  provided  that  it  should  become 
effective  June  16,  1952. 

Repeal  of  Prior  Acts  Continuing  Sec- 
tion. Sectiom  6  of  Joint  Res.  July  3, 
1952,  repealed  Joint  Res.  Apr.  14,  1952, 
c.  204,   66   Stat.  54,   as   amended   by  Joint 


Res.  May  28,  1952,  c.  339,  66  Stat.  96; 
Joint  Res.  June  14,  1952,  c.  437,  66  Stat. 
137;  Joint  Res.  June  30,  1952,  c.  526,  66 
Stat.  296,  which  continued  provisions  un- 
til July  3,  1952.  This  repeal  shall  take 
effect  as  of  June  16,  1952,  by  section  7  of 
Joint  Res.  July  3,  1952. 


Cross  References 

Federal  aid  for  school  construction  in  areas  affected  by  federal  activities,  see  section 
631  et  seq.  of  Title  20,  Education. 


Notes  of  Decisions 


Land   and   interests   in  land     2 

Pleadings     6 

Presidential    determination    and    approval 

1 
Property  privately  owned     S 
Restrictions     5 
Review     7 
Sewer  facilities     4 


Library  references 

War  and  National  Defense  ©=3204. 
C.J.S.    War    and    National    Defense    §§ 
135,  136. 

1.  Presidential     determination     and     ap- 

proval 

Under  this  section,  providing  for  ac- 
quisition, maintenance  and  operation  of 
public  works  necessary  to  the  health, 
safety  or  welfare  of  defense  workers, 
the  President  of  the  United  States  had 
to  not  only  find  the  existence  of  a  short- 
age of  such  works  in  a  given  area,  but 
had  to  approve  at  least  in  main  outline 
the  particular  plan,  program  or  project 
formulated  by  former  Federal  Works  Ad- 
ministrator for  the  relief  of  the  defined 
shortage  before  the  former  Administrator 
could  proceed  under  this  section.  Puerto 
Rico  Ry.  Light  &  Power  Co.  v.  U.  S.,  C. 
C.A.Puerto   Rico   1942,   131   F.2d   491. 

2.  Land  and  interests  in  land 

Power  of  condemnation  given  by  sec- 
tion 1531  et  seq.  of  this  title,  authorizing 
condemnation  for  public  works  in  areas 
of  defense  activity,  extends  only  to  land 
or  interests  in  land.  U.  S.  v.  Certain 
Parcels  of  Land  in  Fairfax  County,  C.A. 
Va.1952,  196  F.2d  657,  reversed  on  other 
grounds  73  S.Ct.  693,  345  U.S.  344,  97  L. 
Ed.  1061,  rehearing  denied  73  S.Ct.  936, 
345  U.S.  960,  97  L.Ed.  1380. 

"Immovables"  as  defined  in  the  Civil 
Code,  §§  262,  263,  as  machinery,  imple- 
ments, etc.,  placed  by  owner  upon  his 
own  land  to  meet  the  needs  of  the  busi- 


ness or  industry  which  he  conducts  there- 
on are  not  regarded  as  "land"  or  "in- 
terests in  land",  within  meaning  of  this 
section  authorizing  the  United  States  to 
condemn  improved  or  unimproved  land 
or  interests  therein  as  a  means  of  ac- 
quiring, maintaining  and  operating  pub- 
lic works  necessary  to  the  health,  safety 
and  welfare  of  defense  workers.  Puerto 
Rico  Ry.  Light  &  Power  Co.  v.  U.  S.,  C. 
C.A.Puerto   Rico   1942,   131  F.2d  491. 

3.  Property    privately    owned 

This  section  authorizing  condemnation 
of  improved  or  unimproved  lands  or  in- 
terests therein  in  order  to  afford  the 
public  works  necessary  to  health,  safety 
and  welfare  of  defense  workers  did  not 
authorize  United  States  to  condemn  and 
take  over  as  a  going  concern  all  the  real 
and  personal  properties  of  a  privately 
owned  public  utility.  Puerto  Rico  Ry. 
Light  &  Power  Co.  v.  U.  S.,  C. C.A.Puerto 
Rico    1942,    131    F.2d    491. 

4.  Sewer  facilities 

Where  President  acted  under  authoriz- 
ed Acting  Administrator  of  Federal 
Works  Agency  to  provide  sewer  facilities 
necessary  to  health,  safety  and  welfare 
of  persons  engaged  in  defense  activities 
in  certain  area,  approval  authorized  not 
only  the  projected  plan  for  construction 
of  sewer  system,  but  authorized  acquisi- 
tion, for  nominal  sum,  of  existing  sewer 
facilities,  acquisition  of  which  effected  a 
saving  in  cost  of  project.  U.  S.  v.  Cer- 
tain Parcels  of  Land  in  Fairfax  County, 
Va.,  C.A.Va.1955,  228  F.2d  280. 

5.  Restrictions 

Under  this  section  authorizing  acquisi- 
tion of  lands  or  equipment  for  public 
works  necessary  in  national-defense  ac- 
tivities where  President  approves  such 
procedure,  approval  of  a  project  does 
not  authorize  construction  of  something 
entirely  different.  U.  S.  v.  Certain  Par- 
cels of  Land  in  Fairfax  County,  Va., 
C.A.Va.1955,  228  F.2d  280. 
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6.  Pleading*  land    was    a    "final    judgment"    and    hence 
In     proceeding    to    condemn     properties      appealable,  notwithstanding  issue  of  com- 

of  power  company  extending  over  35  mu-  pensation     remained     to     be     determined, 

nicipalities  of  Puerto  Rico,  petition  which  Tuerto    Rico    Ry.    Light   &    Power   Co.   v. 

did     not     allege    that     President     of    the  u-    s-    CCA. Puerto    Rico    1942,    131    F.2d 

United   States   had   given  his   approval   to  491. 

the  particular  project  was  insufficient  as  Where  it  was  necessary  to  reverse 
against  demurrer  under  this  section  pro-  jud&ment  in  condemnation  proceedings 
viding  for  the  acquisition,  maintenance  in  so  far  as  it  reiated  to  personal  prop- 
and  operation  of  public  works  necessary  erty  empioye(j  by  power  and  light  com- 
to  the  health,  safety  or  welfare  of  per-  pany  because  of  absence  of  authority  to 
sons  engaged  in  national  defense  activi-  con(iemn  sucn  property  under  this  sec- 
ties.  Puerto  Rico  Ry.  Light  &  Power  tion  providing  for  acquisition,  mainte- 
Co.  v.  U.  S.,  CCA.Puerto  Rico  1942,  131  nance  and  operation  of  public  works 
F.2d  491.  necessary    to    health,    safety    and    welfare 

of     defense    workers,     court     of    appeals 

7.  Review  would    not    affirm    that    portion    of   judg- 
Under  this  section   authorizing  acquisi-  ment  relating  to  the  taking  of  lands  and 

tion   by   condemnation   of  land   needed   to  interests    therein,    where   such    action,    al- 

provide  public  works  essential  to  health,  though  it  would   effectively   dismember  a 

safety  and  welfare  of  defense  workers,  a  going    concern,    would    not    contribute    t» 

judgment    of   condemnation    which    deter-  relief   of   shortage  in   electrical   transmis- 

mined  after  a  trial  that  United  States  had  sion   and   distribution  facilities.     Id. 
title  to  and  was  entitled  to  possession  of 

§  1533.  Terms  to  be  observed  in  application  of  subchapter; 
restrictions  against  governmental  supervision 
over  schools  and  hospitals 

(a)  In  carrying  out  this  subchapter — 

(1)  no  contract  on  a  cost  plus  a  percentage  of  cost  basis  shall 
be  made,  but  contracts  may  be  made  on  a  cost  plus  a  fixed  fee 
basis :  Provided,  That  the  fixed  fee  does  not  exceed  6  per  centum 
of  the  estimated  cost; 

(2)  wherever  practicable,  utilization  shall  be  made  of  existing 
private  and  public  facilities  or  such  facilities  shall  be  extended, 
enlarged,  or  equipped  in  lieu  of  constructing  new  facilities; 

(3)  public  works  shall  be  maintained  and  operated  by  officers 
and  employees  of  the  United  States  only  if  and  to  the  extent  that 
local  public  and  private  agencies  are,  in  the  opinion  of  the  Ad- 
ministrator, unable  or  unwilling  to  maintain  or  operate  such  pub- 
lic works  adequately  with  their  own  personnel  and  under  loans 
or  grants  authorized  by  this  subchapter; 

(4)  public  works  shall  be  provided  on  the  basis  of  need  and  in 
determining  need  no  discrimination  shall  be  made  on  account  of 
race,  creed,  or  color. 

(b)  No  department  or  agency  of  the  United  States  shall  exercise 
any  supervision  or  control  over  any  school  with  respect  to  which  any 
funds  have  been  or  may  be  expended  pursuant  to  this  subchapter,  nor 
shall  any  term  or  condition  of  any  agreement  under  this  subchapter 
relating  to,  or  any  lease,  grant,  loan,  or  contribution  made  under 
this  subchapter  to  or  on  behalf  of,  any  such  school,  prescribe  or  af- 
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feet  its  administration,  personnel,  curriculum,  instruction,  methods 
of  instruction,  or  materials  for  instruction. 

(c)  No  department  or  agency  of  the  United  States  shall  exercise 
any  supervision  or  control  over  any  hospital  or  other  place  for  the 
care  of  the  sick  (which  is  not  owned  and  operated  by  the  United 
States)  with  respect  to  which  any  funds  have  been  or  may  be  ex- 
pended under  this  subchapter,  nor  shall  any  term  or  condition  of  any 
agreement  under  this  subchapter  relating  to,  or  any  lease,  grant, 
loan,  or  contribution  made  under  this  subchapter  to,  or  on  behalf  of, 
any  such  hospital  or  place,  prescribe  or  affect  its  administration,  per- 
sonnel, or  operation.  Oct.  14,  1940,  c.  862,  Title  II,  §  203,  as  added 
June  28,  1941,  c.  260,  §  3,  55  Stat.  362,  and  amended  1942  Ex.Ord.  No. 
9070,  §  1,  Feb.  24,  1942,  7  F.R.  1529;  1947  Reorg.Plan  No.  3,  §§  1, 
4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  June  30,  1949, 
c.  288,  Title  I,  §  103,  63  Stat.  380 ;  Apr.  20,  1950,  c.  94,  Title  II,  §  204, 
64  Stat.  73;  1950  Reorg.Plan  No.  17,  §  1,  eff.  May  24,  1950,  15  F.R. 
3177,  64  Stat.  1269. 

Iabrary    references:     War    and    National    Defense    <@=335    et    seq. ;     C.J.S.    War    and 
National  Defense  §  43  et  seq. 

Historical    Note 

Transfer    of    Functions.      For    transfer  The    "Housing   and    Home   Finance  Ad- 

of   functions    under    sections   1531-1534   of  ministrator"  and  the  "Housing  and  Home 

this   title  from   Administrator   of   General  Finance    Agency"    were    substituted    for 

Services  and  the  General  Services  Admin-  the     "National     Housing    Administrator" 

istration    to   the  Housing  and   Home   Fi-  and     the     "National     Housing     Agency" 

nance  Administrator   by   1950   Reorg.Plan  wherever  appearing  by  Act  Apr.  20,  1950. 

No.  17,  see  note  under  section  1532  of  this  This  identical  substitution  was  also  made 

title.  by   1947   Reorg.Plan   No.   3,    set   out   as   a 


note    under    former    section    1403    of    this 
title. 


All  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether with  all  functions  of  the  Federal  Functions  of  Federal  Works  Adminis- 
Works  Administrator  were  transferred  to  trator  relating  to  defense  housing  were 
the  Administrator  of  General  Services  by  consolidated  with  other  agencies  into  the 
section  103(a)  of  Act  June  30,  1949.  Both  National  Housing  Agency  during  World 
the  Federal  Works  Agency  and  the  office  War  II  by  Ex.Ord.No.9070. 


of  Federal  Works  Administrator  were 
abolished  by  section  103(b)  of  that  Act. 
Section  103  is  set  out  as  section  630b  of 
Title  5,  Executive  Departments  and  Gov- 
ernment   Officers   and    Employees. 


Effective  Date  of  Transfer  of  Functions. 

Transfer  of  functions  as  effective  July 
1,  1949,  see  note  set  out  under  section  471 
of  Title  40,  Public  Buildings,  Property, 
and  Works. 


Cross  References 

District  of  Columbia  public  works  projects,  applicability  of  section,  see  section  1502 
of  this  title. 

§    1534.       Appropriations 

The  sum  of  $530,000,000,  to  remain  available  until  expended,  is 
authorized  to  be  appropriated  to  carry  out  the  purposes  of  this  sub- 
chapter and  for  administrative  expenses  in  connection  therewith,  in- 
cluding personal  services  and  rent  in  the  District  of  Columbia  and 
elsewhere,  printing  and  binding,  and  purchase,  repair,  operation,  and 

383 


42    §  1534     PUBLIC  HEALTH  AND  WELFARE 


Ch.  9 


maintenance  of  motor-propelled  passenger-carrying  vehicles.  Oct. 
14,  1940,  c.  862,  Title  II,  §  204,  as  added  June  28,  1941,  c.  260,  §  3,  55 
Stat.  363,  and  amended  Jan.  21,  1942,  c.  14,  §  5,  56  Stat.  12;  July  15, 
1943,  c.  240,  57  Stat.  565;  July  3,  1945,  c.  264,  §  1,  59  Stat.  383. 


Historical    Note 


1945  Amendment.  Act  July  3,  1945, 
substituted  "$530,000,000"  for  "$500,- 
000,000". 

1943  Amendment.  Act  July  15,  1943 
substituted  "$500,000,000"  for  "$300,000,- 
000". 

1942  Amendment.  Act  Jan.  21,  1942 
substituted  "$300,000,000"  for  "$150,000,- 
000". 

Limitation  On  Use  Of  Funds.  Act  July 
15,  1943,  amended  by  Act  July  3,  1945 
provided  in  part:  "That  none  of  such 
funds  shall  be  used  for  loans,  grants,  or 
contributions  for  the  operation  of  day 
care  or  extended  school  services  for  chil- 
dren of  mothers  employed  in  war  areas 
if  and  when  the  War-Area  Child-Care  Act 
of  1943  (S.  1130,  Seventy-eighth  Congress, 
first  session)  becomes  law:  Provided 
further,  That  no  grant,  loan,  or  contribu- 
tion for  the  maintenance  or  operation  of 
public  schools  in  any  State  shall  be  made 
without  prior  consultation  with  the  State 
department  of  education  and  the  United 
States  Office  of  Education:  Provided 
further,  That  (a)  none  of  the  funds  au- 
thorized herein  shall  be  used  to  acquire 
public  works  already  operated  by  public 
or  private  agencies,  except  where  funds 
are  allotted  for  substantial  additions  or 
improvements  to  such  public  works  and 
with  the  consent  of  the  owners  thereof, 
and  (b)  the  total  amount  allocated  for 
contributions  to  public  and  private  agen- 
cies for  the  maintenance  and  operation  of 
public  works  after  July  1,  1943,  shall  not 
exceed    $120,000,000." 


Additional  Appropriations.  Acts  Apr. 
25,  1945,  c.  95,  Title  I,  59  Stat.  SO;  July 
3,  1945,  c.  264,  §  3,  59  Stat.  3S3,  provided 
an  additional  amount  of  $20,000,000  for 
execution  of  functions  provided  for  by 
sections  1531-1534  and  1541  of  this  title, 
to  remain  available  during  the  continu- 
ance of  the  unlimited  national  emergency 
declared  by  the  President  on  May  27, 
1941,  but  not  to  be  available  for  obliga- 
tion for  new  projects  after  June  30, 
1946,  of  which  amount  not  to  exceed 
$800,000  shall  be  available  for  adminis- 
trative expenses,  including  the  objects 
specified  under  the  head  "Defense  public 
works  (community  facilities)"  in  the  Sec- 
ond Deficiency  Appropriation  Act,  1941 
[Act  July  3,  1941,  c.  273,  55  Stat.  541] 
and  the  Joint  Res.  approved  Dec.  23, 
1941  (Public  Law  371)  [Act  Dec.  23,  1941, 
c.  621,  55  Stat.  855] ;  provided,  that  the 
limitation  of  $80,000,000  under  this  head 
in  the  First  Supplemental  Appropriation 
Act,  1945  [Act  Mar.  31,  1945,  c.  47,  59  Stat. 
46],  on  the  total  amount  that  may  be  al- 
located for  contributions  to  public  and 
private  agencies  for  the  maintenance  and 
operation  of  public  works  after  July  1, 
1943,  is  increased  to  $85,000,000;  and  pro- 
vided further,  that  in  making  allocations 
out  of  the  funds  appropriated  for  con- 
struction projects  priority  shall  be  given 
to  emergency  projects  involving  an  esti- 
mated cost  to  the  Federal  Government  of 
less  than  $250,000. 

For  supplemental  appropriations,  see 
notes  under  section  1523  of  this  title. 


Notes  of  Decisions 


Consent  of  owners 
Implied  consent  3 
l'ublic  works     1 


Library  references 

United  States  <3=>85. 

C.J.S.    United    States    §    123. 


l. 


Public  works 

1943  amendment  to  Lanham  Act,  set 
out  as  a  note  under  this  section,  which 
provided  that  none  of  funds  authorized 
therein  should  be  used  to  acquire  public 
works  already  operated  by  public  or  pri- 


vate agencies,  except  where  funds  were 
allotted  for  substantial  additions  or  im- 
provements to  such  public  works  and 
with  consent  of  the  owners  thereof,  ex- 
plicitly authorized  the  condemnation  of 
sewers  and  sewage  facilities,  subject  to 
conditions  stated.  U.  S.  v.  Certain  Par- 
cels of  Land  in  Fairfax  County,  Com.  of 
Va.,  1953,  73  S.Ct.  693,  345  U.S.  344,  97 
L.Ed.  1061,  rehearing  denied  73  S.Ct.  936, 
345  U.S.   960,   97   L.Ed.   1380. 

In  1943  amendment  to  Lanham  Act,  set 
out  as  a  note  under  this  section,  which 
provided  that  none  of  funds  authorized 
therein    shall    be   used    to    acquire '  public 
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works  already  operated  by  public  or 
private  agencies,  except  with  consent  of 
the  owners  thereof,  requirement  of  con- 
sent of  owners  does  not  bar  acquisitions 
by  condemnation;  and  by  such  construc- 
tion all  statutory  terms  are  given  effect. 
Id. 

Where  realty  company  developed  a 
residential  subdivision  and  installed  a 
complete  and  adequate  sewer  system, 
such  system  was  a  "public  works"  with- 
in provision  of  this  section  requiring  al- 
lotment of  sums  and  consent  of  owners 
before  condemnation  of  such  property. 
U.  S.  v.  Certain  Parcels  of  Land  in  Fair- 
fax County,  D.C.Va.1951,  101  F.Supp.  172, 
affirmed  19G  F.2d  657,  reversed  on  other 
grounds  73  S.Ct.  693,  345  U.S.  344,  97  L. 
Ed.  1061,  rehearing  denied  73  S.Ct.  936, 
S45   U.S.   960,   97   L.Ed.   1380. 

2.     Consent  of     owners 

Under  1943  amendment  to  Lanham  Act, 
set  out  as  a  note  under  this  section,  pro- 
viding that  none  of  funds  authorized 
therein  should  be  used  to  acquire  public 
works  already  operated  by  public  or 
private  agencies,  except  with  consent  of 
the  owners  thereof,  owners  of  residential 
lots  who  had  been  granted  easements 
of  user  in  sewage  system  by  fee  owner 
of  system,  were  not  "owners"  of  the 
system  from  whom  the  Government 
would  have  to  obtain  consent  to  condem- 
nation. U.  S.  v.  Certain  Parcels  of  Land 
in  Fairfax  County,  Com.  of  Va.,  1953,  73 
S.Ct.  693,  345  U.S.  344,  97  L.Ed.  1061,  re- 
hearing denied  73  S.Ct.  936,  345  U.S.  960, 
97  L.Ed.  1380. 

Under  section  1531  et  seq.  of  this  title, 
authorizing  condemnation  of  land  by  the 


United  States  for  public  works  in  areas 
of  defense  activity,  Government  could 
not  condemn  existing  sewer  system  in 
subdivision  without  consent  of  owners 
undertaking  to  increase  facilities  for 
housing  defense  workers.  U.  S.  v.  Cer- 
tain Parcels  of  Land  in  Fairfax  County, 
C.A.Va.1952,  196  F.2d  657,  reversed  on 
other  grounds  73  S.Ct.  693,  345  U.S.  344, 
97  L.Ed.  1061,  rehearing  denied  73  S.Ct. 
936,  345  U.S.  960,  97  L.Ed.  1380. 

Under  section  1531  et  seq.  of  this  title, 
authorizing  condemnation  of  land  by  the 
United  States  for  public  works  in  areas 
of  defense  activity,  and  note  under  this 
section  requiring  owners'  consent,  realty 
corporations'  consent  to  condemnation  of 
existing  sewer  system  upon  condition, 
which  Government  was  unwilling  to  ac- 
cept, that  there  be  no  maintenance  or 
assessment  charges  against  any  lot  was 
insufficient  to   permit   condemnation.     Id. 

3.     Implied  consent 

Where  Government,  under  Lanham  Act, 
section  1521  et  seq.  of  this  title,  and  1943 
amendment  thereto,  set  out  as  a  note 
under  this  section,  condemned  sewage 
system  in  which  residential  lot  owners 
had  been  granted  easements  of  user  by 
fee  owner,  promise  made  by  fee  owner 
during  negotiations  prior  to  condemna- 
tion to  accept  nominal  compensation  on 
condition  that  final  order  would  protect 
lot  owners  against  any  future  charges 
in  use  of  system  was  an  implied  consent 
which  could  not  be  characterized  as  con- 
ditional. U.  S.  v.  Certain  Parcels  of  Land 
in  Fairfax  County,  Com.  of  Va.,  1953,  73 
S.Ct.  693,  345  U.S.  344,  97  L.Ed.  1061,  re- 
hearing denied  73  S.Ct.  936,  345  U.S.  960, 
97  L.Ed.  13S0. 


§    1535.       Contributions  for  the  maintenance  and  operation  of 
certain  school  facilities 


Historical   Note 


Codification.  Section,  Act  Oct.  14,  1940, 
c.  862,  Title  II,  §  205,  as  added  June  26, 
1946,  c.  498,  60  Stat.  314,  authorized,  for 
the  fiscal  year  ending  June  30,  1947,  con- 
tributions for  the  operation  and  main- 
tenance   of    school    facilities    in    order    to 


enable  school  authorities  that  were  still 
over-burdened  with  war-incurred  school 
enrollments  to  meet  their  needs  during 
transition  from  war  to  peacetime  condi- 
tions. 


§    1 536,       Transference  of  projects  or  facilities  to  departments 

or  agencies  requesting  same 

The  Administrator  is  authorized  without  regard  to  any  other  pro- 
visions of  law  to  transfer  without  reimbursement  any  project  or  fa- 
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cility,  or  part  thereof,  constructed  or  provided  under  this  subchapter 
(including  any  personal  property  related  to  such  project  or  facility), 
to  any  other  department  or  agency,  whenever  the  head  of  such  de- 
partment or  agency  so  requests  after  determining  that  such  project 
or  facility  is  required  for  the  continued  operation  of  or  is  an  integral 
part  of  a  project  or  facility  under  the  jurisdiction  of  such  department 
or  agency.    July  31,  1953,  c.  302,  Title  I,  §  101,  67  Stat.  305. 

I/ibrary   references:     War   and   National   Defense    G^^S;    C.J.S.   War   and    National 
Defense  §  46. 

Historical    Note 

Codification.     Section  was  enacted  as  a         Section   was   not  repeated   by  the  Inde- 
part  of  the  First  Independent  Offices  Ap-     pendent    Offices    Appropriation    Act,    1955, 
propriation   Act,   1954,   and   not  as  a   part     Act  June  24,  1954,  c.  359,  68  Stat.  272. 
of  the  Lanham  Act  which  comprises  this 
chapter. 

SUBCHAPTER  IV.— GENERAL  PROVISIONS  AFFECTING 
SUBCHAPTERS  II-VII 

Historical    Note 

Codification.      Former    sections    4-14    of  Act   and    renumbered    to    be   sections   301- 

Act    Oct.    14,    1940,    c.    862,    54    Stat.    1127  311  thereof,   respectively,  by  Act  June  28, 

(classified    to    sections    1541-1551    of    this  1941,  c.  2C0,   §  4(a),  55  Stat.  363. 
title)   were  designated  "Title  III"  of  that 

§    1541.       Termination  of  subchapters  II-VII;   saving  clause 

When  the  President  shall  have  declared  that  the  emergency  de- 
clared by  him  on  September  8,  1939,  has  ceased  to  exist  (a)  the  au- 
thority contained  in  sections  1521,  1532,  1561,  and  1562  of  this  title 
shall  terminate  except  with  respect  to  contracts  on  projects  previous- 
ly entered  into  or  undertaken  and  court  proceedings  then  pending, 
and  (b)  property  acquired  or  constructed  under  subchapters  II-VII 
of  this  chapter  (including  schools  and  hospitals)  shall  be  disposed  of 
as  promptly  as  may  be  advantageous  under  the  circumstances  and 
in  the  public  interest.  Oct.  14,  1940,  c.  862,  Title  III,  §  301,  formerly 
§  4,  54  Stat.  1127,  renumbered  and  amended  June  28,  1941,  c.  260, 
§  4(a),  55  Stat.  363;    Apr.  10,  1942,  c.  239,  §  1,  56  Stat.  212. 

Historical    Note 

1942    Amendment.       Act    Apr.     10,     1942      should  continue  in  force  until  six  months 

inserted    references    to    sections    1561    and     after     the    termination     of    the     national 

1562  of  this  title.  emergency    proclaimed    by    the    President 

„„,,      .  .    .      _  „      .,_,.,      on   Dec.   16,   1950   by   1950  Proc.   No.   2914, 

1941     Amendment.       Act     June     28,     1941      ^  p  R    ^    ^  Qut  ag  ft  note  prece(ling 

inserted  reference  to  section   1532  of   this  section    1   o(   Appendix    to   Title   50>    W:ir 

e"  and    National    Defense,     or    such    earlier 

Continuation    of    Provisions    UntU    July  date  or  dates  as  may  be  provided  for  by 

1,   1953.     Section   1(a)    (12)    of  Joint   Res.  Congress,    but   in    no    event    beyond   July 

July  3,  1952,  c.  570,  06  Stat.  332,  as  amend-  1,   1953.     Section   7  of  Joint   Res.   July  3, 

ed  by  Joint  Res.  Mar.  31,  1953,  c.  13,  §  1,  1952,   provided   that   it   should   become  ef- 

67    Stat.    18,    provided    that    this    section  fective  June  16,  1952. 
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Repeal  of  Prior  Acts  Continuing:  Sec- 
tion. Section  6  of  Joint  Res.  July  3, 
1952,  repealed  Joint  Res.  Apr.  14,  1952, 
c.  204,  66  Stat.  54,  as  amended  by  Joint 
Res.  May  28,  1952,  c.  339,  66  Stat.  96; 
Joint  Res.  June  14,  1952,  c.  437,  66  Stat. 
137;  Joint  Res.  June  30,  1952,  c.  526,  66 
Stat.  296,  which  continued  provisions  un- 
til July  3,  1952.  This  repeal  shall  take 
effect  as  of  June  16,  1952,  by  section  7  of 
Joint  Res.  July  3,  1952. 

Subchapters  II-VII.  While  this  section 
refers  to  "subchapters  II-VII"  of  this 
chapter  because  of  reference,  in  the  orig- 
inal, to  "this  Act",  meaning  Act  Oct.  14, 


1940,  in  such  subchapters,  apparently 
functions  under  sections  1562  and  1563  of 
this  title,  which  constitute  parts  of  sub- 
chapter V  of  this  chapter,  are  vested  in 
the  Administrator  of  General  Services 
rather  than  the  Housing  and  Home  Fi- 
nance Administrator.  They  were  not  in- 
cluded in  the  transfers  of  functions  ef- 
fected by  1942  Ex.Ord.No.9070,  §  1,  Feb. 
24,  1942,  7  F.R.  1529;  1947  Reorg.Plan 
No.  3,  eff.  July  27,  1947,  12  F.R.  4981,  61 
Stat.  954;  and  1950  Reorg.Plan  No.  17, 
§  1,  eff.  May  24,  1950,  15  F.R.  3177,  64 
Stat.  1269,  referred  to  in  notes  under  sec- 
tion 1542  of  this  title. 


Notes    of   Decisions 


Breach  of  contract    2 
Disposition  of  property     1 


1.     Disposition    of    property 

Under  this  chapter  authorizing  the 
condemnation  of  lands  to  provide  housing 
for  persons  engaged  in  national  defense 
activities  the  Administrator  is  under  the 
duty  to  consider  and  exercise  his  best 
discretion  in  the  public  interest  in  both 
acquiring  and  disposing  of  the  property. 
Lewis  v.  U.  S.,  C.A.Cal.1952,  200  F.2d  183, 
certiorari  denied  73  S.Ct.  647,  345  U.S. 
907,  97  L.Ed.  1343. 


2.     Breach  of  contract 

Purchasers  of  surplus  war  housing 
project  could  not  recover  damages  for 
Government's  breach  of  sale  contract  by 
nondelivery  of  deed  on  agreed  date  for 
closing  sale,  which  was  postponed  be- 
cause of  opposition  thereto  by  powerful 
influential  groups  and  officials,  with  re- 
sult that  suits  challenging  sale  were  filed 
on  such  date,  but  were  entitled  to  recover 
rents  collected  by  Government  thereafter, 
less  maintenance  and  collection  costs. 
Levin  v.  U.  S.,  1955,  128  F.Supp.  144,  130 
Ct.Cl.  398. 


§    1542.       Transfer  of  funds  from  other  Federal  agencies  to 

Administrator 

Where  any  Federal  agency  has  funds  for  the  provision  of  hous- 
ing in  connection  with  national-defense  activities  it  may,  in  its  dis- 
cretion, make  transfers  of  those  funds,  in  whole  or  in  part,  to  the 
Administrator,  and  the  funds  so  transferred  shall  be  available  for, 
but  only  for,  any  or  all  of  the  objects  and  purposes  of  and  in  ac- 
cordance with  all  the  authority  and  limitations  contained  in  sub- 
chapters II-VII  of  this  chapter,  and  for  administrative  expenses  in 
connection  therewith.  Oct.  14,  1940,  c.  862,  Title  III,  §  302,  formerly 
§  5,  54  Stat.  1127,  renumbered  June  28,  1941,  c.  260,  §  4(b),  55  Stat. 
363,  and  amended  Ex.Ord.No.9070,  §  1,  Feb.  24,  1942,  7  F.R.  1529; 
1947  Reorg.Plan  No.  3,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954 ; 
June  30,  1949,  c.  288,  Title  I,  §  103,  63  Stat.  380 ;  Apr.  20,  1950,  c.  94, 
Title  II,  §  204,  64  Stat.  73 ;  1950  Reorg.Plan  No.  17,  §  1,  eff.  May  24, 
1950,  15  F.R.  3177,  64  Stat.  1269. 


Historical   Note 

Transfer  of  Functions.  For .  transfer  title)  from  Administrator  of  General 
of  functions  under  subchapter  III  of  Services  and  General  Service  Administra- 
tis   chapter    (sections    1531-1534    of    this     tion  to   Housing  and   Home  Finance  Ad- 
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ministrator    by    1950    Reorg.Plan    No.    17,  Functions     under     this     section     were 

see    note    set    out    under    section    1532    of  transferred    to    Housing    and    Home    Fi- 

this  title.  nance  Administrator   by   1947   Reorg.Plan 

No.  3,  set  out  in  note  under  section  133y — 

The   "Housing  and   nome   Finance   Ad-  16  of  Title  5,  Executive  Departments  and 

ministrator"      and      the      "Housing      and  Government  Officers  and  Employees. 

Home  Finance  Agency"  were  substituted  Punctions   of   Federal    Works   Adminis- 

for    the    "National    Housing    Administra-  trator    re,ating   to    defense   housing   were 

tor"  and  the  "National  Housing  Agency  consolidated     with     other     agencies     into 

wherever  appearing  by  Act  Apr.  20,  19o0.  the     National     Housing     Agency     during 

This  identical  substitution  was  also  made  Wor,d  Wflr  n  b     Ex.0l.d.No.907o. 
by   1947  Reorg.Plan   No.   3.     See  note  set 

out   under   section   1521   of   this    title.  Subchapters  II-VII.     While  this  section 

refers    to    "subchapters    II-VII"    of    this 

All     functions    of    the    Federal    Works  chapter  because  of  reference,  in  the  orig- 

Agency    and    of   all    agencies    thereof,    to-  inal,  to  "this  Act",   meaning  Act  Oct.  14, 

gether  with   all   functions   of  the  Federal  1940,    set    out    in    such    subchapters,    ap- 

Works  Administrator  were  transferred  to  parently    functions    under    sections    1502 

the  Administrator  of  General  Services  by  and    1563    of    this    title,    which    constitute 

section  103(a)   of  Act  June  30,  1949.    Both  parts    of    subchapter    V    of    this    chapter, 

the  Federal  Works  Agency  and  the  office  are  vested  in   the  Administrator   of  Gen- 

of    Federal     Works    Administrator    were  eral    Services    rather    than    the    Housing 

abolished   by  section   103(b)    of  that   Act.  and  Home  Finance  Administrator.     They 

Section  103  is  set  out  as  section   630b   of  were    not    included    in    the    transfers    of 

Title  5,  Executive  Departments  and  Gov-  functions     effected     by     1942     Ex.Ord.No. 

ernment    Officers    and    Employees.      Such  9070;     1947    Reorg.Plan    No.    3,    and    1950 

functions    included    functions    under    sec-  Reorg.Plan    No.    17,    referred    to   in    notes 

tions  1531-1534  of  this  title.  above. 

§  1543.  Disposition  of  moneys  from  rentals,  operation  and 
disposition  of  property,  etc.;  availability;  estab- 
lishment of  reserves;  limitation  on,  and  termina- 
tion of,  reserves 

(a)  Moneys  derived  from  rental  or  operation  of  property  acquired 
or  constructed  under  the  provisions  of  subchapters  II-VII  of  this 
chapter,  of  Public  Laws  Numbered  9  (Act  March  1,  1941,  c.  9,  55  Stat. 
14),  73  (Act  May  24,  1941,  c.  132,  55  Stat.  197),  and  353  (Act  Dec. 
17,  1941,  c.  591,  55  Stat.  810),  Seventy-seventh  Congress,  and  of  sec- 
tion 201  of  the  Second  Supplemental  National  Defense  Appropriation 
Act,  1941,  as  amended  (Act  Sept.  9,  1940,  c.  717,  54  Stat.  883),  shall 
be  available  for  expenses  of  operation  and  maintenance  and  expenses 
found  necessary  in  the  disposition  of  any  such  property  or  the  re- 
moval of  temporary  housing  by  the  Administrator,  including  the 
establishment  of  necessary  reserves  therefor  and  administrative  ex- 
penses in  connection  therewith:  Provided,  That  moneys  derived  by 
the  Administrator  from  the  rental  or  operation  of  any  such  property 
may  be  deposited  in  a  common  fund  account  or  accounts  in  the  Treas- 
ury: And  provided  further,  That  except  for  necessary  reserves  au- 
thorized by  subchapters  II-VII  of  this  chapter  or  by  section  201  of 
the  Second  Supplemental  National  Defense  Appropriation  Act,  1941, 
as  amended  (Act  Sept.  9,  1940,  c.  717,  54  Stat.  883),  the  unobligated 
balances  of  the  moneys  deposited  into  the  Treasury  from  the  rental 
or  operation  of  such  property  shall  be  covered  at  the  end  of  each 
fiscal  year  into  miscellaneous  receipts :    And  provided  further,  That 
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moneys  derived  from  the  rental  and  operation  of  such  property  and 
funds  from  the  reserve  account  established  by  the  Administrator 
pursuant  to  this  section,  not  exceeding  in  the  aggregate  $10,000,000,. 
shall  be  available  and  may  be  used  by  the  Administrator  for  expenses 
found  necessary  in  the  provision  of  stopgap  emergency  housing 
in  the  Portland,  Oregon-Vancouver,  Washington,  area  for  persons 
and  families  displaced  as  the  result  of  the  destruction  of  the  tem- 
porary housing  at  Vanport  in  Multnomah  County,  Oregon,  and  other 
persons  and  families  in  such  area  rendered  homeless  as  a  result 
of  the  present  flood,  and  in  providing  such  stopgap  emergency  hous- 
ing the  Administrator  may  act  without  regard  to  section  5  of  Title  41. 

(b)  Moneys  derived  by  the  Housing  and  Home  Finance  Adminis- 
trator from  the  disposition  of  property,  or  from  the  removal  of  tem- 
porary housing,  acquired  or  constructed  under  the  provisions  of 
subchapters  II-VII  of  this  chapter,  of  Public  Laws  Numbered  9, 
73,  and  353,  Seventy-seventh  Congress,  and  of  section  201  of  the 
Second  Supplemental  National  Defense  Appropriation  Act,  1941,  as 
amended,  shall  be  available  for  expenses  of  disposition  and  removal, 
including  the  establishment  of  necessary  reserves  therefor  and  ad- 
ministrative expenses  in  connection  therewith:  Provided,  That 
moneys  derived  by  said  Administrator  from  the  disposition  of  any 
such  property  or  the  removal  of  any  such  temporary  housing  may 
be  deposited  in  a  common  fund  account  or  accounts  in  the  Treas- 
ury: And  provided  further,  That  except  for  necessary  reserves  au- 
thorized by  subchapters  II-VII  of  this  chapter  or  by  section  201  of 
the  Second  Supplemental  National  Defense  Appropriation  Act,  1941, 
as  amended,  the  unobligated  balances  of  the  moneys  deposited  into 
the  Treasury  from  the  disposition  of  any  such  property  or  the  re- 
moval of  any  such  temporary  housing  shall  be  covered  at  the  end  of 
each  fiscal  year  into  miscellaneous  receipts. 

(c)  Moneys  in  the  reserve  account  established  by  the  Housing  and 
Home  Finance  Administrator  pursuant  to  subsections  (a)  and  (b) 
of  this  section  shall  not  exceed  $25,000,000  at  any  time:  Provided, 
That  all  moneys  in  said  account  shall  be  covered  into  miscellaneous 
receipts  not  later  than  two  years  after  the  President  shall  have  de- 
clared that  the  emergency  declared  by  him  on  September  8,  1939, 
has  ceased  to  exist.  Oct.  14,  1940,  c.  862,  Title  III,  §  303,  formerly  §  6, 
54  Stat.  1127,  renumbered  June  28,  1941,  c.  260,  §  4(b),  55  Stat.  363, 
and  amended  Ex.Ord.No.9070,  §  1,  Feb.  24/ 1942,  7  F.R.  1529;  July  7, 
1943,  c.  196,  §  3,  57  Stat.  388;  Feb.  18,  1946,  c.  30,  Title  I,  §  101,  60 
Stat.  9;  1947  Reorg.Plan  No.  3,  eff.  July  27,  1947,  12  F.R.  4981,  61 
Stat.  954;  June  11,  1948,  c.  448,  62  Stat.  356;  June  30,  1949,  c.  288, 
Title  I,  §  103,  63  Stat.  380;  Apr.  20,  1950,  c.  94,  Title  II,  §  204,  64  Stat. 
73;  1950  Reorg.Plan  No.  17,  §  1,  eff.  May  24,  1950,  15  F.R.  3177,  64 
Stat.  1269. 

Library  references:  War  and  National  Defense  ©=3212;  C.J.S.  War  and  National 
Defense  §  145. 
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Historical    Note 


References  in  Text.  Public  Laws  Num- 
bered 9,  73,  and  353,  Seventy-seventh 
Congress,  and  of  section  201  of  the  Sec- 
ond Supplemental  National  Defense  Ap- 
propriation Act,  1941,  as  amended,  re- 
ferred to  in  subsecs.  (a)  and  (b),  refer 
to  the  following  Acts  respectively:  Pub- 
lic Law  Number  9,  Urgent  Deficiency  Ap- 
propriation Act,  1941,  Act  Mar.  1,  1941,  c. 
9,  55  Stat.  14,  classified  to  sections  721- 
728  note  of  Title  15,  Commerce  and  Trade, 
and  section  1523  note  of  this  title;  Pub- 
lic Law  No.  73,  Additional  Urgent  De- 
ficiency Appropriation  Act,  1941,  Act  May 
24,  1941,  c.  132,  55  Stat.  197,  classified  to 
section  1523  note  of  this  title;  Public 
Law  No.  353,  Third  Supplemental  Na- 
tional Defense  Appropriation  Act,  1942, 
Act  Dec.  17,  1941,  c.  591,  55  Stat.  810,  clas- 
sified to  section  222  of  Title  5,  Executive 
Departments  and  Government  Officers 
and  Employees,  sections  411-419  note  of 
Title  22,  Foreign  Relations  and  Inter- 
course, section  41  note  of  Title  24,  Hos- 
pitals, Asylums,  and  Cemeteries,  section 
529h  of  Title  31,  Money  and  Finance,  and 
section  1523  note  of  this  title;  and  sec- 
tion 201  of  the  Second  Supplemental  Na- 
tional Defense  Appropriation  Act,  1941, 
as  amended,  Act  Sept.  9,  1940,  c.  717,  54 
Stat.  875,  classified  to  section  1152  of  the 
Appendix  to  Title  50,  War  and  National 
Defense. 

Reference  to  section  5  of  Title  41  in 
eubsec.  (a)  deemed  reference  to  section 
252(c)  of  Title  41,  see  section  260(b)  of 
Title   41,    Public   Contracts. 

1948  Amendment.  Subsec.  (a).  Act 
June  11,   1948  added  last  proviso. 

1946  Amendment.  Subsec.  (a).  Act 
Feb.  18,  1946,  designated  existing  provi- 
sions as  subsec.   (a). 

Subsecs.  (b),  (c).  Act  Feb.  18,  1946 
added   subsecs.    (b)    and    (c). 

1943  Amendment.  Act  July  7,  1943  ex- 
panded scope  of  section  and  added  two 
provisos  at  end. 

Transfer  of  Functions.  For  transfer  of 
functions  under  subchapter  III  of  this 
chapter  (sections  1531-1534  of  this  title) 
from  Administrator  of  General  Services 
and  General  Service  Administration  to 
Housing  and  Home  Finance  Administra- 
tor by  1950  Reorg.Plan  No.  17,  see  note 
set  out  under  section  1532  of  this  title. 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and  Home 
Finance  Agency"  were  substituted  for 
the  "National  Housing  Administrator" 
and     the     "National     Housing     Agency" 


wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also  made 
by  1947  Reorg.Plan  No.  3.  See  note  set 
out  under  section  1521  of  this  title. 

All  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether with  all  functions  of  the  Federal 
Works  Administrator,  were  transferred 
to  the  Administrator  of  General  Services 
by  section  103(a)  of  Act  June  30,  1949. 
Both  the  Federal  Works  Agency  and  the 
office  of  Federal  Works  Administrator 
were  abolished  by  section  103(b)  of  that 
Act.  Section  103  is  set  out  as  section 
630b  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 
Such  functions  included  functions  under 
sections    1531-1534    of    this    title. 

Functions  under  this  section  were 
transferred  to  Housing  and  Home  Fi- 
nance Administrator  by  1947  Reorg.Plan 
No.  3,  set  out  in  note  under  former  sec- 
tion 133y — 16  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees.  J 

Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into  the 
National  Housing  Agency  during  World 
War    II    by    Ex.Ord.No.9070. 

Subchapters  II-VII.  While  this  section 
refers  to  "subchapters  II-VII"  of  this 
chapter  because  of  reference,  in  the 
original,  to  "this  Act",  meaning  Act  Oct, 
14,  1940,  set  out  in  such  subchapters,  ap- 
parently functions  under  sections  1562 
and  1563  of  this  title,  which  constitute 
parts  of  subchapter  V  of  this  chapter, 
are  vested  in  the  Administrator  of  Gen- 
eral Services  rather  than  the  Housing 
and  Home  Finance  Administrator.  They 
were  not  included  in  the  transfers  of 
functions  effected  by  1942  Ex.Ord.No. 
9070;  1947  Reorg.Plan  No.  3,  and  1950 
Reorg.Plan  No.  17,  all  referred  to  in 
notes  above. 

Termination  Of  War  And  Emergencies. 
Joint  Res.  July  25,  1947,  c,  327,  §  3,  61 
Stat.  451,  provided  that  in  the  interpre- 
tation of  the  proviso  of  subsec.  (c)  of 
this  section,  the  date  July  25,  1947,  shall 
be  deemed  to  be  the  date  of  termination 
of  any  state  of  war  theretofore  declared 
by  Congress  and  of  the  national  emergen- 
cies proclaimed  by  the  President  on  Sept. 
8,  1939,  and  May  27,  194L 

Congressional  Comment:  For  legisla- 
tive history  and  purpose  of  Act  Feb.  18, 
1946,  see  1946  U.S.Code  Cong.Scrvice,  p. 
1059. 
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§    1544.       Power  of  Administrator  to  manage,  convey,  etc., 

housing  properties 

Notwithstanding  any  other  provisions  of  law,  whether  relating 
to  the  acquisition,  handling,  or  disposal  of  real  or  other  property 
by  the  United  States  or  to  other  matters,  the  Administrator,  with 
respect  to  any  property  acquired  or  constructed  under  the  provisions 
of  subchapters  II-VII  of  this  chapter,  is  authorized  by  means  of 
Government  personnel,  selected  qualified  private  agencies,  or  public 
agencies  (a)  to  deal  with,  maintain,  operate,  administer,  and  insure; 
(b)  to  pursue  to  final  collection  by  way  of  compromise  or  otherwise, 
all  claims  arising  therefrom;  (c)  to  rent,  lease,  exchange,  sell  for 
cash  or  credit,  and  convey  the  whole  or  any  part  of  such  property 
and  to  convey  without  cost  portions  thereof  to  local  municipalities 
for  street  or  other  public  use :  Provided,  That  any  such  transaction 
shall  be  upon  such  terms,  including  the  period  of  any  lease,  as  may 
be  deemed  by  the  Administrator  to  be  in  the  public  interest:  Provided 
further,  That  the  Administrator  shall  fix  fair  rentals,  on  projects  de- 
veloped pursuant  to  subchapters  II-VII  of  this  chapter,  which  shall 
be  based  on  the  value  thereof  as  determined  by  him,  with  power  dur- 
ing the  emergency,  in  exceptional  cases,  to  adjust  the  rent  to  the 
income  of  the  persons  to  be  housed,  and  that  rentals  to  be  charged 
for  Army,  Air  Force,  and  Navy  personnel  shall  be  fixed  by  the  De- 
partments of  the  Army,  Air  Force,  and  Navy :  Provided  further,  That 
any  lease  authorized  hereunder  shall  not  be  subject  to  the  provisions 
of  section  303b  of  Title  40.  As  used  in  this  section  the  term  "local 
municipalities"  shall  include  the  District  of  Columbia.  Oct.  14,  1940, 
c.  862,  Title  III,  §  304,  formerly  §  7,  54  Stat.  1127,  renumbered  June 
28,  1941,  c.  260,  §  4(b),  55  Stat.  363,  and  amended  Jan.  21,  1942,  c.  14, 
§  6,  56  Stat.  12;  Ex.Ord.No.  9070,  §  1,  Feb.  24,  1942,  7  F.R.  1529; 
Apr.  10,  1942,  c.  239,  §  2,  56  Stat.  212;  1947  Reorg.Plan  No.  3,  eff. 
July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  June  30,  1949,  c.  288,  Title 
I,  §  103,  63  Stat.  380;  Apr.  20,  1950,  c.  94,  Title  II,  §  204,  64  Stat.  73; 
1950  Reorg.Plan  No.  17,  §  1,  eff.  May  24,  1950,  15  F.R.  3177,  64  Stat. 
1269. 

Historical    Note 

Codification.  The  Department  of  the  ed  "Title  10.  Armed  Forces",  which  in 
Air  Force  was  inserted  to  conform  to  sections  3011-3013  and  8011-8013  continued 
section  207(a),  (f)  of  Act  July  26,  1947,  the  military  Departments  of  the  Army 
c.  343,  Title  II,  61  Stat.  502  and  Secretary  and  Air  Force  under  the  administrative 
of  Defense  Transfer  Orders  No.  14,  eff.  supervision  of  a  Secretary  of  the  Army 
July  1,  1948,  and  No.  40  [App.B  (129)],  and  a  Secretary  of  the  Air  Force,  re- 
July  29.  1949.  The  Department  of  War  spectively. 
was  designated  the  Department  of  the 
Army  and  the  title  of  the  Secretary  of 
War  was  changed  to  Secretary  of  the 
Army  by  section  205(a)  of  Act  July  26,  Act  Jan  21,  1942  amended  second  pro- 
1947.  Sections  205(a)  and  207(a)  (f)  of  y}so_ 
Act  July  26,  1947  were  repealed  by  section 

53  of  Act  Aug.  10,  1956,  c.  1041,  70A  Stat.  Transfer  of  Functions.     For  transfer  of 

641.     Section  1  of  Act  Aug.  10,  1956  enact-  functions    under    subchapter    III    of    this 
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chapter  (sections  1531-1534  of  this  title) 
from  Administrator  of  General  Services 
and  General  Service  Administration  to 
Housing  and  Home  Finance  Administra- 
tor by  1950  Reorg.Plan  No.  17,  see  note 
set  out  under  section  1532  of  this  title. 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and 
Home  Finance  Agency"  were  substituted 
for  the  "National  Housing  Administra- 
tor" and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also 
made  by  1947  Reorg.Plan  No.  3.  See  note 
set  out  under  section  1521  of  this  title. 

All  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether with  all  functions  of  the  Federal 
Works  Administrator,  were  transferred 
to  the  Administrator  of  General  Services 
by  section  103(a)  of  Act  June  30,  1949. 
Both  the  Federal  Works  Agency  and  the 
office  of  Federal  Works  Administrator 
were  abolished  by  section  103(b)  of  that 
Act.  Section  103  is  set  out  as  section 
630b  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 
Such  functions  included  functions  under 
sections    1531-1534   of   this   title. 


Functions  under  this  section  were 
transferred  to  Housing  and  Home  Fi- 
nance Administrator  by  1947  Reorg.Plan 
No.  3,  set  out  in  note  under  former  sec- 
tion 133y— 16  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 

Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into  the 
National  Housing  Agency  during  World 
War  II  by  Ex.Ord.No.9070. 

Subchapter  II-VII.  While  this  section 
refers  to  "subchapters  II-VII"  of  this 
chapter  because  of  reference,  in  the  orig- 
inal, to  "this  Act",  meaning  Act  Oct.  14, 
1940,  set  out  in  such  subchapters,  ap- 
parently functions  under  sections  15G2 
and  1563  of  this  title,  which  constitute 
parts  of  subchapter  V  of  this  chapter, 
are  vested  in  the  Administrator  of  Gen- 
eral Services  rather  than  the  Housing 
and  Home  Finance  Administrator.  They 
were  not  included  in  the  transfers  of 
functions  effected  by  1942  Ex.Ord.No. 
9070;  1947  Reorg.Plan  No.  3,  and  1950 
Reorg.Plan  No.  17,  all  referred  to  in 
notes  above. 


Cross  References 

Occupancy  of  government  housing  facilities  by  members  of  uniformed  services  and 
their  dependents,  see  section  403(e)  of  Title  37,  Pay  and  Allowances  of  the  Uniformed 
Services. 


Notes  of  Decisions 


Breach  of  contract     2 
Delays     1 
Dismissal     3 


Library   references 

War  and  National   Defense  <©=>241. 
C.J.S.  War  and   National  Defense  §  185. 

1.     Delays 

Where  contract  for  the  construction 
of  certain  federal  housing  cautioned  con- 
tractor to  ascertain  whether  work  as 
shown  on  drawings  or  specifications 
varied  from  requirements  of  city  or  utili- 
ty companies  to  extent  that  permission 
to  connect  with  their  lines  or  services 
might  be  refused  and  in  such  case  that 
contractor  should  not  proceed  further 
with  that  part  of  work  until  instructed 
to  do  so,  it  was  incumbent  upon  con- 
tractor to  consider  such  condition  as  it 
calculated  all  other  factors  of  cost  be- 
fore entering  into  contract,  hence  con- 
tractor could  not  recover  for  delay  oc- 
casioned by  order  to  suspend  plumbing 
work  until  housing  authority  effected  a 
settlement  of  city's   objections   to   plumb- 


ing   specifications.      George    H.    Evans    & 
Co.   v.   U.    S.,   C.A.Pa.1948,   1G9  F.2d  500. 

2.  Breach   of  contract 

Purchasers  of  surplus  war  housing 
project  could  not  recover  damages  for 
Government's  breach  of  sale  contract  by 
nondelivery  of  deed  on  agreed  date  for 
closing  sale,  which  was  postponed  be- 
cause of  opposition  thereto  by  powerful 
influential  groups  and  officials,  with  re- 
sult that  suits  challenging  sale  were  filed 
on  such  date,  but  were  entitled  to  re- 
cover rents  collected  by  Government 
thereafter,  less  maintenance  and  collec- 
tion costs.  Levin  v.  U.  S.,  1955,  128  F. 
Supp.    144,    130    Ct.Cl.    398. 

3.  Dismissal 

Complaint  that  it  was  the  allegedly 
improper  orders  of  defendant  govern- 
mental agencies  which  caused  plaintiff 
to  incur  the  additional  expense  sought 
to  be  recovered  was  not  dismissible  on 
the  ground  of  sovereign  immunity  on 
the  theory  that  the  United  States,  and 
not  the  agency  defendants,  was  really 
the  defendant.  George  H.  Evans  &  Co. 
v.   U.  S.,  C.A.Pa.1948,  109  F.2d  500. 
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§    1 545.       Utilization  of  Federal  and  local  agencies  and  private 

services;  conformity  of  projects  to  local  planning 

In  carrying  out  the  provisions  of  subchapters  II-VII  of  this  chap- 
ter the  Administrator  is  authorized  to  utilize  and  act  through  the 
Housing  and  Home  Finance  Agency  and  other  Federal  agencies 
and  any  local  public  agency,  with  the  consent  of  such  agency,  and 
any  funds  appropriated  pursuant  to  subchapters  II-VII  of  this  chap- 
ter shall  be  available  for  transfer  to  any  such  agency  in  reim- 
bursement therefor.  Nothing  in  subchapters  II-VII  of  this  chap- 
ter shall  be  construed  to  prevent  the  Administrator  from  employing 
or  utilizing  the  professional  services  of  private  persons,  firms,  or 
corporations.  Consultation  shall  be  had  with  local  public  officials 
and  local  housing  authorities  to  the  end  that  projects  constructed 
under  the  provisions  of  subchapters  II-VII  of  this  chapter  shall,  so- 
far  as  may  be  practicable,  conform  in  location  and  design  to  locaU 
planning  and  tradition.  Oct.  14,  1940,  c.  862,  Title  III,  §  305,  former- 
ly §  8,  54  Stat.  1127,  renumbered  June  28,  1941,  c.  260,  §  4(b),  55 
Stat.  363,  and  amended  Jan.  21,  1942,  c.  14,  §  7,  56  Stat.  12;  Ex.Ord. 
No.  9070,  §  1,  Feb.  24,  1942,  7  F.R.  1529;  1947  Reorg.Plan  No.  3, 
§§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  June  30, 
1949,  c.  288,  Title  I,  §  103,  63  Stat.  380 ;  Apr.  20,  1950,  c.  94,  Title  II, 
§  204,  64  Stat.  73;  1950  Reorg.Plan  No.  17,  §  1,  eff.  May  24,  1950,  15 
F.R.  3177,  64  Stat.  1269. 

Historical    Note 

1942    Amendment.      Act    Jan.    21,    1942     630b    of    Title    5,    Executive    Departments 
added  last  sentence.  and   Government  Officers   and   Employees. 


Such  functions   included   functions    under 
sections  1531-1534  of  this  title. 


Transfer  of  Functions.  For  transfer 
of  functions  under  subchapter  (sections 
1531-1534  of  this  title)  from  Adminis-  Functions  under  this  section  were 
trator  of  General  Services  and  General  transferred  to  Housing  and  Home  Fi- 
Service  Administration  to  Housing  and  nance  Administrator  by  1947  Reorg.Plan. 
Home  Finance  Administrator  by  1950  No.  3,  set  out  in  note  under  former  sec- 
Reorg.Plan  No.  17,  see  note  set  out  under  tion  133y — 16  of  Title  5,  Executive  De- 
section  1532  of  this  title.  partments    and    Government    Officers    and 

The   "Housing  and   Home   Finance  Ad-  Emnl°yees- 

ministrator"  and  the  "Housing  and  Home  Functions    of   Federal   Works   Adminis- 

Finance    Agency"    were    substituted    for  trator   relating   to    defense   housing   were 

the     "National     Housing    Administrator"  consolidated     with     other     agencies     into 

and     the     "National     Housing     Agency"  the     National     Housing     Agency     during 

wherever  appearing  by  Act  Apr.  20,  1950.  World   War   II    by   Ex.Ord.   No.   9070. 

This  identical  substitution  was  also  made  _„    „       _ 

by   1947   Reorg.Plan   No.   3.     See  note   set  ^tive  Date  of  Transfer  of  Functions. 

out  under  section  1521  of  this  title.  S         ;  ,-     "fT    Z.«                         ' 

1949  as  effective  July  1,  1949,  see  note  set 

All    functions    of    the    Federal    Works  out  under  section  471  of  Title  40,  Public 

Agency   and    of   all    agencies   thereof,    to-  Buildings,  Property,  and  Works, 
gether  with  all  functions  of  the   Federal 

Works     Administrator    were    transferred  Subchapters  II-VII.     While  this  section 

to    the    Administrator    of    General    Serv-  refers    to    "subchapters    II-VII"    of    this 

ices    by    section    103(a)    of   Act    June   30,  chapter  because  of  reference,  in  the  orig- 

1949.      Both    the    Federal    Works    Agency  inal,    to    "this    Act",    meaning    Act    Oct. 

and  the  office  of  Federal  Works  Adminis-  14,  1940,  set  out  in  such  subchapters,  ap- 

trator  were  abolished  by  section  103(b)  of  parently    functions    under    sections    1562 

that  Act.    Section  103  is  set  out  as  section  and    1563    of    this    title,    which    constitute; 
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parts    of    subchapter    V    of    this    chapter,  not  included  in  the  transfers  of  functions 

are  vested   in   the  Administrator   of  Gen-  effected     by     1942     Ex.Ord.No.9070;      1947 

eral  Services  rather  than  the  Housing  and  Reorg.Plan  No.  3,  and  1950  Reorg.Plan  No. 

Home  Finance  Administrator.     They  were  17,  all  referred  to  in  notes  above. 


Notes  of  Decisions 


1.     Consultation  with  local  o  Hi  rials 


failed    to   consult  with    local    officials    and 


Provision  of  this  section  requiring  for- 

mer    Federal    Works    Administrator,    con-  °eal    housing   authorities   as    provided   ,n 

structing    housing    units    for    persons    en-  *hls  .8ectlon.    authorizing    construction    of 

j    .            hi**                <.-.-•  housing    units.      U.    S.    v.    City    of    Phila- 

gaged    in    national    defense    activities,    to  -..,„„*.„".     „„    _  '"       „*       " 

..       ....       ,        ...        _,   .   .            '  delphia,    D.C.Pa.1944,    5G    F.Supp.   862,    af- 

consult  with  local  public  officials  and  lo-  _         ,  '    „   ^„,    „     '          .         .    \     . 

firmed    147   F.2d   291,   certiorari   denied   C5 


S.Ct.  1410,  325  U.S.  870,  89  L.Ed.  1989. 


cal   housing  authorities  to  end  that  proj- 
ects constructed  by  Administrator  should, 

as   far   as    might   be   practicable,   conform  Provision  of  this  section  requiring  for- 

to  local  planning,  was  not  violated  simply  mer    Federal    Works    Administrator    con- 

because  uothing  definite  was  accomplished  structing    housing    units    for    persons    en- 

by  consultations  which  took  place.     U.  S.  gaged    in    national    defense    activities,    to 

v.  City  of  Chester,  C.C.A.Pa.1944,  144  F.2d  consult    with    local    public    officials    and 

■415.  local   housing   authorities  indicates   a   de- 

r„    „„f, .        rT„n.„j    0(.   ,        t           •   •  sire  to  comply  with  but  not  to  be  bound 

In    action    by    United    States    to    enjoin  .    .     ...        t_  '     , 

«!(■„     ,„,i     .•<.„     «<*:  -i       *_  _     i_4.    *    ■  inflexibly     by     local     zoning     ordinance, 

■city     and     its     officials     from     interfering  _.            '         *  ,  _            „          f    „,_    „    , 

with    construction    of    housing    units    for  ?™*"5°^°"*  ^f  f\  !?*'\J f 

war    workers,    evidence    was    insufficient  2d  164,  135  N.J.L.  549,  171  A.L.R.  320. 
ito    establish    that    former    Administrator 


§    1546.       Payment  of  annual  sums  to  local  authorities  in  lieu 

of  taxes 

The  Administrator  shall  pay  from  rentals  annual  sums  in  lieu  of 
taxes  to  any  State  and/or  political  subdivision  thereof,  with  respect 
to  any  real  property  acquired  and  held  by  him  under  subchapters 
II-VII  of  this  chapter,  including  improvements  thereon.  The  amount 
so  paid  for  any  year  upon  such  property  shall  approximate  the  taxes 
which  would  be  paid  to  the  State  and/or  subdivision,  as  the  case 
may  be,  upon  such  property  if  it  were  not  exempt  from  taxation, 
with  such  allowance  as  may  be  considered  by  him  to  be  appropriate 
for  expenditure  by  the  Government  for  streets,  utilities,  or  other 
public  services  to  serve  such  property.  As  used  in  this  section  the 
term  "State"  shall  include  the  District  of  Columbia.  Oct.  14,  1940, 
c.  862,  Title  III,  §  306,  formerly  §  9,  54  Stat.  1127,  renumbered  and 
amended  June  28,  1941,  c.  260,  §  4(b),  55  Stat.  363;  Jan.  21,  1942, 
c.  14,  §  8,  56  Stat.  12;  Ex.Ord.No.9070,  §  1,  Feb.  24,  1942,  7  F.R. 
1529;  Apr.  10,  1942,  c.  239,  §  3(a),  56  Stat.  212;  1947  Reorg.Plan  No. 
3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  June  30, 
1949,  c.  288,  Title  I,  §  103,  63  Stat.  380;  Apr.  20,  1950,  c.  94,  Title 
II,  §  204,  64  Stat.  73;  1950  Reorg.Plan  No.  17,  §  1,  eff.  May  24,  1950, 
15  F.R.  3177,  64  Stat.  1269. 

Historical    Note 

Codinration.  Words  "including  any  ment  by  Act  Jan.  21,  19-12  were  inserted 
territory  or  possession  of  the  United  upon  authority  of  section  4(b)  of  Act 
States"  appearing  in  text  prior  to  amend-     June  28,   1941   which   provided   thai   when 
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used  In  this  section  the  term  "  'State' 
Included  any  territory  or  possession  of 
the    United    States." 

1943  Amendments.  Act  Apr.  10,  1942 
added  last  sentence. 

Act  Jan.  21,  1942  amended  section  gen- 
erally. 

Transfer  of  Functions.  For  transfer  of 
functions  under  subchapter  III  of  this 
chapter  (sections  1531-1534  of  this  title) 
from  Administrator  of  General  Services 
and  General  Service  Administration  to 
Housing  and  Home  Finance  Administra- 
tor by  1950  Reorg.Plan  No.  17,  see  note 
set  out  under  section  1532  of  this  title. 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and  Home 
Finance  Agency"  were  substituted  for 
the  "National  Housing  Administrator" 
and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also  made 
by  1947  Reorg.Plan  No.  3.  See  note  set 
out   under  section  1521  of  this  title. 

All  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether with  all  functions  of  the  Federal 
Works  Administrator,  were  transferred  to 
the  Administrator  of  General  Services 
by  section  103(a)  of  Act  June  30,  1949. 
Both  the  Federal  Works  Agency  and  the 
office  of  Federal  Works  Administrator 
were  abolished   by  section  103(b)    of  that 


Act.  Section  103  is  set  out  as  section 
630b  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees. Such  functions  included  func- 
tions under  sections  1531-1534  of  this 
title. 

Functions  under  this  section  were 
transferred  to  Housing  and  Home  Fi- 
nance Administrator  by  1947  Reorg.Plan 
No.  3,  set  out  in  note  under  former  section 
133y— 16  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees. 

Functions  of  Federal  Works  Admin- 
istrator relating  to  defense  housing  were 
consolidated  with  other  agencies  into  the 
National  Housing  Agency  during  World 
War  II  by  Ex.Ord.No.9070. 

Subchapters  II-VII.  While  this  sec- 
tion refers  to  "subchapters  II-VII"  of 
this  chapter  because  of  reference,  in  the 
original,  to  "this  Act",  meaning  Act  Oct. 
14,  1940,  set  out  in  such  subchapters,  ap- 
parently functions  under  sections  1562, 
and  1563  of  this  title,  which  constitute 
parts  of  subchapter  V  of  this  chapter, 
are  vested  in  the  Administrator  of  General 
Services  rather  than  the  Housing  and 
Home  Finance  Administrator.  They  were 
not  included  in  the  transfers  of  functions 
effected  by  1942  Ex.Ord.No.9070,  1947 
Reorg.Plan  No.  3,  and  1950  Reorg.Plan 
No.  17,   all  referred  to  in  notes  above. 


Notes  of  Decisions 


Annual  rental   value     3 

Computation     5 

Deductions     6 

Discretion  of  Administrator     9 

Easement,   value  of     4 

Enrollment  in  state  schools     8 

Good   faith     11 

Interest     13 

Jurisdiction    of    state    courts     10 

Purpose    1 

Underpayments     7 

Valuation  basis     2 


1.     Purpose 

Purpose  of  this  section  directing  Pub- 
lic Housing  Administrator  to  remit  to 
local  authorities  money  which  shall  ap- 
proximate tax  payment  to  which  Public 
Housing  property  would  be  subject  in  a 
nonexempt  capacity,  is  to  equalize  tax 
treatment  between  sovereign  and  private 
property  owners  similarly  situated. 
Mayor  and  Council  of  New  Castle  v.  U. 
S.,    D.C.Del.1958,    162    F.Supp.    59. 


2.  Valuation   basis 

Under  lease  by  United  States  of  land 
for  housing  adjacent  to  its  own  highly 
developed  housing  project,  providing  that 
taxes  should  be  paid  by  lessee  in  amount 
based  upon  ratio  of  value  of  lessee's  land 
to  that  of  project  as  a  whole,  both  values 
to  be  established  by  lessor,  valuation 
based  upon  reproduction  cost  and  capi- 
talization of  income,  without  giving  too 
much  weight  to  amounts  actually  ex- 
pended in  development  of  the  project, 
was  not  arbitrary  or  unreasonable,  where 
it  appeared  that  housing  project  was  a 
relief  project  undertaken  to  provide  work 
for  unemployed  and  amount  of  money 
expended  upon  it  was  unreasonably 
large.  Parkbelt  Homes  v.  U.  S.,  C.A.Md. 
1948,  171  F.2d  230. 

3.  Annual  rental  value 

Where  portion  of  land  was  condemned 
by  the  United  States  for  a  defense  hous- 
ing project  but  only  exclusive  use  for 
one   year   with   right   to   renew   use   from 
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year  to  year  was  taken,  any  increased 
assessments  for  years  following  year  of 
taking  on  land  not  taken  by  the  Gov- 
ernment but  the  result  of  the  taking  of 
the  portion  were  not  a  proper  element 
to  be  considered  in  determining  annual 
rental  value  as  of  date  of  taking.  U.  S. 
v.  14.4756  Acres  of  Land  in  Christiana 
Hundred,  New  Castle  County,  D.C.Del. 
1947,   71   F.Supp.    1005. 

Inclusion  in  annual  rental  value  of 
damages  for  any  failure  of  the  United 
States  to  restore  property  to  its  former 
condition  would  be  improper  because 
such  damages  prior  to  termination  of  oc- 
cupancy would  be  speculative  and  as- 
certainment of  such  damages  prior  to 
termination  would  be  unfair  to  every  in- 
terest.    Id. 

Cost  of  hook-up  under  temporary  per- 
mit to  city  water  main  and  cost  of  water 
rent,  resulting  from  taking  of  land  and 
cutting  off  of  owner's  water  supply  to 
land  not  taken,  were  not  proper  ele- 
ments to  be  considered  in  determining 
annual  rental  value  of  the  land  taken. 
Id. 


4.     Easement,   value  of 

Where  the  United  States  acquired  from 
borough  by  condemnation  an  easement 
to  connect  with  sewer  as  part  of  de- 
fense housing  project,  and  the  United 
States  paid  borough  an  annual  amount 
in  lieu  of  taxes  as  authorized  by  this 
section,  the  borough  was  not  entitled  to 
recover  the  present  worth  of  a  sum  suf- 
ficient to  reimburse  borough  for  the 
proportionate  share  of  the  United  States 
in  the  annual  cost  of  pumping  sewage, 
such  expenses  being  normally  included 
(by  the  borough  in  taxes.  Munhall 
Borough  v.  U.  S.,  C.C.A.Pa.1947,  159  F. 
2d  603. 


6.  Deductions 

Under  this  section  directing  Public 
Housing  Administrator,  in  essence,  to  re- 
mit to  local  authorities  money  which 
shall  approximate  tax  payment  to  which 
Public  Housing  would  be  subject  in  a 
nonexempt  capacity  and  permitting  Ad- 
ministrator to  make  appropriate  allow- 
ance for  sums  expended  by  Government 
for  streets,  utilities  or  other  public  serv- 
ices, allowance  for  such  services  was  for 
capital  expenditures  and  not  for  main- 
tenance costs  and  Government  was  not 
entitled  to  deduct  from  payments  made 
to  city  in  lieu  of  taxes  covering  hous- 
ing project  located  in  city,  amounts  ex- 
pended for  street  maintenance  and  light- 
ing of  streets  within  government  hous- 
ing project.  Mayor  and  Council  of  New 
Castle  v.  U.  S.,  D.C.Del.1958,  162  F.Supp. 
59. 

7.  Underpayments 

Complaint  of  municipality  for  a  money 
judgment  to  which  it  allegedly  was  en- 
titled because  Federal  Government  made 
an  underpayment  in  lieu  of  taxes  within 
meaning  of  this  section,  stated  a  cause  of 
action  under  the  section,  and  under 
the  Tucker  Act,  section  1346(a)  (2)  of 
Title  28.  Mayor  and  Council  of  New 
Castle  v.  U.  S.,  D.C.Del.1957,  162  F.Supp. 
243. 

8.  Enrollment    in    state    schools 

A  board  of  education  for  city  school 
district  was  not  obliged  to  enroll  in  its 
schools  minor  children  living  with  their 
parents  in  housing  projects  owned  by 
Federal  Government  within  school  dis- 
trict, which  were  constructed  under  pro- 
visions of  section  1521  et  seq.  of  this 
title,  without  payment  of  taxes,  tuition 
or  any  other  sums  in  lieu  thereof.  State 
ex  rel.  Moore  v.  Board  of  Education  of 
Euclid  City  School  Dist,  Ohio  App.1944, 
57   N.E.2d   118. 


5.     Computation 

Under  lease  by  United  States  of  land 
for  housing  adjacent  to  its  own  highly 
developed  housing  project  providing  that 
taxes  should  be  paid  by  lessee  in  an 
amount  based  upon  ratio  of  value  of  les- 
see's land  to  that  of  project  as  a  whole 
both  values  to  be  established  by  lessor, 
computation  of  taxes  by  lessor  was  not 
unreasonable  where  they  amounted  to 
less  than  $1,000  per  year  on  a  valuation 
of  over  $26,000  for  lessee's  property  and 
included  three  separate  local  tax  rates 
in  highly  taxed  residential  area.  U.  S. 
v.  Parkbelt  Homes,  D.C.Md.1948,  76  F. 
Supp.  297,  affirmed  171  F.2d  230. 


9.     Discretion   of  Administrator 

Although  this  section  affords  the  Pub- 
lic Housing  Administrator  considerable 
latitude  in  his  determination  of  the 
amount  of  payments  to  be  made  to  mu- 
nicipalities in  lieu  of  taxes,  the  section 
does  not  vest  absolute  discretion  in  the 
Administrator.  Mayor  and  Council  of 
New  Castle  v.  U.  S.,  D.C.Del.1957,  162  F. 
Supp.  243. 

Determination  of  amount  of  mandatory 
payments  under  this  section  was  not 
completely  within  discretion  of  Public 
Housing  Administrator  and  therefore 
court,  under  the  Tucker  Act,  Section 
1346(a)    (2)    of   Title  28,   had   jurisdiction 
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of  action  by  city  for  payments  allegedly 
due.     Id. 

10.  Jurisdiction  of  state  courts 

The  Court  of  Appeals  was  without  ju- 
risdiction to  determine  whether  proper 
construction  of  section  1546  et  seq.  of 
this  title,  authorizing  federal  housing 
projects,  required  payment  by  former 
Federal  Public  Housing  Authority  of 
sums  "approximating  taxes"  on  the  proj- 
ects as  determined  from  valuation  fixed 
by  county  auditor  on  his  duplicates. 
State  ex  rel.  Moore  v.  Board  of  Educa- 
tion of  Euclid  City  School  Dist.,  Ohio 
App.1944,    57    N.E.2d    118. 

11.  Good    faith 

Where  lease  by  United  States  of  land 
for  housing  adjacent  to  its  own  highly 
developed  housing  project  provided  that 
taxes  should  be  paid  by  lessee  in  amount 


based  upon  ratio  of  value  of  lessee's  land 
to  that  of  project  as  a  whole,  both  val- 
ues to  be  established  by  lessor,  values 
as  fixed  by  lessor  were  binding  on  both 
parties  in  absence  of  fraud  or  bad  faith, 
and  court  would  not  be  justified  in  sub- 
stituting its  judgment  for  that  of  les- 
sor in  making  the  valuation.  Parkbelt 
Homes  v.  U.  S.,  C.A.Md.1948,  171  P.2d  230. 

12.     Interest 

Where  it  did  not  appear  that  defend- 
ant's deposit  with  Reconstruction 
Finance  Corporation  under  terms  of  its 
mortgage  was  either  payment  or  tender 
to  the  United  States  pursuant  to  terms 
of  lease  sued  on  by  United  States,  depos- 
it did  not  relieve  defendant  from  liabil- 
ity for  interest  pursuant  to  terms  of 
lease  sued  on.  Parkbelt  Homes  v.  U.  S. 
C.A.Md.1948,   171   F.2d  230. 


§    1547.       Preservation  of  local  civil  and  criminal  jurisdiction 

and  civil  rights 

Notwithstanding  any  other  provision  of  law,  the  acquisition  by 
the  Administrator  of  any  real  property  pursuant  to  subchapters 
II-VII  of  this  chapter  shall  not  deprive  any  State  or  political  sub- 
division thereof,  including  any  Territory  or  possession  of  the  United 
States,  of  its  civil  and  criminal  jurisdiction  in  and  over  such  prop- 
erty, or  impair  the  civil  rights  under  the  State  or  local  law  of  the 
inhabitants  on  such  property.  As  used  in  this  section  the  term 
"State"  shall  include  the  District  of  Columbia.  Oct.  14,  1940,  c.  862, 
Title  III,  §  307,  formerly  §  10,  54  Stat.  1128,  renumbered  and  amended 
June  28,  1941,  c.  260,  §  4(b),  55  Stat.  363;  Ex.Ord.No.9070,  §  1, 
Feb.  24,  1942,  7  F.R.  1529;  Apr.  10,  1942,  c.  239,  §  3(b),  56  Stat.  212; 
1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947,  12  F.R.  4981, 
61  Stat.  954;  June  30,  1949,  c.  288,  Title  I,  §  103,  63  Stat.  380;  Apr. 
20,  1950,  c.  94,  Title  II,  §  204,  64  Stat.  73;  1950  Reorg.Plan  No.  17, 
§  1,  eff.  May  24,  1950,  15  F.R.  3177,  64  Stat.  1269. 


Historical    Note 


Codification.  Words  "including  any 
Territory  or  possession  of  the  United 
States"  were  inserted  upon  authority  of 
section  4(b)  of  Act  June  28,  1941,  which 
provided  that  when  used  in  this  section 
the  term  "  'State'  includes  any  Territory 
or  possession  of  the  United  States." 

1943  Amendment.  Act  Apr.  10,  1942  add- 
ed  last  sentence. 

Transfer  of  Functions.  For  transfer  of 
functions  under  subchapter  (sections 
1531-1534  of  this  title)  from  Administra- 
tor of  General  Services  and  General  Serv- 


ice Administration  to  Housing  and  Home 
Finance  Administrator  by  1950  Reorg. 
Plan  No.  17,  see  note  set  out  under  sec- 
tion 1532  of  this  title. 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and  Home 
Finance  Agency"  were  substituted  for 
the  "National  Housing  Administrator" 
and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also  made 
by  1947  Reorg.Plan  No.  3.  See  note  set 
out  under  section  1521  of  this  title. 
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All  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether with  all  functions  of  the  Federal 
Works  Administrator,  were  transferred 
to  the  Administrator  of  General  Services 
by  section  103(a)  of  Act  June  30,  1949. 
Both  the  Federal  Works  Agency  and  the 
office  of  Federal  Works  Administrator 
were  abolished  by  section  103(b)  of  that 
Act.  Section  103  is  set  out  as  section 
630b  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 
Such  functions  included  functions  under 
sections  1531-1534  of  this  title. 

Functions  under  this  section  were 
transferred  to  Housing  and  Home 
Finance  Administrator  by  1947  Reorg. 
Plan  No.  3,  set  out  in  note  under  former 
section  133y — 16  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 


Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into 
the  National  Housing  Agency  during 
World  War  II   by   Ex.Ord.No.9070. 

Subchapters  II-VII.  While  this  sec- 
tion refers  to  "subchapters  II-VII"  of 
this  chapter  because  of  reference,  in 
the  original,  to  "this  Act",  meaning  Act 
Oct.  14,  1940,  set  out  in  such  subchapters, 
apparently  functions  under  sections  1502 
and  1563  of  this  title,  which  constitute 
parts  of  subchapter  V  of  this  chapter, 
are  vested  in  the  Administrator  of  Gen- 
eral Services  rather  than  the  Housing  and 
Home  Finance  Administrator.  They  were 
not  included  in  the  transfers  of  functions 
effected  by  1942  Ex.Ord.No.9070;  1947 
Reorg.Plan  No.  3,  and  1950  Reorg. Plan 
No.  17,  all  referred  to  in  notes  above. 


Notes  of  Decisions 


Agreements   respecting:   jurisdiction     5 

Cession  of  jurisdiction     6 

Civil   rights     2 

Compulsion   to   accept  jurisdiction     7 

Construction    1 

Exclusiveness    of    jurisdiction    4 

Jurisdiction     4—10 

Agreements     respecting:     5 

Cession     6 

Compulsion     7 

Exclusiveness   of     4 

Leased   land     8 

Retention     9 

Voting:   rights     10 
Leased   land,   jurisdiction     8 
Local    regulations     S 
Retention   of  jurisdiction     9 
Voting:   rights,   jurisdiction    10 


Library    references 

War    and    National    Defense    <©=361. 
C.J.S.  War  and   National   Defense   §   62. 

1.     Construction 

Provision  of  section  1521(b)  of  this 
title  authorizing  Administrator  to  con- 
struct housing  units  for  war  workers 
without  regard  to  municipal  building 
regulations  is  not  in  irreconcilable  con- 
flict with  provision  of  this  section  that 
acquisition  by  Administrator  of  real 
property  shall  not  deprive  any  state  or 
political  subdivision  thereof  of  its  crim- 
inal or  civil  jurisdiction  in  and  over 
such  property.  U.  S.  v.  City  of  Ches- 
ter,   C.C.A.Pa.1944,    144    F.2d    415. 


elude  "political  rights"  such  as  the  right 
to  vote.  State  ex  rel.  Parker  v.  Corcoran, 
1942,  128  P.2d  999,  155  Kan.  722.  See. 
also,  Hammond  v.  Brinkman,  1952,  246 
P.2d   345,    173   Kan.   406. 

The  phrase  "civil  rights",  as  used  in 
this  section,  includes  the  political  right 
of  suffrage.  Johnson  v.  Morrill,  1942, 
126  P.2d  873,  20  Cal.2d  446. 

S.     Local  regulations 

Where  section  1521(b)  of  this  title  au- 
thorized construction  of  housing  units 
to  house  war  workers  without  regard  to 
state  or  municipal  laws,  ordinances, 
rules,  or  regulations,  further  provision 
of  this  section  that  acquisition  by  Ad- 
ministrator of  real  property  shall  not 
deprive  any  state  or  political  subdivision 
thereof  of  its  criminal  or  civil  jurisdic- 
tion over  property  did  not  render  mu- 
nicipal building  regulations  applicable  to 
land  leased  by  Administrator  for  build- 
ing projects.  U.  S.  v.  City  of  Chester, 
C.C.A.Pa.1944,    144    F.2d    415. 

Former  Federal  Public  Housing  Au- 
thority and  the  Philadelphia  Housing 
Authority,  in  construction  of  homes  for 
war  workers,  were  agents  and  instru- 
mentalities of  the  United  States  engaged 
in  carrying  out  a  governmental  function 
and  were  not  subject  to  any  state  or 
municipal  building  regulations  notwith- 
standing the  buildings  were  of  a  perma- 
nent character.  U.  S.  v.  City  of  Phila- 
delphia, D.C.Pa.1944,  56  F.Supp.  862,  af- 
firmed 147  F.2d  291,  certiorari  denied  65 
S.Ct.   1410,  325  U.S.  870,  89   L.Ed.   19S9. 


2.     Civil   rights  4.     Jurisdiction — Exclusiveness    of 

The  term  "civil  rights"  as  used  in  this         If  housing  projects   constructed   by   the 
section  is  broad  enough   to  and  does  in-     United    States    for    defense    workers    were 
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forts,  magazines,  arsenals,  dockyards,  or 
other  needful  buildings,  within  meaning 
of  the  provision  of  U.S.C.A.Const.  Art. 
1,  §  8,  cl.  17,  giving  Congress  power  to 
exercise  "exclusive  legislation"  over  such 
places,  and  Cal. Pol. Code,  §  34,  consent- 
ing to  the  purchase  or  condemnation 
of  such  places  by  the  United  States, 
then  the  projects  were  acquired  by  the 
United  States  with  the  consent  of  the 
Legislature,  and  the  United  States  had 
"exclusive  jurisdiction"  over  the  land  so 
acquired,  the  quoted  terms  being  syn- 
onymous. Johnson  v.  Morrill,  1942,  126 
P.2d  873,  20  Cal.2d  446. 

5.     Agreements    respecting: 

A  state  and  the  United  States  may 
make  any  suitable  agreement  with  re- 
spect to  mutual  or  exclusive  exercise  of 
jurisdiction  over  land  acquired  by  the 
United  States  within  a  state,  or  to  be 
acquired  by  the  United  States.  Johnson 
v.  Morrill,  1942,  126  P.2d  873,  20  Cal.2d 
446. 

6.     Cession 

A  state  may  cede  and  the  United  States 
may  accept  cession  of  jurisdiction  of 
lands  within  a  state  on  any  express 
terms,  conditions,  or  reservations.  John- 
son v.  Morrill,  1942,  126  P.2d  873,  20  Cal. 
2d  446. 

7.     Compulsion 

The  United  States  cannot  be  compelled 
to  accept  the  burdens  of  exclusive  juris- 
diction of  land  within  meaning  of  U.S. 
C.A.Const.  Art.  1,  §  8,  cl.  17,  along  with 
title  to  land,  where  the  land  is  acquired 
for  purposes  not  strictly  within  the 
classes  designated  within  said  clause. 
Johnson  v.  Morrill,  1942,  126  P.2d  873,  20 
Cal.2d  446. 

8.     Leased  land 

Where  realty  on  which  the  United 
States  constructed  housing  project  for 
defense  workers  was  merely  leased  to 
the  United  States,  the  land  was  not  "pur- 
chased" within  meaning  of  provision  of 
U.S.C.A.Const.  Art.  1,  §  8,  cl.  17,  giving 
Congress  power  to  exercise  exclusive 
legislation  over  all  places  purchased  by 
consent  of  State  Legislature  for  erection 
of  forts,  magazines,  arsenals,  dockyards, 
and  other  needful  buildings,  nor  within 
meaning  of  Cal.Pol.Code,  §  34,  consenting 
to  the  purchase  or  condemnation  by  the 
United  States  of  such  places,  and  the 
United  States  did  not  have  "exclusive 
jurisdiction"  of  the  realty,  and  hence 
defense  worker,  who  resided  in  housing 
project,    was    entitled    to    register    as    an 


elector  of  the  state  in  county  where  proj- 
ect was  located.  Johnson  v.  Morrill, 
1942,  126  P.2d  873,  20  Cal.2d  446. 

9.     Retention 

The  United  States  may  acquire  land 
within  a  state  by  donation,  purchase,  or 
condemnation  and  devote  it  to  a  public 
use  without  withdrawing  such  lands 
from  the  jurisdiction  of  the  state.  John- 
son v.  Morrill,  1942,  126  P.2d  873,  20  Cal. 
2d  446. 

Land  acquired  by  the  United  States, 
but  which  is  not  subject  to  the  exclusive 
legislative  authority  of  the  United  States 
under  U.S.C.A.Const.  Art.  1,  §  8,  cl.  17, 
remains  subject  to  the  jurisdiction  of  the 
state  in  matters  not  inconsistent  with 
the  free  and  effective  use  of  the  land  for 
the  purpose  for  which  it  was  acquired. 
Id. 

10.     Voting:  rights 

Where  United  States  accepted  exclusive 
jurisdiction  over  military  lands  with  re- 
sult that  inhabitants  thereof  were  not  en- 
titled to  vote  locally,  but  thereafter 
transferred  lands  to  National  Housing 
Agency  pursuant  to  section  1521  et  seq. 
of  this  title,  effect  of  transfer  was  to  re- 
store to  inhabitants  thereof  their  voting 
rights.  Hammond  v.  Brinkman,  1952,  246 
P.2d  345,  173  Kan.  406. 

The  United  States  did  not  have  "ex- 
clusive jurisdiction"  over  housing  proj- 
ects constructed  for  defense  workers  un- 
der this  section  providing  that  the  ac- 
quisition of  realty  shall  not  deprive  any 
state  or  political  subdivision  thereof  of 
its  civil  or  criminal  jurisdiction  or  im- 
pair civil  rights,  and  hence  defense 
workers  living  in  housing  projects  were 
entitled  to  register  as  electors  of  the 
state  in  counties  where  the  housing 
projects  were  located.  Johnson  v.  Mor- 
rill, 1942,  126  P.2d  873,  20  Cal.2d  446. 

Where  housing  project,  constructed  by 
the  United  States  for  defense  workers 
and  enlisted  men  employed  in  national 
defense  activities  in  naval  reservation 
over  which  the  United  States  had  ac- 
quired exclusive  jurisdiction,  was  not 
located  on  reservation  and  the  buildings 
merely  served  as  dwellings,  and  the 
United  States  Government  had  not  sought 
to  acquire  exclusive  jurisdiction  over  the 
project,  the  United  States  did  not  have 
"exclusive  jurisdiction"  within  meaning 
of  U.S.C.A.Const  Art.  1,  §  8,  cl.  17,  and 
worker  living  in  project  was  entitled  to 
register  as  an  elector  of  the  state  in  the 
county  where  the  project  was  located. 
Id. 
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§    1548.      Rules  and  regulations;    standards  of  safety,  con- 
venience, and  health 

The  Administrator  is  authorized  to  make  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the  provisions  of  subchapters 
II-VII  of  this  chapter,  and  shall  establish  reasonable  standards  of 
safety,  convenience,  and  health.  Oct.  14,  1940,  c.  862,  Title  III,  § 
308,  formerly  §  11,  54  Stat.  1128,  renumbered  June  28,  1941,  c.  260,  § 
4(b),  55  Stat.  363,  and  amended  Ex.Ord.No.9070,  §  1,  Feb.  24,  1942, 
7  F.R.  1529;  1947  Reorg.Plan  No.  3,  eff.  July  27,  1947,  12  F.R.  4981, 
61  Stat.  954;  June  30,  1949,  c.  288,  Title  I,  §  103,  63  Stat.  380;  Apr. 
20,  1950,  c.  94,  Title  II,  §  204,  64  Stat.  73;  1950  Reorg.Plan  No.  17, 
§  1,  eff.  May  24,  1950,  15  F.R.  3177,  64  Stat.  1269. 

Historical    Note 


Transfer  of  Functions.  For  transfer 
of  functions  under  subchapter  III  of 
this  chapter  (sections  1531-1534  of  this 
title)  from  Administrator  of  General 
Services  and  General  Service  Administra- 
tion to  Housing  and  Home  Finance  Ad- 
ministrator by  1950  Reorg.Plan  No.  17. 
see  note  set  out  under  section  1532  of 
this  title. 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and 
Home  Finance  Agency"  were  substituted 
for  the  "National  Housing  Administra- 
tor" and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also  made 
by  1947  Reorg.Plan  No.  3.  See  note  set 
out  under  section  1521  of  this  title. 

All  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether with  all  functions  of  the  Federal 
Works  Administrator,  were  transferred 
to  the  Administrator  of  General  Services 
by  section  103(a)  of  Act  June  30,  1949. 
Both  the  Federal  Works  Agency  and 
the  office  of  Federal  Works  Administra- 
tor were  abolished  by  section  103(b)  of 
that  Act.  Section  103  is  set  out  as  sec- 
tion 630b  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees.     Such    functions    included    func- 


tions under  sections  1531-1534   of  this   ti- 
tle. 

Functions  under  this  section  were 
transferred  to  Housing  and  Home  Fi- 
nance Administrator  by  1947  Reorg.Plan 
No.  3,  set  out  in  note  under  former  sec- 
tion 133y— 16  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 

Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into  the 
National  Housing  Agency  during  World 
War   II    by    Ex.Ord.No.9070. 

Subchapters  II-VII.  While  this  sec- 
tion refers  to  "subchapters  II-VII"  of 
this  chapter  because  of  reference,  in  the 
original,  to  "this  Act",  meaning  Act  Oct. 
14,  1940  set  out  in  such  subchapters,  ap- 
parently functions  under  sections  1562 
and  1563  of  this  title,  which  constitute 
parts  of  subchapter  V  of  this  chapter, 
are  vested  in  the  Administrator  of  Gen- 
eral Services  rather  than  the  Housing 
and  Home  Finance  Administrator.  They 
were  not  included  in  the  transfers  of 
functions  effected  by  1942  Ex.Ord.No. 
9070;  1947  Reorg.Plan  No.  3,  and  1950 
Reorg.Plan  No.  17,  all  referred  to  in 
notes  above. 


Notes  of  Decisions 


Power    of    Administrator     1 
Safety  and  sanitation     2 


Library   reference* 

War   and    National    Defense   C=38. 
C.J.S.  War  and   National   Defense   §   46. 


1.     Power  of  Administrator 

Although  former  Federal  Works  Ad- 
ministrator constructing  housing  units 
for  persons  engaged  in  national  defense 
activities  and  their  families  in  areas  in 
which  acute  shortage  of  housing  exists 
was  immune  from  local  building  restric- 
tions   and    ordinances,    the   Administrator 
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was  not  free  to  construct  unsafe  dwell- 
ings or  housing  units  which  may  be  del- 
eterious to  health  and  welfare  of  a  com- 
munity. U.  S.  v.  City  of  Chester,  CCA. 
Pa.1944,  144  F.2d  415. 

2.     Safety  and  sanitation 

In  suit  by  United  States  to  enjoin  mu- 
nicipality and  its  officials  from  interfer- 
ing     with      construction      of      emergency 


housing  units  to  house  war  workers, 
where  defendants  alleged  that  the  dwell- 
ings to  be  constructed  under  the  project 
would  be  unsafe  and  unsanitary  but 
court  made  no  findings  which  would  sup- 
port such  allegations,  appellate  court 
would  assume  that  the  dwellings  would 
be  neither  unsafe  nor  unsanitary.  U.  S. 
v.  City  of  Chester,  CCA. Pa. 1944,  144  F. 
2d  415. 


§    1549.       Laborers  and  mechanics;  wages;  preference  in  em- 
ployment 

Notwithstanding  any  other  provision  of  law,  the  wages  of  every 
laborer  and  mechanic  employed  on  any  construction,  repair  or  dem- 
olition work  authorized  by  subchapters  II-VII  of  this  chapter  shall 
be  computed  on  a  basic  day  rate  of  eight  hours  per  day  and  work  in 
excess  of  eight  hours  per  day  shall  be  permitted  upon  compensation 
for  all  hours  worked  in  excess  of  eight  hours  per  day  at  not  less 
than  one  and  one-half  times  the  basic  rate  of  pay.  Not  less  than 
the  prevailing  wages  shall  be  paid  in  the  construction  of  defense 
housing  authorized  herein.  Preference  in  such  employment  shall 
be  given  to  qualified  local  residents.  Oct.  14,  1940,  c.  862,  Title  III, 
§  309,  formerly  §  12,  54  Stat.  1128,  renumbered  June  28,  1941,  c.  260, 
§  4(b),  55  Stat.  363,  and  amended  Jan.  21,  1942,  c.  14,  §  9,  56  Stat.  12; 
Ex.Ord.No.9070,  §  1,  Feb.  24,  1942,  7  F.R.  1529;  1947  Reorg.Plan  No. 
3,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  June  30,  1949,  c.  288, 
Title  I,  §  103,  63  Stat.  380;  Apr.  20,  1950,  c.  94,  Title  II,  §  204,  64 
Stat.  73 ;  1950  Reorg.Plan  No.  17,  §  1,  eff.  May  24,  1950,  15  F.R.  3177, 
64  Stat.  1269. 

Library  references:    War  and  National  Defense  ©=3401  et  seq.,    C.J.S.  War  and  Na- 
tional Defense  §  196. 

Historical   Note 


1942     Amendment. 

added  last  sentence. 


Act    Jan.    21,    1942 


Transfer  of  Functions.  For  transfer 
of  functions  under  subchapter  III  of  this 
chapter  (sections  1531-1534  of  this  title) 
from  Administrator  of  General  Services 
and  General  Service  Administration  to 
Housing  and  Home  Finance  Administra- 
tor by  1950  Reorg.Plan  No.  17,  see  note 
set  out  under  section  1532  of  this  title. 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and 
Home  Finance  Agency"  were  substituted 
for  the  "National  Housing  Administra- 
tor" and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also  made 
by  1947  Reorg.Plan  No.  3.  See  note  set 
out  under  section  1521  of  this  title. 


All  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether with  all  functions  of  the  Federal 
Works  Administrator  were  transferred 
to  the  Administrator  of  General  Services 
by  section  103(a)  of  Act  June  30,  1949. 
Both  the  Federal  Works  Agency  and  the 
office  of  Federal  Works  Administrator 
were  abolished  by  section  103(b)  of  that 
Act.  Section  103  is  set  out  as  section 
630b  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 
Such  functions  included  functions  under 
sections  1531-1534  of  this  title. 

Functions  under  this  section  were 
transferred  to  Housing  and  Home  Fi- 
nance Administrator  by  1947  Reorg.Plan 
No.  3,  set  out  in  note  under  former  sec- 
tion   133y— 10    of    Title   5,    Executive    De- 


T.  42   U.S.C.A.   §§   501   to   1890—26 
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partments    and    Government    Officers    and      14,  1940,  set  out  in  such  subchapters,  ap- 
Employees.  parently    functions     under    sections     1562 


Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into 
the  National  Housing  Agency  during 
World    War   II    by    Ex.Ord.No.9070. 


and    1563    of    this    title,    which    constitute 
parts    of    subchapter    V    of    this    chapter, 
are  vested   in   the  Administrator   of   Gen- 
eral   Services    rather    than    the    Housing 
and  Home  Finance  Administrator.     They 
were    not    included    in    the    transfers    of 
Subchapters    II-VII.      While    this     sec-      functions     effected     by     1942     Ex.Ord.No. 
tion    refers    to    "subchapters    II-VII"    of     9070;     1947    Reorg.Plan    No.    3,    and    1950 
this  chapter  because  of  reference,   in   the     Reorg.Plan    No.     17,    all    referred    to    in 
original,  to  "this  Act",  meaning  Act  Oct.      notes  above. 

§    1550.       Separability  of  provisions 

If  any  provision  of  subchapters  II-VII  of  this  chapter,  or  the  ap- 
plication thereof  to  any  persons  or  circumstances,  is  held  invalid, 
the  remainder  of  said  subchapters,  or  application  of  such  provision 
to  other  persons  or  circumstances  shall  not  be  affected  thereby.  Oct. 
14,  1940,  c.  862,  Title  III,  §  310,  formerly  §  13,  54  Stat.  1128,  renum- 
bered June  28,  1941,  c.  260,  §  4(b),  55  Stat.  363. 

Library  references:    Statutes  C=j64(2)  ;    C.J.S.  Statutes  §  96  et  seq. 

Historical    Note 

Subchapters  II-VII.     While  this  section  and   Home  Finance  Administrator.     They 

refers    to    "subchapters    II-VII"    of    this  were    not    included    in    the    transfers    of 

chapter  because  of  reference,  in  the  orig-  functions  effected  by  1942  Ex.Ord.No. 9070, 

inal,     to     "this    Act",    meaning    Act    Oct.  §    1,    Feb.    24,    1942,    7    F.R.    1529:     1947 

14,  1940,  set  out  in  such  subchapters,  ap-  Reorg.Plan    No.    3,    eff.    July   27,    1947,    12 

parently    functions     under    sections    1562  F.R.   4981,  61  Stat.  954;    and   1950  Reorg. 

and    1563    of    this    title,    which    constitute  Plan    No.    17,    §    1,    eff.    May    24,    1950,    15 

parts    of    subchapter    V    of    this    chapter,  F.R.  3177,  64  Stat.  1269.     See  notes  under 

are  vested   in  the  Administrator   of   Gen-  section  542  of  this  title. 
eral    Services    rather    than    the    Housing 

§    1551.       Repealed.    Aug.  2,  1954,  c.  649,  Title  VIII,  §  802 
(b),  68  Stat.  642 

Historical    Note 

Section,  Act  Oct.  14,  1940,  c.  862,  Title  55  Stat.  363,  which  related  to  reports  to 
III,  §  311,  formerly  §  14,  54  Stat.  1128,  Congress,  is  covered  by  section  1701o  of 
renumbered   June  28,  1941,  c.   260,   §  4(b),     Title   12,    Banks   and    Banking. 

§    1552.       Powers  of  certain  agencies  designated  to  provide 

temporary  shelter 

Any  agency  designated  by  the  President  to  provide  temporary 
shelter  under  the  provisions  of  Public  Law  Numbered  9,  Seventy- 
seventh  Congress,  Public  Law  Numbered  73,  Seventy-seventh  Con- 
gress, or  the  Third  Supplemental  National  Defense  Appropriations 
Act,  1942,  shall  have  the  same  powers  with  respect  to  the  manage- 
ment, maintenance,  operation,  and  administration  of  such  temporary 
shelter  as  are  granted  to  the  Housing  and  Home  Finance  Adminis- 
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trator  under  section  1544  and  section  1546  of  this  title  with  respect 
to  projects  constructed  hereunder,  and  the  provisions  of  section  1547 
of  this  title  shall  apply  to  such  temporary  shelter  projects  and  the 
occupants  thereof.  Oct.  14,  1940,  c.  862,  Title  III,  §  312,  as  added 
Jan.  21,  1942,  c.  14,  §  10,  56  Stat.  13,  and  amended  Ex.Ord.No.9070, 
§  1,  Feb.  24,  1942,  7  F.R.  1529 ;  1947  Reorg.Plan  No.  3,  eff.  July  27, 
1947,  12  F.R.  4981,  61  Stat.  954;  June  30,  1949,  c.  288,  Title  I,  §  103, 
63  Stat.  380;  Apr.  20,  1950,  c.  94,  Title  II,  §  204,  64  Stat.  73;  1950  Re- 
org.Plan No.  17,  §  1,  eff.  May  24,  1950,  15  F.R.  3177,  64  Stat.  1269. 

Library   references:     War   and   National   Defense   C=3S ;     C.J.S.   War   and    National 
Defense  §  46. 


Historical    Note 


References  in  Text.  The  three  laws  re- 
ferred to  in  this  section  constitute  Acts 
Mar.  1,  1941,  c.  9,  55  Stat.  14;  May  24, 
1941,  c.  132,  55  Stat.  197;  and  Dec.  17, 
1941,  c.  591,  55  Stat.  810,  respectively. 
For  distribution  of  these  Acts  in  the 
Code,    see    Tables    Volume. 

Transfer  of  Functions.  For  transfer 
of  functions  under  subchapter  III  of  this 
chapter  (sections  1531-1534  of  this  title) 
from  Administrator  of  General  Services 
and  General  Service  Administration  to 
Housing  and  Home  Finance  Administra- 
tor by  1950  Reorg.Plan  No.  17,  see  note 
set   out  under   section   1532   of  this   title. 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and 
Home  Finance  Agency"  were  substituted 
for  the  "National  Housing  Administra- 
tor" and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also 
made  by  1947  Reorg.Plan  No.  3.  See 
note  set  out  under  section  1521  of  this 
title. 

AH  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether  with    all   functions   of   the   Federal 


Works  Administrator  were  transferred  to 
the  Administrator  of  General  Services  by 
Act  June  30,  1949.  Both  the  Federal 
Works  Agency  and  the  office  of  Federal 
Works  Administrator  were  abolished  by 
section  103(b)  of  that  Act.  Section  103 
is  set  out  as  section  630b  of  Title  5. 
Executive  Departments  and  Government 
Officers  and  Employees.  Such  functions 
included  functions  under  subchapter  III 
of  this  title. 

Functions  under  this  section  were 
transferred  to  Housing  and  Home  Fi- 
nance Administrator  by  1947  Reorg.Plan 
No.  3,  set  out  in  note  under  section 
133y— 16  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees. 

Functions  of  Federal  Works  Adminis- 
trator relating  to  defense  housing  were 
consolidated  with  other  agencies  into 
the  National  Housing  Agency  during 
World    War    II    by    Ex.Ord.No.9070. 

Effective  Date  of  Transfer  of  Func- 
tions. Transfer  of  functions  as  effective 
July  1,  1949,  see  note  set  out  under  sec- 
tion 471  of  Title  40,  Public  Buildings, 
Property  and  Works. 


§  1553.  Removal  by  Administrator  of  certain  housing  of 
temporary  character;  exceptions  for  local  com- 
munities; report  to  Congress 

Except  as  otherwise  provided  in  subchapters  II-VII  of  this  chap- 
ter, the  Administrator  shall,  as  promptly  as  may  be  practicable  and 
in  the  public  interest,  remove  (by  demolition  or  otherwise)  all  hous- 
ing under  his  jurisdiction  which  is  of  a  temporary  character,  as  de- 
termined by  him,  and  constructed  under  the  provisions  of  this  sub- 
chapter, Public  Law  781,  Seventy-sixth  Congress,  and  Public  Laws 
9,  73,  353,  Seventy-seventh  Congress.  Such  removal  shall,  in  any 
event,  be  accomplished  not  later  than  July  1,  1954  or  by  such  later 
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dale  as  may  be  required  because  of  extensions  of  time  in  accordance 
with  section  1584  of  this  title,  with  the  exception  only  of  such  hous- 
ing as  the  Administrator,  after  consultation  with  local  communities, 
finds  is  still  urgently  needed  because  of  a  particularly  acute  housing 
shortage  in  the  area:  Provided,,  That  all  such  exceptions  shall  be  re- 
examined annually  by  the  Administrator  and  that  all  such  excep- 
tions and  reexaminations  shall  be  reported  to  the  Congress.  Not- 
withstanding any  other  provisions  of  law  except  provisions  of  law 
hereafter  enacted  expressly  in  limitation  hereof,  no  Federal  statute, 
or  regulation  thereunder,  shall  prohibit  or  restrict  any  action  or  pro- 
ceeding to  recover  possession  of  any  housing  accommodations  for  the 
purpose  of  carrying  out  the  provisions  of  this  section  or  section  1584 
of  this  title.  Oct.  14,  1940,  c.  862,  Title  III,  §  313,  as  added  July  7, 
1943,  c.  196,  §  4,  57  Stat.  388,  and  amended  1947  Reorg.Plan  No.  3,  eff. 
July  27,  1947,  12  F.R.  4981,  61  Stat  954;  June  28,  1948,  c.  688,  §  4, 
62  Stat.  1064;  June  30,  1949,  c.  288,  Title  I,  §  103,  63  Stat.  380;  Oct. 
25,  1949,  c.  729,  §  5,  63  Stat.  906;  Apr.  20,  1950,  c.  94,  Title  II,  §§  202, 
204,  64  Stat.  72,  73 ;  1950  Reorg.Plan  No.  17,  §  1,  eff.  May  24,  1950, 
15  F.R.  3177,  64  Stat.  1269;  Ex.Ord.No.10385,  Aug.  18,  1952,  17  F.R. 
7525. 


Historical    Note 


References  in  Text.  Public  Law  7S1, 
Seventy-sixth  Congress,  approved  Sept. 
9,  1940,  referred  to  in  the  text,  is  Act 
Sept.  9,  1940,  c.  717,  54  Stat.  872,  an  Ap- 
propriation Act,  and  is  not  classified  to 
the  Code. 

Public  Laws  9,  73,  353  Seventy-seventh 
Congress,  Acts  Mar.  1,  1941,  c.  9,  55  Stat. 
14;  May  24,  1941,  c.  132,  55  Stat.  17;  Dec. 
17,  1941,  c.  591,  55  Stat.  810,  respectively, 
are  Appropriation  Acts  and  are  classified 
in  part  as  notes  under  section  1523  of 
this  title. 

1D50  Amendment.  Act  Apr.  20,  1950 
substituted  "December  31,  1952  •  •  • 
in  the  area"  for  "January  1,  1951  with 
the  exception  only  of,  such  housing  as 
the  Administrator,  after  consultation 
with  local  communities  finds  is  still 
needed  in  the  interest  of  orderly  demo- 
bilization of  the  war  effort",  and  added 
last  sentence. 

1949     Amendment.       Act     Oct.     25.     1949 

substituted    "January    1,    1951"    for    "Jan- 
uary 1,  1950". 

1948  Amendment.  Act  June  28,  194S 
substituted  "January  1,  1950"  for  "two 
years  after  the  President  declares  that 
the  emergency  declared  by  him  on  Sep- 
tember 8,  1939,  has  ceased  to  exist". 

Transfer  of  Functions.  For  transfer 
of  functions  under  subchapter  III  of  this 
chapter    (sections   1531-1534   of  this    title) 


from  Administrator  of  General  Services 
and  General  Service  Administration  to 
Housing  and  Home  Finance  Administra- 
tor by  1950  Reorg.Plan  Xo.  17,  see  note 
set   out   under  section  1532   of   this  title. 

The  "Housing  and  Home  Finance  Ad- 
ministrator'* and  the  "Housing  and  Home 
Finance  Agency"  were  substituted  for 
the  "National  Housing  Administrator" 
and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950. 
This  identical  substitution  was  also  made 
by  1947  Reorg.Plan  Xo.  3. 

All  functions  of  the  Federal  Works 
Agency  and  of  all  agencies  thereof,  to- 
gether with  all  functions  of  the  Federal 
Works  Administrator  were  transferred  to 
the  Administrator  of  General  Services 
by  section  103(a)  of  Act  June  30,  1949. 
Both  the  Federal  Works  Agency  and  the 
office  of  Federal  Works  Administrator 
v.  ere  abolished  by  section  103(b)  of  that 
Act.  Section  103  is  set  out  as  section 
630b  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 
Such  functions  included  functions  under 
sections  1531-1534  of  this  title. 

Functions  under  this  section  were 
transferred  to  Housing  and  Home  Fi- 
nance Administrator  by  1947  Reorg.Plan 
No.  3,  set  out  in  note  under  former  sec- 
tion 133y— 16  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 
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Subchapters  II-VII.  While  this  section 
refers  to  "subchapters  II-VII"  of  this 
chapter  because  of  reference  in  the  orig- 
inal, to  "this  Act",  meaning  Act  Oct.  14, 
1940,  set  out  in  such  subchapters,  appar- 
ently functions  under  sections  1562  and 
1574  of  this  title,  which  constitute  parts 
of  subchapter  V  of  this  chapter,  are 
vested  in  the  Administrator  of  General 
Services  rather  than  the  Housing  and 
Home  Finance  Administrator.  They 
were  not  included  in  the  transfers  of 
functions  effected  by  1947  Reorg.Plan  No. 
3,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat. 
954;  and  1950  Reorg.Plan  No.  17,  §  1, 
eff.  May  24,  1950,  15  F.R.  3177,  64  Stat. 
1269.  See  notes  under  section  1542  of 
this  title- 
Termination  of  War  and  Emergencies. 
Joint  Res.  July  25,  1947,  c.  327,   §  3,  61 


Stat.  451,  provided  that  in  the  interpre- 
tation of  this  section,  the  date  July  25, 
1947,  shall  be  deemed  to  be  the  date  of 
termination  of  any  state  of  war  thereto- 
fore declared  by  Congress  and  of  the 
national  emergencies  proclaimed  by  the 
President  on  Sept.  8,  1939,  and  May  27, 
1941. 

Ex. Ord. No. 10385.       Extension     of     Time. 

Ex.Ord.No.10385,  Aug.  18,  1952,  affected 
section  by  extending  time  for  the  re- 
moval of  temporary  housing  from  Dec. 
31,  1952  to  July  1,  1954. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  June  28,  1948, 
see  1948  U.S. Code  Cong.Service,  p.  2099. 
See,  also,  Act  Apr.  20,  1950,  1950  U.S.Code 
Cong.Service,    p.   202L 


Notes  of  Decisions 


Damages    2 
Implied  promise    1 


Library  references 

War  and   National   Defense   (©=3207. 
C.J.S.     War     and     National     Defense     § 
138. 

1.  Implied  promise 

Plaintiff  corporations,  owners  of  resi- 
dential housing  projects  constructed  sub- 
sequent to  World  War  II,  were  not  en- 
titled to  recover  for  losses  of  rents  and 
profits  from  Government  because  Govern- 
ment continued  to  rent  dwelling  units 
in  war  housing  apartment  project  and 
this  section  did  not  imply  a  promise 
that  Government  constructed  housing 
would  not  be  permitted  to  compete,  even 
temporarily,  with  private  housing  and 
1946  Presidential  Proclamation  encourag- 
ing private  enterprise  to  provide  hous- 
ing did  not  imply  such  a  promise.  Cher- 
rywood  Apartments  v.  U.  S.,  1951,  98  F. 
Supp.  577,  120  Ct.Cl.  309,  certiorari  denied 
72   S.Ct.   291,   342  U.S.  902,   96  L.Ed.  675. 

2.  Damages 

Where  Federal  Government  sold  tem- 
porary wartime  housing  to  corporation 
and  the  buildings  were  not  removed  with- 
in required  time  and  were  sold  to  de- 
fendants,   defendants    were    not    privy    to 


the  contract  and  were  not  liable  for  dam- 
ages for  breach  of  contract  and  were 
not  amenable  to  specific  performance  or 
to  an  equitable  substitute  for  specific 
performance,  and  award  of  substituted 
monetary  relief  could  not  be  based  on 
net  rentals  received  by  defendants  dur- 
ing time  that  Government  had  right  to 
possession  of  land.  Century  Inv.  Corp. 
v.  U.  S.,  C.A.Wash.1957,  250  F.2d  139,  cer- 
tiorari denied  78  S.Ct.  915,  356  U.S.  950, 
2  L.Ed.2d  843. 

The  defendants'  knowledge,  when  they 
acquired,  their  interests  in  Federal  tem- 
porary wartime  housing  and  in  the  land 
on  which  such  housings  stood,  that  the 
corporation  from  which  they  bought  the 
buildings  had  a  contract  with  the  Gov- 
ernment and  that  there  had  been  a 
breach  of  the  provision  requiring  re- 
moval of  buildings  by  a  certain  time, 
did  not  permit  award  of  damages  to 
Government  on  any  theory  of  construc- 
tive trust.     Id. 

A  provision  of  contract  with  United 
States  for  purchase  and  removal  of  tem- 
porary wartime  housing,  that  purchasers 
should  be  liable  for  full  amount  of  dam- 
ages determined  by  contracting  officer 
to  have  resulted  from  breach  did  not 
make  determination  of  damage  by  con- 
tracting officer  a  condition  precedent  to 
recovery  by  United  States  for  breach  of 
contract.    Id. 
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SUBCHAPTER  V.— DEFENSE   HOUSING   AND    PUBLIC   WORKS 
FOR  DISTRICT  OF  COLUMBIA 

§    1561.       Appropriation  for  housing  of  United  States  em- 
ployees;   administration;    disposition  of  housing 

(a)  The  sum  of  $30,000,000,  to  remain  available  until  expended, 
is  authorized  to  be  appropriated  for  the  purpose  of  enabling  the 
Housing  and  Home  Finance  Agency  to  provide  housing  in  or  near 
the  District  of  Columbia  (including  living  quarters  for  single  per- 
sons and  for  families)  for  employees  of  the  United  States  whose  du- 
ties are  determined  by  the  Housing  and  Home  Finance  Adminis- 
trator to  be  essential  to  national  defense  and  to  require  them  to  re- 
side in  or  near  the  District  of  Columbia. 

(b)  In  providing  the  housing  for  which  an  appropriation  is  au- 
thorized by  subsection  (a)  of  this  section,  the  Housing  and  Home 
Finance  Administrator  is  authorized  to  exercise  all  of  the  powers- 
specified  in  subsections  (a)  and  (b)  of  section  1521  of  this  title,  sub- 
ject to  the  limitations,  upon  exercise  of  such  powers  specified  in  such 
subsections. 

(c)  The  funds  authorized  to  be  appropriated  by  this  section  shall 
be  available  to  pay  administrative  expenses  in  connection  with  pro- 
viding the  housing  for  which  such  funds  are  authorized  to  be  ap- 
propriated. 

(d)  The  housing  provided  with  funds  authorized  to  be  appropriat- 
ed by  this  section  may  be  sold  and  disposed  of  as  expeditiously  as 
possible:  Provided,,  That  in  disposing  of  said  housing  consideration 
shall  be  given  to  its  full  market  value  and  said  housing  or  any  part 
thereof  shall  not,  unless  specifically  authorized  by  Congress,  be  con- 
veyed to  any  public  or  private  agency  organized  for  slum  clearance 
or  to  provide  subsidized  housing  for  persons  of  low  income.  Oct.  14, 
1940,  c.  862,  Title  IV,  §  401,  as  added  Apr.  10,  1942,  c.  239,  §  4,  56 
Stat.  212,  and  amended  1947  Reorg.Plan  No.  3,  eff.  July  27,  1947,  12 
F.R.  4981,  61  Stat.  954;  Apr.  20,  1950,  c.  94,  Title  II,  §  204,  64  Stat. 
73. 

Library  references:  War  and  National  Defense  ©=>201  et  seq. ;  C.J.S.  War  and 
National  Defense  §  133  et  seq. 

Historical    Note 

Savings  Clause.  Termination  of  powers  cal  substitution  was  also  made  by  1947 
at  end  of  emergency,  savings  clause,  see  Reorg.Plan  No.  3.  See  note  set  out  under 
section    1541    of    this    title.  section   1021  of  this  title. 

Transfer  of  Functions.  The  "Housing 
and  Home  Finance  Administrator"  and 
the  "Housing  and  Home  Finance  Agen- 
cy"   were    substituted    for    the    "National     nanco  Adm.rustrator  by  1947  Reorg.Plan 


Functions     under     this     section     were 
transferred    to    Housing    and    Home    Fi- 


Housing  Administrator"  and  the  "Na-  No-  3-  set  out  in  note  under  section  133y— 
tional  Housing  Agency"  wherever  ap-  16  of  Title  5.  Executive  Departments  and 
pearing  by  Act  Apr.  20,  1950.    This  identi-      Government  Officers  and  Employees. 

406 


Ch.  9  DEFENSE  HOUSING  42    §  1562 

Continuation  of  Provisions  until  July  1953.  Section  7  of  Joint  Res.  July  3, 
1,  1953.  Section  1(a)  (12)  of  Joint  Res.  1952,  provided  that  it  should  become 
July  3,  1952,  c  570,  66  Stat.  332,  as  amend-  effective  June  16,  1952. 
ed  by  Joint  Res.  Mar.  31,  1953,  c.  13,  §  1,  Ropeal  of  Prior  Acts  Continuing  section. 
67  Stat.  18,  provided  that  these  sections  Secti0n  6  of  Joint  Res.  July  3,  1952,  re- 
should  continue  in  force  until  six  months  p^,^  Joint  ReS-  Apr.  14i  1952|  c.  204,  66 
after  the  termination  of  the  national  stat  M  ag  amended  by  Joint  Res.  May 
emergency  proclaimed  by  the  President  28>  1952  c  339  G6  gtat  96;  Joint  Res 
on  Dec  16,  1950  by  1950  Proc.No.2914,  15  June  u<  1952,  c.  437,  66  Stat.  137;  Joint 
F.R.  9029,  set  out  as  a  note  preceding  sec-  Res  June  30  19g2  c  526i  &  gtat  296i 
tion  1  of  Appendix  to  Title  50,  War  and  wniCh  continued  provisions  until  July  3, 
National  Defense,  or  such  earlier  date  or  19g2.  Tnis  repeai  shau  take  effect  as  of 
dates  as  may  be  provided  for  by  Con-  june  16)  1952>  by  section  7  of  Joint  Res. 
gress,    but    in    no    event    beyond    July    1,  July    3,    1952. 

§    1562.       Appropriations  for  public  works  projects;  adminis- 
tration 

(a)  The  sum  of  $20,000,000,  to  remain  available  until  expended, 
is  authorized  to  be  appropriated  for  the  purpose  of  enabling  the  Ad- 
ministrator of  General  Services  to  provide  public  works  and  equip- 
ment therefor  in  and  near  the  District  of  Columbia.  Such  public 
works  may  include,  but  shall  not  be  limited  to,  schools,  waterworks, 
sewers,  public  sanitary  facilities,  works  for  the  treatment  and  puri- 
fication of  water,  hospitals  and  other  places  for  the  care  of  the  sick, 
recreational  facilities,  streets,  roads,  facilities  for  the  disposal  of 
sewage,  garbage,  and  refuse,  and  other  types  of  necessary  public 
works. 

(b)  In  providing  the  public  works  and  equipment  therefor  for 
which  appropriations  are  authorized  by  subsection  (a)  of  this  sec- 
tion, the  Administrator  of  General  Services  is  authorized  to  exercise 
all  of  the  powers  specified  in  subsections  (a),  (b),  and  (c)  of  section 
1532  of  this  title.  Such  public  works  and  equipment  therefor  shall 
be  provided  subject  to  the  provisions  of  section  1533  of  this  title. 

(c)  The  funds  authorized  to  be  appropriated  by  this  section  shall 
be  available  to  pay  administrative  expenses  in  connection  with  pro- 
viding the  public  works  and  equipment  therefor  for  which  such 
funds  are  authorized  to  be  appropriated.  Oct.  14,  1940,  c.  862,  Title 
IV,  §  402,  as  added  Apr.  10,  1942,  c.  239,  §  4,  56  Stat.  213,  and  amend- 
ed June  30,  1949,  c.  288,  Title  I,  §  103,  63  Stat.  380. 

Library  references:    United  States  <®=a85;    C.J.S.  United  States  §  123. 

Historical    Note 

Savings  Clause.     Termination  of  powers  Works   Agency   and   the  office   of   Federal 

at  end   of  emergency,   savings   clause,   see  Works   Administrator   were   abolished   by 

section  1541  of  this   title.  section    103(b)    of   that   Act.      Section   103 

is    set    out    as    section    630b    of    Title    5, 

Transfer    of    Functions.      All    functions  Executive    Departments    and    Government 

of  the  Federal  Works  Agency  and  of  all  Officers    and   Employees, 

agencies   thereof,   together  with   all   func-  Effective  Date  of  Transfer  of  Functions. 

tions   of   the   Federal   Works   Administra-  Transfer  of  functions  as  effective  July  1, 

tor  were   transferred    to   the   Administra-  19±9j   see  note   set   out   nnaeT   section   471 

tor  of  General  Services  by  section  103(a)  0f   Title   40,    Public   Buildings,    Property, 

of  Act   June  30,   1949.     Both   the  Federal  and  Works. 
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Sections    1532    and    1533    of    This    Title.  National  Defense  or  such   earlier  date  or 

Functions    under    sections    1532    and    1533  dates    as    may    be   provided    for    by    Con- 

of   this    title,    referred   to   in    subsec.    (b),  ^ress,    but    in    no    event    beyond    July    1, 

are  now  vested  in  the  Housing  and  Home  1953.      Section    7    of    Joint    Res.    July    3. 

Finance   Administrator.      See   notes   under  1052.  provided  that  it  should  become  effec- 

section   1532.  tive  June  16,  1952. 

Continuation  of  Provisions  until  July  Repeal  of  Prior  Acts  Continuing  Section. 
1,  1953.  Section  1(a)  (12)  of  Joint  Res.  Section  6  of  Joint  Res.  July  3,  1952,  re- 
July  3,  1952,  c.  570,  60  Stat.  332,  as  amend-  pealed  Joint  Res.  Apr.  14,  1952,  c.  20-1,  66 
ed  by  Joint  Res.  Mar.  31,  1953,  c.  13,  §  1,  Stat.  54,  as  amended  by  Joint  Res.  May 
67  Stat.  18,  provided  that  these  sections  28,  1952,  c.  339,  66  Stat.  96;  Joint  Res. 
should  continue  in  force  until  six  months  June  14,  1952,  c.  437,  06  Stat.  137;  Joint 
after  the  termination  of  the  national  Res.  June  30,  1952,  c.  526,  66  Stat.  296, 
emergency  proclaimed  by  the  President  which  continued  provisions  until  July  3, 
on  Dec.  16,  1950  by  1950  Troc.No.2914,  15  1952.  This  repeal  shall  take  effect  as  of 
F.R.  9029,  set  out  as  a  note  preceding  sec-  June  16,  1952,  by  section  7  of  Joint 
tion  1  of  Appendix  to  Title  50,  War  and  Res.    July    3,    1952. 

§  1563.  Advancements  to  District  of  Columbia  Commis- 
sioners for  public  works;  availability;  reports  to 
Congress 

(a)  The  Commissioners  of  the  District  of  Columbia  are  author- 
ized to  accept  for  the  District  of  Columbia,  and  the  Administrator 
of  General  Services  is  authorized  to  make  to  the  District  of  Colum- 
bia, advancements  for  the  provision  of  public  works  and  equipment 
therefor,  such  advancements  to  be  deposited  with  the  Secretary  of  the 
Treasury  to  the  credit  of  the  District  of  Columbia. 

(b)  Sums  advanced  to  the  Commissioners  of  the  District  of  Co- 
lumbia hereunder  shall  be  available  for  the  provision,  without  ref- 
erence to  section  5  of  Title  41,  of  any  or  all  public  works  and  equip- 
ment therefor  described  in  section  1562  of  this  title,  and  for  admin- 
istrative expenses  in  connection  therewith,  including  employment 
of  engineering  and  other  professional  services  and  other  technical 
and  administrative  personnel  without  reference  to  the  civil-service 
requirements  or  the  Classification  Act  of  1949,  as  amended.  The 
repayment  of  any  sums  so  advanced  and  the  payment  of  interest 
thereon  shall  be  in  the  same  manner  and  subject  to  the  same  condi- 
tions as  are  set  forth  in  sections  3  and  4  of  the  Act  of  December  20, 
1941  (Public  Law  Numbered  362,  Seventy-seventh  Congress). 

(c)  The  Commissioners  shall  submit  with  their  annual  estimates 
to  the  Congress  a  report  of  their  activities  and  expenditures  under 
this  section.  Oct.  14,  1940,  c.  862,  Title  IV,  §  403,  as  added  Apr. 
10,  1942,  c.  239,  §  4,  56  Stat.  213,  and  amended  June  30,  1949,  c.  288, 
Title  I,  §  103,  63  Stat.  380;  Oct.  28,  1949,  c.  782,  Title  XI,  §  1106(a), 
63  Stat.  972. 

Historical    Note 

References  in  Text.  Reference  to  sec-  The  Classification  Act  of  1949,  as  amend  - 
tion  5  of  Title  41  in  subsec.  (b)  deemed  ed,  referred  to  in  subsec.  (b),  is  classified 
reference  to  section  252(c)  of  Title  41,  to  chapter  21  of  Title  5,  Executive  De- 
see  section  260(b)  of  Title  41,  Public  partments  and  Government  Officers  and 
Contracts.  Employees. 
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Act  Dec.  20,  1941,  c.  604,  §§  3,  4,  55 
Stat.  848,  referred  to  in  subsec.  (b),  re- 
lated to  repayment  by  Commissioners  of 
the  District  of  Columbia,  of  moneys 
advanced  by  former  Federal  Works  Ad- 
ministrator for  certain  defense  public 
•works   and   equipment. 

1949  Amendment.  Subsec.  (b).  Act  Oct. 
28,  1949,  substituted  the  "Classification 
Act  of  1949"  for  the  "Classification  Act  of 
1923." 

Transfer  of  Functions.  All  functions 
of  the  Federal  Works  Agency  and  of  all 
agencies   thereof,   together  with   all   func- 


tions of  the  Federal  Works  Administra- 
tor were  transferred  to  the  Administra- 
tor of  General  Services  by  section  103(a) 
of  Act  June  30,  1949.  Both  the  Federal 
Works  Agency  and  the  office  of  Federal 
Works  Administrator  were  abolished  by 
section  103(b)  of  that  Act.  Section  103 
is  set  out  as  section  630b  of  Title  5, 
Executive  Departments  and  Government 
Officers   and  Employees. 

Effective  Date  of  Transfer  of  Functions. 

Transfer  of  functions  as  effective  July  1, 
1949,  see  note  set  out  under  section  471  of 
Title  40,  Public  Buildings,  Property,  and 
Works. 


§    1564.       Definitions 


Historical   Note 


Codification.  Section,  Act  Oct.  14,  1940, 
c  862,  Title  IV,  §  404,  as  added  Apr.  10, 
1942,  c  239,  S  4,  56  Stat.  213,  provided 
that  as  used  in  subchapters  II-VII  of 
this  title,  the  terms  "Federal  Works 
Administrator"  or  "Administrator"  or 
"Federal  Works  Agency",  when  used 
with  respect  to  housing,  shall  be  deemed 
to  refer  to  the  "National  Housing  Ad- 
ministrator" or  the  "National  Housing 
Agency"  and  when  used  with  respect  to 
public  works  and  equipment,  shall  be 
deemed  to  refer  to  the  "Federal  Works 
Administrator"  or  the  "Federal  Works 
Agency". 

Functions  of  the  Federal  Works  Ad- 
ministrator relating  to  defense  housing 
had  been  consolidated  with  other  agen- 
cies into  the  National  Housing  Agency 
during  World  War  II  by  Ex.Ord.No. 
9070,    §    1,    Feb.    24,    1942,    7    F.R.    1529. 

1947  Reorg.Plan  No.  3,  eff.  July  27, 
1947,  12  F.R.  4981,  61  Stat.  954,  set  out 
in  note  under  former  section  133y — 16  of 
Title  5,  Executive  Departments  and  Gov- 


ernment Officers  and  Employees,  transfer- 
red the  functions  under  sections  1521- 
1524,  1541-1550,  1552,  1553,  1561,  1571,  and 
1572  of  this  title  to  the  Housing  and 
Home    Finance    Administrator. 

Functions  under  sections  1531-1534  of 
this  title  were  transferred  from  the  Fed- 
eral Works  Administrator  to  the  Ad- 
ministrator of  General  Services  by  Act 
June  30,  1949,  c.  288,  Title  I,  §  103(a),  63 
Stat.  380,  and  were  transferred  from  the 
latter  to  Housing  and  Home  Finance 
Administrator  by  1950  Reorg.Plan  No. 
17,  §  1,  eff.  May  24,  1950,  15  F.R.  3177, 
64  Stat.  1269,  set  out  in  note  under  sec- 
tion 133Z— 15  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees.  See,  also,  note  under  sec- 
tion 1532  of  this  titla 

The  "Housing  and  Home  Finance  Ad- 
ministrator" and  the  "Housing  and 
Home  Finance  Agency"  were  substituted 
for  the  "National  Housing  Administra- 
tor" and  the  "National  Housing  Agency" 
wherever  appearing  by  Act  Apr.  20,  1950, 
c.   94,   Title  II,    §   204,   64   Stat.   73. 
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SUBCHAPTER  VI.— HOUSING  FOR  DISTRESSED  FAMILIES 
OF  SERVICEMEN  AND  VETERANS 

Historical    Note 

Revolving    Fund.     Establishment   of  re-  3571-1573  and  1575  of  this  title,  see  section 
volving  fund  under  which  to  account  for  1701g — 5    of    Title    12,    Banks    and    Bank- 
assets   and    liabilities   in   connection   with  ing. 
veterans'    re-use    housing    under    sections 

§    1571.       Construction  of  temporary' housing  facilities;  rent- 
als 

In  those  areas  or  localities  where  the  Administrator  shall  find 
that  an  acute  shortage  of  housing  exists  or  impends  and  that,  be- 
cause of  war  restrictions,  permanent  housing  cannot  be  provided  in 
sufficient  quantities  when  needed,  the  Administrator  is  authorized 
to  exercise  all  of  the  powers  specified  in  subchapters  II  and  IV  of 
this  chapter,  subject  to  all  of  the  limitations  upon  the  exercise  of 
such  powers  contained  in  such  subchapters,  to  provide  housing  for 
distressed  families  of  servicemen  and  for  veterans  and  their  families 
who  are  affected  by  evictions  or  other  unusual  hardships  (where 
their  needs  cannot  be  met  through  utilization  of  the  existing  housing 
supply,  including  housing  under  the  jurisdiction  of  the  Administra- 
tor) :  Provided,  That  any  housing  constructed  under  the  provisions 
of  this  subchapter  shall  be  undertaken  only  where  the  need  cannot 
be  met  by  moving  existing  housing  and  shall  be  of  a  temporary 
character  subject  to  the  removal  provisions  contained  in  subchapter 
IV  of  this  chapter:  And  provided  further,  That  the  Administrator 
shall  fix  fair  rentals  for  housing  constructed  or  made  available  pur- 
suant to  this  subchapter  which  shall  be  within  the  financial  reach 
of  families  of  servicemen  and  veterans  with  families.  Oct.  14,  1940, 
c.  862,  Title  V,  §  501,  as  added  June  23,  1945,  c.  192,  59  Stat.  260, 
and  amended  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July  27,  1947. 
12  F.R.  4981,  61  Stat.  954;  Apr.  20,  1950,  c.  94,  Title  II,  §  204,  64 
Stat.  73. 

Historical    Note 

Transfer  of  Functions.  The  "Housing  months  after  the  termination  of  the  inl- 
and Home  Finance  Administrator"  and  tional  emergency  proclaimed  by  the 
the  "Housing  and  Home  Finance  Agen-  President  on  Dec.  10,  1950  by  1950  Proc. 
cy"  were  substituted  for  the  "National  No. 2914,  15  F.R.  9029,  set  out  as  a  note 
Housing  Administrator"  and  the  "Na-  preceding  section  1  of  Appendix  to  Title 
tional  Housing  Agency"  wherever  ap-  50,  War  and  National  Defense,  or  such 
pearing  by  Act  Apr.  20,  1950.  This  earlier  date  or  dates  as  may  be  provided 
identical  substitution  was  also  made  by  for  by  Congress,  but  in  no  event  beyond 
1947    Reorg.Plan    No.    3.  July    1,    1953.      Section    7    of    Joint    Res. 

_     ,.        ..  .    _       .  .  _  M    ,  ,  July  3,   1952,   provided  that  it  should   be- 

Contmuation    of    Provisions    Until    July  —     ,,        _  _„    „,.,.„ 

,     ,„_„       a     .,        n,    .     /1f>.       .    _   .    .    T,  come  effective  June  10,  1952. 

1,    1953.      Section    1(a)     (12)    of   Joint    Res. 

July  3,  1952,  c.  570,  66  Stat.  332,  as  Repeal  of  Prior  Acts  Continuing:  Sec- 
amended  by  Joint  Res.  Mar.  31,  1953,  ch.  tion.  Section  6  of  Joint  Res.  July  3, 
13,  1  1,  67  Stat.  18,  provided  that  this  sec-  Ji>52,  repealed  Joint  Res.  Apr.  14,  .1952,  c. 
tion    should    continue    in    force    until    six  204,  0(j  Stat.  54,  as  amended  by  Joint  Res. 
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May  28,  1952,  c.  339,  66  Stat.  96;   Joint  Res.  1952.     This  repeal   shall   take  effect  as  of 

June  14,  1952,  c.  437,  66  Stat.  137;    Joint  June  16.  1952,   by  section  7  of  Joint  Res. 

Res.    June   30,    1952,    c.    526,    66    Stat.   296,  July  3,   1952. 
which  continued   provisions   until   July   3, 

Cross  References 

Establishment  of  income  limitations  for  occupancy  of  housing,  and  effect  on  prior 
tenants,  see  section  1589b  of  this  title. 


Notes  of  Decisions 


Exhausting  administrative    remedy     5 

Injunction     6 

law   governing     2 

Property   right     S 

Purpose    1 

Rent  increases     4 

Library    references 
Armed  Services  (®=3lll. 
C.J.S.  Army  and  Navy  §  60. 


1.  Purpose 

This  subchapter  was  intended  to  fur- 
nish to  servicemen  and  veterans  cheap 
but  adequate  housing.  Shanks  Village 
Committee  Against  Rent  Increases  v. 
Cary,    C.A.N.T.1952,    197    F.2d    212. 

2.  Lav  governing 

Leases  to  dwellings  in  housing  project 
established  under  this  section  could  be 
terminated  only  in  accordance  with  Mc- 
Kinney's  N.T.Unconsol.Lawa  §  8582(e). 
Shanks  Village  Committee  Against  Rent 
Increases  v.  Cary,  C.A.N.Y.1952,  197  F.2d 
212. 

S.     Property    right 

Right  of  veterans  to  continue  to  oc- 
cupy housing  established  for  them  un- 
der this  section  was  a  property  right  of 
peculiar  intrinsic  value.  Shanks  Village 
Committee  Against  Rent  Increases  v. 
Cary,   C.A.N.Y.1952,   197  F.2d  212. 

4.     Rent    increases 

Under  this  section,  the  test  to  deter- 
mine rentals  is  the  financial  roach  of 
families  of  servicemen  and  veterans,  rath- 


er than  value  of  the  property  to  be  rent- 
ed. Shanks  Village  Committee  Against 
Rent  Increases  v.  Cary,  C.A.N.Y.1952,  197 
F.2d   212. 

Increased  operating  costs  afforded  no 
legal  basis  for  15  percent  increase  in 
rentals  demanded  by  officers  of  housing 
project  established  under  this  chapter. 
Id. 

5.  Exhausting    administrative    remedy 

Housing  project  tenants  could  not 
maintain  suit  to  enjoin  officials  of  such 
project,  established  under  this  section, 
from  terminating  leases,  evicting  tenants, 
and  raising  rent,  unless  tenants  had  ex- 
hausted their  administrative  remedies 
and  unless  the  agency  action  was  final. 
Shanks  Village  Committee  Against  Rent 
Increases  v.  Cary,  C.A.N.Y.1952,  197  F.2d 
212. 

6.  Injunction 

Letter  from  manager  of  housing  project 
established  under  this  section  terminat- 
ing lease  and  requiring  rental  increase 
was  equivalent  to  eviction  notice,  and 
therefore  action  by  tenants  for  injunc- 
tion against  termination,  eviction,  and 
rent  increases  was  not  premature. 
Shanks  Village  Committee  Against  Rent 
Increases  v.  Cary,  C.A.N.Y.1952,  197  F.2d 
212. 

In  action  by  tenants  of  housing  project 
established  under  this  section  against 
officials  of  such  project  to  enjoin  termina- 
tion of  leases,  eviction,  and  rental  in- 
creases, whether  defendants  had  capacity 
to  be  sued  was  for  trial  court  to  deter- 
mine  upon    sufficient   evidence.     Id. 


§    1572.       Availability  of  funds — Appropriation;  limitation  on 

use;  repayment  of  certain  expenses 

(a)  To  carry  out  the  purposes  of  this  subchapter,  and  for  adminis- 
trative expenses  in  connection  therewith,  any  funds  made  available 
under  subchapter  II  of  this  chapter  are  made  available,  and  for  such 
purposes  there  is  also  authorized  to  be  appropriated  the  sum  of 
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$445,500,000:  Provided,  That  none  of  the  funds  authorized  in  this 
section  to  be  used  for  the  purposes  of  this  subchapter  shall  be  used 
to  construct  any  new  temporary  housing:  And  provided  further, 
That  any  educational  institution,  State  or  political  subdivision  there- 
of, local  public  agency,  or  nonprofit  organization  which  has  in- 
curred expenses  in  the  relocation  (including  the  costs  of  disassem- 
bling, transporting,  site  preparation,  and  re-erection  but  not  in- 
cluding the  costs  of  site  acquisition  or  the  installation  of  off-site 
utilities)  of  temporary  housing  or  other  facilities  (but  not  including 
demountable  houses)  under  the  jurisdiction  or  control  of  the  Housing 
and  Home  Finance  Administrator  for  re-use  in  providing  tempo- 
rary housing  for  distressed  families  of  servicemen  and  for  veterans 
and  their  families  shall,  upon  application  therefor,  be  reimbursed 
for  such  expenses  by  said  Administrator  out  of  the  funds  made  avail- 
able by  the  First  Deficiency  Appropriation  Act,  1946  (H.R.  4805; 
to  carry  out  the  purpose  of  sections  1571-1573  of  this  title. 

Transfer  of  surplus  housing  or  facilities  for  use  by 
educational  institutions 

(b)  Upon  request  of  the  Housing  and  Home  Finance  Administra- 
tor, any  Federal  agency  having  jurisdiction  or  control  of  structures 
or  facilities  (including  lands,  improvements,  equipment,  materials, 
or  furnishings)  which  are  no  longer  required  by  such  agency  and 
which,  in  the  determination  of  said  Administrator,  can  be  utilized 
to  provide  temporary  housing  for  distressed  families  of  servicemen, 
for  veterans  and  their  families,  or  for  single  veterans  attending  edu- 
cational institutions  or  for  members  of  faculties  (including  the  fam- 
ilies of  such  members)  of  educational  institutions  furnishing  edu- 
cation and  training  to  veterans  under  title  II  of  the  Servicemen's 
Readjustment  Act  of  1944,  as  amended,  in  accordance  with  this  sub- 
chapter, may,  notwithstanding  any  other  provisions  of  law,  transfer 
such  structures  or  facilities  to  said  Administrator,  without  reim- 
bursement, for  such  use. 

Transfer  of  temporary  housE11.tr  to  educational  institutions,  States  and 
public  agencies,  and  nonprofit  organizations 

(c)  Without  regard  to  the  provisions  of  any  other  law,  but  sub- 
ject to  the  removal  provisions  of  section  1553  of  this  title,  said  Ad- 
ministrator may  transfer,  for  such  consideration  and  subject  to  such 
terms  and  conditions  as  he  deems  feasible  under  the  circumstances, 
any  temporary  housing  (intact  or  in  panels  suitable  for  re-use)  un- 
der his  jurisdiction  to  any  educational  institution,  State  or  political 
subdivision  thereof,  local  public  agency,  or  nonprofit  organization, 
for  use  or  reuse  in  producing  temporary  housing  for  families  of 
servicemen,  for  veterans  and  their  families,  or,  in  the  discretion  of 
the  Administrator,  for  single  veterans  attending  educational  insti- 
tutions or  for  members  of  faculties  (including  the  families  of  such 
members)  of  educational  institutions  furnishing  education  and  train- 
ing to  veterans  under  title  II  of  the  Servicemen's  Readjustment  Act 
of  1944,  as  amended. 
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Transfer  of  structures  and  facilities;   reimbursement  of 
relocation  or  conversion  costs 

(d)  Upon  approval  of  an  application,  made  by  any  educational 
institution,  State  or  political  subdivision  thereof,  local  public  agency, 
or  nonprofit  organization,  for  temporary  housing  for  the  purposes 
of  this  subchapter,  the  Housing  and  Home  Finance  Administrator, 
if  he  determines  that  such  action  will  aid  in  expediting  the  pro- 
vision of  such  temporary  housing,  may — 

(1)  transfer  hereunder  to  the  applicant  structures  or  facilities 
necessary  or  suitable  to  provide  such  temporary  housing;    and 

(2)  contract  to  reimburse  the  applicant  (including  the  making 
of  advances)  for  the  cost,  as  certified  by  the  applicant  and  ap- 
proved by  the  Administrator,  in  the  relocation  or  conversion 
(including  the  costs  of  disassembling,  transporting  and  reerect- 
ing  structures  and  facilities,  and  connecting  utilities  from  dwell- 
ings to  mains,  but  not  including  the  costs  of  site  acquisition  and 
preparation,  or  the  installation  of  streets  and  utility  mains)  of 
such  temporary  housing  and  facilities. 

Definition  of  administrative  expense 

(e)  The  term  "administrative  expenses",  as  used  in  this  section, 
shall  be  deemed  to  include  administrative  expenses  of  the  Housing 
and  Home  Finance  Agency  in  performing  any  functions  with  respect 
to  priorities  or  allocations  of  materials  or  equipment  for  public  or 
private  housing,  and  of  the  Housing  Expediter  (including  until  June 
30,  1946,  those  of  any  Government  agencies  in  carrying  out  parts 
of  the  veterans'  emergency  housing  program  of  the  Housing  Expe- 
diter authorized  by  existing  law,  to  the  extent  that  additional  ad- 
ministrative expenses  of  such  agencies  are  thereby  involved)  in  per- 
forming any  functions  with  respect  to  facilitating  the  provision  of 
veterans'  housing  authorized  by  existing  law.  Oct.  14,  1940,  c.  862, 
Title  V,  §  502,  as  added  June  23,  1945,  c.  192,  59  Stat.  260,  and  amend- 
ed Dec.  31,  1945,  c.  657,  59  Stat.  674;  Mar.  28,  1946,  c.  118,  §§  1,  2, 
60  Stat.  85;  Aug.  8,  1946,  c.  917,  §  1,  60  Stat.  958;  May  31,  1947, 
c.  91,  §  1,  61  Stat.  128;  1947  Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff. 
July  27,  1947,  12  F.R.  4981,  61  Stat.  954;  Apr.  20,  1950,  c.  94,  Title 
II,  §  204,  64  Stat.  73. 

Iabrary  references:    United  States  <S=S5;    C.J.S.  United  States  §  123. 

Historical    Note 

References  in  Text.     Words  "First  De-  The   Housing   Expediter,   referred   to  in 

ficiency    Appropriation    Act,    1946     (H.It.  subsec.    (e),  was  abolished  and  the  Office 

4805)",  referred  to  in  subsec.  (a),  refer  to  of  the  Housing  Expediter  was  terminated 

Act  Dec.  28,  1945,  c.  589,  59  Stat.  632.  and  liquidated  by  Act  July  31,  1951,  c.  275, 

Title  II,  §  202(d),  65  Stat.  144,  which  is  set 

Words    "title    II    of    the    Servicemen's  out  as  section  1898(a)  of  Appendix  to  Title 

Readjustment  Act   of  1944,   as   amended",  50,    War    and    National    Defense, 

referred    to   in    subsecs.    (b)    and    (c),    re-  1947  Amendment.     Subsec.  (a).    Act  May 

fer   to    title   II    of   Act   June   22,    1944,    c.  31,  1947  increased  the  appropriation  from 

208,  58   Stat.  287.  $410,000,000  to  $445,500,000. 
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1946  Amendments.  Subsec.  (a).  Acts 
Aug.  8,  1946,  and  Mar.  28,  1946,  substituted 
"sections  1571-1573  of  this  title"  for  "this 
subchapter"  and  "$410,000,000  for  "$160,- 
000,000,"    respectively. 

Subsecs.  (b),  (c).  Act  Aug.  8,  1946,  ex- 
tended use  of  housing  to  members  of 
faculties    and    their    families. 

Subsec.  (d).  Act  Mar.  28,  1946  added 
subsecs.    (d). 

Subsec.  (e).  Act  Aug.  8,  1946,  substitut- 
ed "section"  for  "subchapter." 

Act  Mar.  28,  1946,  added  subsec.  (e). 

1945  Amendment.  Act  Dec.  31,  1945 
amended  section  generally  by  adding  all 
text  following  "are  made  available." 

Transfer  of  Functions.  The  "Housing 
and  Home  Finance  Administrator"  and 
the  "Housing  and  Home  Finance  Agen- 
cy" were  substituted  for  the  "National 
Housing  Administrator"  and  the  "Na- 
tional Housing  Agency"  wherever  ap- 
pearing by  Act  Apr.  20,  1950.  This 
identical  substitution  was  also  made  by 
1947  Reorg.Plan  No.  3. 

Availability  Of  Funds.  Section  2  of  Act 
May  31,  1947  provided:  "That  the  addi- 
tional funds  herein  authorized  [by  Act 
May  31,  1947]  shall  be  available  to  carry 
out  the  purposes  of  sections  501,  502,  and 
503  of  said  Act  of  October  14,  1940,  as 
amended  [sections  1571-1573  of  this  title], 
but  shall  be  available  only  for  necessary 
expenses  in  (1)  completing  the  provision 
of  temporary  housing  for  which  a  con- 
tract in  writing  with  any  educational  in- 
stitution, State  or  political  subdivision 
thereof,  local  public  agency,  or  nonprofit 
organization  had  been  made  prior  to  the 
enactment  hereof  pursuant  to  title  V  of 
said  Act  of  October  14,  1940,  as  amend- 
ed    [sections     1571-1573     of     this     title]  : 


Provided,  That  such  additional  funds 
shall  not  be  available  for  completing  sus- 
pended units  with  respect  to  which, 
prior  to  April  1,  1947,  no  expenditures 
were  made  by  the  Administrator  or  the 
only  expenditures  made  by  the  Admin- 
istrator were  for  dismantling  or  dis- 
mantling and  transportation,  and  (2) 
reimbursing  any  such  educational  insti- 
tution, State  or  political  subdivision 
thereof,  local  public  agency,  or  nonprofit 
organization  (a)  for  funds  expended  by 
it  in  completing  any  such  temporary 
housing  (exclusive  of  the  costs  of  site 
acquisition  and  preparation,  or  the  in- 
stallation of  streets  and  utility  mains), 
or  (b)  for  the  cost  of  utility  and  other 
work  in  connection  with  any  such  tem- 
porary housing  performed  by  it  for  the 
Administrator  on  a  reimbursable  basis 
pursuant  to  section  502(d)  of  said  Act 
of  October  14,  1940,  as  amended  [section 
1572(d)  of  this  title],  and  (3)  making 
payment,  to  such  educational  institu- 
tions, States  or  political  subdivisions 
thereof,  local  public  agencies  and  non- 
profit organizations  of  amounts  equal  to 
actual  expenditures  made  by  them  prior 
to  April  1,  1947,  for  costs  of  site  acqui- 
sition and  preparation,  or  installation 
of  streets  and  utility  mains,  with  re- 
spect to  suspended  units  referred  to  in 
the  proviso  in  clause   (1)   above." 

Additional  Appropriation.  H.  J.  Res. 
Apr.  12,  1946,  c.  135,  60  Stat.  88,  pro- 
vided for  an  additional  appropriation 
of  $253,727,000  to  remain  available  until 
expended. 

Congressional  Comment:  For  legisla- 
tive history  and  purpose  of  Act  Dec.  31, 
1945,  see  1945  U.S. Code  Cong.Serviee,  p. 
952.  See,  also.  Act  Aug.  8,  1946.  1946 
U.S.Code  Cong.Serviee,  p.  1499;  Act  May 
31,  1947,  1947  U.S.Code  Cong.Serviee,  p. 
1132. 


§    1573.       Definitions 

As  used  in  this  subchapter  the  term  "families  of  servicemen"  shall 
include  the  family  of  any  person  who  is  serving  in  the  military  or 
naval  forces  of  the  United  States,  and  the  term  "veterans"  shall  in- 
clude any  person  who  has  served  in  the  military  or  naval  forces  of 
the  United  States  during  the  present  war  and  prior  to  such  date 
thereafter  as  shall  be  determined  by  the  President  and  who  has  been 
discharged  or  released  therefrom  under  conditions  other  than  dis- 
honorable. Oct.  14,  1940,  c.  862,  Title  V,  §  503  as  added  June  23,  1945, 
c.  192,  59  Stat.  260,  and  amended  June  30,  1953,  c.  174,  §  1,  67  Stat. 
132. 
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Historical   Note 


1953  Amendment.  Act  June  30,  1953  in- 
serted "and  prior  to  *  *  *  by  the 
President"  immediately  following  "dur- 
ing the  present  war". 

Continuation  of  Provisions  Until  July 
1,  1953.  Section  1(a)  (21)  of  Joint  Res. 
July  3.  1952,  c.  570,  66  Stat.  332,  as  amend- 
ed by  Joint  Res.  Mar.  31,  1953,  c.  13,  §  1, 
67  Stat.  18,  provided  that  this  section 
should  continue  in  force  until  six  months 
after  the  termination  of  the  national 
emergency  proclaimed  by  the  President 
on  Dec.  16,  1950  by  1950  Proc.No.2914,  15 
F.R.  9029,  set  out  as  a  note  preceding 
section  1  of  Appendix  to  Title  50,  War 
and  National  Defense,  or  such  earlier 
date  or  dates  as  may  be  provided  for  by 
Congress,  but  in  no  event  beyond  July  1, 
1953.  Section  7  of  Joint  Res.  July  3,  1952, 
provided  that  it  should  become  effective 
June    16,    1952. 


Repeal  of  Prior  Acts  Continuing  Sec- 
tion. Section  6  of  Joint  Res.  July  3,  1952, 
repealed  Joint  Res.  Apr.  14,  1952,  c.  204, 
66  Stat.  54,  as  amended  by  Joint  Res.  May 
28,  1952,  c.  339,  66  Stat.  96;  Joint  Res. 
June  14,  1952,  c  437,  66  Stat.  137;  Joint 
Res.  June  30,  1952,  c,  526,  66  Stat.  296, 
which  continued  provisions  until  July 
3,  1952.  This  repeal  shall  take  effect  as 
of  June  16,  1952,  by  section  7  of  Joint  Res. 
July   3,    1952. 

Period  of  Service  in  Military  or  Naval 
Forces.  Proc.  No.  3080,  Jan.  5,  1955,  20 
F.R.  173,  fixed  Feb.  1,  1955,  as  the  date 
prior  to  which  persons  must  have  served 
in  the  military  or  naval  forces  of  the 
United  States  in  order  that  such  persons 
come  within  the  meaning  of  the  term 
"veterans"  contained  in  this  section. 


§    1574.       Repealed.    Oct.  31,  1951,  c.  654,  §  1(113),  65  Stat. 
706 


Historical    Note 


Section,  Act  Oct.  14,  1940,  c.  862,  Title 
V,  |  504,  as  added  Aug.  8,  1946,  c.  912,  § 
2,  60  Stat.  958,  related  to  the  use  or  re- 
use of  structures  or  facilities  of  Federal 
agencies  as  educational  facilities  for  per- 


sons receiving  training  courses  or  edu- 
cation under  title  II  of  the  Servicemen's 
Readjustment  Act  of  1944,  as  amend- 
ed. 


§    1575.       Relinquishment  of  Government's  rights  in  tempo- 

rary  housing  on  campuses  or  other  educational 

lands — Filing  of  request;  definition 

(a)  Upon  the  filing  of  a  request  therefor  as  herein  provided,  the 
Administrator  shall  relinquish  and  transfer,  without  monetary  con- 
sideration, to  any  educational  institution  all  contractual  rights  (in- 
cluding the  right  to  revenues  and  other  proceeds)  and  all  property 
right,  title,  and  interest  of  the  United  States  in  and  with  respect  to 
any  temporary  housing  located  on  land  owned  by  such  institution, 
or  controlled  by  it  and  not  held  by  the  United  States:  Provided,  That 
any  net  revenues  or  other  proceeds  from  such  housing  to  which  the 
United  States  is  entitled  shall  not  cease,  by  virtue  of  this  section, 
to  accrue  to  the  United  States  until  the  end  of  the  month  in  which 
the  rights,  title,  and  interest  with  respect  to  such  housing  are  re- 
linquished and  transferred  hereunder,  and  the  obligation  of  the 
transferee  to  pay  such  accrued  amounts  shall  not  be  affected  by 
this  section:  And  provided  further,  That  this  shall  not  be  deemed 
to  require  a  transfer  to  an  educational  institution  which  has  no  con- 
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tractual  or  other  interest  in  the  housing  or  the  land  on  which  it  is 
located  except  that  of  a  lessor.  As  used  in  this  section,  the  term 
"temporary  housing"  shall  include  any  housing  (including  trailers 
and  other  mobile  or  portable  housing)  constructed,  acquired,  or 
made  available  under  this  subchapter,  and  includes  any  structures, 
appurtenances,  and  other  property,  real  or  personal,  acquired  for 
or  held  in  connection  therewith. 

Time  of  filing  request;   legal  opinion;   effect  of  relinquishment; 
prompt  action 

(b)  The  filing  of  a  request  under  this  section  must  be  made  with- 
in one  hundred  and  twenty  days  of  June  28,  1948  and  shall  be  au- 
thorized by  the  board  of  trustees  or  other  governing  body  of  the 
institution  making  the  request.  Such  request  shall  be  accompanied 
by  an  opinion  of  the  chief  law  officer  or  legal  counsel  of  the  institu- 
tion making  the  request  to  the  effect  that  it  has  legal  authority  to 
make  the  request,  to  accept  the  transfer  of  and  operate  any  prop- 
erty involved,  and  to  perform  its  obligations  under  this  section.  The 
provisions  of  section  1553  of  this  title  (and  the  contractual  obli- 
gations of  the  educational  institution  to  the  Federal  Government 
with  respect  thereto)  shall  cease  to  apply  to  any  temporary  housing 
to  which  rights  are  relinquished  or  transferred  under  this  section 
if  (and  only  if)  the  request  therefor  is  supported  by  a  resolution  of 
the  governing  body  of  the  municipality  or  county  having  jurisdiction 
in  the  area  specifically  approving  the  waiver  of  the  requirements 
of  said  section  1553  of  this  title.  The  Administrator  shall  act  as 
promptly  as  practicable  on  any  request  which  complies  with  the 
provisions  of  this  section  and  is  fully  supported  as  herein  required. 

Priority  in  filling  vacancies 

(c)  In  filling  vacancies  in  any  housing  for  which  rights  are  re- 
linquished or  transferred  under  subsection  (a)  of  this  section,  pref- 
erence shall  be  given  to  veterans  or  servicemen,  who  are  students 
at  the  educational  institution,  and  their  families :  Provided,  That  the 
educational  institution  shall  be  deemed  to  comply  with  this  subsec- 
tion if  it  makes  available  to  veterans  or  servicemen  and  their  fam- 
ilies accommodations  in  any  housing  of  the  institution  equal  in  num- 
ber to  the  accommodations  in  the  housing  for  which  such  rights  are 
relinquished  or  transferred.  Oct.  14,  1940,  c.  862,  Title  V,  §  505,  as 
added  June  28,  1948,  c.  688,  §  1,  62  Stat.  1063,  and  amended  Apr.  20, 
1950,  c.  94,  Title  II,  §  204,  64  Stat.  73;  Oct.  26,  1951,  c.  577,  §  2,  65 
Stat.  648. 

library  references:    Colleges  and  Universities  C^CCl)  ;    C.J.S.  Colleges  and  Universi- 
ties §  10. 

Historical    Note 

1031     Amendment.       Subsec.     (c).       Act  Transfer   of   Functions.     The   "Housing 

Oct.  20,  1951,   struck   out  "of  World  War  and    Homo    Finance    Administrator'.'    and 

II"    thus    making    section    applicable    to  the    "Housing   and    Home   Finance   Agen- 

veterans  of  Korean  War.  cy"    were    substituted    for    the    "National 
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Housing1  Administrator"  and  the  "Na- 
tional Housing  Agency"  wherever  ap- 
pearing by  Act  Apr.  20,  1950.  This  identi- 
cal substitution  was  also  made  by  1947 
Reorg.Plan  No.  3,  §§  1,  4(a),  9,  eff.  July 
27,  1947,  12  F.R.  4981,  61  Stat.  954. 

Transfers  to  Howard  University;  Pro- 
visions for  Retaking.  Sections  5  and  6 
of  Act  June  28,  1948  provided: 

"Sec.  5.  The  Defense  Homes  Corpora- 
tion is  authorized  to  convey,  without  re- 
imbursement therefor,  to  Howard  Uni- 
versity, a  corporation  organized  pursu- 
ant to  an  Act  of  Congress,  all  of  its 
right,  title,  and  interest  in  certain  lands 
in  the  District  of  Columbia,  together 
with  the  improvements  constructed  there- 
on and  the  personal  property  used  in 
connection  therewith,  and  commonly 
known  as  Lucy  Diggs  Slowe  Hall,  1919 
Third  Street  Northwest,  and  George 
"Washington  Carver  Hall,  211  Elm  Street 
Northwest:  Provided,  That  no  employee 
of  the  United  States  or  of  the  District 
of  Columbia  who,  on  the  date  of  ap- 
proval of  this  Act  [June  2S,  1948],  is  a 
tenant  of  either  Lucy  Diggs  Slowe  Hall 
or  George  "Washington  Carver  Hall  shall, 
unless  quarters  were  assigned  to  such 
tenant  on  a  transient  basis  or  on  the  sole 
liasis  that  the  tenant  was  enrolled  at 
an  educational  institution,  be  evicted 
from  such  halls  within  four  years  after 
the  approval  of  this  Act  [June  28,  1948], 
except  where  such  tenant  commits  a  nui- 
sance or  otherwise  violates  any  obliga- 
tion   of    tenancy. 

"The  Reconstruction  Finance  Corpora- 
tion is  hereby  authorized  and  directed  to 


discharge  the  indebtedness  of  the  De- 
fense Homes  Corporation  to  the  Recon- 
struction Finance  Corporation  in  an 
amount  equal  to  the  Defense  Homes  Cor- 
poration's net  investment  in  these  prop- 
erties as  of  the  date  of  transfer,  as  de- 
termined by  the  President  of  the  Defense 
Homes  Corporation,  and  the  Secretary 
of  the  Treasury  is  authorized  and  direct- 
ed to  discharge  the  indebtedness  of  the 
Reconstruction  Finance  Corporation  to  the 
Treasury  in  like  amount  as  of  the  same 
date. 

"Sec.  6.  The  right,  title,  and  interest 
in  any  lands,  together  with  the  improve- 
ments constructed  thereon,  which  are 
conveyed  pursuant  to  the  authority 
granted  by  section  5  hereof,  shall  revert 
to  the  United  States  upon  a  written  find- 
ing made  by  the  President  prior  to  July 
1,  1963,  that  the  property  is  needed  by 
the  United  States  in  connection  with  a 
national   defense   emergency." 

Abolition  of  Reconstruction  Finance 
Corporation.  The  Reconstruction  Fi- 
nance Corporation,  referred  to  in  section 
5  of  Act  June  2S,  1948,  set  out  as  a  note 
under  this  section,  was  abolished  by  sec- 
tion 6(a)  of  1957  Reorg.  Plan  No.  1,  eff. 
June  30,  1957,  22  F.R.  4633,  71  Stat.  647, 
set  out  as  a  note  under  section  601  of 
Title  15,  Commerce  and  Trade. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Act  June  28,  1948,  see 
1948  U.S.Code  Cong. Service,  p.  2099.  See, 
also,  Act  Oct.  26,  151,  1951  U.S.Code  Cong. 
Service,   p.   2452. 


1576.       Relinquishment  of  title  to  temporary  housing  to 
State,  county,  city,  or  other  public  body 


Historical    Note 


Codification.  Section,  Acts  Aug.  24, 
1949,  c.  506,  Title  II,  §  201,  63  Stat.  659; 
Sept.  6,  1950,  c.  896,  ch.  VIII,  Title  II, 
§  201,  64  Stat.  723,  which  was  not  re- 
peated in  the  Independent  Offices  Appro- 
priation Act,  1952,  Act  Aug.  31,  1951,  c. 
376,    65    Stat.    268,    provided   that    applica- 


tion   for   relinquishment    had    to    be    filed 
by   Dec.   30,   1950. 

Former  section  1576  of  this  title  was 
enacted  as  a  part  of  the  Independent  Of- 
fices Appropriation  Act,  1951,  and  not  as 
a  part  of  Title  V  of  the  Lanham  Public 
War  Housing  Act  which  comprises  this 
subchapter. 


T.  42  U.S.C.A.  §§  501  to  1890—27 
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SUBCHAPTER  VII.— DISPOSAL  OF  WAR  AND 
VETERANS'  HOUSING 

Cross  References 

Extension   of  dates  for  disposal   and   other  actions  relating  to   housing  under   this 
chapter,  see  section  1589a  of  this  title. 


§    1 58 1 .       Housing  disposition — Mandatory  transfers 

(a)  Upon  the  filing  of  a  request  therefor  as  herein  prescribed,  the 
Administrator  shall  (subject  to  the  provisions  of  this  section)  relin- 
quish and  transfer,  without  monetary  consideration,  to  any  State  or 
political  subdivision  thereof,  local  housing  authority,  local  public 
agency,  nonprofit  organization,  or  educational  institution,  all  con- 
tractual rights  (including  the  right  to  revenues  and  other  proceeds) 
and  all  property  right,  title,  and  interest  of  the  United  States  in  and 
with  respect  to  (1)  any  temporary  housing  located  on  land  owned  or 
controlled  by  such  transferee  and  in  which  the  United  States  has 
no  leasehold  or  other  property  interest,  and  (2)  housing  materials 
which  have  been  made  available  to  the  transferee  by  the  Adminis- 
trator pursuant  to  section  1572  of  this  title. 


Transfer  to  provide  housing  for  parents  of  deceased 
World  War  II  servicemen 

(b)  Upon  the  filing  of  a  request  therefor  as  herein  prescribed,  the 
Administrator  may  (subject  to  the  provisions  of  this  section)  relin- 
quish and  transfer,  without  monetary  consideration  other  than  that 
specifically  required  by  this  subsection,  to  any  State,  county,  munici- 
pality, or  local  housing  authority,  or  to  any  educational  institution 
where  the  housing  involved  is  being  operated  for  its  student  veterans 
or  where  the  land  underlying  the  housing  is  in  the  ownership  of  two 
or  more  educational  institutions,  or  to  any  other  local  public  agency 
or  nonprofit  organization  where  the  housing  involved  has  been  made 
available  by  the  United  States  to  such  agency  or  organization  pur- 
suant to  section  1572  of  this  title  or  where  the  Administrator  deter- 
mines that  the  housing  involved  is  urgently  needed  by  parents  of 
persons  who  served  in  the  armed  forces  at  any  time  on  or  after  Sep- 
tember 16,  1940,  and  prior  to  July  26,  1947,  or  on  or  after  June  27, 
1950,  and  prior  to  such  date  thereafter  as  shall  be  determined  by  the 
President  and  died  of  service-connected  illness  or  injury  (in  which 
case  the  preferences  in  subsection  (d)  (1)  of  this  section  shall  not 
apply),  all  right,  title,  and  interest  of  the  United  States  in  and  with 
respect  to  any  temporary  housing  (excluding  commercial  facilities 
which  the  Administrator  determines  are  suitable  for  separate  dis- 
posal and  community  facilities  which  the  Administrator  determines 
should  be  disposed  of  separately)  located  on  land  in  which  the  United 
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States  has  a  property  interest  through  ownership,  lease,  or  otherwise, 
under  the  following  conditions : 

(1)  If  the  land  is  owned  by  the  United  States  and  under  the 
jurisdiction  of  the  Administrator,  the  transferee  shall  have  pur- 
chased such  land  from  the  Administrator  at  a  price  substantially 
equal  to  the  cost  to  the  United  States  of  the  land  (including 
survey,  title  examination,  and  other  similar  expenses  incident  to 
acquisition  but  excluding  the  cost  or  value  of  all  improvements 
thereto  by  the  United  States  other  than  extraordinary  fill),  or,  if 
the  Administrator  determines  the  amount  of  such  cost  to  be 
nominal  or  not  readily  ascertainable,  at  a  price  which  the  Admin- 
istrator determines  to  be  fair  and  reasonable.  Payment  for  such 
land  shall  be  made  in  full  at  the  time  of  sale  or  in  not  more  than 
ten  equal  annual  installments  (the  first  of  which  shall  be  paid 
within  one  year  from  the  date  of  conveyance)  all  of  which  shall 
be  secured  as  determined  by  the  Administrator  with  interest 
from  the  date  of  conveyance  at  the  going  Federal  rate  of  interest 
at  the  time  of  conveyance. 

(2)  If  the  land  is  owned  by  the  United  States  and  not  under 
the  jurisdiction  of  the  Administrator,  the  transferee  shall  have 
purchased  such  land  from  the  Federal  agency  having  jurisdic- 
tion thereof.  The  Federal  agency  having  jurisdiction  of  any 
such  land  is  authorized  to  sell  and  convey  the  same  to  any  such 
transferee  on  the  terms  authorized  herein  except  that  the  deter- 
minations required  to  be  made  by  the  Administrator  shall  be 
made  by  the  agency  having  jurisdiction  of  such  land. 

(3)  If  the  United  States  does  not  own  the  land  but  has  an 
interest  therein  through  lease  or  otherwise,  the  transferee  shall 
(i)  where  it  is  not  the  landowner,  obtain  the  right  to  possession 
of  such  land  for  a  term  satisfactory  to  the  Administrator,  (ii) 
obtain  from  the  landowner  a  release  (or,  if  the  transferee  is  the 
landowner,  furnish  a  release)  of  the  United  States  from  all 
liability  in  connection  therewith,  including  any  liability  for  re- 
moval of  structures  or  restoration  of  the  land,  except  for  any 
rental  or  use  payment  due  at  the  time  of  transfer,  and  (iii)  reim- 
burse the  United  States  for  the  proportionate  amount  of  any 
payments  made  by  the  United  States  for  the  right  to  use  the  land 
and  for  taxes  or  payments  in  lieu  of  taxes  for  any  period  extend- 
ing beyond  the  time  of  the  transfer,  and  (iv)  if  the  interest  of  the 
United  States  is  not  under  the  jurisdiction  of  the  Administrator, 
the  transferee  shall  obtain  a  transfer  or  release  of  the  interest 
of  the  United  States  from  the  Federal  agency  having  jurisdiction, 
which  transfers  and  releases  by  such  Federal  agencies  are  au- 
thorized on  such  terms  as  the  head  of  the  respective  agency 
determines  to  be  in  the  public  interest. 
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Requests  for  relinquishment  and  transfer 

(c)  The  filing  of  a  request  under  subsections  (a),  (b),  (g),  or  (h) 
of  this  section  must  be  made  on  or  before  June  30,  1953,  unless  the 
Administrator  shall,  in  any  specific  case,  authorize  the  filing  of  a 
request  subsequent  to  such  date  but  on  or  before  June  30,  1951, 1  and, 
in  any  such  case,  the  Administrator  may  extend,  for  a  specified  period 
not  beyond  December  31,  1951,  the  time  hereinafter  prescribed  for 
complying  with  all  conditions  to  the  relinquishment  or  transfer. 
Such  request  shall  be  in  the  form  of  a  resolution  adopted  by  the 
governing  body  of  the  applicant,  except  that,  in  the  case  of  a  State, 
such  request  may  be  in  the  form  of  a  written  request  from  the  gover- 
nor, and,  m  the  case  of  a  local  housing  authority  (other  than  the 
Alaska  Housing  Authority),  or  a  local  public  agency  organized  specif- 
ically and  solely  for  the  purpose  of  slum  clearance  and  community 
redevelopment,  shall  be  accompanied  by  a  resolution  of  the  governing 
body  of  the  municipality  or  county  approving  the  request  for  transfer. 
Such  request  shall  be  accompanied  by  either  (1)  a  final  opinion  of  the 
chief  law  officer  or  legal  counsel  of  the  applicant  to  the  effect  that  it 
has  legal  authority  to  make  the  request,  to  accept  the  transfer  of  and 
operate  any  property  involved,  and  to  perform  its  obligations  under 
this  subchapter,  or  (2)  a  preliminary  opinion  of  such  officer  or  coun- 
sel concerning  the  legal  authority  of  the  applicant  with  respect  to  the 
proposed  relinquishment  or  transfer  including  a  statement  of  the 
reasons  for  not  furnishing  the  final  opinion  with  the  request  and  the 
time  required  to  furnish  such  opinion.  If  a  request  has  been  submit- 
ted as  herein  provided,  the  applicant  shall  comply  with  all  conditions 
to  the  relinquishment  or  transfer  (including  the  furnishing  of  the 
final  legal  opinion)  on  or  before  June  30,  1953  :  Provided,  That,  in  any 
case  where  the  applicant  is  unable  to  comply  with  all  conditions  to 
the  relinquishment  or  transfer  because  of  the  need  for  the  enactment 
of  State  legislation  or  charter  amendment,  such  date  shall  be  June  30, 
1952,  and  may  be  extended  by  the  Administrator,  upon  request  in  a 
particular  case,  to  December  31,  1952.  The  Administrator  shall  act 
as  promptly  as  practicable  on  any  request  which  complies  with  the 
provisions  of  this  section  and  is  supported  as  herein  required,  and 
shall  as  promptly  as  practicable  arrange  for  the  making  of  any  surver 
or  the  performance  of  other  work  necessary  to  the  transfer :  Provided, 
That,  notwithstanding  the  provisions  of  this  section,  the  Administra- 
tor may  at  any  time,  except  with  respect  to  housing  for  which  a  re- 
quest has  been  or  may  be  submitted  under  subsection  (a)  of  this  sec- 
tion, remove,  dispose  of,  or  retain  any  temporary  housing,  or  part 
thereof,  in  accordance  with  any  provision  of  subchapters  II-VII  of 
this  chapter. 

Representations  by  transferee  as  to  use  of  property;    preferences 

(d)  No  relinquishment  or  transfer  with  respect  to  temporary 
housing  shall  be  made  under  this  section  unless  the  transferee  rep- 
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resents  in  its  request  therefor  that  it  proposes,  to  the  extent  per- 
mitted by  law : 

(1)  As  among  eligible  applicants  for  occupancy  in  dwellings 
of  given  sizes  and  at  specified  rents,  to  extend  the  following  pref- 
erences in  the  selection  of  tenants: 

First,  to  families  which  are  to  be  displaced  by  any  low-rent 
housing  project  or  by  any  public  slum-clearance  or  redevelop- 
ment project  initiated  after  January  1,  1947,  or  which  were  so 
displaced  within  three  years  prior  to  making  application  for 
admission  to  such  housing;  and  as  among  such  families  first 
preference  shall  be  given  to  families  of  disabled  veterans  whose 
disability  has  been  determined  by  the  Veterans'  Administration 
to  be  service-connected,  and  second  preference  shall  be  given 
to  families  of  deceased  veterans  and  servicemen  whose  death  has 
been  determined  by  the  Veterans'  Administration  to  be  service- 
connected,  and  third  preference  shall  be  given  to  families  of 
other  veterans  and  servicemen; 

Second,  to  families  of  other  veterans  and  servicemen ;  and  as 
among  such  families  first  preference  shall  be  given  to  families 
of  disabled  veterans  whose  disability  has  been  determined  by  the 
Veterans'  Administration  to  be  service-connected,  and  second 
preference  shall  be  given  to  families  of  deceased  veterans  and 
servicemen  whose  death  has  been  determined  by  the  Veterans' 
Administration  to  be  service-connected:  Provided,  That  if  the 
transferee  is  an  educational  institution  it  may  limit  such  prefer- 
ences to  student  veterans  and  servicemen,  and  their  families,  and 
may,  in  lieu  of  such  preferences,  make  available  to  veterans  or 
servicemen  and  their  families  accommodations  in  any  housing  of 
the  institution  equal  in  number  to  the  accommodations  relin- 
quished or  transferred  to  it:  And  provided  further,  That,  not- 
withstanding such  preferences,  if  the  transferee  is  a  State,  polit- 
ical subdivision,  local  housing  authority,  or  local  public  agency, 
it  will,  in  filling  vacancies  in  housing  transferred  under  subsec- 
tion (b)  of  this  section,  give  such  preferences  to  military  person- 
nel and  persons  engaged  in  national  defense  or  mobilization  ac- 
tivities as  the  Secretary  of  Defense  or  his  designee  prescribes  to 
such  transferee. 

(2)  Not  to  dispose  of  any  right,  title,  or  interest  in  the  proper- 
ty (by  sale,  transfer,  grant,  exchange,  mortgage,  lease,  release, 
termination  of  the  leasehold,  or  any  other  relinquishment  of 
interest)  either  (i)  for  housing  use  on  the  present  site  or  on  any 
other  site  except  to  a  State  or  political  subdivision  thereof,  local 
housing  authority,  a  local  public  agency,  or  an  educational  or 
eleemosynary  institution,  or  (ii)  for  any  other  use  unless  the 
governing  body  of  the  municipality  or  county  shall  have  adopted 
a  resolution  determining  that,  on  the  basis  of  local  need  and 
acceptability,  the  structures  involved  are  satisfactory  for  such 
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use  and  need  not  be  removed :  Provided,  That  this  representation 
will  not  apply  to  any  disposal  through  demolition  for  salvage, 
lease  to  tenants  for  residential  occupancy,  or  lease  of  nondwell- 
ing  facilities  for  the  continuance  of  a  use  existing  on  the  date  of 
transfer,  or  where  such  disposal  is  the  result  of  a  bona  fide  fore- 
closure or  other  proceeding  to  enforce  rights  given  as  security 
for  a  loan  to  pay  for  land  under  this  section :  And  provided 
further,  That  nothing  contained  in  this  paragraph  shall  be 
construed  as  applicable  to  the  disposition  of  any  land  or  interest 
therein  after  the  removal  of  the  structures  therefrom. 
;  (3)  To  manage  and  operate  the  property  involved  in  accord- 
ance with  sound  business  practices,  including  the  establishment 
of  adequate  reserves. 

(4)  Whenever  the  structures  involved,  or  a  substantial  portion 
thereof,  are  terminated  for  housing  use  and  are  not  to  be  used  for 
a  specific  nonhousing  use,  to  promptly  demolish  such  structures 
terminated    for    housing    use    and    clear   the    site    thereof. 

Waiver  of  removal  requirements 

(e)  Any  relinquishment  or  transfer  by  the  Administrator  under 
this  section  shall  constitute  a  waiver  of  the  requirements  of  section 
1553  of  this  title  (and  any  contractual  obligations  pursuant  there- 
to) for  removing  the  housing  involved  if  the  request  for  such  re- 
linquishment or  transfer  was  made,  as  authorized  herein,  by  the 
governing  body  of  the  municipality  or  county,  or  by  the  local  hous- 
ing authority,  or,  in  other  cases,  if,  prior  to  or  within  six  months 
after  the  date  of  the  relinquishment  or  transfer,  there  is  filed  with 
the  Administrator  a  resolution  of  such  governing  body  specifically 
approving  (1)  the  unconditional  waiver  of  such  requirements  or 
(2)  the  waiver  of  such  requirements  subject  to  conditions  specified 
in  the  resolution.  Any  such  conditions  shall  not  affect  the  waiver 
of  removal  requirements  hereunder,  and  the  United  States  shall 
assume  no  responsibility  for  compliance  therewith. 

Disposition  of  net  revenue  and  proceeds;   transfer  charges 

(f)  In  any  relinquishment  or  transfer  under  this  section,  the  net 
revenues  and  other  proceeds  from  such  housing  to  which  the  United 
States  is  entitled  on  the  basis  of  periodic  settlements  shall  continue 
to  accrue  to  the  United  States  until  the  end  of  the  month  in  which 
the  relinquishment  or  transfer  is  made,  and  the  obligation  of  the 
transferee  to  pay  such  accrued  amounts  shall  not  be  affected  by 
this  section.  The  Administrator  may  charge  to  the  transferee  the 
cost  to  the  United  States  of  any  survey,  title  information,  or  other 
item  incidental  to  the  transfer. 

Transfers  for  slum  clearance  and  community  redevelopment  projects 

(g)  Upon  the  filing  of  a  request  therefor  as  herein  prescribed,  the 
Administrator  may  (subject  to  the  provisions  of  this  section)  relin- 
quish and  transfer,  without  monetary  consideration  other  than  pay- 

422 


Ch.  9  DEFENSE  HOUSING  42    §  1581 

ment  for  land  involved  as  specifically  required  by  subsection  (b)  of 
this  section,  to  any  local  public  agency  organized  specifically  and 
solely  for  the  purpose  of  slum  clearance  and  community  redevelop- 
ment in  a  municipality  in  which  the  total  number  of  persons,  who  on 
December  31,  1948,  were  living  in  temporary  family  accommodations 
provided  by  the  United  States  or  any  agency  thereof  since  September 
8,  1939,  exceeded  the  total  population  of  such  municipality  as  shown 
by  the  1940  census,  all  right,  title,  and  interest  of  the  United  States 
in  and  with  respect  to  any  temporary  housing  located  in  such  munici- 
pality under  the  conditions  set  forth  in  subsection  (b)  of  this  section. 
Notwithstanding  the  provisions  of  subsection  (b)  of  this  section,  the 
Administrator  shall  not  relinquish  or  transfer  any  right,  title,  or 
interest  of  the  United  States  in  and  with  respect  to  any  temporary 
housing  situated  in  such  a  municipality  except  as  set  forth  in  this 
subsection  if  at  the  time  of  the  relinquishment  or  transfer  there  is  in 
existence  in  such  a  municipality  a  local  public  agency  organized 
specifically  and  solely  for  the  purpose  of  slum  clearance  and  com- 
munity redevelopment. 

Transfers  of  temporary  housing  of  masonry  construction 

(h)  Upon  the  filing  of  a  request  therefor  as  herein  prescribed, 
the  Administrator  may  (subject  to  the  provisions  of  this  section  ex- 
cept the  provisions  of  subsection  (d)  of  this  section)  relinquish  and 
transfer  to  any  municipality,  without  monetary  consideration  other 
than  payment  for  the  land  involved  as  specifically  required  by  sub- 
section (b)  of  this  section,  all  right,  title,  and  interest  of  the  United 
States  in  and  with  respect  to  unoccupied  temporary  housing  of  ma- 
sonry construction  located  in  such  municipality:  Provided,  That 
such  housing  has  been  wholly  or  partially  stripped  of  trim  and  fix- 
tures prior  to  April  20,  1950  and  the  municipality  adopts  a  resolu- 
tion determining  that  the  structures,  with  proposed  improvements, 
will  be  suitable  for  long-term  housing  use.  Oct.  14,  1940,  c.  862, 
Title  VI,  §  601,  as  added  June  28,  1948,  c.  688,  §  7,  as  added  Apr.  20, 
1950,  c.  94,  Title  II,  §  201,  64  Stat.  59,  and  amended  by  Ex.Ord.No. 
10284,  §§  1,  2,  Sept.  4,  1951,  16  F.R.  8971;  Oct.  26,  1951,  c.  577,  §  2, 
65  Stat.  648;  Ex.Ord.No.  10339,  eff.  Apr.  7,  1952,  17  F.R.  3012;  Ex. 
Ord.No.  10395,  eff.  Sept.  19,  1952,  17  F.R.  8449;  Ex.Ord.No.  10425,  eff. 
Jan.  16,  1953,  18  F.R.  405;    Feb.  15,  1956,  c.  35,  70  Stat.  15. 

i  So  in  original. 

Library    references:     United    States    <®=358 ;     C.J.S.    United    States    §§    75,    79;     C.J.S. 
Warehousemen  and  Safe  Depositories  §  60. 

Historical    Note 

References    in    Text.      Subchapters    II-  or   relinquishment    of    temporary    housing 

VII  of  this  chapter,  referred  to  in  subsec.  to  a  local  public  slum  clearance  agency  to 

(c),  in  the  original  reads  "this  Act",  mean-  municipalities   having  such   an   agency  at 

ing  Act  Oct.  14,  1940,  which  is  set  out  in  time  of  transfer  or  relinquishment. 

1951  Amendment.     Subsec.  (b).    Act  Oct. 

1956  Amendment.    Subsec.  (g).    Act  Feb.      26,  1951  substituted  "at  any  time    *     •     • 

15,  1956,  limited  the  restriction  on  transfer     by  the  President"  for  "during  World  War 
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II"  following  "in  the  armed  forces",  thus  Subsec.  (c)  was  affected  by  Ex.Ord.No. 
making  section  applicable  to  veterans  of  10330,  Apr.  7,  1052,  which  extended  the 
Korean  war.  time    for    filing    requests    under    subsecs. 


Ex.Ord.No. 10284.       Extension     of     Time. 


(a),    (b),   and    (g)    from   Dec.   31,    1051   to 


«..k„~~     /„\                «iii.      ti    /-v    !  xt  Dec.   31,   10o2   and   extended   the  time  for 

Subsec.    (c)  was    affected    by    Ex.Ord.No.  ,.               ,.-       ,,          .,.,. 

inoo<     a™*  a     -mm        i...v     _i      •,    -,    ..,_  compliance   with    all    conditions    to    rehn- 

10284,    Sept.  4,    1051,    which    extended    the  •  i          «.                       f                           v. 


time  for  filing  requests  from  Dec.  31,  1050 
to  Dec.  31,  1051,  and  extended  the  time  for 
compliance  with  all  conditions  to  re- 
linquishments or  transfers  from  June  30, 
1951   to   June  30,   1952. 


quishments  or  transfers  under  subsecs. 
(a),  (b),  and  (g)  from  June  30,  1052 
to  June  30,  1953.  Said  Ex.Ord.  is  set  out 
as  a  note  under  section  15S9a  of  this  ti- 
tle. 


Ex.Ords.No.10395  and  10339.     Extensions  Ex.Ord.No.10425.       Extension     of     Time, 

of  Time.     Subsec.  (c)  was  affected  by  Ex.  Subsec.    (c)    was    affected    by    Ex.Ord.No. 

Ord.No.10305,    Sept.    10,    1052,    which    ex-  10425,    Jan.   16,    1953,    which   extended   the 

tended  the  time  for  filing  requests  under  time    for    filing    requests    under    subsecs. 

subsec.   (h)   from  Dec.  31,  1051  to  Dec.  31,  (a),    (b),    (g),  and   (h)   from  Dec.  31,  1052 

1052   and    extended    the   time   for   compli-  to  June  30,  1953.     Said  Ex.Ord.  is  set  out 

ance    with    all    conditions    to    relinquish-  as  a  note  under  section  1589a  of  this  title, 
meats     or    transfers     under    subsec.     (h) 

from  June  30,  1952  to  June  30,  1953.     Said  Legislative  nistory:    For  legislative  his- 

Ex.Ord.  is  set  out  as  a  note  under  section  tory    and    purpose    of   Act   Apr.    20,    1950, 

1589a  of  this  title.  see    1950    U.S. Code    Cong.Service,    p.    2021. 

§    1582.       Temporary  housing  exempted  from  provisions  of 

section  1553  of  this  title 

The  requirements  of  section  1553  of  this  title  shall  not  apply  to 
any  temporary  housing — 

(a)  for  which  such  requirements  have  been  waived  pursuant 
to  section  1575  or  section  1581  of  this  title; 

(b)  transferred  by  the  Administrator  to  the  jurisdiction  of 
the  Department  of  the  Army,  the  Navy,  or  the  Air  Force  pursuant 
to  section  1524  of  this  title; 

(c)  disposed  of  by  the  Administrator  under  subchapter  II  or 
IV  of  this  chapter  for  long-term  housing  or  nonhousing  use  with- 
out any  requirement  for  removal  where  the  governing  body  of 
the  municipality  or  county  has  adopted  a  resolution  determining 
that,  on  the  basis  of  local  need  and  acceptability,  the  structures 
involved  are  (1)  satisfactory  for  such  long-term  use  or  (2)  satis- 
factory for  such  long-term  use  if  conditions  prescribed  in  such 
resolution,  affecting  the  physical  characteristics  of  the  project, 
are  met:  Provided,  That  any  such  conditions  shall  not  affect  the 
disposal  of  any  temporary  housing  hereunder,  and  the  United 
States  shall  assume  no  responsibility  for  compliance  with  such 
conditions :  And  provided  further,  That  any  housing  disposed  of 
for  housing  use  in  accordance  with  this  subsection  shall  there- 
after be  deemed  to  be  housing  accommodations,  the  construction 
of  which  was  completed  after  June  30,  1947,  within  the  meaning 
of  section  1884  of  Appendix  to  Title  50,  relating  to  preference 
or  priority  to  veterans  or  their  families;   or 

(d)  disposed  of  or  relinquished  by  the  Administrator  prior  to 
April  20,  1950,  subject  to  such  requirements  or  contractual'  obli- 
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gations  pursuant  thereto,  where  the  governing  body  of  the  mu- 
nicipality or  county  on  or  before  December  31,  1950,  adopts  a  res- 
olution as  provided  in  subsection  (c)  of  this  section;    and  any 
contract  obligations  to  the  Federal  Government  for  the  removal 
of  such  housing  shall  be  relinquished  upon  the  filing  of  such  a 
resolution  with  the  Administrator. 
Oct.  14,  1940,  c.  862,  Title  VI,  §  602,  as  added  June  28,  1948,  c.  688,  § 
7,  as  added  Apr.  20,  1950,  c.  94,  Title  II,  §  201,  64  Stat.  59,  and  amend- 
ed Oct.  26,  1951,  c.  577,  §  2,  65  Stat.  648. 

Historical    Note 

References  in  Text.     Subchapters  II   or  1951  Amendment.     Subsec.  (c).    Act  Oct. 

IV  of  this  chapter,  referred  to  in  subsec.  26,   1951,   struck   out   "of  World   War   II" 

(c),    in    the    original    reads    "title    I    or  thus  making  section  applicable  to  veterans, 

title  III  of  this  Act",  meaning  title  I   or  of   Korean    war. 
Ill    of    Act    of    Oct.    14,    1940,    which    is 
set  out  in  such  subchapters. 

§  1583.  Redetermination  of  demountable  housing  as  tempo- 
rary or  permanent 

With  respect  to  any  housing  classified,  prior  to  April  20,  1950,  by 
the  Administrator  as  demountable,  the  Administrator  shall,  as  soon 
as  practicable  but  not  later  in  any  event  than  December  31,  1950, 
and  after  consultation  with  the  communities  affected,  redetermine 
(taking  into  consideration  local  standards  and  conditions)  whether 
such  housing  is  of  a  temporary  or  permanent  character,  and  after 
such  redetermination  shall  dispose  of  such  housing  in  accordance 
with  the  provisions  of  this  subchapter.  Oct.  14,  1940,  c.  862,  Title 
VI,  §  603,  as  added  June  28,  1948,  c.  688,  §  7,  as  added  Apr.  20,  1950, 
c.  94,  Title  II,  §  201,  64  Stat.  59. 

§  1584.  Removal  of  all  dwelling  structures  on  land  under 
Administrator's  control;  temporary  housing  ex- 
empted; preference  in  fulfilling  vacancies 

With  respect  to  temporary  housing  remaining  under  the  jurisdic- 
tion of  the  Administrator  on  land  under  his  control,  the  Administra- 
tor shall  (1)  permit  vacancies,  occurring  or  continuing  after  July 
1,  1953,  to  be  filled  only  by  transfer  of  tenants  of  other  accommoda- 
tions in  the  same  locality  being  removed  as  required  by  subchapters 
II-VII  of  this  chapter;  (2)  notify,  on  or  before  March  31,  1954,  all 
tenants  to  vacate  the  premises  prior  to  July  1,  1954;  (3)  promptly 
after  July  1,  1954,  cause  actions  to  be  instituted  to  evict  any  ten- 
ants still  remaining;  and  (4)  remove  (by  demolition  or  otherwise) 
all  dwelling  structures  as  soon  as  practicable  after  they  become 
vacant:  Provided,  That  in  any  case  where  a  request  for  relinquish- 
ment or  transfer  has  been  filed  pursuant  to  section  1581  of  this  title 
and  where  under  the  provisions  of  section  1581(c)  of  this  title  the 
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date  for  compliance  with  all  conditions  to  the  relinquishment  or 
transfer  shall  have  been  extended,  each  of  the  foregoing  dates  shall 
be  extended  for  a  period  of  time  equal  to  the  period  of  the  extension 
under  section  1581(c)  of  this  title:   And  provided  further,  That  noth- 
ing heretofore  in  this  section  shall  apply  (1)  to  any  temporary  hous- 
ing in  any  municipality  in  which  the  total  number  of  persons,  who 
on  December  31,  1948,  were  living  in  temporary  family  accommoda- 
tions provided  by  the  United  States  or  any  agency  thereof  since  Sep- 
tember 8,  1939,  exceeds  30  per  centum  of  the  total  population  of  such 
municipality  as  shown  by  the  1940  census,  nor  (2)  to  any  temporary 
housing  as  to  which  the  local  governing  body  has  adopted  a  resolu- 
tion as  provided  in  section  1582(c)  of  this  title,  nor  (3)  to  any  tem- 
porary housing  for  which  a  request  has  been  submitted  in  accordance 
with  section  1581(b)  of  this  title,  but  which  has  not  been  relinquish- 
ed or  transferred  solely  because  the  applicant  has  been  unable  to 
obtain  from  the  landowner  the  right  to  possession  of  the  land  on  rea- 
sonable terms  as  determined  by  the  Administrator:    Provided,  That, 
in  filling  vacancies  in  such  housing,  the  preferences  set  forth  in  sec- 
tion 1581(d)    (1)  of  this  title  shall  be  applicable  and  that  families 
within   such  preference   classes   shall  be  eligible  for  admission  to 
such  housing,  nor  (4)   to  any  temporary  housing  in  which  accom- 
modations have  been  reserved,  prior  to  the  enactment  of  this  sec- 
tion, for  veterans  attending  an  educational  institution  if  (i)  such 
institution   certifies  that  the  accommodations  are  urgently  needed 
for  such  veterans  and  submits  facts  showing,  to  the  satisfaction  of 
the  Administrator,  that  all  reasonable  efforts  have  been  made  by  the 
institution  to  find  other  accommodations  for  them  and  (ii)  such  in- 
stitution agrees  to  reimburse  the  Housing  and  Home  Finance  Agen- 
cy for  any  financial  loss  to  the  Agency  in  the  operation  of  the  ac- 
commodations after  June  30,  1951.     Oct.  14,  1940,  c.  862,  Title  VI, 
§  604,  as  added  June  28,  1948,  c.  688,  §  7,  as  added  Apr.  20,  1950,  c. 
94,  Title  II,  §  201,  64  Stat.  59,  and  amended  June  30,  1951,  c.  197,  65 
Stat.  110;    Sept.  1,  1951,  c.  378,  Title  VI,  §  603(a),  65  Stat.  314;   Ex. 
Ord.No.  10284,  §§  3-5,  Sept.  4,  1951,  16  F.R.  8971;   Ex.Ord.No.  10339, 
eff.  Apr.  7,  1952,  17  F.R.  3012. 

Historical    Note 

Referrnfcs  in  Text.  "Subchapters  II-  Ex.Ord.No.10284.  Extension  of  time 
VII  of  this  chapter",  referred  to  in  the  Ex.Ord.Xo.l02S4,  Sept.  4,  1951,  affected  sec- 
text,  in  the  original  reads  "this  Act",  tion  by  extending  time  for  filling  va- 
mea'ning  Act  Oct.  14,  1910  which  is  set  caneics  from  Aug.  15,  1951  to  July  1, 
out  in  such  subchapters.  1952,  for  notices   to  vacate  premises  from 

Mar.   31,    1952   to    Mar.    31,   1953,   for   time 

1951    Amendments.      Act    Sept.    1,    1951  0f    vacating    from    July    1,    1952    to    July 

repealed    former    fourth    and    fifth    pro-  it    1953,    and    for    eviction    from    July    1, 

visos    which    related    to    adjustments    in  1952    to    July    1,    1953.      Said    Ex.Ord.    is 

rentals    that    might    be    set    for    Govern-  set  0ut  as  a  note  under  section  15S9a  of 

ment-owned  temporary  housing.  this    title. 

Act  June  30,  1951,  substituted  "August  ExOrd.No.10339.  Extension  of  time. 
15    1951"   for   "July  1,   1951."  Ex.Ord.No.10339,  Apr.  7,  1952,  affected  sec- 
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tion  by  extending  time  for  filling  vacan-  1954.     Said  Ex.Ord.  is   set  out  as  a  note 

ties   from    July   1,    1952   to    July    1,    1953,  under    section    1589a   of   this    title, 

for  notices  to  vacate  premises  from  Mar.  ]Legi8lative  History:    For  legislative  hls- 

31,  1953  to  Mar.  31,  1954,  for  time  of  yacat-  tory    and    purpose    of   Act    Sept.    j,    195i, 

ing  from  July  1,  1953  to  July  1,  1954,  and  gee  mi  D  g  Code  Cong.Service,  p.  1716. 
for  eviction  from  July  1,  1953  to  July  1, 

Notes    of  Decisions 

1.     Notice 

This    section,    providing    for    extension  porary    housing,    and    Administrator    was 

of  time,  in  cases  of  acute  housing  short-  required  to  issue  notices  to  vacate  in  case 

age,    for    removal    of    temporary    housing  which  did  not  come  under  any  exception, 

under  control  of  Administrator  of  Hous-  regardless   of   housing   shortage.      Shanks 

ing    and    Home    Finance    Agency    applies  Village  Residents  Ass'n  v.  Cole,  1955,  219 

only  to   buildings  on  land  not  under  Ad-  F.2d  28,  95  U.S.App.D.C.  60,  certiorari  de- 

ministrator's    control     and     to     buildings  nied   75   S.Ct.   582,   349  U.S.  906,   99   L.Bd. 

relating  to  vacation   and  removal   of  tem-  1242. 


§    1585.       Acquisition  of  housing  sites — Lease,  condemnation 

or  purchase;  temporary  housing 

(a)  The  Administrator  may  continue  by  lease  or  condemnation  any 
interest  less  than  a  fee  simple  in  lands  heretofore  acquired  by  the 
Administrator  for  national  defense  or  war  housing  or  for  veterans' 
housing  (whether  of  permanent  or  temporary  character),  or  held  by 
any  Federal  agency  in  connection  therewith,  and  may  acquire,  by 
purchase  or  condemnation,  a  fee  simple  title  to  or  lesser  interest  in 
any  such  lands  if  the  Administrator  determines  that  the  acquisition 
of  such  fee  simple  or  lesser  interest  is  necessary  to  protect  the  Gov- 
ernment's investment  or  to  maintain  the  improvements  constructed 
thereon,  or  that  the  cost  of  fulfilling  the  Government's  obligation  to 
restore  the  property  to  its  original  condition  would  equal  or  exceed 
the  cost  of  acquiring  the  title  thereto. 

In  any  city  in  which,  on  March  1,  1953,  there  were  more  than  ten 
thousand  temporary  housing  units  held  by  the  United  States  of 
America,  or  any  two  contiguous  cities  in  one  of  which  there  were 
on  such  date  more  than  ten  thousand  temporary  housing  units  so 
held,  the  Administrator  may  acquire,  by  purchase  or  condemnation, 
a  fee  simple  title  to  any  or  all  lands  in  which  the  Administrator  holds 
a  leasehold  interest,  or  other  interest  less  than  a  fee  simple,  acquired 
by  the  Federal  Government  for  national  defense  or  war  housing  or 
for  veteran's  housing  where  (1)  the  Administrator  finds  that  the  ac- 
quisition by  him  of  a  fee  simple  title  in  the  land  will  tend  to  expe- 
dite the  orderly  disposal  or  removal  of  temporary  housing  under  his 
jurisdiction  by  facilitating  the  availability  of  improved  sites  for 
privately  owned  housing  needed  to  replace  such  temporary  housing, 
and  will  tend  to  expedite  the  transition  of  the  city  from  a  war-affect- 
ed community  containing,  as  of  said  date,  a  large  number  of  tempo- 
rary houses  to  a  community  having  additional  permanent,  well- 
planned,  residential  neighborhoods,  (2)  the  local  governing  body 
of  the  city  makes  a  like  finding  and  requests  the  Administrator  to 
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acquire  such  title  to  the  land,  and  (3)  the  city  has  furnished  assur- 
ances satisfactory  to  the  Administrator  that  no  individual  who  is  em- 
ployed by,  or  is  an  official  of,  the  government  of  the  city  in  which  the 
land  is  located,  or  any  agency  thereof,  shall  be  permitted,  directly  or 
indirectly,  to  have  any  financial  interest  in  the  purchase  or  rede- 
velopment of  such  land:  Provided,  That  such  acquisitions  by  the 
Administrator  pursuant  to  this  sentence  shall  be  limited  to  not  ex- 
ceeding four  hundred  and  twenty-five  acres  of  land  in  the  general 
area  in  which  approximately  one  thousand  five  hundred  units  of 
temporary  housing  held  by  the  United  States  of  America  were  un- 
occupied on  said  date:  And  provided  further,  That  funds  for  such 
acquisition  by  the  Administrator,  which  are  authorized,  pursuant  to 
subsection  (c)  of  this  section  and  title  II  of  the  Independent  Offices 
Appropriation  Act,  1955,  to  be  expended  from  the  revolving  fund  es- 
tablished by  section  1701g — 5  of  Title  12,  shall  be  taken  into  consid- 
eration, to  the  extent  that  they  are  needed,  in  making  any  determina- 
tion pursuant  to  the  second  proviso  under  that  section.  All  or  any 
part  of  any  land  so  acquired  by  the  Administrator  may,  during  the 
five  year  period  following  the  date  of  its  acquisition,  be  sold  by  the 
Administrator,  through  negotiated  sale,  to  such  city  or  any  local 
public  agency  where  (1)  the  city  or  local  public  agency  has  repre- 
sented to  the  Administrator  that  it  is  duly  authorized  under  State  law 
to  purchase  and  resell  such  land,  that  such  land  will  be  made  avail- 
able to  private  enterprise  for  development  in  accordance  with  local 
zoning  and  other  laws,  and  that  the  aggregate  of  such  land  and  any 
other  land  in  the  same  city  previously  sold  under  the  authority  of 
this  paragraph  to  the  city  or  a  local  public  agency  will  be  developed 
for  predominantly  residential  use,  and  (2)  the  city  or  local  public 
agency  has  agreed  to  pay  the  fair  market  value  of  the  land  as  deter- 
mined by  the  Administrator,  after  giving  consideration,  among  other 
relevant  information,  to  the  cost  to  the  Federal  Government  of  acquir- 
ing the  fee  simple  title  and  of  holding  the  land  pending  sale  (includ- 
ing estimated  amounts  to  cover  legal  and  overhead  expenses  of  such 
acquisition  and  to  cover  interest  costs  to  the  Federal  Government  of 
monies  invested  in  the  land  pending  sale).  Any  such  negotiated  sale 
of  land  to  the  city  or  a  local  public  agency  shall  be  made  upon  terms 
which  require  (1)  that  the  city  or  public  agency  shall  pay  in  cash  at 
least  one  third  of  the  price  of  the  land  upon  its  conveyance  and  the 
entire  price  within  one  year  after  its  conveyance  and  (2)  that  any 
portion  of  the  entire  price  not  paid  upon  such  conveyance  shall  be 
represented  by  an  indebtedness  which  shall  bear  interest  on  out- 
standing balances  at  a  rate  of  4  per  centum  per  annum  and  which 
shall  be  secured  by  a  first  mortgage  lien  upon  the  land  or  such  por- 
tion of  the  land  as  the  Administrator  deems  adequate  to  protect  the 
financial  interest  of  the  Federal  Government.  The  Administrator 
may,  at  any  time  that  he  deems  it  to  be  in  the  public  interest  to  do 
so,  dispose,  under  authority  of  other  provisions  of  subchapters  II-VII 
of  this  chapter,  of  any  land  acquired  by  him  pursuant  to  this  para- 
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graph.  Any  land  acquired  by  the  Administrator  pursuant  to  this 
paragraph  which  has  not  been  disposed  of  within  five  years  after  its 
acquisition  shall  be  disposed  of  by  him  as  expeditiously  as  possible  in 
the  public  interest  in  accerdance  with  other  authority  contained  in 
subchapters  II-VII  of  this  chapter.  Notwithstanding  the  provisions 
of  section  1546  of  this  title  or  any  other  provisions  of  law,  no  pay- 
ments in  lieu  of  taxes  shall  be  made  for  any  tax  year  beginning  sub- 
sequent to  the  date  of  the  acquisition  of  title  to  the  property  by  the 
Administrator. 

Land  rentals 

(b)  In  any  case  in  which  the  Administrator  holds,  on  or  after 
April  1,  1950,  an  interest  in  land  acquired  by  the  Federal  Govern- 
ment for  national  defense,  war  housing,  or  veterans'  housing  and 
where  (1)  the  term  of  such  interest  (as  prescribed  in  the  taking  or  in 
the  lease  or  other  instruments)  is  for  the  "duration  of  the  emergency" 
or  "duration  of  the  war",  or  "duration  of  the  emergency"  or  "dura- 
tion of  the  war"  plus  a  specific  period  thereafter,  or  for  some  similar- 
ly prescribed  term,  and  (2)  the  rental,  award,  or  other  consideration 
which  the  Federal  Government  is  obligated  to  pay  or  furnish  for 
such  interest  gives  the  owner  of  the  land  less  than  an  annual  return, 
after  payment  of  real  estate  taxes,  of  6  per  centum  of  the  lowest 
value  placed  on  such  land  by  an  independent  appraiser,  hired  by  the 
Government  to  make  such  appraisal  based  on  the  value  of  the  land 
before  the  acquisition  of  the  Government's  interest  therein,  plus  100 
per  centum  of  such  value,  the  Administrator  shall,  upon  request  of 
the  owner  of  the  land  and,  notwithstanding  any  existing  contractual 
or  other  rights  or  obligations,  increase  the  amount  of  future  pay- 
ments for  such  interest  in  order  to  give  the  owner  of  the  land  a  re- 
turn for  the  Government's  use  thereof  not  exceeding  the  6  per  centum 
annual  return  described  in  (2)  of  this  subsection:  Provided,  That 
this  subsection  shall  not  affect  any  payment  heretofore  made  or  any 
future  payment  accepted  by  an  obligee,  nor  shall  this  subsection 
limit  the  consideration  which  may  be  paid  for  the  use  of  any  land 
beyond  the  existing  term  of  the  Government's  interest  therein. 

Reserve  account;    availability  of  moneys 

(c)  Notwithstanding  any  other  provisions  of  law  unless  hereafter 
enacted  expressly  in  limitation  hereof,  moneys  shall  be  deposited  in 
the  reserve  account  established  pursuant  to  subsections  (a)  and 
(b)  of  section  1543  of  this  title  (which  account  is  continued  subject 
to  the  limitation  as  to  amount  specified  in  subsection  (c)  of  section 
1543  of  this  title)  and  all  moneys  deposited  in  such  reserve  account 
shall  be  and  remain  available  for  any  or  all  of  the  purposes  specified 
in  said  subsections  (a)  or  (b)  of  section  1543  of  this  title  or  in  this 
section  without  regard  to  the  time  prescribed  in  subsection  (c)  of 
section  1543  of  this  title  with  respect  to  covering  moneys  in  such 
account  into  miscellaneous  receipts.  Moneys  in  such  reserve  ac- 
counts shall  also  be  available  for  the  payment  of  necessary  expenses 
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Note  I 

(which  shall  be  considered  nonadministrative  expenses)  in  connec- 
tion with  administering  (1)  transfers  pursuant  to  section  1581  of  this 
title,  (2)  redeterminations  of  the  temporary  or  permanent  character 
of  demountable  housing  pursuant  to  section  1583  of  this  title,  (3) 
changes  in  land  tenure  and  revisions  in  the  consideration  payable  to 
landowners  pursuant  to  subsections  (a)  and  (b)  of  this  section,  and 
(4)  transfers  of  permanent  war  housing  for  low-rent  use  pursuant 
to  section  1586  of  this  title.  Moneys  in  such  reserve  account  shall 
also  be  available  for  the  purpose  of  making  improvements  to,  or 
alterations  of,  any  permanent  housing  or  part  thereof  if  (1)  the 
dwelling  structures  therein  are  designed  for  occupancy  by  not  more 
than  four  families  and  are  to  be  sold  separately  and  (2)  such  im- 
provement or  alteration  is  requested  by  the  local  governing  body  as 
a  condition  to  the  acceptance  of  the  dedication  of  streets  or  utilities 
or  is  necessary  for  compliance  with  local  law  or  regulation  relating 
to  the  continued  operation  or  occupancy  of  the  housing  by  a  purchas- 
er. Oct.  14,  1940,  c.  862,  Title  VI,  §  605,  as  added  June  28,  1948, 
c.  688,  §  7,  as  added  Apr.  20,  1950,  c.  94,  Title  II,  §  201,  64  Stat.  59, 
and  amended  Sept.  1,  1951,  c.  378,  Title  VI,  §  603(b),  (c),  65  Stat.  314; 
Aug.  2,  1954,  c.  649,  Title  VIII,  §  805(1),  68  Stat.  644;  Aug.  11,  1955, 
c.  783,  Title  I,  §  108(d),  69  Stat.  638. 


Historical    Note 


References  in  Text.  Title  II  of  the 
Independent  Offices  Appropriation  Act, 
1955,  referred  to  in  subsec.  (a),  was 
classified  in  part  to  section  1431  of  this 
title  and  section  1701g-5  of  Title  12, 
Banks  and  Banking. 

Subchapters  II-VII  of  this  chapter,  re- 
ferred to  in  subsec.  (a),  in  the  original 
reads  "this  Act",  meaning  Act  of  Oct. 
14,  1940,  which  is  set  out  in  such  sub- 
chapters. 

1955  Amendment.  Subsec.  (a).  Act 
Aug.  11,  1955  authorized  the  Administra- 
tor to  acquire  a  fee  simple  title  to  lands 
where  he  finds  that  such  acquisition  will 


tend  to  expedite  the  transition  of  the  city 
from  a  war-affected  community  contain- 
ing a  large  number  of  temporary  houses 
to  a  community  having  additional  perma- 
nent, well-planned,  residential  neighbor- 
hoods. 

1954  Amendment.  Subsec.  (a).  Act 
Aug.  2,  1954  added  a  new  par.  at  the  end. 

1951  Amendment.  Subsec.  (b).  Act 
Sept.  1,  1951,  §  603(b),  (c),  in  clause  (2), 
inserted  "plus  100  per  centum  of  such 
value",  substituted  "shall"  for  "is  author- 
ized" after  "Administrator",  and  substi- 
tuted "increase"  for  "to  increase". 


Notes    of   Decisions 


Acquisition,   necessity  of     1 

Administrator,  power  of     4 

Amount     6 

Government's   investment     2 

Pleadings     5 

Rentals,  increase  in    3 


Library  references 

Eminent  Domain  (®=3l7. 
United  States  ®=>55. 
C.J.S.  Eminent   Domain   §  64. 
C.J.S.  United  States  §§  71,  73. 


1.     Acquisition,  necessity  of 

This  section  authorizing  Housing  Ad- 
ministrator to  acquire  fee  to  land  which 
is  site  of  federal  housing  project  and 
in  which  Federal  Government  has  lease- 
hold when  it  is  necessary  to  protect  in- 
vestment or  to  maintain  improvements 
does  not  contemplate  that  such  improve- 
ments are  to  be  maintained  indefinitely 
without  reference  to  statutory  policy  of 
disposition  of  temporary  housing.  U.  S. 
v.  Certain  Parcels  of  Land  in  City  of 
Cheyenne,  Laramie  County,  Wyo.,  D.C. 
Wyo.1956,  141  F.Supp.  300. 
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2.     Government's  investment 

Under  this  section  providing  that  Gov- 
ernment may  condemn  fee  in  lands  in 
which  it  has  previously  taken  leasehold 
for  defense-housing  purposes,  upon  ad- 
ministrative determination  that  condemn- 
nation  of  fee  is  necessary  to  protect  the 
investment  or  to  maintain  improvements 
constructed  thereon,  Government  is  free 
to  adopt  method  it  considers  best  suited 
to  protect  and  save  its  investment  and 
landowners  may  not  successfully  com- 
plain that  Government  seeks  to  profit 
from  quick  sale  of  property  so  long  as 
they  receive  just  compensation.  Arp  v. 
U.  S.,  C.A.Wyo.1957,  244  P.2d  571,  certiorari 
denied  78  S.Ct.  34,  355  U.S.  826,  2  L.Ed.2d 
40. 

Where  Commissioner  of  Public  Hous- 
ing had  determined  necessity  of  bringing 
subsequent  condemnation  proceeding  to 
extend  Government's  right  to  use  of  land 
previously  condemned,  district  court 
would  have  no  right  to  substitute  its 
judgment  for  that  of  Commissioner,  who 
acted  to  obtain  one-year  renewal  of  lease 
to  protect  Government's  investments  in 
improvements,  or  to  interfere  with  Com- 
missioner's exercise  of  such  judgment  in 
absence  of  fraud,  bad  faith,  or  clear  abuse 
of  discretion.  U.  S.  v.  Certain  Parcels  of 
Land  in  City  of  Cleveland,  Cuyahoga 
County,  State  of  Ohio,  D.C.Ohio  1957,  149 
F.Supp.  696. 

Where  Government  had  erected  im- 
provements on  land  held  by  Govern- 
ment on  lease  obtained  through  prior 
condemnation  proceeding,  Government, 
which  had  right  under  prior  proceeding 
to  remove  all  improvements  placed  on 
condemned  land,  would  have  right  to 
appropriate  the  fee  simple  title  to  such 
land  as  aid  to  Government  in  protecting 
its  investment  and  to  enable  Govern- 
ment to  sell  both  land  and  buildings. 
Id. 

Where  lease,  which  Government  had  ac- 
quired in  accordance  with  prior  action  to 
condemn  exclusive  use  of  certain  land, 
had  expired,  fact  that  cost  of  demolition 
of  improvements  made  on  land  by  Govern- 
ment might  exceed  salvage  value  thereof 
was  not  ground  for  denying  subsequent 
condemnation  brought  to  enable  Gov- 
ernment to  obtain  renewal  of  one  lease  so 
that  Government  could  protect  its  invest- 
ment   in    the    improvements.     Id. 

Under  this  section  authorizing  Housing 
Administrator  to  condemn  fee  to  land 
which  is  site  of  federal  housing  project 
and  in  which  United  States  has  lease- 
hold interest  when  acquisition  is  nec- 
essary  to  protect  investment  or  to  main- 


Note  4 

tain  improvements  constructed  thereon, 
Administrator  may  not  take  fee  merely 
because  in  his  judgment  it  is  necessary 
for  orderly  demobilization  of  war  effort 
but  may  do  so  only  on  a  sustainable 
determination  that  acquisition  is  neces- 
sary to  protect  Government's  investment 
or  to  maintain  improvements.  U.  S.  v. 
Certain  Parcels  of  Land  in  City  of 
Cheyenne,  Laramie  County,  Wyo.,  D.C. 
Wyo.,  1956,  141  F.Supp.  300. 

Under  this  section  authorizing  Housing 
Administrator  to  acquire  by  condemna- 
tion fee  to  land  which  is  site  of  federal 
housing  development  and  in  which  Unit- 
ed States  holds  leasehold  interest  when 
he  determines  that  acquisition  of  fee  is 
necessary  to  protect  Government's  in- 
vestment or  to  maintain  improvements, 
"investment"  relates  to  physical  improve- 
ments in  existence  at  time  of  taking  in 
question  and  is  not  limited  to  possible 
past  loss,  and  condemnation  could  be  ex- 
ercised although  rental  income  over  years 
had  already  yielded  considerably  more  to 
Government  than  cost  of  such  housing. 
Id. 

3.  Rentals,  increase  in 

Where  realty  owner  and  the  United 
States  entered  into  stipulation  for  rental 
for  realty  to  be  used  by  the  United 
States  for  housing  purposes  for  period 
of  emergency  and  three  years  thereafter, 
and  value  of  realty  had  risen  due  to 
growth  of  surrounding  area,  proper  rem- 
edy for  realty  owner  was  to  apply  for 
increase  in  rental  to  provide  for  6  per 
cent  annual  return  on  appraised  value 
of  realty  before  acquisition  by  Govern- 
ment after  adding  100  per  cent  of  such 
value.  U.  S.  v.  12.381  Acres  of  Land,  More 
or  Less,  Situate  in  Curry  County,  N.  M., 
D.C.N.M.1953,  109  F.Supp.  279. 

4.  Administrator,    power    of 

Under  provision  of  this  section  author- 
izing condemnation  of  fees  in  land  in 
which  United  States  had  leaseholds  for 
housing  purposes,  if  Housing  and  Home 
Finance  Administrator  determined  such 
taking  necessary  to  protect  Government's 
interest,  a  determination  by  acting  Pub- 
lic Housing  Commissioner  that  taking  of 
fee  was  so  necessary  authorized  Govern- 
ment to  proceed.  Arp  v.  U.  S.,  C.A.Wyo. 
1957,  244  F.2d  571,  certiorari  denied  78 
S.Ct.  34,   355  U.S.  826,  2  L.Ed.2d  40. 

Public  housing  sections  1553,  1584  and 
this  section  relating  to  removal  of  hous- 
ing and  to  power  of  Administrator  to 
condemn  fee  to  land  which  is  site  of  hous- 
ing project  and  in  which  Government 
holds     lease     do     not     contemplate     that 
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salvage  or  liquidation  operations  are  to  temporary  housing,  acquisition  of  fee 
be  limited  to  moving  or  to  demolishing  would  permit  disposition  of  improve- 
housing  improvements  or  to  selling  them  ments  more  advantageously  to  Govern- 
without  reference  to  the  land  but  Admin-  ment  than  if  they  were  sold  to  fee  own- 
istrator  may  acquire  fee  to  leased  land  er.  Id. 
and  sell  units  with  it.  U.  S.  v.  Certain 
Parcels    of    Land    in    City    of    Cheyenne,  5.     Pleadings 

Laramie  County,  Wyo.,  D.C.Wyo.1956,  141         Where      Government      had      condemned 

F.Supp.  300.  leasehold  estate  for  defense-housing  pur- 

Under  this  section  authorizing  Housing  poses,  and  more  than  ten  years  later,  and 

Administrator    to    acquire   by    condemna-  after  statute  had  been   amended  to  allow 

tion   fee  to   land  which  is   site  of  federal  taking  of  fees  in  such  cases,   Government 

housing  project  and  in  which  Government  sought    to    condemn    the   fee,    trial    court 

holds    leasehold    interest,    that    fee    own-  committed   no   abuse   of  discretion   in    al- 

ers  were  willing  to  pay  Government  full  lowing    Government    to    file   supplemental 

value   of   existing   improvements    on    land  petition     for     condemnation     in     original 

did    not   deprive   Administrator   of   power  proceeding  rather  than  filing  independent 

to    condemn    fee    so    that    housing    units  action.     Arp   v.    U.    S.,    C.A. Wyo. 1957,    244 

could    be    sold    with   land.     Id.  F.2d    571,    certiorari    denied    78    S.Ct.    34, 

Under  this  section  authorizing  Housing  355  us-    S26'   2   L.Ed.2d   40. 
Administrator    to    acquire    by    condemna- 
tion fee  to   land  which  is  site  of  federal  6-    Amount 

housing  development  and  in  which  United         Verdict   of  $75,000  for   condemnation    of 

States    holds    leasehold    interest   when    he  fee  in  30.89  acres  in  Cheyenne,  Wyoming 

determines  that  acquisition  of  fee  is  nee-  in  which  Government  had  previously  con- 

essary    to    protect    Government's    invest-  demned   leasehold  interest  for  erection  of 

ment    or   to   maintain    improvements,    Ad-  defense-housing   units   was    supported   by 

ministrator    could     reasonably    determine  the  evidence.    Arp  v.  U.  S.,  C.A. Wyo. 1957, 

that    in    furtherance    of    program    of    ac-  244    F.2d    571,    certiorari    denied    78    S.Ct. 

quiring,     maintaining    and     disposing    of  34,    355   U.S.   826,   2    L.Ed.2d   40. 

§    1586.       Sale  of  specific  housing  projects — Conditions  pre- 
cedent 

(a)  The  Administrator  is  specifically  authorized  to  convey  the  fol- 
lowing housing  projects  to  the  following  local  public  housing  agen- 
cies respectively,  if — 

(1)  on  or  before  January  30,  1953,  (i)  the  conveyance  is  re- 
quested by  the  governing  body  of  the  municipality  or  county  and 
(ii)  the  public  housing  agency  has  demonstrated  to  the  satisfac- 
tion of  the  Administrator  that  there  is  a  need  for  low-rent  hous- 
ing (as  such  term  is  defined  in  the  United  States  Housing  Act  of 
1937)  within  the  area  of  operation  of  such  public  housing  agen- 
cy which  is  not  being  met  by  private  enterprise ; 

(2)  the  Administrator  determines  that  the  project  requested 
will  meet  such  need  in  whole  or  in  part,  and  is  suitable  for  low- 
rent  housing  use;    and 

(3)  on  or  before  June  30,  1953,  the  governing  body  of  the 
municipality  or  county  enters  into  an  agreement  with  the  public 
housing  agency  (satisfactory  to  the  Public  Housing  Administra- 
tion, hereinafter  referred  to  as  "Administration")  providing  for 
local  cooperation  and  payments  in  lieu  of  taxes  not  in  excess  of 
the  amount  permitted  by  subsection  (c)  (5)  of  this  section,  and 
the  public  housing  agency  enters  into  an  agreement  with  the 
Administration  (in  accordance  with  subsection  (c)  of  this  sec- 
tion) for  the  administration  of  the  project: 
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State 

Alabama, 


Project 
number 
.  1041 


Arkansas. 
California 


Connecticut 


1061 
1062 
1031 
1033 
1034 
1035 
1036 
1101 
1102 
1072 
1076 
1073 
3023 
4031 
4161 
4141 
4103 
4104 
4108 
4121 
4171 
4174 
6091 
6024 


6031 
6032 
6101 
6041 
6213 

District  of  Columbia  . .  49012 
49017 
49044 

Florida 8052 

8121 
8062 
8011 
80S2 
8084 
8085 
8131 
8041 


Georgia 


Illinois 


Indiana 


.  9071 

9061 

9063 

9041 

9042 

9043 

11081 

11082 

11111 

11112 

12071 

12021 


T.  42  U.S.C.A.  §§  501  to  1890—28 


Local  public  housing  agency 

Housing  Autbority  of  District  of  Birming- 
ham. 

Housing  Autbority  of  Greater  Gadsden. 

Housing  Autbority  of  Greater  Gadsden. 

Housing  Board  of  Mobile. 

Housing  Board  of  Mobile. 

Housing  Board  of  Mobile. 

Housing  Board  of  Mobile. 

Housing  Board  of  Mobile. 

Housing  Board  of  Mobile. 

Housing  Board  of  Mobile. 

Housing  Authority  of  Sylacauga. 

Housing  Authority  of  Sylacauga. 

Housing  Authority  of  City  of  Talladega. 

Housing  Authority  of  City  of  Conway. 

Housing  Authority  of  City  of  Fresno. 

Housing  Authority  of  County  of  Kern. 

Housing  Authority  of  County  of  Kern. 

Housing  Authority  of  City  of  Los  Angeles. 

Housing  Authority  of  City  of  Los  Angeles. 

Housing  Authority  of  City  of  Los  Angeles. 

Housing  Authority  of  City  of  Paso  Robles. 

Housing  Authority  of  City  of  Richmond. 

Housing  Authority  of  City  of  Richmond. 

Housing  Authority  of  City  of  Bristol. 

Housing  Authority  of  Town  of  East  Hart- 
ford. 

Housing  Authority  of  City  of  New  Britain. 

Housing  Authority  of  City  of  New  Britain. 
Housing  Authority  of  City  of  New  Haven. 
Housing  Authority  of   City  of   Waterbury. 
Housing  Authority  of   City   of  Waterbury. 
National  Capital  Housing  Authority. 
National  Capital  Housing  Authority. 
National  Capital  Housing  Authority. 
Housing  Authority  of  City  of  Jacksonville. 
Housing  Authority  of  City  of  Lakeland. 
Housing  Authority  of  City  of  Miami. 
Housing  Authority  of  City  of  Orlando. 
Housing  Authority  of  City  of  Pensacola. 
Housing  Authority  of  City  of  Pensacola. 
Housing  Authority  of  City  of  Pensacola. 
Housing  Authority  of  City  of  Sebring. 
Housing  Authority  of  City   of   West  Palm 

Beach. 
Housing  Authority  of  City  of  Albany. 
Housing  Authority  of  Macon. 
Housing  Authority  of  Macon. 
Housing  Authority  of  Savannah. 
Housing  Authority  of  Savannah. 
Housing  Authority  of  Savannah. 
Madison  County  Housing  Authority. 
Madison  County  Housing  Authority. 
Winnebago  County  Housing  Authority. 
Winnebago  County  Housing  Authority. 
Housing  Authority  of  City  of  Fort  Wayne. 
Housing  Authority  of  City  of  South  Bend. 
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Project 
State  number 
Louisiana 16051 

Maryland 18095 

18006 
1S097 
18098 

Massachusetts     19051 

19021 
19022 
190G1 
19023 

Michigan 20042 

Nevada  20021 

New  Hampshire 27021 

New  Jersey 28044 

2S021 
28072 
28111 

New  York 30031 

30032 
30042 
30033 
30039 
30034 
30071 
30082 

North  Carolina 31023 

31024 

Ohio 33031 

33033 
33021 


33071 
33074 
33075 
33112 
33261 
33262 
33041 
33043 
35021 
3G051 
30058 
36041 
36042 
36044 
36151 
36152 
36061 
36021 
36031 
36011 
36012 
30014 
36015 
3r016 
36101 


Oregon    

Pennsylvania 


Local  public  housing  agency 

Housing  Authority  of  Parish  of  East  Baton 
Rouge. 

Housing  Authority  of  Baltimore  City. 

Housing  Authority  of  Baltimore  City. 

Housing  Authority  of  Baltimore  City. 

Housing  Authority  of  Baltimore  City. 

Boston  Housing  Authority. 

Chicopee  Housing  Authority. 

Chicopee  Housing  Authority. 

Pittsfield  Housing  Authority. 

Springfield  Housing  Authority. 

Housing  Commission  of  Detroit. 

Housing  Authority  of  City  of  Las  Vegas. 

Housing  Authority  of  City  of  Manchester. 

Housing  Authority  of  City  of  Camden. 

Housing  Authority  of  City  of  Long  Branch. 

Housing  Authority  of  City  of  Newark. 

Housing  Authority  of  Town  of  Phillipsburg. 

Buffalo  Municipal  Housing  Authority. 

Buffalo  Municipal  Housing  Authority. 

Elmira  Housing  Authority. 

Lackawanna  Municipal  Housing  Authority. 

Lackawanna  Municipal  Housing  Authority. 

Niagara  Falls  Housing  Authority. 

Niagara  Falls  Housing  Authority. 

Massena  Housing  Authority. 

Housing  Authority  of  City  of  Wilmington. 

Housing  Authority  of  City  of  Wilmington. 

Canton  Metropolitan  Housing  Authority. 

Canton  Metropolitan  Housing  Authority. 

Cincinnati  Metropolitan  Housing  Authori- 
ty. 

Cleveland  Metropolitan  Housing  Authority. 

Cleveland  Metropolitan  Housing  Authority. 

Cleveland  Metropolitan  Housing  Authority. 

Lorain  Metropolitan  Housing  Authority. 

Lorain  Metropolitan  Housing  Authority. 

Lorain  Metropolitan  Housing  Authority. 

Warren  Metropolitan  Housing  Authority. 

Warren  Metropolitan  Housing  Authority. 

Housing  Authority  of  Portland. 

Housing  Authority  of  County  of  Beaver. 

Housing  Authority  of  County  of  Beaver. 

Housing  Authority  of  Bethlehem. 

Housing  Authority  of  Bethlehem. 

Housing  Authority  of  Bethlehem. 

Allegheny  County  Housing  Authority. 

Allegheny  County  Housing  Authority. 

Housing  Authority  of  County  of  Lawrence. 

Housing  Authority  of  City  of  Erie. 

Housing  Authority  of  County  of  Lycoming. 

Housing  Authority  of  Philadelphia. 

Housing  Authority  of  Philadelphia. 

Housing  Authority  of  Philadelphia. 

Housing  Authority  of  Philadelphia. 

Housing  Authority  of  Philadelphia. 

Housing  Authority  of    City   of    Pittsburgh. 
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Project 
State  number 

Pennsylvania 36212 

3G295 

Rhode   Island    37013 

South  Carolina 38023 

38061 
38041 
3S042 

Tennessee 40022 

40023 

40011 

40025 

Texas  41064 

41065 


of  Corpus 
of  Corpus 


Virginia 


Local  public  housing  agency 

Allegheny  County  Housing  Authority. 
Housing  Authority  of  City  of  York. 
Housing  Authority  of  City  of  Newport. 
Housing  Authority  of   City   of   Charleston. 
Housing  Authority  of   City   of   Charleston. 
Housing  Authority  of  City  of  Spartanburg. 
Housing  Authority  of  City  of  Spartanburg. 
Jackson  Housing  Authority. 
Milan  Housing  Authority. 
Nashville  Housing  Authority. 
Trenton  Housing  Authority. 
Housing    Authority     of     City 

Christi. 
Housing     Authority     of     City 

Christi. 
Housing  Authority  of  City  of  Freeport. 
Housing  Authority  of  City  of  Houston. 
Housing  Authority  of  City  of  Lake  Jack- 
son. 
Housing    Authority    of    City    of    Mineral 

Wells. 
Housing    Authority    of    City    of    Mineral 

Wells. 
Housing  Authority  of  City  of  Orange. 
Housing  Authority  of  City  of  Pasadena. 
Housing  Authority  of  City    of   Texarkana. 
Housing  Authority  of  City  of  Wichita  Falls. 
Alexandria    Redevelopment    and    Housing 

Authority. 
Alexandria    Redevelopment 

Authority. 
Alexandria    Redevelopment 

Authority. 
Alexandria    Redevelopment 

Authority. 
Alexandria    Redevelopment 

Authority. 
Newport  News  Redevelopment  and  Housing 

Authority. 
Norfolk    Redevelopment    and    Housing   Au- 
thority. 
Portsmouth    Redevelopment    and    Housing 

Authority. 
Housing  Authority  of  City  of  Bremerton. 
Housing  Authority  of  County    of    Clallam. 
Housing  Authority  of  County    of    Clallam. 
Housing  Authority  of  County  of  King. 
Housing  Authority  of  City  of  Seattle. 
Housing  Authority  of  City  of  Seattle. 
Housing  Authority  of  City  of  Seattle. 
Housing  Authority  of  City  of  Seattle. 
Housing  Authority  of  City  of  Seattle. 
Housing  Authority  of  City    of    Vancouver. 

In  addition  to  the  authority  of  the  Administrator  under  the  first 
sentence  of  this  subsection,  the  Administrator  is  specifically  author- 
ized to  convey  any  permanent  war  housing  project  to  a  local  public 
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41133 
41031 
41131 

41101 

41103 

41072 
41032 
41141 
41121 
.  44131 

44132 

44133 

44135 

44136 

44065 

44074 

44086 

.  45043 
45277N 
45315N 
45133 
45052 
45053 
45054 
45055 
45056 
45122 


and  Housing 


and  Housins 


and  Housim 


and  Housim 
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housing  agency  if  requested  in  writing,  within  sixty  days  after 
April  20,  1950,  by  such  agency  or  the  executive  head  of  the  munici- 
pality (or  of  the  county  or  parish  if  such  project  is  not  in  a  munic- 
ipality) within  which  the  project  is  located,  or  by  the  Governor  of 
the  State  where  an  agency  of  the  State  has  authority  to  operate  the 
project:  Provided,  That  any  conveyance  by  the  Administrator  pur- 
suant to  this  sentence  shall  be  subject  to  the  same  conditions  and 
requirements  as  provided  in  this  section  with  respect  to  a  project 
specifically  designated  herein. 

Projects  as  "low-rent  housing" 

(b)  Upon  the  conveyance  by  the  Administrator  of  any  such  project 
pursuant  to  the  provisions  of  this  section,  such  project  shall  consti- 
tute and  be  deemed  to  be  "low-rent  housing"  as  that  term  is  used 
and  defined  in  the  United  States  Housing  Act  of  1937  (and  to  be  a 
low-rent  housing  project  assisted  pursuant  to  that  Act,  within  the 
meaning  of  section  1404a(b)  of  this  title),  except  that  no  capital  grant 
or  annual  contribution  shall  be  made  by  the  Federal  Government  with 
respect  to  such  project.  If  any  such  project  is  consolidated  under  a 
single  annual  contributions  contract  with  any  low-rent  project  being 
assisted  with  annual  contributions  under  the  said  Act,  the  payment 
of  any  annual  contribution  on  account  of  any  project  so  assisted  shall 
not  be  deemed  to  be  a  capital  grant  or  annual  contribution  with  re- 
spect to  any  project  conveyed  hereunder.  Any  instrument  of  convey- 
ance by  the  Administrator  stating  that  it  is  executed  under  subchap- 
ters II-VII  of  this  chapter  shall  be  conclusive  evidence  of  compliance 
therewith  insofar  as  any  title  or  other  interest  in  the  property  is  con- 
cerned. 

Conditions  and  requirements  of  agreements 

(c)  The  agreement  between  the  public  housing  agency  and  the 
Administration  required  by  subsection  (a)  of  this  section  shall  con- 
tain the  following  conditions  and  requirements,  and  may  contain  such 
further  conditions,  requirements,  and  provisions  as  the  Administra- 
tion determines — 

(1)  during  a  period  of  forty  years  following  the  conveyance 
the  project  shall  be  administered  as  low-rent  housing  in  accord- 
ance with  subsections  (1)  and  (2)  of  section  1402  of  this  title: 
Provided,  That  if  at  any  time  during  such  period  the  public 
housing  agency  and  the  Administration  agree  that  the  project,  or 
any  part  thereof,  is  no  longer  suitable  for  use  as  low-rent  hous- 
ing, the  project,  or  part  thereof,  shall  with  the  approval  of  the 
Administration  be  sold  by  the  public  housing  agency  after 
which  the  agreement  shall  be  deemed  to  have  terminated  with 
respect  to  such  project  or  part  thereof  except  that  the  proceeds 
from  such  sale,  after  payment  of  the  reasonable  expense  there- 
of, shall  be  paid  to  the  Administration; 
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(2)  the  public  housing  agency  shall,  within  six  months  follow- 
ing the  conveyance,  initiate  a  program  for  the  removal  of  all 
families  residing  in  the  project  on  the  date  of  conveyance  who 
are  ineligible  under  the  provisions  of  the  United  States  Housing 
Act  of  1937  for  continued  occupancy  therein,  and  shall  have  re- 
quired such  ineligible  tenants  to  vacate  their  dwellings  within 
eighteen  months  after  the  initiation  of  such  program:  Provided, 
That  military  personnel  as  designated  by  the  Secretary  of  De- 
fense or  his  designee  shall  not  be  subject  to  such  removal  until 
eighteen  months  after  the  date  of  conveyance ; 

(3)  annually  during  the  term  of  such  agreement,  the  public 
housing  agency  shall  pay  to  the  Administration  all  income  from 
the  project  remaining  after  deducting  the  amounts  necessary 
(as  determined  pursuant  to  regulations  of  the  Administration) 
for  (i)  the  payment  of  reasonable  and  proper  costs  of  operating, 
maintaining,  and  improving  such  project,  (ii)  the  payments  in 
lieu  of  taxes  authorized  hereunder,  (iii)  the  establishment  and 
maintenance  of  reasonable  and  proper  reserves  as  approved  by 
the  Administration,  and  (iv)  the  payment  of  currently  maturing 
installments  of  principal  of  and  interest  on  any  indebtedness  in- 
curred by  such  public  housing  agency  with  the  approval  of  the 
Administration:  Provided,  That  the  provisions  of  this  para- 
graph shall  not  be  applicable  to  any  project  which  is  consolidat- 
ed under  a  single  contract  with  one  or  more  low-rent  projects  be- 
ing assisted  under  the  United  States  Housing  Act  of  1937,  and 
all  income  from  any  such  project  conveyed  under  this  section 
may  be  commingled  with  funds  of  the  project  or  projects  with 
which  it  is  consolidated  and  applied  in  accordance  with  the  re- 
quirements of  the  consolidated  contract  and  the  provisions  of 
section  1410(c)  of  this  title; 

(4)  during  the  term  of  such  agreement,  the  project  shall  be 
exempt  from  all  real  and  personal  property  taxes  levied  or  im- 
posed by  the  State,  city,  county,  or  other  political  subdivisions ; 

(5)  for  the  tax  year  in  which  the  conveyance  is  made  and  the 
next  succeeding  tax  year  annual  payments  in  lieu  of  taxes  may  be 
made  to  the  State,  city,  county,  or  other  political  subdivisions 
in  amounts  not  in  excess  of  the  real  property  taxes  which  would 
be  paid  to  such  State,  city,  county,  or  other  political  subdivisions 
if  the  project  were  not  exempt  from  taxation;  and  thereafter, 
during  the  term  of  such  agreement,  payments  in  lieu  of  taxes 
with  respect  to  the  project  may  be  made  in  annual  amounts  which 
do  not  exceed  10  per  centum  of  the  annual  shelter  rents  charged 
in  such  project; 

(6)  in  selecting  tenants  for  such  project,  the  public  housing 
agency  shall  give  such  preferences  as  are  prescribed  by  section 
1410(g)  of  this  title,  except  that  for  one  year  after  the  date  of 
conveyance  of  a  project,  the  public  housing  agency  shall,  to  the 
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extent  permitted  by  law,  give  such  preferences,  by  allocation  or 
otherwise,  to  military  personnel  as  the  Secretary  of  Defense  or 
his  designee  prescribes  to  the  public  housing  agency;    and 

(7)  upon  the  occurrence  of  a  substantial  default  in  respect  to 
the  requirements  and  conditions  to  which  the  public  housing 
agency  is  subject  (as  such  substantial  default  shall  be  defined  in 
such  agreement),  the  public  housing  agency  shall  be  obligated  at 
the  option  of  the  Administration,  either  to  convey  title  in  any 
case  where,  in  the  determination  of  the  Administration  (which 
determination  shall  be  final  and  conclusive),  such  conveyance  of 
title  is  necessary  to  achieve  the  purposes  of  this  subchapter  and 
the  United  States  Housing  Act  of  1937,  or  to  deliver  possession 
to  the  Administration  of  the  project,  as  then  constituted,  to  which 
such  agreement  relates:  Provided,  That  in  the  event  of  such 
conveyance  of  title  or  delivery  of  possession,  the  Administration 
may  improve  and  administer  such  project  as  low-rent  housing, 
and  otherwise  deal  with  such  housing  or  parts  thereof,  subject, 
however,  to  the  limitations  contained  in  the  applicable  provi- 
sions of  the  United  States  Housing  Act  of  1937.  The  Administra- 
tion shall  be  obligated  to  reconvey  or  to  redeliver  possession  of 
the  project,  as  constituted  at  the  time  of  reconveyance  or  re- 
delivery, to  such  public  housing  agency  or  to  its  successor  (if 
such  public  housing  agency  or  a  successor  exists)  upon  such 
terms  as  shall  be  prescribed  in  such  agreement  and  as  soon  as 
practicable  after  the  Administration  shall  be  satisfied  that  all 
defaults  with  respect  to  the  project  have  been  cured,  and  that  the 
project  will,  in  order  to  fulfill  the  purposes  of  this  subchapter 
and  the  United  States  Housing  Act  of  1937,  thereafter  be  op- 
erated in  accordance  with  the  terms  of  such  agreement.  Any 
prior  conveyances  and  reconveyances,  deliveries  and  redeliveries 
of  possession  shall  not  exhaust  the  right  to  require  a  convey- 
ance or  delivery  of  possession  of  the  project  to  the  Administra- 
tion pursuant  to  this  paragraph  upon  the  subsequent  occurrence 
of  a  substantial  default. 

Disposition  of  payments 

(d)  At  the  end  of  each  fiscal  year,  the  total  amount  of  payments 
during  such  year  to  the  Administration  in  accordance  with  subsec- 
tion (c)  of  this  section  shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts.  Oct.  14,  1940,  c.  862,  Title  VI,  §  606,  as  added  June 
28,  1948,  c.  688,  §  7,  as  added  Apr.  20,  1950,  c.  94,  Title  II,  §  201,  64 
Stat.  59,  and  amended  by  Ex.Ord.No.10284,  §§  6,  7,  Sept.  4,  1951,  16 
F.R.  8971;  Ex.Ord.No.10339,  eff.  Apr.  7,  1952,  17  F.R.  3012;  Ex.Ord. 
No.10425,  eff.  Jan.  16,  1953,  18  F.R.  405 ;  Sept.  23,  1959,  Pub.L.  86- 
372,  Title  VIII,  §  807,  73  Stat.  687. 
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Historical   Note 


References  in  Text.  The  United  States 
Housing  Act  of  1937,  referred  to  in  sub- 
sees,  (a)  (1),  (ii),  (b),  and  (c)  (2),  (3), 
(7),  is  classified  to  chapter  8  of  this  title. 

Subchapters  II-VII  of  this  chapter,  re- 
ferred to  in  subsec.  (b),  in  the  original 
reads  "this  Act",  meaning  Act  Oct.  14, 
1940,  which  is  set  out  in  such  subchapters. 

Preferences  as  are  prescribed  by  sec- 
tion 1410(g)  of  this  title,  referred  to  in 
subsec.  (c)  (6),  refers  to  such  subsec.  (g) 
prior  to  its  amendment  by  Pub.L.  87-70, 
Title  II,  §  205(a),  June  30,  1961,  75  Stat. 
164. 

1959  Amendment.  Subsec.  (b).  Pub.L 
B6-372,  §  807(1),  provided  that  if  any 
such  project  is  consolidated  under  a 
single  annual  contributions  contract  with 
any  low-rent  project  being  assisted  with 
annual  contributions  under  the  United 
States  Housing  Act  of  1937,  the  payment 
of  any  annual  contribution  on  account  of 
any  project  so  assisted  shall  not  be 
deemed  to  be  a  capital  grant  or  annual 
contribution  with  respect  to  any  project 
conveyed  hereunder. 

Subsec.  (c)  (3).  Pub.L.  86-372,  §  S07 
(2),  inserted  proviso  making  the  provi- 
sions of  subsec.  (c)  (3)  inapplicable  to 
any  project  which  is  consolidated  under 
a  single  contract  with  one  or  more  low- 
rent  projects  being  assisted  under  the 
United  States  Housing  Act  of  1937,  and 
permitting  the  commingling  of  income 
from  such  project  with  funds  of  the  pro- 


ject or  projects  with  which  it  is  consoli- 
dated. 

Ex.Ord.No.10284.       Extension     of     Time. 

Subsec.  (a)  (1)  was  affected  by  Ex.Ord. No. 
10284,  Sept  4,  1951,  to  extend  time  for 
request  for  conveyance  of  housing  proj- 
ects from   Dec.   31,   1950  to   Dec.   31,   195L 

Ex.Ord.No.10339.       Extension     of     Time. 

Subsec.  (a)  (1)  was  affected  by  Ex.Ord.No. 
10339,  Apr.  7,  1952,  to  extend  time  for 
request  for  conveyance  of  housing  proj- 
ects from  Dec.  31,  1951  to  Dec.  31,  1952. 

Subsec.  (a)  (3)  was  affected  by  Ex.Ord. 
No.10339,  Apr.  7,  1952  to  extend  time  for 
entering  agreements  with  the  Public 
Housing  Administration  from  June  30, 
1952  to  June  30,  1953.  Said  Ex.Ord.  is  set 
out  as  a  note  under  section  1589a  of  this 
title. 

Ex.Ord.No.10425.  Extension  of  Time. 
Subsec.  (a)  (1)  was  affected  by  Ex.Ord. 
No.10425,  Jan.  16,  1953,  to  extend  time 
for  request  for  conveyance  of  housing 
projects  from  Dec  31,  1952  to  June  30, 
1953. 

Subsec  (a)  (3)  was  affected  by  Ex.Ord. 
No.10284  to  extend  time  for  entering  agree- 
ments with  the  Public  Housing  Admin- 
istration from  June  30,  1951  to  June  30, 
1952.  Said  Ex.Ord.  is  set  out  as  a  note 
under  section  1589a  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  86-372,  see 
1959  U.S.Code  Cong,  and  Adm.News,  p. 
2844. 


Cross   References 

Extension   of   dates   for    disposal   of   other   actions   relating   to   housing   under   this 
chapter,  see  section  1589a  of  this  title. 

Notes  of  Decisions 


Library  references 

United  States  <g=358. 
C.J.S.   United    States    §§    75,    79. 
C.J.S.  Warehousemen  and   Safe  Deposi- 
tories §  60. 

1.     Judicial  review 

Whether  conditions   precedent   prescrib- 
ed   by    this    section    authorizing    Public     1954,  119  F.Supp.  320. 


Housing  Administration  to  dispose  of  de- 
fense housing  projects  have  been  met  in- 
volves exercise  of  discretion  by  executive 
branch  of  government,  acting  through 
Public  Housing  Administrator,  not  sub- 
ject to  judicial  review.  Breen  v.  Housing 
Authority  of  City  of  Pittsburgh,   D.C.Pa. 


§    1587.       Disposition  of  other  permanent  war  housing — Pub- 
lic interest 

(a)   The  Administrator  shall,  subject  to  the  provisions  of  this  sec- 
tion, dispose  of  permanent  war  housing,  other  than  housing  con- 
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veyed  pursuant  to  section  1586  of  this  title,  as  promptly  as  practica- 
ble and  in  the  public  interest. 

Preference  In  sales  to  individuals 

(b)  Preference  in  the  purchase  of  any  dwelling  structure  designed 
for  occupancy  by  not  more  than  four  families  and  offered  for  separate 
sale  shall  be  granted  to  occupants  and  to  veterans  over  other  pro- 
spective purchasers  for  such  period  as  the  Administrator  may  deter- 
mine and  in  the  following  order: 

(1)  a  veteran  who  occupies  a  unit  in  the  dwelling  structure  to 
be  sold  and  who  intends  to  continue  to  occupy  such  unit; 

(2)  a  nonveteran  who  occupies  a  unit  in  the  dwelling  struc- 
ture to  be  sold  and  who  intends  to  continue  to  occupy  such  unit; 

(3)  a  veteran  who  intends  to  occupy  a  unit  in  the  dwelling 
structure  to  be  sold. 

Subject  to  the  above  order  of  preference,  the  Administrator  may 
establish  subordinate  preferences  for  any  such  dwelling  structure. 
In  the  disposition  of  any  dwellings  under  this  section  which  were  ac- 
quired by  the  United  States  from  persons  occupying  the  dwellings 
at  the  time  of  such  acquisition,  the  Administrator  may,  notwithstand- 
ing the  order  of  preference  provided  in  this  section,  grant  a  first 
preference  to  such  persons  in  the  purchase  of  any  of  these  dwellings 
for  such  period  and  under  such  conditions  as  he  may  determine  to 
be  appropriate  and  in  the  public  interest.  As  used  in  this  subsec- 
tion, the  term  "veteran"  shall  include  a  veteran,  a  serviceman,  or  the 
family  of  a  veteran  or  a  serviceman,  or  the  family  of  a  deceased  veter- 
an or  serviceman  whose  death  has  been  determined  by  the  Veterans' 
Administration  to  be  service-connected. 

Preference  in  sales  of  projects 

(c)  In  the  case  of  any  housing  project  required  by  this  section  to 
be  disposed  of,  which  is  not  offered  for  separate  sale  of  separate 
dwelling  structures  designed  for  occupancy  by  not  more  than  four 
families,  such  project  may  be  sold  as  a  whole  or  in  such  portions 
as  the  Administrator  may  determine.  On  such  sales  of  an  entire 
project  or  portions  thereof  consisting  of  more  than  one  dwelling 
structure  or  of  an  individual  dwelling  structure  designed  for  occu- 
pancy by  more  than  four  families,  first  preference  shall  be  given  for 
such  period  not  less  than  nine%  days  nor  more  than  six  months  from 
the  date  of  the  initial  offering  of  such  project  or  portions  thereof  as 
the  Administrator  may  determine,  to  groups  of  veterans  organized 
on  a  mutual  ownership  or  cooperative  basis  (provided  that  any  such 
group  shall  accept  as  a  member  of  its  organization,  on  the  same 
terms,  subject  to  the  same  conditions,  and  with  the  same  privileges 
and  responsibilities,  required  of,  and  extended  to  other  members  of 
the  group  any  tenant  occupying  a  dwelling  unit  in  such  project, 
portion  thereof  or  building,  at  any  time  during  such  period  as  the 
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Administrator  shall  deem  appropriate,  starting  on  the  date  of  the 
announcement  by  the  Administrator  of  the  availability  of  such  proj- 
ect, portion  thereof  or  building  for  sale),  except  that  a  first  prefer- 
ence for  said  period  of  not  less  than  ninety  days  nor  more  than  six 
months  shall  be  given  to  any  group  organized  on  a  mutual  or  coopera- 
tive basis,  which,  with  respect  to  its  proposed  purchase  of  a  specific 
housing  project  or  portions  thereof,  has,  prior  to  August  1,  1949, 
been  granted  an  exception  by  the  Administrator  from  the  sales  pref- 
erence provisions  of  Public  Regulation  1  of  the  Housing  and  Home 
Finance  Agency  and  has  been  designated  as  a  preferred  purchaser. 

Equitable  selection  method  for  each  preference  class 

(d)  The  Administrator  shall  provide  an  equitable  method  of  se- 
lecting the  purchasers  to  apply  when  preferred  purchasers  (or 
groups  of  preferred  purchasers)  in  the  same  preference  class  or 
containing  members  in  the  same  preference  class  compete  with  each 
other. 

Veterans'  preference 

(e)  Any  housing  disposed  of  in  accordance  with  this  section  shall 
after  such  disposal  be  deemed  to  be  housing  accommodations  the  con- 
struction of  which  was  completed  after  June  30,  1947,  within  the 
meaning  of  section  1884  of  Appendix  to  Title  50,  relating  to  prefer- 
ence or  priority  to  veterans  of  World  War  II  or  their  families. 

Terms  of  sales 

(f)  Sales  pursuant  to  this  section  shall  be  upon  such  terms  as 
the  Administrator  shall  determine:  Provided,  That  full  payment  to 
the  Government  for  the  property  sold  shall  be  required  within  a 
period  not  exceeding  twenty-five  years  with  interest  on  unpaid  bal- 
ances at  not  less  than  4  per  centum  per  annum,  except  that  in  the 
case  of  projects  initially  programmed  as  mutual  housing  communi- 
ties under  the  defense  housing  program,  the  terms  of  sale  shall  not 
require  a  down  payment  and  shall  provide  for  full  payment  to  the 
United  States  over  a  period  of  forty-five  years  with  interest  on  un- 
paid balances  at  not  more  than  3  per  centum  per  annum. 

Disregard  of  preferences  in  certain  cases 

(g)  The  Administrator  may  dispose  of  any  permanent  war  housing 
v/ithout  regard  to  the  preferences  in  subsections  (b)  and  (c)  of  this 
section  when  he  determines  that  (1)  such  housing,  because  of  de- 
sign or  lack  of  amenities,  is  unsuitable  for  family  dwelling  use,  or 
(2)  it  is  being  used  at  the  time  of  disposition  for  other  than  dwell- 
ing purposes,  or  (3)  it  was  offered,  with  preferences  substantially 
similar  to  those  provided  in  the  Housing  Act  of  1950,  to  veterans  and 
occupants  prior  to  April  20,  1950.  Oct.  14,  1940,  c.  862,  Title  VI, 
§  607,  as  added  June  28,  1948,  c.  688,  §  7,  as  added  Apr.  20,  1950,  c.  94, 
Title  II,  §  201,  64  Stat.  59,  and  amended  Mar.  10,  1954,  c.  61,  68  Stat. 
26 ;  Aug.  2,  1954,  c.  649,  Title  VIII,  §  805(2),  68  Stat.  644. 

441 


42    §  1587      PUBLIC  HEALTH  AND  WELFARE  Ch.  9 


Historical   Note 

References  In   Text.     The  Housing  Act     ing    tho    dwellings    at    the    time    of    such 
of    1950,    referred    to    in    subsec.    (g),    is     acquisition,  a  first  preference  to  such  per- 
Act  Apr.  20,  1950,  c.  94,  64  Stat.  48.     For     sons  in  the  purchase  thereof, 
distribution    of    that    Act    in    this    Code,         „   ,  ,    .  «     .^.       .,    , 

see  Tables  Volume.  Subsec-    (g)-     Act   An&-   2-    1954   added 

subsec.  (g). 

1954    Amendments.      Subsec.     (b).      Act 

Mar.    10,    1954,    inserted    in    last    par.    the  Legislative     History:       For     legislative 

sentence  permitting  the  Administrator  to  history  and  purpose  of  Act  Mar.  10,  1954, 

give,   in  the  disposition   of  dwellings   un-  see^l054   U.S.Code   Cong,    and   Adm.News, 

der  this  section   which  were  acquired   by  P-  -039. 
the  United    States   from    persons    occupy- 

Cross    References 

Extension   of  dates  for  disposal  and   other  actions   relating  to  housing  under  this 
chapter,  see  section  1589a  of  this  title. 

§    158S.       Sale  of  vacant  land  to  local  housing  authorities; 
sale  of  personal  property 

(a)  Notwithstanding  any  other  provision  of  law,  any  land  acquired 
under  subchapters  II-VII  of  this  chapter  or  any  other  Act  in  connec- 
tion with  war  or  veterans'  housing,  but  upon  which  no  dwellings  are 
located  at  the  time  of  sale,  may  be  sold  at  fair  value,  as  determined 
by  the  Administrator,  to  any  agency  organized  for  slum  clearance  or 
to  provide  subsidized  housing  for  persons  of  low  income. 

(b)  Notwithstanding  any  other  provision  of  law,  any  personal 
property  held  under  subchapters  II-VII  of  this  chapter,  and  not  sold 
with  a  project  or  building,  may  be  sold  at  fair  value,  as  determined 
by  the  Administrator,  to  any  agency  organized  for  slum  clearance 
or  to  provide  subsidized  housing  for  persons  of  low  income.  Any 
sale  of  personal  property  under  this  subsection  shall  be  made  on  a 
cash  basis,  payable  at  the  time  of  settlement.  Oct.  14,  1940,  c.  862, 
Title  VI,  §  608,  as  added  June  28,  1948,  c.  688,  §  7  as  added  Apr.  20, 
1950,  c.  94,  Title  II,  §  201,  64  Stat.  59,  and  amended  Aug.  11,  1955, 
c.  787,  69  Stat.  668. 

Historical    Note 

References    in    Text.      Subchapters    II-  .  ,   ..  _.  .  _. _     ,„„,•„,„♦;„„. 

-,rTT     *  ^-       x       i.  *         /■  *     •  *.  Legislative     History:       For     legislative 

VII  of  this  chapter,  referred  to  in  subsecs.  «*.!*,    a— .    n    i<vw 

history   and   purpose  of  Act  Aug.  9,   1955, 

see   1955   U.S.Code   Cong,    and   Adm.News, 

p.  2974. 


(a)  and  (b),  in  the  original  reads  "this 
Act",  meaning  Act  Oct.  14,  1940,  which 
is   set   out   in   such   subchapters. 

1955  Amendment.  Act  Aug.  11,  195."> 
designated  existing  provisions  as  subsec. 
(a),    and   added   subsec.    (b). 

§    1589.       Conveyance  of   land   and   nondwelling   structures 
thereon  to  States  for  National  Guard  purposes 

Notwithstanding  any  other  provision  of  law,  the  Administrator  is 
authorized  to  convey  by  quit  claim  deed,  without  consideration,  to  any 
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State  for  National  Guard  purposes  any  land,  together  with  any  non- 
dwelling  structures  thereon,  held  under  subchapters  II-VII  of  this 
chapter  or  any  other  Act  in  connection  with  war  or  veterans'  hous- 
ing: Provided,  That  the  United  States  shall  be  saved  harmless  from 
or  reimbursed  for  such  costs  incidental  to  the  conveyance  as  the 
Administrator  may  deem  proper:  Provided  further,  That  the  convey- 
ance of  such  land  shall  contain  the  express  condition  that  if  the 
grantee  shall  fail  or  cease  to  use  such  land  for  such  purposes,  or 
shall  alienate  (or  attempt  to  alienate)  such  land,  title  thereto  shall, 
at  the  option  of  the  United  States,  revert  to  the  United  States.  Oct. 
14,  1940,  c.  862,  Title  VI,  §  609,  as  added  June  28,  1948,  c.  688,  §  7, 
as  added  Apr.  20,  1950,  c.  94,  Title  II,  §  201,  64  Stat.  59. 

Historical   Note 

References  in  Text.    Subchapters  II-VII     Act  Oct.  14,  1940,  which  is  set  out  in  such 
of   this   chapter,    referred   to   in    the   text,     subchapters, 
in  the  original  reads  "this  Act",  meaning 

§  1589a.  Extension  by  President  of  dates  for  disposal  and 
other  actions  relating  to  housing  under  this 
subchapter 

Notwithstanding  any  other  provision  of  law,  the  President  is  au- 
thorized to  extend,  for  such  period  or  periods  as  he  shall  specify,  the 
time  within  which  any  action  is  required  or  permitted  to  be  taken  by 
the  Administrator  or  others  under  the  provisions  of  this  subchapter 
or  section  1553  of  this  title  (or  any  contract  entered  into  pursuant 
thereto),  upon  a  determination  by  him,  after  considering  the  needs 
of  national  defense  and  the  effect  of  such  extension  upon  the  gen- 
eral housing  situation  and  the  national  economy,  that  such  exten- 
sion is  in  the  public  interest.  Oct.  14,  1940,  c.  862,  Title  VI,  §  611,  as 
added  Sept.  1,  1951,  c.  378,  Title  VI,  §  603(d),  65  Stat.  314,  and  amend- 
ed July  14,  1952,  c.  723,  §  6,  66  Stat.  603. 

Historical    Note 

1953    Amendment.       Act     July    14,     1952  legislative     History:       For     legislative 

inserted    "or    section    1553    of    this    title"  history  and  purpose  of  Act  Sept.  1,  1951, 

immediately    preceding    the    parenthetical  see    1951    U.S. Code    Cong. Service,    p.    1716. 

clause     and     substituted      "thereto"     for  See,    also,    Act    July    14,    1952,    1952    U.S. 

"to  this   subchapter"   in   the  parenthetical  Code    Cong,    and    Adm.News,    p.    2135. 
clause. 

EXECUTIVE  ORDER  NO.  102M 

Sept.  4,  1951,  16  F.R.  8971 

EXTENSIONS  OF  TIME  RELATING  TO  THE  DISPOSITION  OF 
CERTAIN   HOUSING 

Ex. Ord. No. 10284,  which  related  to  ex-  tain  housing,  was  superseded  by  Ex.Ord. 
tensions    of    time   for    disposition    of    cer-     No. 10339,   Apr.   7,   1952,   17  F.R.  3012. 
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EXECUTIVE  ORDER  NO.  10339 
Apr.  7,  1952,  17  F.R.  3012 

EXTENSIONS  OF  TIME 


1.  The  time  stipulated  in  subsection 
(c)  of  section  601  of  the  Act  [section 
1581(c)  of  this  title]  on  or  before  which 
requests  must  be  filed  under  subsections 
(a),  (b)  and  (g)  of  that  section  is  ex- 
tended to  December  31,  1952. 

2.  The  time  stipulated  in  subsection 
(c)  of  section  601  of  the  Act  [section 
1581(c)  of  this  title]  on  or  before  which 
all  conditions  to  relinquishments  or 
transfers  pursuant  to  requests  made  un- 
der subsections  (a),  (b)  and  (g)  of  that 
section  must  be  complied  with  is  extend- 
ed to  June  30,  1953. 

3.  The  time  stipulated  in  section  601 
of  the  Act  [section  1584  of  this  title] 
after  which  vacancies  occurring  or  con- 
tinuing in  temporary  housing  remaining 
under  the  jurisdiction  of  the  Housing  and 
Home  Finance  Administrator  on  land 
under  his  control  may  be  filled  only  by 
transfer  of  tenants  of  other  accommo- 
dations in  the  same  locality  being  re- 
moved as  required  by  the  Act  is  extend- 
ed to  July  1,  1953. 

4.  The  time  stipulated  in  section  604 
of  the  Act  [section  1584  of  this  title]  on 
or  before  which  all  tenants  must  be  no- 
tified to  vacate  the  premises  is  extend- 
ed to  March  31,  1954;  and  the  time  re- 
quired to  be  stipulated  in  such  notices 
prior  to  which  the  premises  must  be 
vacated  is  extended   to  July  1,   1954. 


5.  The  time  stipulated  in  section  604 
of  the  Act  [section  1584  of  this  title] 
promptly  after  which  actions  must  be  in- 
stituted to  evict  any  tenants  still  remain- 
ing  is   extended   to   July   1,    1954. 

6.  The  time  stipulated  in  section  606 
(a)  (1)  of  the  Act  [section  1586(a)  (1)  of 
this  title]  on  or  before  which  convey- 
ance of  the  housing  projects  listed  in 
section  606(a)  (3)  of  the  Act  [section 
1586(a)  (3)  of  this  title]  must  be  re- 
quested by  the  governing  body  of  the  mu- 
nicipality or  county  and  on  or  before 
which  the  need  for  low-rent  housing  must 
be  demonstrated  to  the  satisfaction  of  the 
Administrator  is  extended  to  December 
31,  1952. 

7.  The  time  stipulated  in  section  606 
(a)  (3)  of  the  Act  [section  1586(a)  (3)  of 
this  title]  on  or  before  which  the  govern- 
ing body  of  the  municipality  or  county 
must  enter  into  an  agreement  with  the 
public  housing  agency  satisfactory  to  the 
Public  Housing  Administration  provid- 
ing for  local  cooperation  and  payments 
in  lieu  of  taxes  and  on  or  before  which 
the  public  housing  agency  must  enter  in- 
to an  agreement  with  the  Public  Housing 
Administration  for  the  administration  of 
any  project  requested  under  section  606 
(a)  of  the  Act  [section  1586(a)  of  this 
title]   is  extended  to  June  30,   1953. 

This  order  supersedes  Executive  Order 
102S4,    dated    September   1,    1951. 


EXECUTIVE  ORDER  NO.  10385 

Aug.  18,  1952,  17  F.R.  7525 

EXTENSION  OF  TIME  RELATING  TO  THE  REMOVAL  OF  CERTAIN 
TEMPORARY   HOUSING 


The  time  stipulated  in  section  313  of 
the  said  act  approved  October  14,  1940, 
as  amended  [section  1553  of  this  title], 
within  which,  subject  to  the  qualifications 
stated  in  the  said  section  313  [section 
1553    of    this    title],    housing    of   a    tempo- 


rary character  under  the  jurisdiction 
of  the  Housing  and  Home  Finance  Ad- 
ministrator and  constructed  under  cer- 
tain laws  must  be  removed  is  hereby  ex- 
tended from  December  31,  1952,  to  July 
1,   1954. 


EXECUTIVE  ORDER  NO.  10395 

Sept.  19,  1952,  17  F.R.  8449 

EXTENSIONS   OF  TIME 


1.  The  time  stipulated  in  subsection 
(c)  of  section  601  of  the  Act  [section 
1581(c)  of  this  title]  on  or  before  which 
requests  must  be  filed  under  subsection 
(h)  of  that  section  is  extended  to  De- 
cember 31,  1952. 


2.  The  time  stipulated  in  subsection 
(c)  of  section  601  of  the  Act  [section  1581 
(c)  of  this  title]  on  or  before  which  all 
conditions  to  relinquishments  or  trans- 
fers pursuant  to  requests  made  under 
subsection  (h)  of  that  section  must  be 
complied  with  is  extended  to  June  30, 
1953. 
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EXECUTIVE  ORDER  NO.  10425 
Jan.  16,  1953,  18  F.R.  405 

EXTENSIONS  OP  TIME 


1.  The  time  stipulated  in  subsection 
(c)  of  section  601  of  the  act  [section  1581 
(c)  of  this  title]  on  or  before  which  re- 
quests must  be  filed  under  subsections 
(a),  (b),  (g),  and  (h)  of  that  section  is 
extended  to  June  30,  1953. 

2.  The  time  stipulated  in  section  606 
(a)  (1)  of  the  act  on  or  before  which 
conveyance  of  the  housing  projects  listed 
in  section  606(a)  (3)  of  the  act  [section 
1586(a)  (1)  of  this  title]  must  be  re- 
quested   by    the    governing    body    of    the 


municipality  or  county  and  on  or  before 
which  the  need  for  low-rent  housing  must 
be  demonstrated  to  the  satisfaction  of 
the  Administrator  is  extended  to  June 
30,  1953. 

This  order  supersedes  paragraphs  1 
and  6  of  Executive  Order  No.  10339  of 
April  5,  1952  [set  out  as  a  note  under  this 
section]  and  paragraph  1  of  Executive  Or- 
der No.  10395  of  September  18,  1952  [set 
out  as  a  note  under  this  section]. 


EXECUTIVE  ORDER  NO.  10462 
June  22,  1953,  18  F.R.  3613 

DELEGATION  OP  FUNCTIONS  TO  THE  HOUSING  AND  HOME 
FINANCE  ADMINISTRATOR 


1.  The  Housing  and  Home  Finance 
Administrator  is  hereby  designated  and 
empowered  to  perform,  without  the  ap- 
proval, ratification,  or  other  action  by 
the  President,  the  functions  vested  in  the 
President  by  section  611  of  the  act  en- 
titled "An  Act  to  expedite  the  provision 
of  housing  in  connection  with  national 
defense,    and    for    other    purposes,"    ap- 


proved,    October    14,     1940,     as    amended 
(42    U.S.C.    1589a)    [this    section]. 

2.  The  meaning  of  the  terms  "per- 
form" and  "functions"  as  used  in  this 
order  shall  be  the  same  as  the  meaning 
of  those  terms  as  used  in  chapter  4  of 
title  3   of  the  United   States  Code. 


§    1589b.       Establishment   of   income   limitations   for   occu- 
pancy of  housing;  effect  on  prior  tenants 

The  Administrator,  notwithstanding  any  other  provisions  of  sub- 
chapters II-VII  of  this  chapter  or  any  other  law  except  provisions 
hereafter  enacted  expressly  in  amendment  hereof,  is  authorized  to 
establish  income  limitations  for  occupancy  of  any  housing  held  by 
him  under  subchapters  II-VII  of  this  chapter  and,  giving  considera- 
tion to  the  ability  of  such  tenants  to  obtain  other  housing  accommo- 
dations, to  require  tenants,  admitted  to  occupancy  prior  to  the  es- 
tablishment of  such  income  limitations  and  who  have  incomes  in  ex- 
cess of  limitations  established  by  him,  to  vacate  such  housing.  Oct. 
14,  1940,  c.  862,  Title  VI,  §  612,  as  added  Sept.  1,  1951,  c.  378,  Title 
VI,  §  603(d),  65  Stat.  314. 


Library  references: 

Defense  §  185. 


War  and   National   Defense  <S=5241;    C.J.S.  War  and  National 


Historical    Note 


References  in  Text.    Subchapters  II-VII     ing   Act    Oct.    14,    1940,    which    is    set    out 
of   this   chapter,   referred   to   in   the   text,     in  such  subchapters. 
in    the   original    reads    "this   Act",    mean- 
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§    1589c.       Transfer  of  certain  housing  to  Indians 

Upon  a  certification  by  the  Secretary  of  the  Interior  that  any  sur- 
plus housing",  classified  by  the  Administrator  as  demountable,  in  the 
area  of  San  Diego,  California,  is  needed  to  provide  dwelling  accom- 
modations for  members  of  a  tribe  of  Indians  in  Riverside  County  or 
San  Diego  County  or  Imperial  County,  California,  the  Administrator 
is  authorized,  notwithstanding  any  other  provision  of  law,  to  transfer 
and  convey  such  housing  without  consideration  to  such  tribe,  the 
members  thereof,  or  the  Secretary  of  the  Interior  in  trust  therefor, 
as  the  Secretary  may  prescribe:  Provided,  That  the  term  housing 
as  used  in  this  section  shall  not  include  land.  Oct.  14,  1940,  c.  862, 
Title  VI,  §  613,  as  added  Aug.  2,  1954,  c.  649,  Title  VIII,  §  805(3),  68 
Stat.  645. 

§    1589d.       Undisposed  housing — Disposal  to  highest  bidder; 
rejection  of  bids;  disposal  by  negotiation 

(a)  Notwithstanding  the  provisions  of  this  or  any  other  law,  (1) 
any  housing  to  be  sold  on-site  determined  by  the  Administrator  to 
be  permanent,  located  on  lands  owned  by  the  United  States  and  un- 
der the  jurisdiction  of  the  Administrator,  which  is  not  relinquished, 
transferred,  under  contract  of  sale,  sold,  or  otherwise  disposed  of  by 
the  Administrator  under  other  provisions  of  this  subchapter  or  un- 
der the  provisions  of  other  law  by  January  1,  1957,  except  housing 
which  is  determined  by  the  Administrator  by  that  date  to  be  suit- 
able for  sale  in  accordance  with  section  1587(b)  of  this  title;  and 
(2)  any  permanent  housing  to  be  sold  off-site  which  is  not  relin- 
quished, transferred,  under  contract  of  sale,  sold,  or  otherwise  dis- 
posed of  prior  to  August  7,  1956,  shall  be  disposed  of,  as  expeditious- 
ly as  possible,  on  a  competitive  basis  to  the  highest  responsible  bid- 
der upon  such  terms  and  after  such  public  advertisement  as  the  Ad- 
ministrator may  deem  in  the  public  interest;  except  that  the  Admin- 
istrator may  reject  any  bid  which  he  deems  less  than  the  fair  market 
value  of  the  property  and  may  thereafter  dispose  of  the  property  by 
negotiation. 

Contracts;   time  for  passage  of  title;   termination  of  purchaser's  rights 

(b)  Notwithstanding  the  provisions  of  this  or  any  other  law,  all 
contracts  entered  into  after  August  7,  1956  for  the  sale,  transfer, 
or  other  disposal  of  housing  (other  than  housing  subject  to  the  pro- 
visions of  section  1587(b)  of  this  title)  determined  by  the  Admin- 
istrator to  be  permanent,  except  contracts  entered  into  pursuant  to 
subsection  (a)  of  this  section,  shall  require  that  if  title  does  not  pass 
to  the  purchaser  by  April  1,  1957  (or  within  sixty  days  thereafter  if 
such  time  is  necessary  to  cure  defects  in  title  in  accordance  with  the 
provisions  of  the  contract),  the  rights  of  the  purchaser  shall  termi- 
nate and  thereafter  the  housing  shall  be  sold  under  the  provisions  of 
subsection  (a)  of  this  section.    For  the  purposes  of  this  subsection, 
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title  shall  be  considered  to  have  passed  upon  the  execution  of  a  con- 
ditional sales  contract. 


(c)  The  dates  set  forth  in  subsections  (a)  and  (b)  of  this  section 
shall  not  be  subject  to  change  by  virtue  of  the  provisions  of  section 
1589a  of  this  title.  Oct.  14,  1940,  c.  862,  Title  VI,  §  614,  as  added 
Aug.  7,  1956,  c.  1029,  Title  IV,  §  407(a),  70  Stat.  1106. 

Historical    Note 

Codification.      Subsecs.    (b)-(e)     of    sec-  Legislative     History:       For     legislative 

tion  407,  Act  Aug.  7,  1950,  were  not  classi-      history   and   purpose  of  Act  Aug.  7,  1956, 
fied  to  the  Code.  see   1956   U.S.Code   Cong,    and   Adm.News, 

p.  4509. 

§    1590.       Definitions 

As  used  in  this  subchapter,  the  following  terms  shall  have  the 
meanings  ascribed  to  them  below,  unless  the  context  clearly  indi- 
cates otherwise: 

(a)  The  term  "governing  body  of  the  municipality  or  county" 
means  the  governing  body  of  the  city,  village,  or  other  municipality 
having  general  governmental  authority  over  the  area  in  which  the 
housing  involved  is  located  or,  if  the  housing  is  not  located  in  such 
a  municipality,  the  term  means  the  governing  body  of  the  county 
or  parish  in  which  the  housing  is  located,  or  if  the  housing  is  located 
in  the  District  of  Columbia  the  term  means  the  Board  of  Commission- 
ers of  said  District. 

(b)  The  term  "housing"  means  any  housing  under  the  jurisdiction 
of  the  Administrator  (including  trailers  and  other  mobile  or  portable 
housing)  constructed,  acquired,  or  made  available  under  subchapters 
II-VII  of  this  chapter  or  Public  Law  781,  Seventy-sixth  Congress, 
approved  September  9,  1940,  or  Public  Laws  9,  73,  or  353,  Seventy- 
seventh  Congress,  approved,  respectively,  March  1,  1941,  May  24, 
1941,  and  December  17,  1941,  or  any  other  law,  and  includes  in  addi- 
tion to  dwellings  any  structures,  appurtenances,  and  other  property, 
real  or  personal,  acquired  for  or  held  in  connection  therewith. 

(c)  The  term  "temporary  housing"  means  any  housing  (as  defined 
in  (b) )  which  the  Administrator  has  determined  to  be  "of  a  temporary 
character"  pursuant  to  subchapters  II-VII  of  this  chapter  and  shall 
also  include  any  such  housing  after  rights  thereto  have  been  relin- 
quished or  transferred  under  this  subchapter  or  section  1575  of  this 
title. 

(d)  The  terms  "veteran"  and  "serviceman"  mean  "veteran"  and 
"serviceman"  as  those  terms  are  defined  in  the  United  States  Hous- 
ing Act  of  1937. 

(e)  The  term  "State"  means  any  State,  Territory,  dependency,  or 
possession  of  the  United  States,  or  the  District  of  Columbia. 
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(f)  The  term  "going  Federal  rate  of  interest"  means  "going  Fed- 
eral rate"  as  that  term  is  defined  in  the  United  States  Housing  Act 
of  1937. 

(g)  The  term  "United  States  Housing  Act  of  1937"  means  the 
provisions  of  that  Act,  including  all  amendments  thereto,  now  or 
hereafter  adopted,  except  provisions  relating  to  the  initial  construc- 
tion of  a  project  or  dwelling  units.  Oct.  14,  1940,  c.  862,  Title  VI, 
§  610,  as  added  June  28,  1948,  c.  688,  §  7,  as  added  Apr.  20,  1950,  c. 
94,  Title  II,  §  201,  64  Stat.  59. 

Historical    Note 

References    in    Text.      Public    Law    781,  Subchapters  II-VII   of  this  chapter,  re- 

Seventy-sixth     Congress,     approved     Sep-  ferred  to  in  subsecs.    (b)    and    (c),   in  the 

tember  9,  1940,  referred  to  in  subsec.   (b),  original    reads    "this    Act",    meaning    Act 

is  Act   Sept.   9,   1940,   c.   717,   54   Stat.  872.  Oct.    14,    1940,    which    is    set    out   in    such. 

Section  201   of  Act   Sept.   9,   1940  contains  subchapters. 

the  provisions  relating  to  the  term  Hous-  _._..,-            „                          .  .„„- 

ing  and  is  not  classified   to  the  Code.  The  Umted  States  Housing  Act  of  1937, 

referred    to   in    subsecs.    (d),    (f),    (g),    is 

Public  Laws  9,  73,  or  353,   Seventy-sev-  classified   to   chapter  8  of  this   title, 

enth.     Congress,     approved,     respectively,  .    , 

Mar.   1,    1941,   May   24,   1941,   and   Dec.   17,  Definition    of    "veteran'    and      service- 

1941,     referred    to    in    subsec.     (b),    Acts  mau">    referred    to    in    subsec    (d),    were 

Mar.   1,    1941,   c.   9,   55   Stat.   14;    May   24,  eliminated   in    the   amendment   of   section 

1941,  c.  132,  55  Stat.  197;    Dec.  17,  1941,  c  1402(14)    of   this   title   by   Pub.Law   87-70, 

591,   55  Stat.  810,  respectively,   are  appro-  ™°  "•  §  202-  June  30-  1961-  75  Stat-  163' 
priation    acts    and    are    set    out    as    notes 
under    section    1523   of    this    title. 


SUBCHAPTER  VIII.— CRITICAL  DEFENSE 
HOUSING  AREAS 

§    1591.       Determination  of  critical  areas  by  President;  requi- 
site conditions 

(a)  Notwithstanding  any  other  provisions  of  this  Act,  the  au- 
thority contained  in  titles  II  or  III  of  this  Act  shall  not  be  exercised 
in  any  area  unless  the  President  shall  have  determined  that  such 
area  is  a  critical  defense  housing  area. 

(b)  No  area  shall  be  determined  to  be  a  critical  defense  housing 
area  pursuant  to  this  section  unless  the  President  finds  that  in  such 
area  all  the  following  conditions  exist: 

(1)  a  new  defense  plant  or  installation  has  been  or  is  to  be 
provided,  or  an  existing  defense  plant  or  installation  has  been 
or  is  to  be  reactivated  or  its  operation  substantially  expanded; 

(2)  substantial  in-migration  of  defense  workers  or  military 
personnel  is  required  to  carry  out  activities  at  such  plant  or 
installation ;  and 

(3)  a  substantial  shortage  of  housing  required  for  such 
defense  workers  or  military  personnel  exists  or  impends  which 
impedes  or  threatens  to  impede  activities  at  such  defense' plant 
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or  installation,  or  that  community  facilities  or  services  required 
for  such  defense  workers  or  military  personnel  are  not  available 
or  are  insufficient,  or  both,  as  the  case  may  be. 

Sept.  1,  1951,  c.  378,  Title  I,  §  101,  65  Stat.  293;  June  30,  1953,  c.  170, 
§  15,  67  Stat.  125. 

library  references:    War  and   National   Defense  (©=5203;    C.J.S.   War  and  National 
Defense  §  134. 

Historical    Note 


References  in  Text.  "This  Act",  re- 
ferred to  in  subsec.  (a),  refers  to  the 
Defense  Housing  and  Community  Facil- 
ities and  Services  Act  of  1951,  Act  Sept. 
1,  1951.  Such  Act  is  classified  to  the 
Code  as  follows:  Title  I,  to  this  sub- 
chapter; Title  II,  to  subchapter  X  of 
chapter  13  of  Title  12,  Banks  and  Bank- 
ing, and  to  sections  371,  1430,  1702,  1715c, 
J715f  and  1716  of  Title  12;  Title  III,  to 
subchapter  IX  of  this  chapter;  Title  IV, 
to  subchapter  X  of  this  chapter;  Title 
V,  to  sections  371  and  1701g  to  1701g-3, 
of  Title  12;  and  Title  VI,  to  sections 
1701i— 1,  1710,  1713,  1715d,  1715g,  1715h, 
1716,  1747a,  1747f,  1747Z,  and  1748b  of  Title 
12,  to  sections  1507,  1584,  15S5,  1589a,  1589b, 
1591  note,  1591d  and  1593f  of  this  title. 

"Titles  II,  or  III  of  this  Act",  referred 
to  in  subsec.  (a),  refer  to  such  titles  of 
Act  Sept.  1,  1951.  For  distribution  there- 
of,   see   preceding   par.   of  this   note. 

1953  Amendment.  Subsec.  (a).  Act 
June  30,  1953,  substituted  "titles  II  or 
III"   for   "titles   II,   III,   or   IV". 

Short  Title.  Section  1  of  Act  Sept.  1, 
1951,  provided  that  "this  Act"  may  be 
popularly  known  as  the  "Defense  Hous- 
ing and  Community  Facilities  and  Serv- 
ices Act  of  1951".  For  distribution  of 
"this  Act",  see  References  in  Text  note 
under  this  section. 


Separability  of  Provisions,  and  Sav- 
ings Clause.  Act  Sept.  1,  1951,  §  618, 
second  sentence,  provided :  "Notwith- 
standing any  other  evidence  of  the  in- 
tention of  Congress,  it  is  hereby  declared 
to  be  the  controlling  intent  of  Congress 
that  if  any  provisions  of  this  Act  [for 
distribution  of  'this  Act',  see  References 
in  Text  note  above],  or  the  application 
thereof  to  any  persons  or  circumstances, 
shall  be  adjudged  by  any  court  of  com- 
petent jurisdiction  to  be  invalid,  such 
judgment  shall  not  affect,  impair,  or  in- 
validate the  remainder  of  this  Act  or  its 
application  to  other  persons  and  circum- 
stances, but  shall  be  confined  in  its  op- 
eration to  the  provisions  of  this  Act  or 
the  application  thereof  to  the  persons 
and  circumstances  directly  involved  in 
the  controversy  in  which  such  judgment 
shall    have    been    rendered." 

Inconsistent  Laws.  Section  617  of  Act 
Sept.  1,  1951,  provided:  "Insofar  as  the 
provisions  of  any  other  law  are  incon- 
sistent with  the  provisions  of  this  Act 
[see  References  in  Text  note,  above,  for 
distribution  of  'this  Act'],  the  provisions 
of   this   Act   shall   be  controlling." 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  Sept.  1,  1951, 
see  1951  U.S.Code  Cong.Service,  p.  1716. 
See,  also,  Act  June  30,  1953,  1953  U.S. 
Code  Cong,   and  Adm.News,   p.  1806. 


§    1 59 1  a.       Construction  by  private  enterprise 

In  order  to  assure  that  private  enterprise  shall  be  afforded  full 
opportunity  to  provide  the  defense  housing  needed  wherever  pos- 
sible, in  any  area  which  the  President,  pursuant  to  the  authority 
contained  in  section  1591  of  this  title,  has  declared  to  be  a  critical 
defense  housing  area — 

Publication  of  number  of  units  needed 

(a)  first,  the  number  of  permanent  dwelling  units  (including  in- 
formation as  to  types,  rentals,  and  general  locations)  needed  for  de- 
fense workers  and  military  personnel  in  such  critical  defense  hous- 
ing area  shall  be  publicly  announced  and  printed  in  the  Federal 
Register  by  the  Housing  and  Home  Finance  Administrator; 
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Suspension  of  credit  restrictions 

(b)  second,  residential  credit  restrictions  under  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  (1)  as  to  housing  to  be  sold  at 
$12,000  or  less  per  unit  or  to  be  rented  at  $85  or  less  per  unit  per 
month,  shall  be  suspended  with  respect  to  the  number  and  types 
of  housing  units  at  the  sales  prices  or  rentals  which  the  President 
determines  to  be  needed  in  such  area  for  defense  workers  or  military 
personnel,  and  (2)  as  to  all  other  housing,  shall  be  relaxed  in  such 
manner  and  to  such  extent  as  the  President  determines  to  be  neces- 
sary and  appropriate  to  obtain  the  production  of  such  housing  needed 
in  such  area  for  defense  workers  or  military  personnel; 

Mortgage  insurance 

(c)  third,  the  mortgage  insurance  aids  provided  under  sections 
371,  1430,  1702,  1715c,  1715f  and  1716,  and  subchapter  X  of  chapter 
13  of  Title  12  shall  be  made  available  to  obtain  the  production  of 
housing  needed  in  such  area  for  defense  workers  or  military  per- 
sonnel ;   and 

Construction  by  Government  as  conditional 

(d)  fourth,  no  permanent  housing  shall  be  constructed  by  the 
Federal  Government  under  the  provisions  of  subchapter  IX  of  this 
chapter  except  to  the  extent  that  private  builders  or  eligible  mort- 
gagees have  not,  within  a  period  of  not  less  than  ninety  days  (as 
the  Housing  and  Home  Finance  Administrator  shall  specify)  follow- 
ing public  announcement  of  the  availability  of  such  mortgage  insur- 
ance aids  under  sections  371,  1430,  1702,  1715c,  1715f  and  1716,  and 
subchapter  X  of  chapter  13  of  Title  12,  indicated  through  bona  fide 
applications  (which  meet  the  requirements  as  to  types,  rentals  or 
sales  prices,  and  general  locations)  for  exceptions  from  such  resi- 
dential credit  restrictions  or  for  mortgage  insurance  or  guaranty 
that  they  will  provide  the  housing  determined  to  be  needed  in  such 
area  for  defense  workers  and  military  personnel  and  publicly  an- 
nounced as  provided  by  subsection  (a)  of  this  section.  Sept.  1,  1951, 
c.  378,  Title  I,  §  102,  65  Stat.  294. 

Historical    Note 

References  In  Text.     The  Defense  Pro-  War   and   National    Defense.     See   section 

duction  Act  of  1950,  as  amended,  referred  2166    for    termination     of    such    Act,    as 

to    in    par.    (b),    is    classified    to    sections  amended. 
2061-2166    of    the    Appendix    to    Title    50, 

§    159 lb.       Community  facilities  or  services  by  local  agencies 

In  order  to  assure  that  community  facilities  or  services  required 
in  connection  with  national  defense  activities  shall,  wherever  possi- 
ble, be  provided  by  the  appropriate  local  agencies  with  local  funds, 
in  any  area  which  the  President,  pursuant  to  the  authority  contained 
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in  section  1591  of  this  title,  has  declared  to  be  a  critical  defense 
housing  area — 

(a)  no  loan  shall  be  made  pursuant  to  subchapter  IX  of  this 
chapter  for  the  provision  of  community  facilities  or  equipment 
therefor  required  in  connection  with  national  defense  activities 
in  such  area  unless  the  chief  executive  officer  of  the  appropriate 
political  subdivision  certifies,  and  the  Housing  and  Home 
Finance  Administrator  finds,  that  such  facilities  or  equipment 
could  not  otherwise  be  provided  when  needed; 

(b)  no  grant  or  other  payment  shall  be  made  pursuant  to  sub- 
chapter IX  of  this  chapter  for  the  provision,  or  for  the  operation 
and  maintenance,  of  community  facilities  or  equipment  there- 
for, or  for  the  provision  of  community  services,  required  in  con- 
nection with  national  defense  activities  in  such  area  unless 
the  chief  executive  officer  of  the  appropriate  political  subdivision 
certifies,  and  the  Housing  and  Home  Finance  Administrator 
finds,  that  such  community  facilities  or  services  cannot  other- 
wise be  provided  when  needed,  or  operated  and  maintained,  as 
the  case  may  be,  without  the  imposition  of  an  increased  excessive 
tax  burden  or  an  unusual  or  excessive  increase  in  the  debt  limit 
of  the  appropriate  local  agency;  and 

(c)  no  community  facilities  or  services  shall  be  provided,  and 
no  community  facilities  shall  be  maintained  and  operated,  by  the 
United  States  directly  except  where  the  appropriate  local  agency 
is  demonstrably  unable  to  provide  such  facilities  and  services,  or 
to  maintain  or  operate  such  community  facilities  and  services 
adequately  with  its  own  personnel,  with  loans,  grants,  or  pay- 
ments authorized  to  be  made  pursuant  to  subchapter  IX  of  this 
chapter. 

For  the  purposes  of  this  section,  the  term  "chief  executive  officer 
of  the  appropriate  political  subdivision"  shall  mean  appropriate 
principal  executive  officer  or  governing  body  having  primary  respon- 
sibility with  respect  to  the  community  facility  or  service  involved, 
but  shall  not,  in  any  case,  mean  any  public  housing  authority,  or  its 
governing  body,  or  any  of  its  officers,  acting  in  such  capacity.  Sept. 
1,  1951,  c.  378,  Title  I,  §  103,  65  Stat.  294. 

§    1591c.       Expiration  date;   exceptions 

After  June  30,  1953,  no  construction  of  permanent  housing  may  be 
begun  under  subchapter  IX  of  this  chapter.  After  July  31,  1954,  (a) 
no  mortgage  may  be  insured  under  subchapter  X  of  chapter  13  of 
Title  12  (except  (i)  pursuant  to  a  commitment  to  insure  issued  on  or 
before  such  date  or  (ii)  after  July  31,  1954,  and  until  August  1,  1955, 
during  such  period,  or  for  such  project  or  projects,  as  the  President 
may  designate  hereunder  or  (iii)  pursuant  to  a  commitment  to  in- 
sure issued  pursuant  to  the  preceding  clause   (ii)),   (b)   no  agree- 
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merit  may  be  made  to  extend  assistance  for  the  provision  of  com- 
munity facilities  or  services  under  subchapter  IX  of  this  chapter, 
and  no  construction  of  temporary  housing  or  community  facilities  by 
the  United  States  may  be  begun  under  such  subchapter,  except  after 
July  31,  1954,  and  until  August  1,  1955,  during  such  period,  or  for 
such  project  or  projects,  as  the  President  may  designate  hereunder: 
Provided,  That,  to  the  extent  necessary  to  assure  the  adequate  com- 
pletion of  any  facilities  for  which  prior  agreements  have  been  made 
under  subchapter  IX  of  this  chapter,  the  Housing  and  Home  Finance 
Administrator  may,  at  any  time  after  July  31,  1954,  enter  into  amend- 
atory agreements  under  such  subchapter  involving  the  expenditure 
of  additional  Federal  funds  within  the  balance  available  therefor  on 
or  before  such  date,  (c)  no  loan  may  be  made  or  obligations 
purchased  by  the  Housing  and  Home  Finance  Administrator  under 
section  1701g — 1  of  Title  12  (except  pursuant  to  a  commitment  issued 
on  or  before  June  30,  1953,  or  to  refinance  an  existing  loan  or  exist- 
ing obligations  held  under  such  section  by  said  Administrator  on 
June  30,  1953).  Sept.  1,  1951,  c.  378,  Title  I,  §  104,  65  Stat.  295;  June 
30,  1953,  c.  170,  §  16,  67  Stat.  125;  June  29,  1954,  c.  410,  §  3,  68  Stat. 
320;  Aug.  2,  1954,  c.  649,  Title  I,  §  129,  68  Stat.  609;  June  30,  1955,  c. 
251,  §  2,  69  Stat.  225;   Aug.  11,  1955,  c.  783,  Title  I,  §  105,  69  Stat.  637. 

Historical    Note 

1955    Amendments.      Act    Aug.    11,    1955         Act  June  29,   1954   substituted   "July  31, 

inserted   item    (iii)    in  clause    (a).  1954"  for  "June  30,  1954*'  at  beginning  of 

i    -^  „«    ■.„*■-       i    ....   ^   j    ,, .  second  sentence. 

Act   June   30,   1955   substituted    "August 

1,    1955"    for    "July    1,    1955"    in    two    in-  1953    Amendment.      Act    June    30,    1953, 

stances   in    the    second    sentence.  amended     section     by     (1)     inserting    the 

sentence     prohibiting     the     beginning     of 


1954  Amendments.  Act  Aug.  2,  1954 
gave  the  President  standby  authority  to 
use  mortgage  insurance  authority  under 
subchapter  X  of  chapter  13  of  Title  12, 
and  the  provisions  in  subchapter  IX  of 
this  chapter,  for  Federal  aid  in  providing 


permanent  housing  construction  under 
subchapter  IX  of  this  chapter,  after  June 
30,  1953;  (2)  substituting  "June  30,  1954" 
for  "June  30,  1953"  at  beginning  of  pres- 
ent    second     sentence;      (3)     substituting 

"temporary     housing"    for     "housing"    in 
defense    housing    and    community    facili-       .  ...       -  .  . 

,  .        .  .   .  clause    (b)    of    present    second    sentence; 


(4)  striking  a  former  clause  (c)  out  of 
present  second  sentence,  which  provided 
that  (after  June  30,  1953)  no  land  might 
be  acquired  by  the  Housing  and  Home 
Finance  Administrator  under  subchap- 
ter X  of  this  chapter;  and  (5),  in  the 
same  sentence,  relettering  clause  (d)  as 
clause  "(c)". 


ties  and  services  in  critical  defense  areas, 
in  substitution  for  provisions  under 
which  authority  for  new  projects  under 
these  two  programs  would  have  expired 
on  June  30,  1954;  and  authorized  the 
Housing  and  Home  Finance  Administra- 
tor to  enter  into  amendatory  agreements 
after  June  30,  1954,  to  provide  additional 
Federal  assistance  with  respect  to  de- 
fense community  facilities  undertaken  Legislative  History:  For  legislative 
on  or  before  such  date  where  he  found  history  and  purpose  of  Act  June  30,  1953, 
it  necessary  to  do  so  to  assure  the  ade-  see  1953  U.S. Code  Cong,  and  Adm.News, 
quatc  completion  of  such   facilities.                 p.  180C.     See,  also,  Act  June  30,  1955,  1955 

U.S. Code  Cong,   and   Adm.News,    p.   229C. 

§    1591a.       Powers  as  cumulative  and  additional 

Except  as  may  be  otherwise  expressly  provided  in  this  Act,  all 
powers  and  authorities  conferred  by  this  Act  shall  be  cumulative  and 
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additional  to  and  not  in  derogation  of  any  powers  and  authorities 
otherwise  existing.    Sept.  1,  1951,  c.  378,  Title  VI,  §  618,  G5  Stat.  317. 

Historical   Note 

References    in    Text.      "This    Act",    re-         Codification.       Section     constitutes     the 

ferred   to   in   the   text,   refers   to   the   De-  first  sentence  of  section   618  of  Act  Sept. 

fense  Housing  and   Community   Facilities  1,    1951.     Remainder    of   such    section   61S 

and    Services    Act    of    1951,    Act    Sept.    1,  is   set   out   as   a   note   under   section   1591 

1951.      For    distribution    of    that    Act    in  of  this  title. 

the    Code,    see    note    under    section    1591         T      .  ,   ..         „.   .  _         , .  ,   ,. 

.        '  Legislative     History:       For     legislative 

history  and  purpose  of  Act  Sept.  1,  1951, 

see  1951   U.S.Code   Cong. Service,    p.    1716. 

SUBCHAPTER  IX.— DEFENSE  HOUSING  AND  COM- 
MUNITY FACILITIES  AND  SERVICES 

Historical    Not© 

Revolving1  Fund.  Establishment  of  re-  Expiration  Date.  After  July  31,  1954, 
volving  fund  under  which  to  account  for  no  agreements  may  be  made  to  extend 
assets  and  liabilities  in  connection  with  assistance  for  the  provision  of  communi- 
community  facilities  or  defense  housing  ty  facilities  or  services  under  this  sub- 
under  sections  1592-1592o  of  this  title,  chapter,  and  no  construction  of  housing 
see  section  1701g — 5  of  Title  12,  Banks  or  community  facilities  by  the  United 
and  Banking.  States  may  be  begun  under  this  subchap- 
ter.     See    section    1591c    of    this    title*. 

§    1592.       Authority  of  Administrator 

Subject  to  the  provisions  and  limitations  of  sections  1591-1591c 
of  this  title,  and  of  this  subchapter,  the  Housing  and  Home  Finance 
Administrator  (hereinafter  referred  to  as  the  "Administrator")  is 
authorized  to  provide  housing  in  any  areas  (subject  to  the  provi- 
sions of  section  1591  of  this  title)  needed  for  defense  workers  or 
military  personnel  or  to  extend  assistance  for  the  provision  of,  or 
to  provide,  community  facilities  or  services  required  in  connection 
with  national  defense  activities  in  any  area  which  the  President,  pur- 
suant to  the  authority  contained  in  said  section,  has  determined  to 
be  a  critical  defense  housing  area.  Sept.  1,  1951,  c.  378,  Title  III,  § 
301,  65  Stat.  303. 

Library  references:  War  and  National  Defense  ©=3203;  C.J.S.  War  and  National 
Defense  §  134. 

Historical    Note 

Legislative  History:  For  legislative  history  and  purpose  of  Act  Sept.  1,  1951,  see 
1951  U.S.Code  Cong.Service,  p.  1716. 

§    1592a.       Construction   of   housing — Types,    sales,    prefer- 
ences in  purchases,  and  payment 

(a)  Consistent  with  other  requirements  of  national  defense,  any 
permanent  housing  constructed  pursuant  to  the  authority  of  this 
subchapter  shall  consist  of  one-  to  four-family  dwelling  structures 
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(including  row  houses)  so  arranged  that  they  may  be  offered  for 
separate  sale.  All  housing  of  permanent  construction  which  is  con- 
structed or  acquired  under  the  authority  of  this  subchapter  shall  be 
sold  as  expeditiously  as  possible  and  in  the  public  interest  taking  into 
consideration  the  continuation  of  the  need  for  such  housing  by  per- 
sons engaged  in  national  defense  activities.  All  dwelling  structures 
of  permanent  construction  designed  for  occupancy  by  not  more  than 
four  families  (including  row  houses)  shall  be  offered  for  sale,  and 
preference  in  the  purchase  of  any  such  dwelling  structure  shall  be 
granted  to  occupants  and  to  veterans  over  other  prospective  pur- 
chasers. As  among  veterans,  preference  in  the  purchase  of  any  such 
dwelling  structure  shall  be  given  to  disabled  veterans  whose  disa- 
bility has  been  determined  by  the  Veterans'  Administration  to  be 
service-connected.  All  dwelling  structures  of  permanent  construc- 
tion in  any  housing  project  which  are  designed  for  occupancy  by 
more  than  four  families  (and  other  structures  in  such  project  which 
are  not  sold  separately)  shall  be  sold  as  an  entity.  On  such  sales 
first  preference  shall  be  given  for  such  period  not  less  than  ninety 
days  nor  more  than  six  months  from  the  date  of  the  initial  offering 
of  such  project  as  the  Administrator  may  determine,  to  groups  of 
veterans  organized  on  a  mutual  ownership  or  cooperative  basis  (pro- 
vided that  any  such  group  shall  accept  as  a  member  of  its  organi- 
zation, on  the  same  terms,  subject  to  the  same  conditions,  and  with 
the  same  privileges  and  responsibilities,  required  of,  and  extended 
to,  other  members  of  the  group  any  tenant  occupying  a  dwelling  unit 
in  such  project,  at  any  time  during  such  period  as  the  Administrator 
shall  deem  appropriate,  starting  on  the  date  of  the  announcement  by 
the  Administrator  of  the  availability  of  such  project).  The  Admin- 
istrator shall  provide  an  equitable  method  of  selecting  the  purchasers 
when  preferred  purchasers  (or  groups  of  preferred  purchasers)  in 
the  same  preference  class  or  containing  members  in  the  same  pref- 
erence class  compete  with  each  other.  Sales  pursuant  to  this  sec- 
tion shall  be  for  cash  or  credit,  upon  such  terms  as  the  Administrator 
shall  determine,  and  at  the  fair  value  of  the  property  as  determined 
by  him:  Provided,  That  full  payment  to  the  Government  for  the 
property  sold  shall  be  required  within  a  period  of  not  exceeding 
twenty-five  years  with  interest  on  unpaid  balances  at  not  less  than 
4  per  centum  per  annum. 

Temporary  bousing 

(b)  Where  it  is  necessary  to  provide  housing  under  this  subchap- 
ter in  locations  where,  in  the  determination  of  the  Administrator, 
there  appears  to  be  no  need  for  such  housing  beyond  the  period  dur- 
ing which  it  is  needed  for  housing  persons  engaged  in  national  de- 
fense activities,  the  provisions  of  section  1591a  of  this  title  shall 
not  be  applicable  and  temporary  housing  which  is  of  a  mobile  or 
portable  character  or  which  is  otherwise  constructed  so  as  to  be 
available  for  reuse  at  other  locations  or  existing  housing  built  or 
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acquired  by  the  United  States  under  authority  of  other  law  shall 
be  provided.  Any  temporary  housing  constructed  or  acquired  under 
this  subchapter  which  the  Administrator  determines  to  be  no  longer 
needed  for  use  under  this  subchapter  shall,  unless  transferred  to  the 
Department  of  Defense  pursuant  to  section  1592e  of  this  title,  or 
reported  as  excess  to  the  Administrator  of  the  General  Services  Ad- 
ministration pursuant  to  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  be  sold  as  soon  as  practicable  to 
the  highest  responsible  bidder  after  public  advertising,  except  that 
if  one  or  more  of  such  bidders  is  a  veteran  purchasing  a  dwelling 
unit  for  his  own  occupancy  the  sale  of  such  unit  shall  be  made  to  the 
highest  responsible  bidder  who  is  a  veteran  so  purchasing:  Provided, 
That  the  Housing  and  Home  Finance  Administrator  may  reject  any 
bid  for  less  than  two-thirds  of  the  appraised  value  as  determined  by 
him:  Provided  further,  That  the  housing  may  be  sold  at  fair  value 
(as  determined  by  the  Housing  and  Home  Finance  Administrator) 
to  a  public  body  for  public  use:  And  provided  further,  That  the 
housing  structures  shall  be  sold  for  removal  from  the  site,  except 
that  they  may  be  sold  for  use  on  the  site  if  the  governing  body  of  the 
locality  has  adopted  a  resolution  approving  use  of  such  structures  on 
the  site. 

Preference  in  admission  to  occupancy  pending  ultimate  disposition 

(c)  When  the  Administrator  determines  that  any  housing  provided 
under  this  subchapter  is  no  longer  required  for  persons  engaged  in 
national  defense  activities,  preference  in  admission  to  occupancy 
thereof  shall  be  given  to  veterans  pending  its  ultimate  sale  or  dis- 
position in  accordance  with  the  provisions  of  this  subchapter.  As 
among  veterans,  preference  in  admission  to  occupancy  shall  be  given 
to  disabled  veterans  whose  disability  has  been  determined  by  the 
Veterans'  Administration  to  be  service-connected.  Sept.  1,  1951,  c. 
378,  Title  III,  §  302,  65  Stat.  303 ;  July  14,  1952,  c.  723,  §  5,  66  Stat. 
602;   Aug.  2,  1954,  c.  649,  Title  VIII,  §  806,  68  Stat.  645. 

Historical    Note 

References  in  Text.  The  Federal  Prop-  tence  provisions  prescribing  the  disposi- 
erty  and  Administrative  Services  Act  of  tion  procedure,  for  former  provisions 
1949,  as  amended,  referred  to  in  subsec.  that  the  housing  should  "be  disposed 
(b),  is  classified  to  chapter  11C  of  Title  of  by  the  Administrator  not  later  than 
5,  Executive  Departments  and  Govern-  the  date,  and  subject  to  the  conditions 
ment  Officers  and  Employees,  chapter  10  and  requirements,  hereafter  prescribed 
of  Title  40,  Public  Buildings,  Property,  by  the  Congress  •  *  •  ". 
and  Works,  section  5  and  chapter  4  of 
Title  41,  Public  Contracts,  and  chapter 
11  of  Title  44,  Public  Printing  and  Docu- 
ments. 


1952  Amendment.  Subsec.  (b).  Act 
July  14,  1952  inserted  "or  existing 
•  *  *  of  other  law"  following  "for  re- 
use   at    other    locations". 


1954     Amendment.       Subsec.      (b).       Act 
Aug.    2,    1954    substituted    in    second    sen- 
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§  1592b.  Maximum  construction  costs;  determinations  by 
Administrator  in  certain  condemnation  pro- 
ceedings 

The  cost  per  family  dwelling  unit  for  any  housing  project  con- 
structed under  the  authority  of  this  subchapter  shall  not  exceed  an 
average  of  $9,000  for  two-bedroom  units  in  such  project,  $10,000  for 
three-bedroom  units  in  such  project,  and  $11,000  for  four-bedroom 
units  in  such  project:  Provided,  That  the  Administrator  may  increase 
any  such  dollar  limitation  by  not  exceeding  $1,000  in  any  geograph- 
ical area  where  he  finds  that  cost  levels  so  require :  Provided  further, 
That  in  the  Territories  and  possessions  of  the  United  States  the 
Administrator  may  increase  any  such  dollar  limitation  by  50  per 
centum:  And  provided  further,  That  for  the  purposes  of  this  section 
the  cost  of  any  land  acquired  by  the  Administrator  upon  the  filing 
of  a  declaration  of  taking  in  proceedings  for  the  condemnation  of  fee 
title  shall  be  considered  to  be  the  amount  determined  by  the  Admin- 
istrator, upon  the  basis  of  competent  appraisal,  to  be  the  value  there- 
of.   Sept.  1,  1951,  c.  378,  Title  III,  §  303,  65  Stat.  305. 

§  1592c.  Loans  or  grants  for  community  facilities  or  serv- 
ices; conditions;  maximum  amounts;  annual 
adjustments 

In  furtherance  of  the  purposes  of  this  subchapter  and  subject 
to  the  provisions  hereof,  the  Administrator  may  make  loans  or  grants, 
or  other  payments,  to  public  and  nonprofit  agencies  for  the  provision, 
or  for  the  operation  and  maintenance,  of  community  facilities  and 
equipment  therefor,  or  for  the  provision  of  community  services, 
upon  such  terms  and  in  such  amounts  as  the  Administrator  may  con- 
sider to  be  in  the  public  interest:  Provided,  That  grants  under  this 
subchapter  to  any  local  agency  for  hospital  construction  may  be  made 
only  after  such  action  by  the  local  agency  to  secure  assistance  un- 
der Public  Law  725,  Seventy-ninth  Congress,  approved  August  13, 
1946,  as  amended,  or  Public  Law  380,  Eighty-first  Congress,  approv- 
ed October  25,  1949,  as  is  determined  to  be  reasonable  under  the  cir- 
cumstances, and  only  to  the  extent  that  the  required  assistance  is  not 
available  to  such  local  agency  under  said  Public  Law  725,  or  said 
Public  Law  380,  as  the  case  may  be:  Provided  further,  That  grants 
or  payments  for  the  provision,  or  for  the  maintenance  and  operation, 
of  community  facilities  or  services  under  this  section  shall  not  ex- 
ceed the  portion  of  the  cost  of  the  provision,  or  the  maintenance  and 
operation,  of  such  facilities  or  services  which  the  Administrator  es- 
timates to  be  attributable  to  the  national  defense  activities  in  the 
area  and  not  to  be  recovered  by  the  public  or  nonprofit  agency  from 
other  sources,  including  payments  by  the  United  States  under  any 
other  provisions  of  this  Act  or  any  other  law:  And,  provided  further, 
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That  any  such  continuing  grant  or  payment  shall  be  reexamined  and 
adjusted  annually  upon  the  basis  of  the  ability  of  the  agency  to  bear 
a  greater  portion  of  the  cost  of  such  maintenance,  operation,  or 
services  as  a  result  of  increased  revenues  made  possible  by  such 
facility  or  by  such  defense  activities.  Sept.  1,  1951,  c.  378,  Title  III, 
§  304,  65  Stat.  305. 


Historical    Note 


References  in  Text.  Public  Law  725, 
Seventy-ninth  Congress,  approved  Aug. 
13,  1946,  as  amended,  referred  to  in  the 
text,  is  Act  Aug.  13,  1946,  c.  958,  60  Stat. 
1040,  which  is  classified  to  sections  2 
note,  16  note,  98  note,  201  notes,  209,  214 
note,  230,  249  note,  291,  291  note,  and 
291a-291m  of  this  title,  sections  757,  790 
and  800  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees, sections  72  and  711(9)  of  Title 
31,  Money  and  Finance,  section  763c  of 
Title  33,  Navigation  and  Navigable 
Waters,  section  654  of  Title  46,  Shipping, 
section  508  of  Title  48,  Territories  and 
Insular  Possessions,  and  sections  177 
and  181  of  Title  49,   Transportation. 

Public  Law  380,  Eighty-first  Congress, 
approved  Oct.  25,  1949,  referred  to  in 
the  text,  is  Act  Oct.  25,  1949,  c.  722,  63 
Stat.  898,  which  is  classified  to  section 
291,  291  notes,  291d,  291f-291j  and  291n 
of  this  title. 

"This  Act",  referred  to  in  the  text, 
refers  to  the  Defense  Housing  and  Com- 
munity Facilities  and  Services  Act  of  1951, 
Act  Sept.  1,  1951.  For  distribution  of 
that  Act  in  the  Code,  see  note  under 
section  1591  of  this  title. 

Hospital  Construction;  Revival  and 
Extension  of  Loan  and  Grant  of  Author- 
ity;      Expiration     Date;       Appropriation. 

Section  605  of  Act  Aug.  7,  1956,  c.  1029,  70 


Stat.  1114,  as  amended  by  Pub.L.  86-372, 
Title  VIII,  §  804,  Sept.  23,  1959,  73  Stat. 
687;  Pub.L.  87-70,  Title  IX,  §  906,  June 
30,  1961,  75  Stat.  191,  provided  that: 

"(a)  Notwithstanding  the  provisions  of 
section  104  of  the  Defense  Housing  and 
Community  Facilities  and  Services  Act 
of  1951  [section  1591c  of  this  title],  the 
authority  under  section  304  of  such  Act 
[this  section]  to  make  loans  or  grants, 
or  other  payments  to  public  and  non- 
profit agencies  for  the  construction  of 
hospitals  is  hereby  revived  and  extended 
with  respect  to  public  and  nonprofit 
agencies  which  have,  prior  to  June  30, 
1953,  applied  under  such  section  304  [this 
section]  for  such  loans  or  grants,  or 
other  payments  for  the  construction  of 
hospitals,  and  have  been  denied  such 
loans  or  grants,  or  other  payments  solely 
because  of  the  unavailability  of  funds 
for  such  purpose. 

"(b)  The  authority  granted  by  this  sec- 
tion  shall    expire  June  30,    1962. 

"(c)  There  is  hereby  authorized  to  be 
appropriated  the  sum  of  $5,000,000  for  the 
purposes  of  this  section  for  each  of  the 
fiscal  years  ending  June  30,  1957,  and 
June  30,  1958,  and  the  sum  of  $7,500,000 
for  the  purposes  of  this  section  for  each 
of  the  fiscal  years  ending  June  30,  1960, 
June  30,  1961,  and  June  30,  1962." 


§    1592d.       Administrator's  powers  with  respect  to  housing, 

facilities,  and  services — Planning,  acquisition, 

construction,  etc. 

(a)  With  respect  to  any  housing  or  community  facilities  or  serv- 
ices which  the  Administrator  is  authorized  to  provide,  or  any  prop- 
erty which  he  is  authorized  to  acquire,  under  this  Act,  the  Admin- 
istrator is  authorized  by  contract  or  otherwise  (without  regard  to 
section  1339  of  Title  10,  section  5  of  Title  41,  section  278a  of  Title 
40,  the  Federal  Property  and  Administrative  Services  Act  of  1949,  as 
amended,  and  prior  to  the  approval  of  the  Attorney  General)  to 
make  plans,  surveys,  and  investigations;  to  acquire  (by  purchase, 
donation,  condemnation  or  otherwise),  construct,  erect,  extend,  re- 
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model,  operate,  rent,  lease,  exchange,  repair,  deal  with,  insure,  main- 
tain, convey,  sell  for  cash  or  credit,  demolish,  or  otherwise  dispose 
of  any  property,  land,  improvement,  or  interest  therein;  to  provide 
approaches,  utilities,  and  transportation  facilities;  to  procure  neces- 
sary materials,  supplies,  articles,  equipment,  and  machinery;  to 
make  advance  payments  for  leased  property;  to  pursue  to  final  dis- 
position by  way  of  compromise  or  otherwise,  claims  both  for  and 
against  the  United  States  (exclusive  of  claims  in  excess  of  $5,000 
arising  out  of  contracts  for  construction,  repairs,  and  the  purchase 
of  supplies  and  materials,  and  claims  involving  administrative  ex- 
penses) which  are  not  in  litigation  and  which  have  not  been  referred 
to  the  Department  of  Justice ;  and  to  convey  without  cost  to  States 
and  political  subdivisions  and  instrumentalities  thereof  property  for 
streets  and  other  public  thoroughfares  and  easements  for  public 
purposes:  Provided,  That  any  instrument  executed  by  the  Admin- 
istrator and  purporting  to  convey  any  right,  title  or  interest  in  any 
property  acquired  pursuant  to  this  subchapter  or  subchapter  X  of 
this  chapter  shall  be  conclusive  evidence  of  compliance  with  the 
provisions  thereof  insofar  as  title  or  other  interest  of  any  bona  fide 
purchasers,  lessees  or  transferees  of  such  property  is  concerned. 
Notwithstanding  any  provisions  of  this  Act,  housing  or  community 
facilities  constructed  by  the  United  States  pursuant  to  the  authority 
contained  herein  shall  conform  to  the  requirements  of  State  and 
local  laws,  ordinances,  rules,  or  regulations  relating  to  health  and 
sanitation,  and,  to  the  maximum  extent  practicable,  taking  into  con- 
sideration the  availability  of  materials  and  the  requirements  of  na- 
tional defense,  any  housing  or  community  facilities,  except  housing 
or  community  facilities  of  a  temporary  character,  constructed  by  the 
United  States  pursuant  to  the  authority  contained  herein  shall  con- 
form to  the  requirements  of  State  or  local  laws,  ordinances,  rules, 
or  regulations  relating  to  building  codes. 

Condemnation 

(b)  Before  condemnation  proceedings  are  instituted  pursuant  to 
this  subchapter  or  subchapter  X  of  this  chapter,  an  effort  shall  be 
made  to  acquire  the  property  involved  by  negotiation  unless,  because 
of  reasonable  doubt  as  to  the  identity  of  the  owner  or  owners,  be- 
cause of  the  large  number  of  persons  with  whom  it  would  be  neces- 
sary to  negotiate,  or  for  other  reasons,  the  effort  to  acquire  by  nego- 
tiation would  involve,  in  the  judgment  of  the  Administrator,  such 
delay  in  acquiring  the  property  as  to  be  contrary  to  the  interest  of 
national  defense.  In  any  condemnation  proceeding  instituted  pur- 
suant to  this  subchapter  or  subchapter  X  of  this  chapter,  the  court 
shall  not  order  the  party  in  possession  to  surrender  possession  in 
advance  of  final  judgment  unless  a  declaration  of  taking  has  been 
filed,  and  a  deposit  of  the  amount  estimated  to  be  just  compensa- 
tion has  been  made,  under  section  258a  of  Title  40,  providing  for 
such  declarations.  Unless  title  is  in  dispute,  the  court,  upon  appli- 
cation, shall  promptly  pay  to  the  owner  at  least  75  per  centum  of  the 
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amount  so  deposited,  but  such  payment  shall  be  made  without  preju- 
dice to  any  party  to  the  proceeding. 

Return  to  original  owner  in  certain  cases 

(c)  If  any  real  property  acquired  under  this  subchapter  or  sub- 
chapter X  of  this  chapter  is  retained  after  June  30,  1954,  without 
having  been  used  for  the  purposes  of  this  Act,  the  Administrator 
shall,  if  the  original  owner  desires  the  property  and  pays  the  fair 
value  thereof,  return  such  property  to  the  owner.  In  the  event  the 
Administrator  and  the  original  owner  do  not  agree  as  to  the  fair 
value  of  the  property,  the  fair  value  shall  be  determined  by  three 
appraisers,  one  of  whom  shall  be  chosen  by  the  Administrator,  one 
by  the  original  owner,  and  the  third  by  the  first  two  appraisers; 
the  expenses  of  such  determination  shall  be  paid  in  equal  shares  by 
the  Government  and  the  original  owner.  Sept.  1,  1951,  c.  378,  Title 
III,  §  305,  65  Stat.  305;    June  30,  1953,  c.  170,  §  17,  67  Stat.  125. 


Historical    Note 


References  in  Text.  "This  Act",  refer- 
red to  in  subsecs.  (a)  and  (c),  refers  to 
the  Defense  Housing  and  Community  Fa- 
cilities and  Services  Act  of  1950,  Act  Sept. 
1,  1951.  For  distribution  of  that  Act  in 
the  Code,  see  note  under  section  1591  of 
this  title. 

Section  1339  of  Title  10,  referred  to  in 
subsec.  (a),  was  repealed  by  Act  Aug. 
10,  1956,  c.  1041,  §  53,  70A  Stat.  641.  Sim- 
ilar provisions  now  appear  in  sections 
4774  and  9774  of  Title  10,  Armed  Forces. 

Reference  to  section  5  of  Title  41  deem- 
ed reference  to  section  252(c)  of  Title  41, 
see  section  260(b)  of  Title  41,  Public  Con- 
tracts. 


The  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended,  re- 
ferred to  in  subsec.  (a),  is  classified  to 
chapter  11C  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees, chapter  10  of  Title  40,  Public 
Buildings,  Property  and  Works,  section 
5  and  chapter  4  of  Title  41,  Public  Con- 
tracts, and  chapter  11  of  Title  44,  Public 
Printing  and  Documents. 

1953  Amendment.  Subsec.  (c).  Act 
June  30,  1953,  substituted  "June  30,  1954" 
for  "June  30,  1953". 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  June  30,  1953, 
see  1953  U.S. Code  Cong,  and  Adm.News, 
p.  1806. 


Notes   of  Decisions 


1.     Return   of  property 

This  section  providing  that  where  real 
property  has  been  acquired  for  public 
housing  without  having  been  so  used, 
Administrator  should,  if  original  owner 
desires  property  and  pays  fair  value 
thereof  return  it  to  him  did  not  authorize 
termination     of     Government's     leasehold 


upon  payment  of  fair  market  value  of 
improvements  where  land  had  been  de- 
voted to  temporary  public  housing  and 
where  Government  desired  to  dispose  of 
units.  U.  S.  v.  Certain  Parcels  of  Land 
in  City  of  Cheyenne,  Laramie  County, 
Wyo.,   D.C.Wyo.1956,   141   F.Supp.   300. 


§    1592e.       Inter-agency  transfers  of  property;  application  of 

rules  and  regulations 

Any  Federal  agency  may,  upon  request  of  the  Administrator, 
transfer  to  his  jurisdiction  without  reimbursement  any  lands,  im- 
proved or  unimproved,  or  other  property  real  or  personal,  considered 
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by  the  Administrator  to  be  needed  or  useful  for  housing  or  commu- 
nity facilities,  or  both,  to  be  provided  under  this  subchapter,  and  the 
Administrator  is  authorized  to  accept  any  such  transfers.  The  Ad- 
ministrator may  also  utilize  any  other  real  or  personal  property  un- 
der his  jurisdiction  for  the  purpose  of  this  subchapter  without  ad- 
justment of  the  appropriations  or  funds  involved.  Any  property  so 
transferred  or  utilized,  and  any  funds  in  connection  therewith,  shall 
be  subject  only  to  the  authorizations  and  limitations  of  this  subchap- 
ter. The  Administrator  may,  in  his  discretion,  upon  request  of  the 
Secretary  of  Defense  or  his  designee,  transfer  to  the  jurisdiction  of 
the  Department  of  Defense  without  reimbursement  any  land,  im- 
provements, housing,  or  community  facilities  constructed  or  acquir- 
ed under  the  provisions  of  this  subchapter  and  considered  by  the 
Department  of  Defense  to  be  required  for  the  purposes  of  the  said 
Department.  Upon  the  transfer  of  any  such  property  to  the  juris- 
diction of  the  Department  of  Defense,  the  laws,  rules,  and  regula- 
tions relating  to  property  of  the  Department  of  Defense  shall  be  ap- 
plicable to  the  property  so  transferred,  and  the  provisions  of  this  sub- 
chapter and  the  rules  and  regulations  issued  thereunder  shall  no 
longer  apply.    Sept.  1,  1951,  c.  378,  Title  III,  §  306,  65  Stat.  306. 

§    1592F.       Preservation  of  local  civil  and  criminal  jurisdic- 
tion, and  civil  rights;  jurisdiction  of  State  courts 

Notwithstanding  any  other  provisions  of  law,  the  acquisition  by 
the  United  States  of  any  real  property  pursuant  to  this  subchapter 
or  subchapter  X  of  this  chapter  shall  not  deprive  any  State  or  po- 
litical subdivision  thereof  of  its  civil  or  criminal  jurisdiction  in  and 
over  such  property,  or  impair  the  civil  or  other  rights  under  the  State 
or  local  law  of  the  inhabitants  of  such  property.  Any  proceedings 
by  the  United  States  for  the  recovery  of  possession  of  any  property 
or  project  acquired,  developed,  or  constructed  under  this  subchapter 
or  subchapter  X  of  this  chapter  may  be  brought  in  the  courts  of  the 
States  having  jurisdiction  of  such  causes.  Sept.  1,  1951,  c.  378,  Title 
III,  §  307,  65  Stat.  307. 

-,    library  references:    Venue  <3=a61;    C.J.S.  Venue  §§  158-168. 
I 

§    1592g.       Payment  of  annual  sums  to  local  authorities  in 
lieu  of  taxes 

The  Administrator  shall  pay  from  rentals  annual  sums  in  lieu  of 
taxes  and  special  assessments  to  any  State  and/or  political  subdivi- 
sion thereof,  with  respect  to  any  real  property,  including  improve- 
ments thereon,  acquired  and  held  by  him  under  this  subchapter  for 
residential  purposes  (or  for  commercial  purposes  incidental  there- 
to), whether  or  not  such  property  is  or  has  been  held  in  the  exclu- 
sive jurisdiction  of  the  United  States.  The  amount  so  paid  for  any 
year  upon  such  property  shall  approximate  the  taxes  and  special  as- 
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sessments  which  would  be  paid  to  the  State  and/or  subdivision,  as 
the  case  may  be,  upon  such  property  if  it  were  not  exempt  from  taxa- 
tion and  special  assessments,  with  such  allowance  as  may  be  con- 
sidered by  him  to  be  appropriate  for  expenditures  by  the  Federal  Gov- 
ernment for  the  provision  or  maintenance  of  streets,  utilities,  or 
other  public  services  to  serve  such  property.  Sept.  1,  1951,  c.  378, 
Title  III,  §  308,  65  Stat.  307. 

§  1592h.  Conditions  and  requirements  as  to  contracts;  uti- 
lization of  existing  facilities;  disposition  of  fa- 
cilities constructed  by  United  States 

In  carrying  out  this  subchapter — 

(a)  notwithstanding  any  other  provisions  of  this  subchapter, 
so  far  as  is  consistent  with  emergency  needs,  contracts  shall  be 
subject  to  section  5  of  Title  41 ; 

(b)  the  cost-plus-a-percentage-of-cost  system  of  contracting 
shall  not  be  used,  but  contracts  may  be  made  on  a  cost-plus-a- 
fixed-fee  basis:  Provided,  That  the  fixed  fee  shall  not  exceed 
6  per  centum  of  the  estimated  cost; 

(c)  wherever  practicable,  existing  private  and  public  com- 
munity facilities  shall  be  utilized  or  such  facilities  shall  be  ex- 
tended, enlarged,  or  equipped  in  lieu  of  constructing  new  fa- 
cilities;   and 

(d)  all  right,  title,  and  interest  of  the  United  States  in  and  to 
any  community  facilities  constructed  by  the  United  States  pur- 
suant to  the  authority  contained  in  this  subchapter  shall  (if  such 
agency  is  willing  to  accept  such  facility  and  operate  the  same  for 
the  purpose  for  which  it  was  constructed)  be  disposed  of  to  the 
appropriate  State,  city,  or  other  local  agency  having  responsibili- 
ty for  such  type  of  facility  in  the  area  not  later  than  one  year 
after  June  30,  1953,  and  subject  to  the  conditions  and  require- 
ments hereafter  prescribed  by  the  Congress. 

Sept.  1,  1951,  c.  378,  Title  III,  309,  65  Stat.  307. 

Library   references:     United    States   ©=>58;     C.J.S.   United   States    §§    75,   79;     C.J.S. 

Warehousemen  and  Safe  Depositories  §  CO. 

Historical   Note 

References   in   Text.     Reference  to   sec-     section    260(b)    of    Title    41,    Public    Con- 
tion  5  of  Title  41  in  par.  (a)  deemed  ref-     tracts, 
erence   to    section   252(c)    of   Title  41,    see 

§    1592L       Laborers  and  mechanics — Wages;  overtime 

(a)  Notwithstanding  any  other  provision  of  law,  the  wages  of 
every  laborer  and  mechanic  employed  on  any  construction,  mainte- 
nance, repair,  or  demolition  work  authorized  by  this  subchapter  shall 
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be  computed  on  a  basic  day  rate  of  eight  hours  per  day  and  work 
in  excess  of  eight  hours  per  day  shall  be  permitted  upon  compensa- 
tion for  all  hours  worked  in  excess  of  eight  hours  per  day  at  not  less 
than  one  and  one-half  times  the  basic  rate  of  pay. 

Applicability  of  other  laws 

(b)  The  provisions  of  the  Davis-Bacon  Act,  as  amended;  of  sec- 
tion 874  of  Title  18;  and  of  section  276c  of  Title  40,  shall  apply  in 
accordance  with  their  terms  to  work  pursuant  to  this  subchapter. 

Stipulations  in  loan  contracts  as  to  wages;   certification 

(c)  Any  contract  for  loan  or  grant,  or  both,  pursuant  to  this  sub- 
chapter shall  contain  a  provision  requiring  that  not  less  than  the 
wages  prevailing  in  the  locality,  as  predetermined  by  the  Secretary 
of  Labor  pursuant  to  the  Davis-Bacon  Act,  as  amended,  shall  be  paid 
to  all  laborers  and  mechanics  employed  in  the  construction  of  the 
project  at  the  site  thereof;  and  the  Administrator  shall  require  cer- 
tification as  to  compliance  with  the  provisions  of  this  subsection 
prior  to  making  any  payment  under  such  contract. 

Reports  by  contractors  and  subcontractors  to  Secretary  of  Labor 

(d)  Any  contractor  engaged  in  the  development  of  any  project 
financed  in  whole  or  in  part  with  funds  made  available  pursuant  to 
this  subchapter  shall  report  monthly  to  the  Secretary  of  Labor,  and 
shall  cause  all  subcontractors  to  report  in  like  manner,  within  five 
days  after  the  close  of  each  month  and  on  forms  to  be  furnished  by 
the  United  States  Department  of  Labor,  as  to  the  number  of  persons 
on  their  respective  payrolls  on  the  particular  project,  the  aggregate 
amount  of  such  payrolls,  the  total  man-hours  worked,  and  itemized 
expenditures  for  materials.  Any  such  contractor  shall  furnish  to 
the  Department  of  Labor  the  names  and  addresses  of  all  subcon- 
tractors on  the  work  at  the  earliest  date  practicable. 

Prescription  of  standards,  regulations,  and  procedures  by 
Secretary  of  Labor 

(e)  The  Secretary  of  Labor  shall  prescribe  appropriate  standards, 
regulations,  and  procedures,  which  shall  be  observed  by  the  Adminis- 
trator in  carrying  out  the  provisions  of  this  subchapter  (and  cause 
to  be  made  by  the  Department  of  Labor  such  investigations)  with 
respect  to  compliance  with  and  enforcement  of  the  labor  standards 
provisions  of  this  section,  as  he  deems  desirable.  Sept.  1,  1951,  c. 
378,  Title  III,  §  310,  65  Stat.  307. 

Library  references:     War  and  National  Defense  ©=3401  et  seq. ;    C.J.S.  War  and  Na- 
tional Defense  §  19G. 

Historical    Note 

References    in    Text.      The   Davis-Bacon      to    27Ga-5    of    Title    40,    Tublic    Build) rigs, 
Act,   as  amended,   referred   to  in   subsecs.      Property,  and  Works, 
(b)   and    (c),  is  classified  to  sections  27Ca 
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§    1592J.       Disposition  of  moneys  derived  from  rentals,  opera- 
tion, and  disposition  of  property 

Moneys  derived  from  rentals,  operation,  or  disposition  of  property 
acquired  or  constructed  under  the  provisions  of  this  subchapter 
shall  be  available  for  expenses  of  operation,  maintenance,  improve- 
ment, and  disposition  of  any  such  property,  including  the  establish- 
ment of  necessary  reserves  therefor  and  administrative  expenses 
in  connection  therewith:  Provided,  That  such  moneys  derived  from 
rentals,  operation,  or  disposition  may  be  deposited  in  a  common  fund 
account  or  accounts  in  the  Treasury:  And  provided  further,  That  the 
moneys  in  such  common  fund  account  or  accounts  shall  not  ex- 
ceed $5,000,000  at  any  time,  and  all  moneys  in  excess  of  such  amount 
shall  be  covered  into  miscellaneous  receipts.  Sept.  1,  1951,  c.  378, 
Title  III,  §  311,  65  Stat.  308. 

Library  references:    United  States  @=>82;    C.J.S.  United  States  §  122. 

§    1592k.       Determination  of  fair  rentals  and  classes  of  occu- 
pants by  Administrator 

The  Administrator  shall  fix  fair  rentals  based  on  the  value  thereof 
as  determined  by  him  which  shall  be  charged  for  housing  accommo- 
dations operated  under  this  subchapter  and  may  prescribe  the  class 
or  classes  of  persons  who  may  occupy  such  accommodations,  pref- 
erences, or  priorities  in  the  rental  thereof,  and  the  terms,  conditions, 
and  period  of  such  occupancy.  Sept.  1,  1951,  c.  378,  Title  III,  §  312, 
65  Stat.  308. 

library  references:  War  and  National  Defense  <§=3209;  C.J.S.  War  and  National 
Defense  §  140  et  seq. 

§    1592/.       Appropriations 

There  are  authorized  to  be  appropriated — 

(a)  such  sums,  not  exceeding  $100,000,000,  as  may  be  neces- 
sary for  carrying  out  the  provisions  and  purposes  of  this  sub- 
chapter relating  to  community  facilities  and  services  in  critical 
defense  housing  areas;   and 

(b)  such  sums,  not  exceeding  $100,000,000,  as  may  be  neces- 
sary for  carrying  out  the  provisions  and  purposes  of  this  sub- 
chapter relating  to  housing  in  critical  defense  housing  areas. 

Sept.  1,  1951,  c.  378,  Title  III,  §  313,  65  Stat.  308;    July  14,  1952,  c. 
723,  §  4,  66  Stat.  602. 

Library  references:    United  States  (©=385;    C.J.S.  United  States  §  123. 

Historical    Note 

1953  Amendment.  Subsec.  (a).  Act  July  Subsec.  (b).  Act  July  14,  1952  increased 
14,  1952,  increased  the  appropriation  au-  the  appropriation  authorization  from 
thorization  from  $60,000,000  to  $100,000,000.      $50,000,000    to    $100,000,000. 
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§    1592m.       Transfer  of  functions  and  funds  in  certain  cases 

Subject  to  all  of  the  limitations  and  restrictions  of  this  Act,  in- 
cluding", specifically,  the  requirements  of  subsection  (c)  of  section 
1591b  of  this  title  and  of  subsections  (c)  and  (d)  of  section  1592h 
of  this  title,  where  any  other  officer,  department,  or  agency  is  per- 
forming, or,  in  the  determination  of  the  President,  has  facilities 
adapted  to  the  performance  of,  functions,  powers  and  duties  similar, 
or  directly  related,  to  any  of  the  functions,  powers  and  duties  which 
the  Housing  and  Home  Finance  Administrator  is  authorized  by  this 
subchapter  to  perform  with  respect  to  the  construction,  maintenance 
or  operation  of  community  facilities  for  recreation,  and  day-care 
centers,  or  the  provision  of  community  services,  the  President  may 
transfer  to  such  other  officer,  department,  or  agency  any  of  the 
functions,  powers,  and  duties  authorized  by  this  subchapter  to  be 
performed  with  respect  thereto  if  he  finds  that  such  transfer  will  as- 
sist the  furtherance  of  national  defense  activities,  and  upon  any 
such  transfer,  funds  in  such  amount  as  the  Director  of  the  Bureau 
of  the  Budget  shall  determine,  but  in  no  event  in  excess  of  the  bal- 
ance of  any  moneys  appropriated  to  the  Housing  and  Home  Finance 
Administrator  pursuant  to  the  authorization  therefor  contained  in 
this  subchapter  for  the  performance  of  the  transferred  functions, 
powers,  and  duties,  may  also  be  transferred  by  the  President  to  such 
other  officer,  department,  or  agency:  Provided,  That  the  President, 
by  Executive  Order  or  otherwise,  may  prescribe  or  direct  the  man- 
ner in  which  any  functions,  powers,  and  duties,  which  the  Housing 
and  Home  Finance  Administrator  is  authorized  by  this  subchapter 
to  perform  with  respect  to  assistance  for  the  construction,  or  the  con- 
struction of,  any  community  facilities,  shall  be  administered  in  co- 
ordination with  other  officers,  departments,  or  agencies  having  func- 
tions or  activities  related  thereto.  Sept.  1,  1951,  c.  378,  Title  III, 
§  314,  65  Stat.  308. 

Historical    Note 

References  in  Text.  "This  Act",  refer-  Services  Act  of  1951,  Act  Sept.  1,  1951. 
red  to  in  the  text,  refers  to  the  Defense  For  distribution  of  that  Act  in  the  Code, 
Housing    and    Community    Facilities    and     see   note  under   section  1591   of  this   title. 

EXECUTIVE  ORDER  NO.  10296 

Oct.  3,  1951,  16  F.R.  10103,  as  amended  by  Ex.Ord.No.  10461,  June  18,  1953,  18  F.R.  3513; 
Ex.Ord.No.  10593,  Jan.  27,  1955,  20  F.R.  599;   Ex.Ord.No.  10773,  July  1,  1958, 
23  F.R.  5061;   Ex.Ord.No.  10782,  Sept.  8,  1958,  23  F.R.  0971;   Ex.Ord.No. 
11051,  Sept.  28,  1962,  27  F.R.  9683 

PERFORMANCE  OF  DEFENSE  HOUSING  FUNCTIONS 
1.     The  Director  of  the  Office  of  Emer-  this  title]  of  determining  critical  defense- 
gency  Planning  is  hereby  designated  and  housing    areas    and    of    making    the   find- 
empowered    to    perform,    without    the   ap-  ings    relative   to   such    determinations    re- 
proval,  ratification,  or  other  action  of  the  quired   by  section  101(b)    of  the  said  Act 
President,     the    function     vested     in     the  [section   1591(b)    of  this   title]. 
President  by  section  101  of  the  said   De- 
fense Housing  and   Community   Facilities  2.     The  Director  of  the  Office  of  Emer- 
and   Services  Act  of  1951   [section  1591  of  gency  Planning  is  hereby  designated  and 
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empowered  to  perform,  without  the  ap- 
proval, ratification,  or  other  action  of 
the  President,  the  functions  vested  in 
the  President  by  section  104  of  the  De- 
fense Housing  and  Community  Facilities 
and  Services  Act  of  1951,  as  amended 
[section  1591c  of  this  title]  (which  Act, 
as  amended,  is  hereinafter  referred  to 
as  the  Act),  relative  to  the  designation 
of  periods  during  which,  and  relative  to 
the    designation    of    projects    for    which : 

(1)  Mortgages  may  be  insured  under 
Title  IX  of  the  National  Housing  Act, 
as  amended  [sections  1750-1750g  of  Title 
12]. 

(2)  Agreements  may  be  made  to  ex- 
tend assistance  for  the  provision  of  com- 
munity facilities  or  services  under  Title 
III  of  the  Act  [sections  1592-1592o  of  this 
title]. 

(3)  The  construction  of  temporary 
housing  or  community  facilities  may 
be  begun  by  the  United  States  under 
Title  III  of  the  Act  [sections  1592-1592o 
of  this  title]. 

(a)  The  authority  vested  in  the  Presi- 
dent by  section  401  of  the  Act  [section 
1593  of  this  title]  to  define  defense  in- 
stallations, and  to  make  findings  that 
in  connection  with  any  defense  installa- 
tion developed  or  to  be  developed  in 
an  isolated  or  relatively  isolated  area  (1) 
housing  or  community  facilities  needed 
for  such  installation  would  not  otherwise 
be  provided  when  and  where  required  or 
(2)  there  would  otherwise  be  speculation 
or  uneconomic  use  of  land  resources  which 
would  impair  the  efficiency  of  defense 
activities    at    such    installation. 

(b)  The  authority  vested  in  the  Presi- 
dent by  section  402  of  the  Act  [section 
1593a  of  this  title]  to  make  findings  that 
it  is  necessary  or  desirable  in  the  public 
interest  that  land  shall  be  acquired  by 
the  Housing  and  Home  Finance  Adminis- 
trator not  only  for  the  purposes  of  sec- 
tion 401  of  the  Act  [section  1593  of  this 
title],  but  also  for  the  defense  installation 
to  be  served  thereby. 

3.  The  Housing  and  Home  Finance 
Administrator  is  hereby  designated  and 
empowered  to  perform,  without  the  ap- 
proval, ratification,  or  other  action  of 
the  President,  the  function  vested  in  the 
President  by  section  102(b)  of  the  Act 
[section  1591a(b)  of  this  title],  relative 
to  the  suspension  and  relaxation  of  resi- 
dential credit  restrictions  under  the  De- 
fense Production  Act  of  1950,  as  amended 
[50  App.  §§  2061-2166]. 

4.  Except  as  provided  in  paragraph  5 
hereof,  the  functions  authorized  by  Title 
III  of  the  Act  [sections  1592-1592o  of  this 


title]  to  be  performed  with  respect  to  or 
in  furtherance  of  the  provision,  mainte- 
nance, or  operation  of  community  facili- 
ties for,  and  with  respect  to  or  in  fur- 
therance of  the  provision  of  community 
services  for,  recreation  and  child  day- 
care centers  are  hereby  transferred  to 
the  Federal  Security  Administrator  and 
shall  be  performed  by  him  or  by  such 
officers  and  units  of  the  Federal  Security 
Agency   as   he  may   determine. 

5.  There  are  hereby  excluded  from  the 
tranfers  effected  by  paragraph  4  hereof 
(a)  functions  with  respect  to  site  selec- 
tion and  land  acquisition  for,  and  the 
construction  (including  the  letting  of 
construction  contracts,  the  preparation 
and  approval  of  plans  and  specifications, 
and  the  supervision  of  construction  work 
and  of  expenditures  therefor)  of,  proj- 
ects approved  by  the  Federal  Security 
Administrator,  whether  such  construction 
is  performed  on  behalf  of,  or  is  aided  by, 
the  Federal  Government,  (b)  the  servic- 
ing of  loans  for  the  construction  of  proj- 
ects so  approved,  and  (c)  the  functions 
under  the  second  and  third  provisos  of 
section  304  of  the  Act  [section  1592c  of 
this  title]  and  those  under  sections  103(a) 
and  103(b)  of  the  Act  [sections  1591b(a) 
and  (b)  of  this  title]:  Provided,  that  (1), 
the  Federal  Security  Administrator  or  his 
delegate  shall  determine  the  general  lay- 
out, size,  and  special  design  features  ap- 
propriate to  the  particular  type  of  facil- 
ity and  (2)  that  final  plans  and  specifica- 
tions shall  conform  to  such  determina- 
tions. 

6.  In  the  performance  of  functions 
with  respect  to  roads  and  highways  un- 
der the  Act,  the  Housing  and  Home  Fi- 
nance Administrator  shall  from  time  to 
time  consult  with  the  Secretary  of  Com- 
merce or  his  representative  as  to  the  re- 
lationship of  road  and  highway  projects 
under  the  said  Act  to  road  and  highway 
programs  under  the  jurisdiction  of  the 
said  Secretary. 

7.  In  the  performance  of  functions  un- 
der Title  III  of  the  Act  [sections  1592- 
1592o  of  this  title]  in  Territories  there 
shall  be  consultation  with  the  Secretary 
of  the  Interior  or  his  representative  as  to 
the  relationship  of  proposed  facilities  and 
services  in  Territories  to  Territorial  pro- 
grams of  the  Department  of  the  Interior. 

8.  The  Housing  and  Home  Finance 
Administrator,  in  connection  with  the 
performance  of  the  pertinent  functions 
vested  in  him  by  Title  III  of  the  Act 
[sections  1592-1592o  of  this  title],  shall 
obtain  the  approval  of  the  Surgeon  Gen- 
eral of  the  Public  Health  Service  or 
his    representative    with    respect    to    the 
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public  health  aspects  of  sources  of  water 
supply  developed,  utilized,  or  aided  by 
the  said  Administrator,  and  shall  con- 
sult with  the  Surgeon  General  or  his 
representative  with  respect  to  the  public 
health  aspects  of  water  distribution  sys- 
tems and  sewerage  systems  constructed 
or  aided  by  the  Administrator. 

9.  Subject  to  the  consent  of  the  Hous- 
ing and  Home  Finance  Administrator, 
the  Surgeon  General  of  the  Public  Health 
Service  shall  utilize  the  facilities  and 
services  of  the  Housing  and  Home  Fi- 
nance Agency  for  the  performance  of  the 
following  aspects  of  the  functions  con- 
ferred upon  him  by  section  316  of  the 
Act  [section  1592o  of  this  title] :  (a)  the 
construction  by  the  Federal  Government 
of  projects  approved  by  the  Surgeon 
General  (including  the  letting  of  con- 
struction contracts,  the  preparation  or 
review  of  plans  and  specifications,  and 
the  supervision  of  construction  work  and 
expenditures  therefor),  (b)  land  acquisi- 
tion for  projects  to  be  so  constructed, 
and  (c)  the  obtaining  of  information 
required  for  the  purpose  of,  and  the 
furnishing  of  recommendations  with  re- 
spect to,  (i)  the  findings  provided  for  in 
sections  103(a)  and  103(b)  of  the  Act 
[sections  1591b(a)  and  (b)  of  this  title], 
and  (ii)  the  actions  provided  for  in  the 
second  and  third  provisos  ©f  section  304 
of  the  Act  [section  1592c  of  this  title]. 
The  Surgeon  General  shall  pay  the  Hous- 
ing and  Home  Finance  Agency  for  such 
utilization,  either  in  advance  or  otherwise, 
out  of  funds  available  to  him  for  the  per- 
formance of  such  functions. 


10.  Subject  to  the  consent  of  the  Fed- 
eral Security  Administrator,  the  Hous- 
ing and  Home  Finance  Administrator 
shall  utilize  the  facilities  and  services  of 
the  Federal  Security  Agency  in  connec- 
tion with  the  providing  of  library  facili- 
ties under  Title  III  of  the  Act  [sections 
1592-1592o  of  this  title]  in  such  manner 
that  the  division  of  work  with  respect 
to  library  facilities  as  between  the  Hous- 
ing and  Home  Finance  Administrator  and 
the  Federal  Security  Administrator  will 
be  the  same  as  that  with  respect  to  recre- 
ation and  child  day-care  center  facilities 
as  indicated  in  paragraphs  4  and  5  of 
this  order.  The  Housing  and  Home  Fi- 
nance Administrator  shall  pay  the  Fed- 
eral Security  Administrator  for  such 
utilization,  either  in  advance  or  otherwise, 
out  of  funds  available  to  the  Housing  and 
Home  Finance  Administrator  for  the  per- 
formance of  the  functions  involved. 

11.  Paragraphs  9  and  10  shall  not  be 
construed  as  a  limitation  upon  the  Sur- 
geon General  or  the  Housing  and  Home 
Finance  Administrator,  as  the  case  may 
be,  with  respect  to  utilization  or  dele- 
gation other  than  that  referred  to  in 
such  paragraphs  and  not  inconsistent 
with  the  provisions  of  such  paragraphs, 
respectively,  or  as  divesting  either  the 
Surgeon  General  or  the  Administrator  of 
any  function  conferred  upon  him  by  the 
Act. 

12.  As  used  in  this  order  the  term 
"functions"  embraces  duties,  powers,  re- 
sponsibilities, authority,  or  discretion, 
and  the  term  "perform"  may  be  construed 
to  mean  "exercise". 


§    1 592n.       Definitions 

As  used  in  this  subchapter,  the  following  terms  shall  have  the 
meanings  respectively  ascribed  to  them  below,  and,  unless  the  con- 
text clearly  indicates  otherwise,  shall  include  the  plural  as  well  as 
the  singular  number: 

(a)  "State"  shall  mean  the  several  States,  the  District  of  Colum- 
bia, and  Territories,  and  possessions  of  the  United  States. 

(b)  "Federal  agency"  shall  mean  any  executive  department  or 
officer  (including  the  President),  independent  establishment,  com- 
mission, board,  bureau,  division,  or  office  in  the  executive  branch  of 
the  United  States  Government,  or  other  agency  of  the  United  States, 
including  corporations  in  which  the  United  States  owns  all  or  a 
majority  of  the  stock,  directly  or  indirectly. 

(c)  "Community  facility"  shall  mean  waterworks,  sewers,  sewage, 
garbage  and  refuse  disposal  facilities,  police  and  fire  protection  fa- 
cilities, public  sanitary  facilities,  works  for  treatment  and  purifi- 

466 


Ch.  9  DEFENSE  HOUSING  42    §  1592n 

cation  of  water,  libraries,  hospitals  and  other  places  for  the  care 
of  the  sick,  recreational  facilities,  streets  and  roads,  and  day-care 
centers. 

(d)  "Community  service"  shall  mean  the  maintenance  and  oper- 
ation of  facilities  for  health,  refuse  disposal,  sewage  treatment, 
recreation,  water  purification,  and  day-care  centers,  and  the  provi- 
sion of  fire-protection. 

(e)  "National  defense"  shall  mean  (1)  the  operations  and  activi- 
ties of  the  armed  forces,  the  Atomic  Energy  Commission,  or  any  other 
Government  department  or  agency  directly  or  indirectly  and  sub- 
stantially concerned  with  the  national  defense,  (2)  other  operations 
and  activities  directly  or  indirectly  and  substantially  concerned  with 
the  operations  and  activities  of  the  armed  forces  and  the  Atomic 
Energy  Commission,  (3)  activities  in  connection  with  the  Mutual  De- 
fense Assistance  Act  of  1949,  as  amended,  or  (4)  the  provision  of 
community  facilities  or  services  necessary  to  the  health,  safety,  or 
public  welfare  of  the  inhabitants  of  a  town  or  community  which  has 
been  relocated  as  a  result  of  the  acquisition  (through  eminent  do- 
main or  purchase  in  lieu  thereof)  of  its  former  site  by  or  on  behalf 
of  the  Atomic  Energy  Commission  for  national-defense  activities. 

(f)  "Nonprofit  agency"  shall  mean  any  agency  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  stockholder 
or  individual. 

(g)  "Project"  shall  mean  housing  or  community  facilities  acquired, 
developed,  or  constructed  with  financial  assistance  pursuant  to  this 
subchapter. 

(h)  "Veteran"  shall  mean  a  person,  or  the  family  of  a  person, 
who  has  served  in  the  active  military  or  naval  service  of  the  United 
States  at  any  time  (i)  on  or  after  September  16,  1940,  and  prior  to 
July  26,  1947,  (ii)  on  or  after  April  6,  1917,  and  prior  to  November 
11,  1918,  or  (iii)  on  or  after  June  27,  1950,  and  prior  to  such  date 
thereafter  as  shall  be  determined  by  the  President,  and  who  shall 
have  been  discharged  or  released  therefrom  under  conditions  other 
than  dishonorable  or  who  shall  be  still  serving  therein.  The  term 
shall  also  include  the  family  of  a  person  who  served  in  the  active  mili- 
tary or  naval  service  of  the  United  States  within  any  such  period 
and  who  shall  have  died  of  causes  determined  by  the  Veterans'  Ad- 
ministration to  have  been  service-connected.  Sept.  1,  1951,  c.  378, 
Title  III,  §  315,  65  Stat.  309;   June  30,  1953,  c.  170,  §  18,  67  Stat.  126. 

Historical    Note 

References    In    Text.      The    Mutual    De-  1953  Amendment.     Subsec.   (e)    (4).     Act 

fense  Assistance  Act  of  1949,  as  amended,  June   30,    1953   added   clause    (4). 

referred   to  in   subsec     (e)     was   formerly  ^esislative     History:       For     legislative 

c  assified   to  chapter  20  of  Title  22    For-  higt                                  of  Act  June  SQ    1953 

eign  Relations  and  Intercourse  and  was  gee  ig53  D  s  Code  Cong.  and  Adm.NeWs. 
repealed    by    Act    Aug.    26,    1954,    c.    937, 


Title   V,    §    542(a)    (5),    (9)-(ll),    68    Stat 
861.      See    chapter    32    of   Title   22. 


p.  1806. 
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§    1592o.       Powers  of  Surgeon  General  of  Public  Health  Serv- 
ice 

Notwithstanding  any  other  provision  of  this  subchapter,  all  func- 
tions, powers,  and  duties  under  this  subchapter  and  section  1591b 
of  this  title  with  respect  to  health,  refuse  disposal,  sewage  treatment, 
and  water  purification  shall  be  exercised  by  and  vested  in  the  Sur- 
geon General  of  the  Public  Health  Service:  Provided,  That  the  Sur- 
geon General  shall  have  power  to  delegate  to  any  other  Federal 
agency  functions,  powers,  and  duties  with  respect  to  construction. 
Sept.  1,  1951,  c.  378,  Title  III,  §  316,  65  Stat.  310. 

Library  references:    Health  <3^>7(3)  ;    C.J.S.  Health  §  9  et  seq. 

SUBCHAPTER  X.— DEVELOPMENT  SITES  FOR 
ISOLATED  DEFENSE  INSTALLATIONS 

Historical    Note 

Expiration   Date.     After   June  30,    1953,     this  subchapter.     See  section  1591c  of  this 
no  land  may  be  acquired  by  the  Housing     title, 
and   Home   Finance   Administrator   under 

§§    1593- 1593d.       Repealed.     June  30,  1953,  c.  170,  §  19, 

67  Stat.  126 

Historical    Note 

Sections,  Act  Sept.  1,  1951,  c.  378,  Title     serve  new  defense  installations  in  isolat- 

IV,    §§    401^05,    65    Stat.    310,    311,    dealt     ed  areas. 

with   provision   and   development   of  sites         _     ,.        „  ,    ,   . 

for   housing   and    community   facilities   to         ^^T  ^L™  ^     ,?    «»7  Act/uly 

14,   1952,   c.   723,    §   10(d),   66   Stat.   604. 

§    1593e.       Housing  of  persons  displaced  by  acquisition  of 

property  for  defense  installations  or  industries 

Upon  a  finding  by  the  Housing  and  Home  Finance  Administrator 
that  the  acquisition  of  any  real  property  for  a  defense  installation 
or  industry  has  resulted,  or  will  result,  in  the  displacement  of  per- 
sons from  their  homes  on  such  property,  he  may  (notwithstanding 
any  other  provision  of  this  or  any  other  law)  issue  regulations  pur- 
suant to  which  such  persons  may  be  permitted  to  occupy  or  purchase 
housing  for  which  credit  restrictions  established  pursuant  to  the  De- 
fense Production  Act  of  1950  have  been  relaxed  or  housing  which 
has  been  provided  or  assisted  under  the  provisions  of  this  Act  (in- 
cluding amendments  to  other  Acts  provided  herein),  subject  to  any 
conditions  or  requirements  that  he  determines  necessary  for  pur- 
poses of  national  defense.  Sept.  1,  1951,  c.  378,  Title  VI,  §  611,  65 
Stat.  316. 

Library  references:    War  and   National  Defense  <J=»241;    C.J.S.   War  and   National 
Defense  §  185. 
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Historical    Note 

References  in  Text.    "Word  "this"  in  the  sections  2061-2166  of  the  Appendix  to  Ti- 

words  "this  or  any  other  law"  and  "this  tie   50,    War   and    National    Defense.      See 

Act",  referred  to  in  the  text,  refers  to  the  section  2166  for  termination  of  such  Act. 

Defense  Housing  and  Community  Facili-         ■*»       „  *         t    *.       n •   »  -j 

.  ~       ■Ail  -.n*-.     i-1  a     *    i  F°r     amendments  to  other  Acts  provid- 
ties  and  Services  Act  of  1951,  Act  Sept.  1, 


ed  herein",  meaning  amendments  made  by 
Act  Sept.  1,  1951,  see  Tables  Volume. 


1951.  For  distribution  of  that  Act  in 
the  Code,  see  note  under  section  1591  of 
this  title.  Legislative     History:       For     legislative 


The    Defense    Production    Act    of    1950, 
referred   to   in    the   text,   is   classified    to 


history  and  purpose  of  Act  Sept.  1,  1951, 
see   1951    U.S.Code   Cong.Service,    p.   1716. 


SUBCHAPTER  XI.— HOUSING  FOR  MILITARY  PERSONNEL 

§    1594.       Contracts   for   construction — Contract   provisions; 
competitive  bids 

(a)  The  Secretary  of  Defense  or  his  designee  is  authorized  to 
enter  into  contracts  with  any  eligible  bidder  to  provide  for  the  con- 
struction of  urgently  needed  housing  on  lands  owned  or  leased  by  the 
United  States  and  situated  on  or  near  a  military  reservation  or 
installation  for  the  purpose  of  providing  suitable  living  accommoda- 
tions for  military  personnel  of  the  armed  services  assigned  to  duty 
at  the  military  installation  at  or  in  the  area  where  the  housing  is 
situated.  Any  such  contract  shall  provide  that  each  housing  unit 
in  the  project  shall  be  placed  under  the  control  of  the  Secretary  of 
Defense,  or  his  designee,  as  soon  as  the  unit  is  available  for  occu- 
pancy as  determined  by  the  Commissioner.  Any  such  contract  shall 
also  provide  that,  except  for  stock  held  by  the  Commissioner,  the 
capital  stock  of  the  mortgagor  (where  the  mortgagor  is  a  corporation) 
be  transferred  to  the  Secretary  of  Defense,  or  his  designee,  when 
the  housing  has  been  completed  as  determined  by  the  Commissioner. 
Any  such  contract  shall  contain  such  terms  and  conditions  as  the 
Secretary  may  determine  to  be  necessary  to  protect  the  interests 
of  the  United  States.  Any  such  contract  shall  provide  for  the  fur- 
nishing by  the  contractor  of  a  performance  bond  and  a  payment  bond 
with  a  surety  or  sureties  satisfactory  to  the  Secretary  of  Defense, 
or  his  designee,  and  the  furnishing  of  such  bonds  shall  be  deemed  a 
sufficient  compliance  with  the  provisions  of  section  270a  of  Title  40, 
and  no  additional  bonds  shall  be  required  under  such  section.  Before 
the  Secretary  shall  enter  into  any  contract  as  authorized  by  this  sec- 
tion for  the  construction  of  housing,  he  shall  invite  the  submission  of 
competitive  bids  after  advertising  in  the  manner  prescribed  in  sec- 
tion 152  of  Title  41. 

Definition  of  "eligible  bidder" 

(b)  For  the  purposes  of  this  subchapter,  the  term  "eligible  bid- 
der" means  a  person,  partnership,  firm,  or  corporation  determined 
by  the  Secretary  after  consultation  with  the  Commissioner  (1)  to  be 
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qualified  by  experience  and  financial  responsibility  to  construct 
housing  of  the  type  described  in  subsection  (a)  of  this  section,  and 
(2)  to  have  submitted  the  lowest  acceptable  bid. 

Acquisition  of  capital  stock  of  property  covered  by  mortgage 

(c)  Notwithstanding  any  other  provision  of  law,  the  Secretary  of 
Defense  or  his  designee  is  authorized  to  acquire  the  capital  stock 
of  mortgagors  holding  property  covered  by  a  mortgage  insured  un- 
der title  VIII  of  the  National  Housing  Act,  as  amended  by  the  Hous- 
ing Amendments  of  1955,  and  to  exercise  the  rights  as  holder  of  such 
capital  stock  during  the  life  of  such  mortgage  and,  upon  the  termina- 
tion of  the  mortgage,  to  dissolve  the  coi'poration ;  to  guarantee  the 
payment  of  notes  or  other  legal  instruments  required  by  the  Commi  - 
sioner  of  such  mortgagors;  to  make  payments  thereon ;  and  to  guar- 
antee and  indemnify  the  Armed  Services  Housing  Mortgage  Insur- 
ance Fund  against  loss  in  cases  where  so  required.  All  housing  fa- 
cilities placed  under  the  control  of  the  Secretary  of  Defense  pur- 
suant to  the  provisions  of  this  subchapter  shall  be  deemed  to  be 
housing  facilities  under  the  jurisdiction  of  the  military  department 
to  which  they  are  assigned. 

Opinion  as  to  title  to  property;   guarantee;    title  searcb 
and  title  insurance 

(d)  On  request  by  the  Secretary  of  Defense,  the  Attorney  Genera! 
shall  furnish  to  the  Secretary  of  Defense,  or  his  designee,  an  opinion 
as  to  the  sufficiency  of  title  to  any  property  on  which  it  is  proposed 
to  construct  housing,  or  on  which  housing  has  been  constructed, 
under  this  section.  If  the  opinion  of  the  Attorney  General  is  that 
the  title  to  any  such  property  is  good  and  sufficient,  the  Secretary 
of  Defense  is  authorized  to  guarantee,  or  enter  into  a  commitment 
to  guarantee,  the  mortgagee,  under  a  mortgage  on  such  property 
which  is  insured  under  sections  1748-1748g  and  1748h — 1  to  1748h — 2 
of  Title  12,  against  any  losses  that  may  thereafter  arise  from  adverse 
claims  to  title.  None  of  the  proceeds  of  any  mortgage  loan  here- 
after insured  under  such  sections  1748-1748g  and  1748h — 1  to 
1748h — 3  of  Title  12  shall  be  used  for  title  search  and  title  insurance 
costs:  Provided,  That  if  the  Secretary  of  Defense,  or  his  designee, 
determines  in  the  case  of  any  housing  project,  that  the  financing  of 
the  construction  of  such  project  is  impossible  unless  title  insurance  is 
provided,  the  Secretary  may  provide  for  the  payment  of  the  reason- 
able costs  necessary  for  obtaining  title  search  and  title  insurance. 
Any  payments  by  the  Secretary  hereunder  shall  be  made  from  the 
revolving  fund  established  under  section  1594a (g)  of  this  title. 
Any  determination  by  the  Secretary  under  the  foregoing  proviso 
shall  be  set  forth  in  writing,  together  with  the  reasons  therefor. 
The  Committees  on  Armed  Services  of  the  Senate  and  House  of 
Representatives  shall  be  promptly  notified  of  each  such  deter- 
mination, and  of  the  amount  of  any  payment  made  by  the  Secretary 
for  title  search  and  title  insurance  costs.     Aug.   11,  1955,  c.  783, 
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Title  IV,  §  403,  69  Stat.  651;  Aug.  7,  1956,  c.  1029,  Title  V,  §§  506 
(b)-(d),  507,  70  Stat.  1110;  Aug.  10,  1959,  Pub.L.  86-149,  Title  IV, 
§  415,  73  Stat.  323. 


Historical    Note 


References  in  Text.  Section  152  of  Ti- 
tle 41.  referred  to  in  subsec.  (a),  was  re- 
pealed by  Act  Aug.  10,  1956,  c.  1041,  §  53, 
70A  Stat.  641  and  is  covered  by  section 
2305  of  Title  10,  Armed  Forces. 

Title  VIII  of  the  National  Housing  Act, 
as  amended  by  the  Housing  Amendments 
of  1955,  referred  to  in  subsec.  (c),  refers 
to  Title  VIII  of  Act  June  27,  1934,  c.  847 
as  amended  by  Act  Aug.  11,  1955,  §  401, 
classified  to  sections  1748-174Sg,  and  for- 
mer sections  1748g — 1  and  1748b.  of  Title 
12,  Banks  and  Banking. 

Section  1594a(g)  of  this  title,  referred 
to  in  subsec.  (d),  was  repealed  by  Pub.L. 
87-554,  Title  V,  §  501(d),  July  27,  1962,  76 
Stat.  237. 

1959  Amendment.  Subsec.  (d).  Pub.L. 
86-149  added   subsec.    (d). 

1956  Amendment.  Subsec.  (a).  Act  Aug. 
7,  1956,  §§  506(b),  (c),  (d),  and  507,  substi- 
tuted "eligible  bidder"  for  "eligible  build- 
er" in  the  first  sentence ;  substituted  "the 
mortgagor"  for  "the  builder"  in  two 
places  in  the  third  sentence;  inserted  pro- 
vision before  the  last  sentence,  relating 
to  furnishing  by  contractor  of  a  perform- 
ance bond  and  a  payment  bond  with  sure- 
ty satisfactory  to  Secretary;  and  elimi- 
nated from  last  sentence,  the  words  "with 
any  builder"  which  followed  words  "Be- 
fore the  Secretary  shall  enter  into  any 
contract". 

Subsec.  (b).  Act  Aug.  7,  1956,  §  506(b), 
substituted  "eligible  bidder"  for  "eligible 
builder". 

Savings  Provisions.  Section  408  of  Act 
Aug.  11,  1955,  as  amended  by  Act  Aug. 
7,  1956,  §  511,  provided  that:  "Notwith- 
standing the  provisions  of  section  401  of 
this  Act  [this  section],  the  provisions  of 
title  VIII  of  the  National  Housing  Act 
[sections  1748-1748h  of  Title  12,  Banks 
and  Banking]  in  effect  prior  to  the  enact- 
ment of  the  Housing  Amendments  of 
1955  [August  11,  1955]  shall  continue  in 
full  force  and  effect  with  respect  to  all 
mortgages  insured  pursuant  to  a  certifica- 
tion  by   the   Secretary   of   Defense   or  his 


designee  made  on  or  before  June  30,  1955, 
and  a  commitment  to  insure  issued  on  or 
before  June  30,  1956  or  pursuant  to  a 
certification  by  the  Atomic  Energy  Com- 
mission or  its  designee  made  on  or  be- 
fore June  30,  1956,  except  that  the  maxi- 
mum dollar  amount  for  each  such  mort- 
gage shall  be  $12,500,000.  Nothing  con- 
tained in  the  provisions  of  title  VIII  of 
the  National  Housing  Act  in  effect  prior 
to  August  11,  1955  [sections  1748-1748h  of 
Title  12],  or  any  related  provision  of  law, 
shall  be  construed  to  exempt  from  State 
or  local  taxes  or  assessments  the  interest 
of  a  lessee  from  the  Federal  Government 
in  or  with  respect  to  any  property  cov- 
ered by  a  mortgage  insured  under  such 
provisions  of  title  VIII  [sections  174S- 
1748h  of  Title  12]:  Provided,  That  no 
such  taxes  or  assessments  (not  paid  or 
encumbering  such  property  or  interest 
prior  to  June  15,  1956)  on  the  interest  of 
such  lessee  shall  exceed  the  amount  of 
taxes  or  assessments  on  other  similar 
property  of  similar  value,  less  such 
amount  as  the  Secretary  of  Defense  or 
his  designee  determines  to  be  equal  to  (1) 
any  payments  made  by  the  Federal  Gov- 
ernment to  the  local  taxing  or  other  pub- 
lic agencies  involved  with  respect  to  such 
property,  plus  (2)  such  amount  as  may 
be  appropriate  for  any  expenditures  made 
by  the  Federal  Government  or  the  lessee 
for  the  provision  or  maintenance  of 
streets,  sidewalks,  curbs,  gutters,  sewers, 
lighting,  snow  removal  or  any  other  serv- 
ices or  facilities  which  are  customarily 
provided  by  the  State,  county,  city,  or 
other  local  taxing  authority  with  respect 
to  such  other  similar  property:  And  pro- 
vided further,  That  the  provisions  of 
this  section  shall  not  apply  to  proper- 
ties leased  pursuant  to  the  provisions  of 
section  805  of  the  National  Housing  Act 
as  amended  on  or  after  August  11,  1955 
[section  1748d  of  Title  12],  which  prop- 
erties shall  be  exempt  from  State  or  lo- 
cal   taxes    or    assessments." 

legislative  History:  For  legislative 
history  and  purpose  of  Act  Aug.  7,  1956, 
see  1956  U.S. Code  Cong,  and  Adm.News, 
p.  4509. 


Cross  References 

Armed  Services  Housing  Insurance  Fund,  see  section  1748a  of  Title  12,  Banks  and 
Banking. 

Formal  advertisements  for  bids;  time;  opening;  award;  rejection,  see  section 
2305  of  Title  10,  Armed  Forces. 
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United   States  <®=a60. 
C.J.S.  United  States  §  83. 

1.     Construction    with    other    laws 

This  section  and  sections  270a-270d  of 
Title  40  are  in  pari  materia  and  only 
one  bond  for  military  personnel  housing 
projects  is  required,  subject  to  the  ap- 
proval of  that  bond  by  Secretary  of  De- 
fense or  his  designee.  Autrey  v.  Wil- 
liams &  Dunlap,  D.C.La.1962,  210  F.Supp. 
491. 

The  provisions  of  this  section  requiring 
the  furnishing  of  a  Capehart  payment 
bond  and  that  it  shall  be  deemed  a  suffi- 
cient compliance  with  section  270a  of  Title 
40  incorporate  by  reference  provisions  of 
section  270b  of  Title  40  thus  allowing 
one  furnishing  material  and  not  standing 
in  too  remote  a  relationship,  to  sue  on  a 
payment  bond  furnished  under  section 
270a  of  Title  40  or  furnished  in  compli- 
ance therewith  under  the  provisions  of 
this  section  for  the  amount  allegedly 
due,  and  hence  the  court  had  jurisdiction 
of  a  suit  upon  a  Capehart  bond  by  a 
materialman  furnishing  materials  used  by 
subcontractor  in  heating  system  on  gov- 
ernment construction  housing  project  for 
military  personnel.  U.  S.  to  Use  of  Acme 
Furnace    Fitting    Co.    v.    Fort    George    G. 


Meade  Defense  Housing  Corp.  No.  1,  D.C. 
Md.1960,    ISO   F.Supp.    G39. 

The  Miller  Act,  sections  270a-270d  of 
Title  40,  and  subsection  (a)  of  this  section 
are  harmonious,  and  only  one  perform- 
ance bond  is  required  where  construction 
of  a  public  building  is  contracted.  Autrey 
v.  Williams  &  Dunlap,  D.C.La.l9G0,  185  F. 
Supp.  802. 

Supplier  of  labor  and  materials  to  sub- 
contractor on  military  housing  project 
being  constructed  in  New  Jersey  under 
the  Capehart  Housing  Act  could  bring  its 
action  in  New  Jersey  State  court  on  the 
contractor's  payment  bond  which  had 
been  accepted  as  satisfactory  by  the  Secre- 
tary of  Defense  or  his  designee  and 
which  allowed  State  court  action  thereon, 
as  against  contention  that  the  Miller  Act, 
sections  270a-270d  of  Title  40,  was  appli- 
cable and  required  that  the  action  be 
brought  only  in  federal  court.  Minneapo- 
lis-Honeywell Regulator  Co.  v.  Terminal 
Const.  Corp.,  1964,  197  A.2d  557,  41  N.J. 
500. 

Bond  under  this  section  is  not  control- 
led by  Miller  Act,  sections  270a-270d  of 
Title  40.  Ireland's  Lumber  Yard  v.  Pro- 
gressive Contractors,  Inc.,  N.D.1963,  122 
N.W.2d   554. 

2.  Purpose 

Purpose  of  this  section  was  to  provide 
urgently  needed  housing  for  military  per- 
sonnel on  government  property.  Con- 
tinental Cas.  Co.  v.  U.  S.  for  Use  and 
Benefit  of  Robertson  Lumber  Co.,  C.A. 
N.D.1962,  305  F.2d  794,  certiorari  denied: 
83  S.Ct.  290,  371  U.S.  922,  9  L.Ed.2d 
231. 

The  protection  accorded  by  Miller  Act. 
sections  270a-270d  of  Title  40,  and  this 
section  is  in  many  instances  identical ; 
both  are  an  attempt  to  protect  laborers 
and  materialmen  on  government  project, 
where  they  may  have  no  rights  under 
state  lien  laws ;  to  this  extent  the  two 
acts  can  be  interpreted  together  and  the 
district  court  will  do  so  except  in  those- 
cases  where  the  Miller  Act,  sections  270a- 
270d  of  Title  40,  or  the  cases  decided 
under  it  are  contradicted  by  the  Cape- 
hart Act,  this  section,  the  cases  decided 
under  it,  or  the  terms,  of  the  bond.  Na- 
tional State  Bank  of  Newark  v.  Terminal 
Const.  Corp.,  D.C.N.J.1903,  217  F.Supp.  341, 
affirmed   32S   F.2d   315. 

3.  Law   governing' 

Rules  of  decision  developed  under  Mil- 
ler   Act,    sections    270a  270d    of    Title    40,. 
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and  Heard  Act,  section  1594  of  this  title 
are  applicable  to  Capehart  bond  suits.  D 
&  L  Const.  Co.  v.  Triangle  Elec.  Supply 
Co.,    C.A.Mo.1964,   332   F.2d    1009. 

An  action  against  prime  contractor  and 
its  surety  to  recover  on  payment  bonds 
for  work  and  labor  performed  on  Cape- 
hart  housing  project  is  not  governed 
by  procedural  provisions  of  Miller  Act, 
sections  270a-270d  of  Title  40.  National 
State  Bank  of  Newark  v.  Terminal  Const. 
<?orp.,  D.C.N.J.1963,  217  F.Supp.  341,  af- 
firmed 328  F.2d  315. 

Recovery  of  interest,  costs  and  attor- 
neys' fees  as  to  construction  of  project 
for  government  with  bond  given  under 
this  section  was  governed  by  law  of 
Louisiana  where  contract  was  to  be  per- 
formed. Autrey  v.  Williams  &  Dunlap, 
D.C.La.1962,    210    F.Supp.    491. 

1.     Loan   guaranties 

The  loan  guaranties  of  the  Secretary 
ot  Defense  or  his  designee  under  subsec. 
ic)  of  this  section,  constitute  valid  obli- 
gations of  the  United  States.  1959,  41  Op. 
Atty.Gen.,  October  22. 

The  validity  of  an  obligation  incurred 
on  behalf  of  the  United  States  is  not  af- 
fected by  the  failure  of  this  section  to 
contain  express  language  pledging  the 
faith  and  credit  of  the  United  States  nor 
by  the  absence  of  an  existing  appropria- 
tion of  funds  for  the  payment  of  such 
obligations.      Id. 

5.     Bonds  generally 

Bonds  under  sections  270a-270d  of  Title 
40  and  Capehart  bonds  are  both  designed 
to  protect  parties  furnishing  labor  and 
material  used  on  federally  sponsored 
projects.  D  &  L  Const.  Co.  v.  Triangle 
Elec.  Supply  Co.,  C.A.Mo.1964,  332  F.2d 
1009. 

Purpose  of  provision  of  amendment  to 
this  section  that  furnishing  of  bonds 
thereunder  would  be  deemed  sufficient 
compliance  with  Miller  Act,  sections  270a- 
270d  of  Title  40,  was  merely  to  clarify 
bonding  requirements  imposed  upon  con- 
tractors, showing  intent  that  no  addi- 
tional bond  or  security  above  those  re- 
quired by  Miller  Act,  section  270a  of  Title 
40,  be  required  on  military  housing  proj- 
ect authorized  by  this  section,  and  amend- 
ment did  not  reveal  congressional  intent 
to  change  established  law  that  provisions 
of  Miller  Act,  270a  of  Title  40,  must  be 
read  into  any  and  all  payment  bonds.  U. 
S.  for  Use  and  Benefit  of  Fine  v.  Travelers 
Indem.  Co.,   D.C.Mo.1963,  215  F.Supp.  455. 

Congress  could  not  have  intended  that 
there   be  50  different   state  law  measures 
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of  liability  on  identical  government 
bonds  required  for  construction  of  hous- 
ing projects  built  for  military  personnel 
of  the  United  States.     Id. 

Where  housing  contract  was  based  upon 
and  entered  into  pursuant  to  this  sec- 
tion respecting  contracts  for  construction 
of  housing  for  military  personnel  and  in 
compliance  with  the  section  the  contract 
explicitly  provided  for  the  payment  bond, 
the  bond  was  a  Capehart  Act  bond.  U.  S. 
to  Use  of  Acme  Furnace  Fitting  Co.  v. 
Fort  George  G.  Meade  Defense  Housing 
Corp.  No.  1,  D.C.Md.1960,  186  F.Supp. 
639. 

The  1956  amendment  to  this  section  re- 
quiring furnishing  of  a  payment  bond  and 
providing  that  if  furnished,  it  shall  be 
deemed  "a  sufficient  compliance"  with  the 
provisions  of  the  Miller  Act,  sections  270a- 
270d  of  Title  40  indicates  that  prior  to 
such  amendment.  Congress  considered 
that  such  housing  contracts  required  the 
furnishing  of  a  Miller  Act  bond,  but  that 
subsequent  to  the  amendment,  the  fur- 
nishing of  a  payment  bond  upon  terms 
and  with  sureties  satisfactory  to  the 
Secretary  of  Defense  was  sufficient.     Id. 

This  section  authorizing  Secretary  of 
Defense  to  contract  for  construction  of 
housing  for  military  personnel  and  re- 
quiring that  contractor  furnish  a  perform- 
ance bond  satisfactory  to  Secretary  of 
Defense  makes  mandatory  the  requirement 
that  bond  be  satisfactory  to  the  Secretary 
in  those  instances  where  contract  involves 
construction  of  housing  for  military  per- 
sonnel. Autrey  v.  Williams  &  Dunlap,  D. 
C.La.1960,  185  F.Supp.  802. 

Materialmen  were  entitled  to  recover 
under  payment  bond  for  material  fur- 
nished in  connection  with  a  housing  proj- 
ect without  proof  of  amount  of  materials 
delivered  for  use  in  each  particular  build- 
ing where  payment  bonds  each  secured 
payment  for  all  materials  furnished  in 
prosecution  of  work  provided  for  in  the 
the  contract,  contractor  had  one  contract 
with  the  government  covering  all  the 
houses,  and  one  contract  with  material- 
men for  the  materials.  Allsop  Lumber 
Co.  v.  Continental  Cas.  Co.,  1963,  385  P.2d 
625,   73  N.M.  64. 

6.     Approval  of  bonds 

This  section  respecting  contracts  for 
construction  of  housing  for  military  per- 
sonnel merely  makes  mandatory  that  the 
bond  required  be  satisfactory  to  the  Sec- 
retary of  Defense.  U.  S.  to  Use  of  Acme 
Furnace  Fitting  Co.  v.  Fort  George  G. 
Meade  Defense  Housing  Corp.  No.  1,  D.C. 
Md.1960,    186    F.Supp.    639. 
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7.     United  States  as  obligee  10.     Termination    of    contracts 

The    Miller    Act,    sections    270a  270d    of  Termination  article  required  by  Armed 

Title    40,    and    this    section    contemplate  Services    Procurement    Regulations   would 

bonds  in  which  United  States  is  obligee,  be  read  into  contract  for  federal  housing 


and  court  lacks  jurisdiction  under  section 
1352  of  Title  28  giving  district  court  orig- 
inal jurisdiction,  concurrent  with  state 
courts,  of  any  action  on  a  bond  executed 
under  any  law  of  the  United  States,  when 
bond  names  a  private  corporation  as 
obligee.  U.  S.  for  Use  of  General  Ace. 
Fire  &  Life  Assur.  Corp.  v.  Maguire 
Homes,  Inc.,  D.C.Massl959,  186  F.Supp. 
659. 

8.     Prime  contractors   and   subcontractors 
De  facto    prime  contractor,   under   sub- 


project  at  federal  fort  where  it  had  been 
expected  that  quarters  allowance  to  mili- 
tary personnel  assigned  to  fort  would 
pay  off  construction  loans,  and  loans  had 
been  insured  by  Federal  Housing  Ad- 
ministration, and  therefore,  upon  govern- 
ment's termination  of  contract,  de  facto 
prime  contractor  and  its  subcontractors 
could  not  recover  unearned  but  antici- 
pated profits  and  would  be  allowed  prof- 
its only  under  formula  in  standard  ter- 
mination clause.  G.  L.  Christian  and  As- 
sociates v.  U.  S.,  Ct.C1.1963,  312  F.2d  418, 
reargument  denied  320  F.2d  345,  certiorari 

contract   covering    entire   federal    housing     denied  84  S.Ct.  444,  375  U.S.  954,  11  L.Ed. 

project,   would   be  treated   as   prime  con-      2d  314,  rehearing  denied  84  S.Ct.  657,  376 

tractor,    and    nominal    prime    contractor     U.S.  929,  11  L.Ed. 2d  627. 

would   be  disregarded,   as   to  claims  aris- 


ing from  termination  of  housing  project 
contract  where  government  had  assented 
to  subcontract  and  had  settled  with  de 
facto  prime  contractor  a  large  part  of 
claims  arising  from  termination  of  con- 
tract and  had  paid  other  subcontractors 
through  de  facto  prime  contractor.  G. 
L.  Christian  and  Associates  v.  U.  S.,  Ct. 
CI. 1963,  312  FJ2d  418,  reargument  denied 
320  F.2d  345,  certiorari  denied  84  S.Ct.  444, 
375  U.S.  954,  11  L.Ed.2d  314,  rehearing 
denied  84  S.Ct.  657,  376  U.S.  929,  11  L.Ed. 
2d  627. 


11.     Liens  for  labor  and  materials 

Those  furnishing  labor  and  materials 
during  project  construction  under  this 
section  may  assert  liens  under  state  law 
against  property.  U.  S.  for  Use  and 
Benefit  of  Miles  Lumber  Co.  v.  Harrison 
&  Grimshaw  Const.  Co.,  C.A.Kan. 1962,  305 
F.2d  363,  certiorari  denied  83  S.Ct.  287, 
371  U.S.  920,  9  L.Ed.2d  229. 


12.     Taxation 

"Wherry     rental     housing     project     for 
Prime    Capehart    contractor    which    ac-     military     personnel     operated    by     quasi- 


cepted  throughout  course  of  performance 
the  fact  that  joint  venturers  to  whom 
work  was  subcontracted  had  entrusted 
acceptance  of  work  at  site  to  a  coad- 
venturer  could  not  assert  in  action  on 
Capehart  bonds  by  assignee  of  claims  of 
work  site  laborers  that  such  laborers 
were  employees  of  sub-subcontractor 
within  rule  that  employees  of  sub-subcon- 


private  corporation  which  held  a  lease- 
hold of  government  land  on  which  proj- 
ect was  built  was  used  for  "public 
purposes"  and  corporation  was  entitled 
to  deduction  from  real  estate  taxes  of 
payments  by  United  States  to  or  for 
benefit  of  county  for  maintenance  of 
streets,  sidewalks,  curbs,  etc.,  in  housing 
project.       Board     of     Sup'rs     of    Norfolk 


tractor    cannot    recover    on    a    Capehart     County,    Va.    v.    Stanley    Bender    &    Asso 


bond.  National  State  Bank  of  Newark  v. 
Terminal  Const.  Corp,  D.C.N.J.1963,  217 
F.Supp.  341,  affirmed  328  F.2d  315. 

Employees  of  a  sub-subcontractor  can- 
not recover  on  Capehart  bond.     Id. 


9.     Substantial   performance 

Subcontractor,  which  substantially  per- 
formed subcontract,  was  entitled  to  recov- 
er from  prime  contractor  and  surety 
on  bond  given  under  this  section  the  full 
contract  price,  less  amount  necessary  to 
correct  deficiencies  so  as  to  bring  sub- 
contract performance  into  exact  com- 
pliance with  subcontract.  Autrey  v.  Wil- 
liams &  Dunlap,  D.C.La.1902,  210  F.Supp. 
491. 


ciates,   Inc.,   D.C.Va.1961,   201  F.Supp.  839. 

This  subchapter  with  respect  to  mili- 
tary housing  does  not  express  congres- 
sional intent  to  immunize  mortgagor- 
builder  corporations  from  a  properly 
levied  state  sales  tax.  Murray  v.  State, 
Wash.1963,  384  P.2d  337. 

Mortgagor-builder  corporations  which 
were  formed  by  contractors  in  connection 
with  construction  of  military  housing  un- 
der this  subchapter  and  which,  by  ex- 
press terms  of  contract  with  United 
States,  were  obligated  to  pay  contractors 
from  mortgage  loan  were  "buyers"  with- 
in sales  tax  statute  and  United  States  was 
not  buyer  and,  therefore,  constitutional 
immunity  of  United  States  from  taxation 
was  not  applicable  to  situation.     Id. 
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Mortgagor-builder  corporations  which 
had  been  formed  in  connection  with  con- 
struction of  military  housing  were  not 
agencies  of  United  States,  notwithstanding 
fact  that  United  States  ultimately  gained 
ownership  of  corporations'  capital  stock, 
and  corporations  were  not  immune  from 
state   sales   tax.     Id. 


13.     Valuation,    determination 

The  capitalization  of  income  method  for 
determination  of  value  of  property  con- 
templates that  property  is  in  good  condi- 
tion, capable  of  producing  income  to  be 
capitalized,  and  if  property  is  not  in  good 
condition,  proper  allowance  must  be  made 
for  cost  of  needed  repairs  and  replace- 
ments. Buena  Vista  Homes,  Inc.  v.  U.  S., 
C.A.N.M.1960,  281  F.2d  476. 

Where  reserve  fund  held  by  mortgagee 
of  Wherry  Act  housing  project  on  mili- 
tary reservation,  to  assure  that  mortgagor 
would  make  necessary  repairs  and  re- 
placements, had  been  returned  to  mort- 
gagee, commissioners  in  making  award 
upon  condemnation  of  project  properly  de- 
ducted entire  cost  of  necessary  repairs 
and  replacements  from  capitalization  of 
income  figure  to  arrive  at  fair  market 
value.     Id. 

The  reproduction  cost  less  depreciation 
method  could  not  properly  be  applied 
to  valuation  of  Wherry  Act  housing  proj- 
ect erected  upon  military  reservation,  in 
determining  award  for  its  condemnation. 
Id. 


14.     Persons  entitled  to  protection 

As  a  general  rule,  the  courts  tend  to 
give  a  broad  construction  to  the  class 
of  people  entitled  to  protection  under 
Capehart  payment  bond.  National  State 
Bank  of  Newark  v.  Terminal  Const.  Corp., 
D.C.N. J.1963,  217  F.Supp  341,  affirmed  328 
F.2d  315. 

The  protection  afforded  to  laborers  by 
bonds  of  Capehart  prime  contractor  did 
not  extend  to  one  of  joint  venturers  to 
whom  work  was  subcontracted  or  to  cer- 
tified public  accountant  hired  on  a  two- 
day  a  week  basis  for  internal  auditing, 
accounting  and  preparing  payroll  tax  re- 
turns, but  did  extend  to  site  office  mana- 
ger and  the  few  employees  who  worked 
under  him  in  daily  active  support  of  all 
phases  of  performance  including  satisfy- 
ing of  daily  complaints  and  demands  of 
prime  contractor.  Id- 
Trustees  of  welfare  and  pension  funds 
may  be  claimants  under  bonds  given  by 
prime  contractor  on  Capehart  housing 
project.     Id. 
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15.  Parties 

Assignee  of  laborers'  claims  was  real 
party  in  interest  and  could  sue  on  its 
own  name  on  Capehart  bonds  and  suit 
did  not  have  to  be  brought  in  name  of 
United  States.  National  State  Bank  of 
Newark  v.  Terminal  Const  Corp.,  D.C. 
N.J.1963,  217  F.Supp.  341,  affirmed  32S  F.-d 
315. 

It  is  only  in  cases  where  United  States 
is  obligee  that  suit  on  Capehart  bond 
must  be  brought  in  name  of  United 
States.     Id. 

16.  Assignments 

That  contractor  on  Capehart  housing 
project  had  not  complied  with  New  Jer- 
sey assumed  name  statute.  N.J.S.A.  56  :1- 
2,  did  not  bar  assignee  of  subcontractor's 
employees  from  suing  on  Capehart  bonds, 
where  the  defendants  knew  who  the  prin- 
cipals behind  the  subcontractor  were  and 
dealt  with  them  from  day  to  day.  Na- 
tional State  Bank  of  Newark  v.  Terminal 
Const.  Corp.,  D.C. N.J.1963,  217  F.Supp 
341,    affirmed    328    F.2d    315. 

Non-assignable  provisions  of  Capehart 
housing  project  subcontract  did  not  pre- 
vent assignments  of  wage  claims  of  sub- 
contractor's employees,  since  the  assign- 
ments were  not  of  the  contract  or  of  any 
rights  under  the  contract  but  were  of 
rights  under  the  Capehart  bonds,  which 
rights  were  not  governed  by  the  contract. 
Id. 

Assignments  executed  in  favor  of  bank 
during  the  period  it  handed  pay  enve- 
lopes to  subcontractor's  workers  em- 
ployed on  Capehart  housing  project  were 
valid  and  binding  insofar  as  the  proofs 
established  that  the  signators  were  ac- 
corded protection  under  the  Capehart 
bonds.     Id. 

17.  Notice  provisions 

Provisions  of  Capehart  bonds  were  valla 
although  they  were  in  fact  more 
stringent  than  notice  requirements  of 
Miller  Act,  sections  270a-270d  of  Title  40. 
Continental  Cas.  Co.  v.  U.  S.  for  Use  and 
Benefit  of  Robertson  Lumber  Co.,  C.A. 
N.D.1962,  305  F.2d  794,  certiorari  denied 
83   S.Ct.  290,  371  U.S.  922,  9  L.Ed.2d  231. 

Thirty-day  demand  on  Capehart  hous- 
ing project  subcontractor  was  not  pre- 
requisite to  recovery  of  attorney  fees 
from  (insolvent)  subcontractor's  surety 
where,  under  circumstances,  such  demand 
would  have  been  vain  and  useless.  Kesk, 
Inc.  v.  National  Union  Indem.  Co.,  D.C. 
La.1963,  224  F.Supp.  766. 

Notice  provisions  of  bond  executed  in 
connection  with  housing  construction  un- 
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der  Capehart  Housing  Act  and  requir- 
ing that,  as  condition  precedent  to  insti- 
tuting action,  claimant  must  have  given 
written  notice  to  "any  two  of  the  follow- 
ing: The  Principal,  any  one  of  the  Obli- 
gees, or  the  Sureties,"  where  the  claimant 
only  gave  notice  to  principal,  such  failure 
of  claimant  precluded  recovery  on  bond. 
U.  S.  for  Use  and  Benefit  of  Robertson 
Lumber  Co.  v.  Cedric  Sanders  Co.,  D.C. 
N.D.1963,  223  F.Supp.  435. 

A  subcontractor  was  not  entitled  to  sue 
under  this  section  on  a  contractor's  bond 
where  his  notice  did  not  comply  with  the 
bond  requirements,  even  though  his  no- 
tice did  satisfy  requirements  of  the  Miller 
Act,  sections  270a-270d  of  Title  40.  U.  S. 
for  Use  and  Benefit  of  Fogle  v.  Hal  B. 
Hayes  &  Associates,  Inc.,  D.C.Cal.1963,  221 
F.Supp.  260. 

In  general,  notice  provisions  of  Cape- 
hart  bonds  must  be  strictly  construed,  as 
they  are  conditions  precedent  to  right  to 
Bue  on  bonds.  National  State  Bank  of 
Newark  v.  Terminal  Const.  Corp.,  D.C.N. 


State  district  court  had  jurisdiction  in 
suit  on  payment  bond  issued  by  sureties 
on  Capehart  housing  project,  where  bond 
prohibited  suit  being  commenced  other 
than  in  state  court  in  subdivision  of 
state  in  which  project  was  situated  or 
federal  district  court  for  district  in  which 
project  was  situated,  and  exclusive  ju- 
risdiction was  not  in  federal  district 
court.  Ireland's  Lumber  Yard  v.  Progres- 
sive Contractors,  Inc.,  N.D.1903,  122  N.W. 
2d  554. 

19.    Venue 

Any  construction  of  bond  provisions 
that  suit  had  to  be  brought  in  state  court 
for  county  or  subdivision  in  which  proj- 
ect, or  part  thereof,  was  situated  or 
United  States  District  Court  for  District 
in  which  project,  or  part  thereof,  was 
situated  which  would  change  well  estab- 
lished methods  by  which  federal  courts 
are  authorized  to  acquire  jurisdiction  of 
person  in  actions  on  government  bonds 
would  be  oppressive  and  unreasonable. 
U.  S.  for  Use  and  Benefit  of  Fine  v.  Trav- 


J.1963,  217  F.Supp.  341,  affirmed  328  F.2d     elers  Indem.  Co.,  D.C.Mo.1963,  215  F.Supp. 


315. 

Notice  provisions  of  Capehart  bonds 
were  applicable  in  action  to  recover  on 
bonds  for  work  and  labor  performed  on 
Capehart  housing  project;  the  notice 
provisions  of  the  Miller  Act,  sections 
270a-270d  of  Title  40,  were  inapplicable. 
Id. 

Although  Capehart  bonds  require  that 
notice  be  sent  by  registered  mail,  this 
is  not  necessary  if  claimant  can  show 
that  the  notice  was  actually  received. 
Id. 

Filing  of  a  claim  of  lien  was  sufficient 
compliance  with  notice  requirements  of 
a  contractor's  payment  bond  issued  to 
comply  with  this  subchapter  where  bond 
provided  that  either  the  giving  of  notice 
or  the  filing  of  lien  would  be  sufficient 
notice,  and  giving  of  notice  in  addition 
to  filing  of  the  claim  of  lien  was  un- 
necessary. AUsop  Lumber  Co.,  v.  Con- 
tinental Cas.  Co.,  19G3,  385  P.2d  025,  73 
N.M.  C4. 

18.     Jurisdiction 

Congress  has  intended  that  exclusive 
federal  jurisdiction  continue  with  respect 
to  statutory  bonds  written  for  United 
States  government  military  housing  proj- 
ect, and  no  state  court  has  jurisdiction  of 
action  on  Capehart  bond.  Travis  Kquip- 
ment  Co.  v.  D  &  I>  Const.  Co.  &  As- 
sociates, D.C. Mo. 1903,  224  F.Supp.  410. 

Since  state  court  did  not  have  jurisdic- 
tion of  suits  on  Capehart  bonds,  suits 
removed  to  federal  district  court  were 
dismissed  for  lack  of  jurisdiction.     Id. 


455. 

The  venue  provisions  of  section  270b  of 
Title  40  do  not  apply  to  bonds  executed 
under  this  section.  Northwest  Lumber 
Sales,  Inc.  v.  S.  S.  Silberblatt,  Inc.,  D.C. 
Mo.1962,  211  F.Supp,  749. 

Where  plaintiff  suing  on  performance 
and  payment  bonds  executed  under  this 
section  was  a  Washington  corporation, 
defendant  was  a  New  York  corporation 
and  was  doing  business  in  Missouri  where 
its  registered  agent  was  located,  and  de- 
fendant indemnity  company  was  a  Con- 
necticut corporation  which  maintained  an 
office  in  St.  Louis,  court  was  not  bound 
by  provision  in  bonds  regulating  venue, 
and  hence  action  was  properly  maintained 
in  district  court  for  eastern  district  of 
Missouri  notwithstanding  fact  that  proj- 
ect upon  which  bonds  were  given  was 
located  in  western  district  of  Missouri 
United  States  district  court.    Id. 

20.  Estoppel 

Evidence,  in  action  under  bond  required 
by  this  section  failed  to  establish  that 
surety  was  estopped  from  relying  upon 
notice  requirements  set  forth  in  its  bond. 
U.  S.  for  Use  and  Benefit  of  Fogle  v. 
Hal  B.  Hayes  &  Associates,  Inc.,  D.C. 
Cal.1963,  221  F.Supp.  260. 

21.  Limitations 

Capehart  bonds  which  followed  lan- 
guage of  Miller  Act,  sections  270a-270d  of 
Title  40,  to  extent  of  providing  that  no 
suit  be  commenced  after  expiration  of 
one    year   but   changing   day   from   which 
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year  was  to  be  measured  from  day  on 
which  last  of  labor  was  performed  or 
material  was  supplied,  as  provided  by 
said  sections  270a-270d,  to  day  on  which 
principal  ceased  work  on  contract  were 
governed  by  limitation  period  of  section 
270b  of  Title  40.  Travis  Equipment  Co.  v. 
D  &  L  Const.  Co.  &  Associates,  D.C.Mo. 
1963,  224  F.Supp.  410. 

Suits  or  actions  on  Capehart  bonds 
were  actions  based  on  bond  required  by 
law  of  United  States,  and  governed  by 
Miller  Act,  sections  270a-270d  of  Title  40, 
which  expressly  limits  cause  of  action  to 
one  year  after  day  on  which  last  of  labor 
was  performed  or  material  was  supplied, 
and  life  of  cause  of  action  could  not  be 
extended  by  inserting  conflicting  provi- 
sion in  bond  without  Congressional  au- 
thority.   Id. 

22.  Burden  of  proof 

Each  particular  plaintiff  in  action  un- 
der this  section  is  required  to  plead  and 
prove  that  his  particular  materials  went 
into  portion  of  project  covered  by  spec- 
ified bond  and  cannot  be  relieved  from 
such  obligation  on  any  theory  that,  while 
separate  bonds  were  written,  there  was 
only  one  contract  for  each  general  con- 
tractor insofar  as  each  bonding  company 
was  concerned.  U.  S.  for  Use  and  Benefit 
of  Fine  v.  Travelers  Indem.  Co.,  D.C.Mo. 
1963,  215  F.Supp.  455. 

23.  Evidence 

Evidence  in  action  on  Capehart  bonds 
disclosed  that  notice  was  in  fact  received 
by  defendant  surety.  National  State 
Bank  of  Newark  v.  Terminal  Const.  Corp., 
D.C.N.J.1963,  217  F.Supp.  341,  affirmed  328 
F.2d  315. 

In  action  on  bonds  of  Capehart  prime 
contractor,  evidence  disclosed  that  wel- 
fare fund  claims  came  within  scope  of 
notices    received.    Id. 

In  action  against  Capehart  housing 
project  prime  contractor  and  surety  on 
its  payment  bonds  by  bank  which  loaned 
money  to  subcontractor  for  payroll  pay- 
ments and  took  wage  assignments  from 
the  workers,  the  evidence  did  not  estab- 
lish that  bank  was  estopped  from  assert- 
ing wage  claims  covered  by  assignments 
in  that  bank  represented  to  contractor 
that  bank  continued  to  make  such  loans, 
that  bank  knew  that  subcontractor  con- 
tinued to  furnish  prime  contractor  with 
certifications  of  weekly  payroll  payments, 
and  that  contractor  would  have  cancelled 
subcontract  if  contractor  had  known  of 
assignments.    Id. 

Evidence  established  that  subcontractor 
which   sued   prime  contractor   and   surety 
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on  bond  given  under  this  section,  was 
obligated  to  do  all  grading,  filling  and 
excavation  work  on  housing  project  in- 
cluding compaction  of  all  subgrade  for 
all  structures,  but  that  subcontractor 
was  not  required  to  do  fine  grading. 
Autrey    v.    Williams    &    Dunlap,    D.C.La. 

1962,  210    F.Supp.    491. 

24.  Interest 

Subcontractor's  project  supplier  could 
recover  interest  on  past  due  invoices  and 
reasonable  attorney's  fee,  under  Capehart 
bond  authorizing  recovery  of  sums  justly 
due,  where  such  interest  and  attorney 
fees  were  by  contract  between  supplier 
and  subcontractor  made  part  of  purchase 
price.  D  &  L  Const.  Co.  v.  Triangle  Elec. 
Supply  Co.,   C.A.Mo.1964,   332  F.2d  1009. 

A  materialman  in  an  action  to  recover 
under  payment  bond  executed  by  a  con- 
tractor in  compliance  with  this  subchap- 
ter, was  entitled  to  interest  from  date 
the  cause  of  action  accrued  and  not  from 
date  of  judgment.  Allsop  Lumber  Co. 
v.  Continental  Cas.  Co.,  1963,  385  P.2d  625, 
73  N.M.  64. 

25.  Reimbursement  by   sureties 

When  subcontractor's  surety  rejected 
prime  contractor's  demand  that  it  take 
steps  to  remove  liens  which  subcontrac- 
tor's materialmen  had  filed  against  lease 
of  property  upon  which  Capehart  housing 
was  constructed,  prime  contractor  had 
duty  of  taking  reasonable  steps  to  mini- 
mize damages  which  might  result  from 
recordation  of  liens ;  and  since,  under 
circumstances,  prime  contractor's  expend- 
iture for  lien  release  bonds  was  reason- 
ably calculated  to  minimize  damages, 
prime  contractor  was  entitled  to  reim- 
bursement therefor  by  surety.  Kesk,  Inc. 
v.    National    Union    Indem.    Co.,    D.C.La. 

1963,  224  F.Supp.  766. 

Surety  for  electrical  subcontractor  on 
Capehart  housing  project  would  be  re- 
quired to  reimburse  general  contractor 
for  amounts  paid  to  satisfy  judgments  in 
favor  of  subcontractor's  materialmen.    Id. 

26.  Review 

Project  supplier,  who  had  prevailed  in 
Capehart  bond  action  in  which  it  recov- 
ered interest  and  $6,000  attorney's  fee 
pursuant  to  authority  in  contract  be- 
tween supplier  and  subcontractor,  would 
not  be  allowed  additional  attorney's  fee 
for  services  on  appeal,  where  it  appeared 
that  sum  allowed  adequately  covered  all 
fees  reasonably  contemplated  by  original 
contract,  and  litigation  had  covered  far 
wider  field  than  could  have  reasonably 
been  contemplated.     D  &  L  Const.  Co.  v. 
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Triangle    Elcc.    Supply    Co.,    C. A. Mo. 1964,         Reviewing  court  could  not  rewelgh  evi- 
332  F.2d  1009.  dence  in  de  novo  review  or  reverse  judg- 


Commissioners'  condemnation  award 
which  was  well  within  range  of  sharply 
conflicting  evidence  was  conclusively  bind- 
ing on  reviewing  court.  Buena  Vista 
Homes,  Inc.  v.  U.  S.,  C.A.N.M.1960,  281  F. 
2d  476. 


ment  entered  upon  commissioners'  award 
in  condemnation  proceeding  merely  be- 
cause commission  adopted  value  nearer 
that  of  government  experts  than  that  of 
appraisers     for     property     owners.     Id. 


§    1594a.       Acquisition  of  military  housing  financed  under 

Armed  Services  Housing  Mortgage  Insurance 

Fund  and  rental  housing  at  military  bases — 

Purchase  price 

(a)  Whenever  the  Secretary  of  Defense  or  his  designee  deems  it 
necessary  for  the  purpose  of  this  subchapter,  he  may  acquire,  by 
purchase,  donation,  condemnation,  or  other  means  of  transfer,  any 
land  or  (with  the  approval  of  the  Federal  Housing  Commissioner) 
(1)  any  housing  financed  with  mortgages  insured  under  title  VIII 
of  the  National  Housing  Act  as  in  effect  prior  to  the  enactment  of 
the  Housing  Amendments  of  1955,  or  (2)  any  housing  situated 
adjacent  to  a  military  installation  which  was  (A)  completed  prior 
to  July  1,  1952,  (B)  certified  by  the  Department  of  Defense,  prior 
to  construction,  as  being  necessary  to  meet  an  existing  military 
family  housing  need  and  considered  as  military  housing  by  the 
Federal  Housing  Commissioner,  and  (C)  financed  with  mortgages 
insured  under  section  1713  of  Title  12,  or  (3)  any  housing  situated 
on  or  adjacent  to  a  military  installation  which  was  (A)  completed 
prior  to  July  1,  1952,  (B)  considered  by  the  Department  of  Defense, 
prior  to  construction,  as  being  necessary  to  meet  an  existing  mili- 
tary family  housing  need  and  considered  as  military  housing  by  the 
Federal  Housing  Commissioner,  and  (C)  financed  with  mortgages 
insured  under  section  1743  of  Title  12,  including  adjacent  property 
constructed  primarily  to  provide  commercial  facilities  for  the  occu- 
pants of  such  housing.  The  purchase  price  of  any  such  housing 
shall  not  exceed  the  Federal  Housing  Commissioner's  estimate 
of  the  replacement  cost  of  such  housing  and  related  property 
(not  including  the  value  of  any  improvements  installed  or  con- 
structed with  appropriated  funds)  as  of  the  date  of  final  endorse- 
ment for  mortgage  insurance  reduced  by  an  appropriate  allowance 
representing  the  estimated  cost  of  repairs  and  replacements  neces- 
sary to  restore  the  property  to  sound  physical  condition,  as  deter- 
mined by  the  Secretary  of  Defense  or  his  designee  upon  the  advice 
of  the  Commissioner:  Provided,  That  in  any  case  where  the  Secre- 
tary or  his  designee  acquires  a  project  held  by  the  Commissioner, 
the  price  paid  shall  not  exceed  the  face  value  of  the  debentures 
(plus  accrued  interest  thereon)  which  the  Commissioner  issued  in 
acquiring  such  project. 
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Housing  at  or  near  a  military  installation 

(b)  Notwithstanding  any  provision  of  subsection  (a)  of  this  sec- 
tion to  the  contrary,  the  Secretary  of  Defense  or  his  designee  shall, 
in  the  manner  provided  in  subsection  (a)  of  this  section,  acquire 
by  purchase,  donation,  or  other  means  of  transfer  or,  if  the  parties 
cannot  agree  upon  terms  for  acquisition  by  such  means,  by  con- 
demnation, any  housing  described  in  clause  (1)  or  (2)  of  subsection 
(a)  of  this  section  which  is  located  at  or  near  a  military  installation 
where  the  construction  of  housing  under  the  Armed  Services  Housing 
Mortgage  Insurance  Program  has  been  approved  by  the  Secretary. 

Condemnation;    procedures;    deposits;    payment;    interest 

(c)  (1)  Condemnation  proceedings  instituted  pursuant  to  this  sec- 
tion shall  be  conducted  in  accordance  with  the  provisions  of  section 
257  of  Title  40,  or  any  other  applicable  Federal  statute.  Before 
any  such  condemnation  proceedings  are  instituted,  an  effort  shall 
be  made  to  acquire  the  property  involved  by  negotiation.  In  any 
such  condemnation  proceedings,  and  in  the  interests  of  expedition, 
the  issue  of  just  compensation  may  be  determined  by  a  commission 
of  three  qualified,  disinterested  persons  to  be  appointed  by  the  court. 
Any  commission  appointed  hereunder  shall  give  full  consideration 
to  all  elements  of  value  in  accordance  with  existing  law,  and  shall 
have  the  powers  of  a  master  provided  in  subdivision  (c)  of  rule  53 
of  the  Federal  Rules  of  Civil  Procedure  and  proceedings  before  it 
shall  be  governed  by  the  provisions  of  paragraphs  (1)  and  (2)  of 
subdivision  (d)  of  such  rule.  Its  action  and  report  shall  be  deter- 
mined by  a  majority  and  its  findings  and  report  shall  have  the 
effect,  and  be  dealt  with  by  the  court  in  accordance  with  the  practice 
prescribed  in  paragraph  (2)  of  subdivision  (e)  of  such  rule.  Trial 
of  all  issues,  other  than  just  compensation,  shall  be  by  the  court. 

(2)  In  any  condemnation  proceedings  instituted  to  acquire  any 
such  housing,  or  interest  therein,  the  court  shall  not  order  the  party 
in  possession  to  surrender  possession  in  advance  of  final  judgment 
unless  a  declaration  of  taking  has  been  filed,  and  a  deposit  of  the 
amount  estimated  to  be  just  compensation  has  been  made,  under 
section  258a  of  Title  40.  The  amount  of  such  deposit  for  the  pur- 
pose of  this  section  shall  not  in  any  case  be  less  than  an  amount 
equal  to  the  actual  cost  of  the  housing  (not  including  the  value 
of  any  improvements  installed  or  constructed  with  appropriated 
funds)  as  certified  by  the  sponsor  or  owner  of  the  project  to  the 
Federal  Housing  Commissioner  pursuant  to  any  statute  or  any 
regulation  issued  by  the  Federal  Housing  Commissioner,  reduced 
by  the  amount  of  the  principal  obligation  of  the  mortgage  outstand- 
ing at  the  time  possession  is  surrendered,  but  any  such  deposit  shall 
not  include  any  excess  mortgage  proceeds  or  "windfalls,"  kickbacks 
and  rebates  received  in  connection  with  the  construction  of  said 
housing  as  determined  by  the  Department  of  Defense,  or  any  other 
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Federal  agency.  The  amount  of  such  deposit  in  any  case  where  the 
sponsor  or  owner  has  not  certified  the  cost  of  the  project  to  the 
Federal  Housing  Commissioner  at  the  time  of  the  enactment  of 
the  Military  Construction  Act  of  1959,  shall  be  determined  by  the 
Secretary  of  Defense,  or  his  designee,  in  accordance  with  sections 
258a-258e  of  Title  40,  with  a  view  toward  accurately  estimating 
the  equity  of  the  sponsor  or  owner:  Provided,  That  in  the  event 
there  is  withdrawn  from  the  registry  of  the  court  by  the  owner  or 
sponsor  a  sum  of  money  in  excess  of  the  final  award  of  just  com- 
pensation, this  excess  shall  be  repaid  to  the  United  States  plus 
a  sum  equal  to  4  per  centum  per  annum  on  such  excess  from  the 
time  such  sum  is  desposited  in  the  registry  of  the  court:  Provided 
further,  That  any  court  in  which  money  is  deposited  as  provided 
in  this  section  shall  require  the  furnishing  of  security  by  the  owner 
to  protect  the  United  States  from  any  loss  by  reason  of  a  final  award 
of  just  compensation  of  less  than  the  amount  deposited:  And 
provided  further,  That  the  deposit  required  to  be  made  by  this 
section  shall  be  without  prejudice  to  any  party  in  the  determination 
of  just  compensation.  Unless  title  is  in  dispute,  the  court,  upon 
application  and  subject  to  the  foregoing  provisions  of  this  subsection, 
shall  promptly  pay  to  the  owner  at  least  75  per  centum  of  the  amount 
so  deposited,  but  such  payment  shall  be  made  without  prejudice  to 
any  party  to  the  proceeding.  In  the  event  that  condemnation  pro- 
ceedings are  instituted  in  accordance  with  procedures  under  sections 
258a-258e  of  Title  40,  the  court  shall  order  that  the  amount  de- 
posited shall  be  paid  in  a  lump  sum  or  over  a  period  not  exceeding 
five  years  in  accordance  with  stipulations  executed  by  the  parties  in 
the  proceedings.  In  connection  with  condemnation  proceedings 
which  do  not  utilize  the  procedures  under  such  sections,  the  Secre- 
tary or  his  designee,  after  final  judgment  of  the  court,  may  pay  or 
agree  to  pay  in  a  lump  sum  or,  in  accordance  with  stipulations 
executed  by  the  parties  to  the  proceedings,  over  a  period  not  exceed- 
ing five  years  the  difference  between  the  outstanding  principal  obliga- 
tion, plus  accrued  interest,  and  the  price  for  the  property  fixed  by 
the  court.  Unless  such  payment  is  made  in  a  lump  sum,  the  unpaid 
balance  thereof  shall  bear  interest  at  the  rate  of  4  per  centum  per 
afi-num. 

Occupancy;   use,  or  improvement  of  property  before  approval  of  title 

(d)  Property  acquired  under  this  section  may  be  occupied,  used, 
and  improved  for  the  purposes  of  this  section  prior  to  the  approval 
of  title  by  the  Attorney  General  as  required  by  section  255  of  Title 
40. 

Release  of  accrual  requirements  for  replacement,  taxes,  and 
hazard  insurance  reserves 

(e)  The  Secretary  or  his  designee  may,  in  the  case  of  any  housing 
acquired  or  to  be  acquired  under  this  section,  make  arrangements 
with  the  mortgagee  whereby  such  mortgagee  will  agree  to  release 
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and  waive  all  requirements  of  accruals  for  reserves  for  replacement, 
taxes,  and  hazard  insurance  provided  for  under  the  corporate  charter 
and  indenture  agreement  with  respect  to  such  housing,  upon  the 
execution  of  a  written  agreement  by  the  Secretary  or  his  designee 
that  the  purposes  for  which  such  reserves  and  other  funds  were  ac- 
crued will  be  carried  out. 

Use  as  public  quarters  or  lease  of  housing 

(f)  Any  housing  acquired  under  this  section  may  be  (1)  assigned 
as  public  quarters  to  military  personnel  and  their  dependents;  or 
(2)  leased  to  military  and  civilian  personnel  for  occupancy  by  them 
and  their  dependents,  upon  such  terms  and  conditions  as  will  in 
the  judgment  of  the  Secretary  of  Defense  or  his  designee  be  in  the 
best  interest  of  the  United  States,  without  loss  to  military  personnel 
of  their  basic  allowance  for  quarters  or  appropriate  allotments. 

(g),  (h)  Repealed.  Pub.L.  87-554,  Title  V,  §  501(d),  July  27,  1962, 
76  Stat.  237. 

Aug.  11,  1955,  c.  783,  Title  IV,  §  404,  69  Stat.  652;  Aug.  3,  1956, 
c.  939,  Title  IV,  §  420,  70  Stat.  1019;  Aug.  7,  1956,  c.  1029,  Title 
V,  §  512,  70  Stat.  1111 ;  July  12,  1957,  Pub.L.  85-104,  Title  V,  §  504, 
71  Stat.  303;  Aug.  20,  1958,  Pub.L.  85-685,  Title  V,  §  513(d),  72 
Stat.  663;  Aug.  10,  1959,  Pub.L.  86-149,  Title  IV,  §  418,  73  Stat. 
323;  Sept.  23,  1959,  Pub.L.  86-372,  Title  VII,  §§  702(a),  (b),  703, 
73  Stat.  683;  July  27,  1962,  Pub.L.  87-554,  Title  V,  §  501(d),  76 
Stat.  237;    Sept.  2,  1964,  Pub.L.  88-560,  Title  X,  §  1003,  78  Stat.  806. 

Historical    Note 


References  in  Text.  Title  VIII  of  the 
National  Housing  Act  as  in  effect  prior 
to  the  enactment  of  the  Housing  Amend- 
ments of  1955,  referred  to  in  subsec.  (a), 
refers  to  Title  VIII  of  Act  June  27,  1934, 
c.  847,  as  in  effect  prior  to  Aug.  11,  1955, 
the  date  of  enactment  of  Act  Aug.  11,  1955, 
which  is  classified  to  sections  1748-1748g, 
and  former  sections  1748g — 1  and  1748h  of 
Title  12,  Banks  and  Banking. 

"At  the  time  of  the  enactment  of  the 
Military  Construction  Act  of  1959",  re- 
ferred to  in  subsec.  (c)  (2),  means  the 
time  of  the  enactment  of  Pub.L.  86-149, 
which   was   approved    on   Aug.    10,    1959. 

1964  Amendment.  Subsec.  (a).  Pub.L. 
88-560  authorized  the  acquisition  of  hous- 
ing on  or  adjacent  to  a  military  installa- 
tion completed  prior  to  July  1,  1952,  con- 
sidered necessary  to  meet  existing  mili- 
tary family  need,  considered  military 
housing  by  the  Federal  Housing  Com- 
missioner, and  financed  with  mortgages 
insured  under  section  1743  of  Title  12, 
including  adjacent  property  constructed 
primarily  to  provide  commercial- facilities 
for   the    occupants    of    such    housing. 


1962  Amendment.  Subsec.  (f).  Pub.L. 
87-554  eliminated  provision  for  deposit  in 
the  revolving  fund  of  amounts  equal  to 
the  quarters  allowances  or  appropriate  al- 
lotments of  military  personnel  to  whom 
housing  is  assigned  as  public  quarters 
and  rental  charges  for  leasing  of  housing 
to  military  and  civilian  personnel. 

Subsec.  (g).  Pub.L.  87-554  repealed 
subsec.  (g)  creating  the  revolving  fund, 
enumerating  uses  of  the  fund  and  requir- 
ing the  deposit  in  the  fund  of  specified 
quarters  allowances  or  allotments,  rental 
charges  and  savings  realized  in  operation 
of  housing.  See  section  1594a — 1(b)  of 
this  title. 

Subsec.  (h).  Pub.L.  87-554  repealed 
subsec.  (h)  requiring  the  establishment 
of  the  revolving  fund  on  the  books  of  the 
Treasury  Department,  limiting  appropria- 
tion authorization  for  revolving  fund  cap- 
ital to  $50,000,000  and  permitting  the 
transfer  of  certain  funds  to  provide  ade- 
quate capital  for  the  fund. 

1959  Amendments.  Subsec  (a).  Pub.L. 
86-372,    §    702(a),    authorized    the   acquisi- 


T.  42   U.S.C.A.   §§  501  to  1890 — 31 
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tion  of  any  housing  situated  adjacent  to 
a  military  installation  which  was  com- 
pleted prior  to  July  1,  1952,  certified  by 
the  Department  of  Defense,  prior  to  con- 
struction, as  being  necessary  to  meet  an 
existing  military  family  housing  need 
and  considered  as  military  housing  by  the 
Federal  Housing  Commissioner,  and  fi- 
nanced with  mortgages  insured  under 
section  1713  of  Title  12. 
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issue  of  just  compensation  to  be  deter- 
mined by  a  commission  of  three  qualified, 
disinterested  persons  to  be  appointed  by 
the  court,  prescribing  its  powers,  relat- 
ing to  its  action  and  report,  and  requir- 
ing trial  of  all  issues,  other  than  just 
compensation,   to   be  by  the  court. 


Subsec.  (b).  Pub.L.  86-372,  §  702(b), 
substituted  "any  housing  described  in 
clause  (1)  or  (2)  of  subsection  (a)  of  this 
section"  for  "any  housing  constructed 
under  the  mortgage  insurance  provisions 
of  sections  1748-1748h  of  Title  12  (as  in 
effect  prior  to  August  11,  1955)." 

Subsec.  (c)  (2).  Pub.L.  86-372,  §  703, 
required  the  amount  of  the  deposit  in 
any  case  where  the  sponsor  or  owner  has 
not  certified  the  cost  of  the  project  to  be 
determined  with  a  view  toward  accurate- 
ly estimating  the  equity  of  the  sponsor 
or  owner. 

Subsec.  (c)  (2).  Pub.L.  86-149  amend- 
ed provisions  generally  to  require  the 
amount  of  the  deposit  to  be  not  less  than 
an  amount  equal  to  the  actual  cost  of  the 
housing  as  certified  reduced  by  the 
amount  of  the  principal  obligation  of  the 
mortgage  outstanding  at  the  time  posses- 
sion is  surrendered,  to  provide  for  deter- 
mination of  amount  of  deposit  in  cases 
where  cost  has  not  been  certified,  and  to 
require  payment  of  4%  interest  where 
money  has  been  withdrawn  in  excess  of 
final   award   of  just   compensation. 

1958  Amendment.  Subsec.  (c).  Pub.L. 
85-6S5  inserted  provisions  authorizing  the 


1957  Amendment.  Subsec.  (a).  Pub.L. 
85-104  substituted  "representing  the  esti- 
mated cost  of  repairs  and  replacements 
necessary  to  restore  the  property  to  sound 
physical  condition"  for  the  words  "for 
physical  depreciation". 

1956  Amendments.  Act  Aug.  7,  195G 
designated  existing  provisions  as  subsecs. 
(a),  (c),  and  (d),  and  added  subsecs.  (b), 
and   (e)-(h). 

Act  Aug.  3,  1956  limited  the  purchase 
price  of  housing  to  the  Commissioner's 
estimate  of  the  replacement  cost  of  such 
housing  and  related  property  as  of  the 
date  of  final  endorsement  for  mortgage 
insurance  reduced  by  an  appropriate  al- 
lowance for  depreciation,  and  limited  the 
price  of  any  project  held  by  the  Commis- 
sioner to  the  face  value  of  the  deben- 
tures, plus  accrued  interest,  which  the 
Commissioner  issued  in  acquiring  the 
project. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  Aug.  7,  1950, 
see  1956  U.S. Code  Cong,  and  Adm.News. 
p.  4509.  See,  also,  Pub.L.  85-104,  1957 
TT.S.Code  Cong,  and  Adm.News,  p.  1319; 
Pub.L.  86-372,  1959  U.S.Code  Cong,  and 
Adm.News,  p.  2844;  Pub.L.  88-560,  1964 
U.S.Code  Cong,  and  Adm.News. 


Federal   Rules    of    Civil    Procedure 

Condemnation  of  property,  see  rule  71A,  28  U.S.C.A. 
Masters,  see  rule  53,  28  U.S.C.A. 

Notes    of    Decisions 


Admissibility  of  evidence     11 
Amendments     10 
Assumption  of  mortgage     5 
Capitalization  of  income     S 
Condemnation  proceedings     9 
Determination  of  award     17 
Evidence     11-13 

Admissibility     11 

Examination    of    witnesses     13 

Weight    and    sufficiency     13 
Examination  of  witnesses     13 
Instructions     16 
Just  compensation  2—4 

Capitalization  of  income     S 

Market  value    4 
Law  governing     1 
Market  value     4 
Mortgage,  assumption  of     5 


Purchase  price    6 

Questions  for  jury     14 

Questions  of  fact     15 

Release    of    accrual    requirements     7 

Review    18 

Taxes     8 

Weight   and    sufficiency    of   evidence     12 


Library  references 

United  States  (®=>55. 

C.J.S.   United   States   §§   71,   73. 

1.     Law  governing 

Condemnation  being  an  essential  gov- 
ernmental function  and  Congress  not  hav- 
ing chosen  to  make  state  law  applicable 
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to  definition  of  property  interests  con- 
demned by  the  Government,  the  United 
States  is  not  limited  to  condemnation  in 
terms  known  to  the  state  law,  but  rather 
may  define  such  interests  in  terms  of 
federal  law.  U.  S.  v.  Certain  Interests  in 
Property  in  Champaign  County,  C.A.I11. 
1959,  271  F.2d  379,  certiorari  denied  80 
S.Ct.   1058,  362  U.S.  974,  4  L.Ed.2d  1010. 

2.  Just  compensation 

No  transferable  value  attached  to  low 
land  rental  for  Wherry  housing  projects 
in  determining  value  of  profits  which 
were  condemned,  where  any  person  suc- 
ceeding to  sponsor's  right  under  lease 
would  have  been  subject  to  same  con- 
trol unit  rents  based  in  part  upon  low 
rentals  charged  for  land.  Likins-Foster 
Monterey  Corp.  v.  U.  S.,  C.A.Cal.1962,  308 
F.2d  595. 

Quoted  word,  in  subsection  (c)  of  this 
section  requiring  that  estimated  "just" 
compensation  be  deposited  in  order  for 
declaration  of  taking  to  be  effective,  nec- 
essarily implied  that  Congress  intended 
for  court,  in  a  litigated  case,  to  deter- 
mine whether  sum  deposited  was  ade- 
quate. U.  S.  v.  Certain  Interests  in 
Property  in  Hillsborough  County,  Fla., 
D.C.Fla.1958,    161    F.Supp.    424. 

3.     Capitalization    of   income 

Where   prior   to   trial    of   proceeding   to 

condemn  leasehold  interest  in  apartment 
developments  constructed  under  Wherry 
Housing  Act,  funds  contributed  by  les- 
sees for  necessary  replacements,  such  as 
stoves  and  refrigerators,  were  withdrawn 
by  them,  Government's  expert  witness 
who  determined  value  of  interest  by  cap- 
italization of  net  income  properly  deduct- 
ed the  replacement  fund  and  an  addition- 
al sum  for  repairs,  not  covered  by  fund, 
that  he  thought  immediately  necessary. 
U.  S.  v.  Certain  Interests  In  Property  in 
Borough  of  Brooklyn,  Kings  County, 
State  of  N.  Y.,  C.A.N.T.1964,  326  F.2d  109. 

In  determining  value  of  condemned 
property  by  capitalization  of  income 
method,  items  of  extraordinary  expense 
necessary  to  maintain  level  of  income 
used  as  basis  for  capitalization  but  not 
accounted  for  as  deductions  in  computa- 
tion of  anticipated  annual  earnings  must 
be  subtracted  from  appraiser's  estimate 
of  value.    Id. 

In  action  by  United  States  to  condemn 
defendants'  leasehold  interests,  subject  to 
outstanding  mortgages,  in  a  Wherry  Act 
housing  project,  record  disclosed  that  the 
use  of  the  capitalization  of  income  meth- 
od to  determine  value  by  expert  witnesses 
did    not    violate    stipulation    that    compa- 


Note  6 

rable  sales  were  not  to  be  considered  in 
determining  value.  U.  S.  v.  Certain  In- 
terests in  Property  in  Monterey  County, 
Cal.,  D.C.Cal.1960,  186  F.Supp.  167,  af- 
firmed 308  F.2d  595. 

4.     Market   value 

The  difficulty  in  determining  market 
value  of  Wherry  housing  project  lease- 
hold interest  which  had  never  been  sold 
and  which  could  not  be  sold  permitted 
utilization  of  other  theories  bearing  upon 
value  and,  consequently,  justified  recep- 
tion in  condemnation  case  of  some  kinds 
of  value  which  otherwise  would  not  be 
proper.  U.  S.  v.  190.71  Acres  of  Land  in 
Lake  County,  111.,  C.A.I11.1962.  300  F.2d 
52. 

Original  cost  of  constructing  Wherry 
housing  project  could  be  considered,  in 
proceeding  to  condemn  leasehold  interest 
in  such  project,  as  a  circumstance  bearing 
on  fair  market  value.     Id. 

Record  failed  to  show  that  court  aban- 
doned standard  of  fair  market  value  as 
measure  of  just  compensation  for  taking 
of  leasehold  interest  in  Wherry  housing 
project.    Id. 

5.  Mortgage,   assumption   of 

Implicit  in  contract  whereby  party  was 
to  service  mortgage  held  by  another  on 
property  constructed  upon  realty  owned 
by  United  States  was  agreement  that  if 
obligation  were  assumed  by  public  au- 
thority and  need  for  servicing  were  no 
longer  extant,  contract  would  terminate. 
W.  K.  Ewing  Co.  v.  New  York  State 
Teachers'  Retirement  System,  1961,  218  N. 
Y.S.2d   253,   14  A.D.2d   113. 

Action  of  the  United  States,  which 
owned  fee  of  land  on  which  mortgaged 
property  was  located,  in  acquiring  prop- 
erty and  assuming  obligation  of  mort- 
gage, was  act  of  public  intervention  over 
which  mortgagee  had  no  control,  and  ren- 
dered impossible  performance  of  contract 
whereunder  third  party  was  to  service 
mortgage  and  therefore  terminated  con- 
tract.   Id. 

6.  Purchase  price 

In  the  Housing  Act  of  1956  relating  to 
acquisition  by  purchase  or  condemnation 
of  housing  for  military  personnel  financed 
under  armed  services  housing  mortgage 
insurance  fund  and  providing  that  the 
purchase  price  shall  not  exceed  the  for- 
mula price,  even  though  the  formula  is 
followed  the  resulting  price  represents 
a  maximum  figure  and  neither  party  is 
bound  to  accept  that  figure.  U.  S.  v.  Cer- 
tain   Interests    in    Property    in    Cascade 
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County,     Mont.,     D.C.Mont. 1958,     163     F. 

Supp.  518. 
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7.  Release   of   accrual   requirements 

Under  this  section  authorizing  Secre- 
tary of  Defense  to  acquire  title  to  hous- 
ing property  on  government  bases  and 
authorizing  Secretary  to  enter  into  agree- 
ment with  mortgagee  whereby  mortgagee 
will  release  and  waive  all  requirements 
of  accruals  for  replacement,  taxes  and 
hazard  insurance  upon  agreement  by  Sec- 
retary that  purpose  for  reserves  and 
other  funds  will  be  carried  out,  it  is  not 
mandatory  upon  mortgagee  to  execute 
agreement.  W.  K.  Ewing  Co.  v.  New 
York  State  Teachers'  Retirement  System, 
1960,  197  N.Y.S.2d  364,  23  Misc.2d  812,  ap- 
peal dismissed  210  N.Y.S.2d  991,  12  A.D. 
2d  861,  reversed  on  other  grounds  218  N. 
Y.S.2d  253,  14  A.D.2d  113,  affirmed  226  N. 
Yr.S.2d  690,  11  N.Y.2d  749,  181  N.B.2d  628. 

8.  Taxes 

Where  United  States  leased  its  land  in 
Michigan  under  long-term  lease,  and  les- 
see erected  armed  services  housing  units 
thereon,  and  United  States  instituted  pro- 
ceeding to  condemn  leasehold  and  filed  a 
deed  of  taking,  the  provisions  in  this  sec- 
tion requiring  court  to  pay  owner  at  least 
75%  of  amount  deposited,  without  preju- 
dice to  any  party  to  the  proceeding,  and 
giving  court  power  to  make  such  orders 
in  respect  to  taxes  as  should  be  just  and 
equitable,  permitted  court  to  withhold 
from  distribution  such  an  amount  of 
money  on  deposit  as  would  be  substan- 
tially equal  to  amount  of  taxes  claimed 
by  county  taxing  authorities.  U.  S.  v. 
Certain  Interests  in  Property  in  Macomb 
County,  Mich.,  D.C.Mich. 1958,  17S  F.Supp. 
125. 


9.     Condemnation     proceeding's 

Where  the  parties  entered  into  bona  fide 
negotiations  respecting  the  acquisition 
by  the  United  States  under  the  Hous- 
ing Act  of  1956  of  air  force  base  housing 
financed  under  armed  services  housing 
mortgage  insurance  fund  and  negotia- 
tions terminated  in  disagreement  and 
both  parties  agreed  that  action  in  con- 
demnation would  be  necessary  and  neith- 
er party  prior  to  the  filing  of  such  ac- 
tion some  three  and  a  half  months  later 
requested  further  negotiations  pursuant  to 
the  1957  amendment  to  the  Act,  there  was 
no  obligation  on  part  of  United  States  to 
institute  such  further  negotiations  prior 
to  the  action.  U.  S.  v.  Certain  Interests 
in  Property  in  Cascade  County,  Mont.,  D. 
C.Mont. 1958,    163   F.Supp.   518. 


10.  Amendments 

In  proceeding  by  United  States  to  con- 
demn housing  for  military  personnel 
financed  under  armed  services  housing 
mortgage  insurance  fund,  the  United 
States  should  obtain  leave  of  court  to 
make  an  amendment  to  its  declaration 
of  taking.  U.  S.  v.  Certain  Interests  in 
Property  in  Cascade  County,  Mont.,  D.C. 
Mont.1958,  163  F.Supp.  518. 

In  proceeding  by  United  States  to  con- 
demn air  force  base  housing  financed 
under  armed  services  housing  mortgage 
insurance  fund,  amendment  substituting 
the  sum  of  $75,000  for  the  sum  of  $1  des- 
ignated in  declaration  of  taking  as  the 
estimate  of  just  compensation  would  not 
be  struck,  notwithstanding  that  amend- 
ment was  filed  without  leave  of  court, 
Avhere  leave,  if  requested,  would  have 
been  granted,  and  United  States  did  not 
act  in  bad  faith  and  no  substantive  right 
of  defendant  was  affected  by  the  amend- 
ment.    Id. 

11.  Evidence — Admissibility 

Testimony  of  one  government  witness 
that  condemned  leasehold  interest  in 
apartment  developments  constructed  un- 
der Wherry  Housing  Act  needed  repairs 
and  replacements  totalling  $450,000  was 
admissible.  U.  S.  v.  Certain  Interests  in 
Property  in  Borough  of  Brooklyn,  Kings 
County,  State  of  N.Y.,  C.A.N.Y.1964,  326 
F.2d  109. 

Federal  Housing  Administration's  cir- 
cular letter  offered  in  proceeding  to  con- 
demn leasehold  interest  in  apartment  de- 
velopments constructed  under  Wherry 
Housing  Act  was  not  relevant  evidence 
for  purpose  of  reestablishing  status  of 
condemnees'  witness  as  expert,  where  he 
had  not  relied  on  letter  as  basis  for  his 
estimate  of  rate  of  return  on  develop- 
ments.   Id. 

Admission  of  evidence  concerning  sales 
of  stock  in  Wherry  Housing  Act  cor- 
porations and  housing  corporations 
created  under  section  1743  of  Title  12  was 
not  an  abuse  of  discretion,  in  proceeding 
to  condemn  leasehold  interest  in  apart- 
ment developments  constructed  under 
Wherry  Housing  Act,  especially  where 
Government  used  evidence  of  comparable 
sales  not  directly  as  proof  of  value  but 
only  to  establish  ratio  between  income 
and  sale  price  as  support  for  its  estimate 
of  appropriate  rate  of  return.     Id. 

Exclusion  of  Federal  Housing  Admin- 
istration's circular  letter  offered  by  own- 
ers of  condemned  leasehold  interest  in 
apartment  developments  constructed  un- 
der Wherry  Housing  Act  to  buttress  tes- 
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timony  of  their  expert  who  sought  to  es- 
tablish lower  rate  of  return  on  property 
to  procure  higher  value  to  be  based  on 
capitalization  of  income  was  not  prej- 
udicial, where  court  charged  that  6.5% 
was  les-al  maximum  but  jury  accepted 
appraisal    based    on    higher    rate.      Id. 

Assumption  made  by  Government  wit- 
nesses that  no  value  was  attributable  to 
ownership  of  condemned  Wherry  hous- 
ing projects  by  virtue  of  four  percent 
financing  on  Federal  Housing  Adminis- 
tration mortgage  did  not  render  witness- 
es' testimony  as  to  value  of  projects 
incompetent.  Likins-Foster  Monterey 
Corp.  v.  U.  S.,  C.A.Cal.1962,  308  F.2d  595. 

Stipulation  that  there  was  continuing 
need  for  condemned  "Wherry  housing 
projects  units  and  additional  military 
housing  units  at  fort  on  which  projects 
were  located  did  not  render  inadmissible 
testimony  of  Government  witnesses  cal- 
culating future  income  over  period  of 
many  years  on  basis  of  97%  occupancy, 
where  jury  was  made  aware  that  3% 
vacancy  assumption  rested  on  judgment 
and  experience  rather  than  observation  or 
other  tangible  evidence.    Id. 

Stipulation  that  there  were  no  com- 
parable sales  that  should  be  considered 
by  jury  in  determining  value  of  con- 
demned Wherry  housing  projects  and 
that  there  would  be  no  proffer  of  any 
comparable  sales  in  trial  did  not  pre- 
clude Government  witnesses  from  using 
comparable  sales  as  aid,  along  with  other 
data,  in  setting  capitalization  rate  for 
property  condemned.    Id. 

The  refusal,  in  proceeding  to  condemn 
leasehold  interest  in  Wherry  housing 
project  at  Great  Lakes  Naval  Training 
Center  in  city  of  North  Chicago,  Illinois, 
to  admit  evidence  of  sales,  three  to  five 
years  earlier,  of  capital  stock  in  Wherry 
corporations  whose  projects  were  each 
located  about  a  thousand  miles  from  Chi- 
cago, was  not  error,  where  there  was  no 
proof  of  comparability.  U.  S.  v.  190.71 
Acres  of  Land  in  Lake  County,  111.,  C.A. 
111.1962,  300  F.2d  52. 

Recognition  by  United  States,  in  action 
to  condemn  leasehold  on  air  force  base, 
of  reproduction  cost  less  depreciation  ap- 
proach and  its  use  by  government  wit- 
nesses, precluded  government  from  as- 
serting error  regarding  admission  of  re- 
production cost  evidence.  U.  S.  v.  Tampa 
Bay  Garden  Apartments,  Inc.,  C.A.Fla. 
1961,  294  F.2d  598. 

'  In  Wherry  Housing  Project  condemna- 
tion case,  there  was  no  place  for  evidence 
as  to  rate  of  return  on  certain  types  of 
corporate  securities  and  that  condemnee's 
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equity  in  housing  project  would  be  "a 
conservative  investment."  U.  S.  v.  Leavelli 
&  Ponder,  Inc.,  C.A.Tex.1961,  286  F.2dl 
398,  certiorari  denied  81  S.Ct  1674,  36(> 
U.S.  944,  6  L.Ed.2d  855. 

Sales  of  other  Wherry  Housing  Proj- 
ects are  proper  for  consideration  in  con- 
demnation case  involving  such  project. 
Id. 

Opinions  based  on  rate  of  return  earned 
on  sales  prices  of  large  apartment  prop- 
erties were  proper  for  consideration  in 
condemnation  case  involving  Wherry 
Housing  Project,  with  consideration  given 
to  fact  that  owners  of  Wherry  Housing 
Project  were  not  free  to  charge  such  rents 
as  traffic  might  bear.    Id. 

Appraisers  testifying  as  to  value  of 
leasehold  interest  in  Wherry  housing 
project  on  Air  Force  base  being  acquired 
by  Government,  could  testify  as  to  sales 
of  corporate  stock  in  other  Wherry  proj- 
ects in  other  parts  of  country  not  as  sub- 
stantive proof  of  value  but  in  support  of 
election  of  capitalization  rate.  U.  S.  v. 
Certain  Interests  in  Property  in  Cascade 
County,  Mont.,  D.C.Mont. 1962,  205  F.Supp. 
745. 

Defendant's  expert  who  testified  as  to 
value  of  leasehold  interest  in  Wherry 
housing  project  on  Air  Force  base  being 
acquired  by  Government  could  testify  that 
they  had  considered  reproduction  costs 
less  depreciation  to  check  value  but  could 
not  state  their  figures  or  computation. 
Id. 

12.    Weight  and  sufficiency 

Evidence  sustained  jury  finding  as  to 
rental  value  to  which  Government  was 
entitled  from  date  of  its  taking  of  lease- 
hold interest  in  apartment  developments 
constructed  under  Wherry  Housing  Act 
to  date  when  Government  was  awarded 
possession.  U.  S.  v.  Certain  Interests  in 
Property  in  Borough  of  Brooklyn  Kings 
County,  State  of  N.  Y.,  C.A.N.Y.1964,  326 
F.2d   109. 

Evidence  established  that  corporation's 
equity  value  in  leasehold  interest  in  400 
units  of  Wherry  housing  project  on  Air 
Force  Base  was  $545,414.  U.  S.  v.  Certain 
Interests  in  Property  in  Cascade  County, 
Mont.,  D.C.Mont.l9G2,  205  F.Supp.  745. 


13. 


Examination     of     witnesses 


Condemnees  which  introduced  no  evi- 
dence concerning  actual  receipts  and  ex- 
penditures from  date  of  taking  by  Gov- 
ernment to  date  when  Government  was 
awarded  possession  of  apartment  develop- 
ments constructed  under  Wherry  Housing 
Act  were  not  entitled  to  complain  of  Iiav- 
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ing  been  prevented  from  cross-examining 
Government's  witness  as  to  such  informa- 
tion, where  witness  testifying  in  connec- 
tion with  rental  value  to  which  Govern- 
ment was  entitled  for  that  period  had  not 
used  such  information  in  reaching  his 
estimate  of  rental  value.  U.  S.  v.  Certain 
Interests  in  Property  in  Borough  of 
Brooklyn,  Kings  County,  State  of  N.  T., 
C.A.N.Y.1964,  326  F.2d  109. 


Ch.  9 


Where  Government  developed  on  cross- 
examination  that  witness  would  advise  a 
customer  to  pay  designated  amount  for 
owner's  leasehold  interest  in  Wherry 
housing  project  and  Government  elicited 
answer  that  witness  had  customer  who 
1  was  willing  to  pay  such  amount,  owner 
could  inquire  of  witness  as  to  who  the 
purchaser  was  on  redirect  examination 
in  proceeding  to  condemn  such  leasehold 
interest.  U.  S.  v.  190.71  Acres  of  Land  in 
Lake    County,    111.,    C.A.I11.1902,    300    F.2d 


14.  Questions   for  jury 

Whether  net  return  to  sponsors  of 
condemned  Wherry  housing  projects 
would  have  continued  to  be  controlled  in 
future  at  same  rate  as  in  past  or  wheth- 
er in  future  Federal  Housing  Agency 
controls  would  have  been  relaxed  to 
point  of  permitting  an  increase  in  rents 
was  question  for  jury  in  determining 
value  of  projects.  Likins-Foster  Monterey 
Corp.  v.  U.  S.,  C.A.Cal.1962,  308  F.2d  595. 

Value  of  condemnee's  equity  in  con- 
demned Wherry  housing  projects  was 
jury  question.     Id. 

15.  Questions  of  fact 

Comparability  of  property  sold  and  that 
condemned  is  essentially  question  of  fact 
and  trial  judges  exercise  broad  discretion 
in  ruling  on  admissibility  of  proof  of  com- 
parable sales.  U.  S.  v.  Certain  Interests 
in  Property  in  Borough  of  Brooklyn, 
Kings  County,  State  of  N.  Y.,  C.A.N.Y. 
1964,  326  F.2d  109. 

1G.     Instructions 

Charge  that  it  was  undisputed  that 
owners  of  leasehold  interest  in  apartment 
developments  constructed  under  Wherry 
Housing  Act  had  received  a  windfall  in 
that  amount  of  mortgage  was  greater  than 
actual  cost  of  construction  was  not  prej- 
udicial, although  defendants  had  not  re- 
ceived windfall  and  whether  they  had  was 
totally  irrelevant  to  determination  of 
value  of  leasehold,  where  Government's 
witness  presented  matter  accurately  and 
fairly  and  if  condemnees  had  not  insisted 
on  emphasizing  issue,  there  would  have 
been  no  question  of  prejudice.  U.  S.  v. 
Certain  Interests  in  Property  in  Borough 


of  Brooklyn,  Kings  County,  State  of  N,  T., 
C.A.N.Y.1964,  326  F.2d  109. 

Jury  was  properly  instructed  that  gov- 
ernmental controls  over  rent  existed  with 
respect  to  condemned  Wherry  housing 
projects,  where  jury  was  also  instructed 
that  Government  officials  were  compelled 
to  be  reasonable  in  establishing  rents, 
charges  and  methods  of  operation  to  per- 
mit fair  dollar  return.  Likins-Foster 
Monterey  Corp.  v.  U.  S.,  C.A.Cal.1962,  308 
F.2d  595. 

Court  properly  refused  to  instruct  jury 
as  to  application  of  so-called  Wunderlich 
Statute,  sections  321,  322  of  Title  41,  per- 
taining to  arbitrary,  capricious  or  fraudu- 
lent decisions  by  Government  officials, 
where  no  timely  request  for  such  in- 
struction was  made  in  proceeding  to 
condemn  Wherry  housing  projects  and 
matter  of  giving  instruction  was  discussed 
after  all  instructions  had  been  given. 
Id. 

Instruction,  in  proceeding  to  condemn 
leasehold  interest  in  Wherry  housing 
project,  that  evidence  relating  to  value 
of  other  property  and  to  location,  kind, 
character  and  any  other  factor  pertaining 
to  similarity  of  other  property  to  lease- 
hold could  be  considered  was  properly 
refused  in  absence  of  proof  of  comparable 
sales.  U.  S.  v.  190.71  Acres  of  Land  in 
Lake  County,  111.,  C.A.I11.1962,  300  F.2d 
52.  .     1 

Instruction,  in  proceeding  to  condemn 
leasehold  interest  in  Wherry  housing 
project,  that  original  costs  could  be  con- 
sidered only  for  purpose  of  showing  orig- 
inal processing  for  construction  of  proj- 
ect and  rentals  and  maximum  net  income 
as  controlled  by  documents  executed  be- 
tween owner  and  United  States  was  prop- 
erly refused  as  having  doubtful  and  un- 
certain meaning  and  as  being  useless  in- 
asmuch as  amount  of  rent  which  owners 
could  charge  was  set  forth  in  F.H.A.  rent 
schedules  which  were  in  evidence.    Id. 

17.     Determination  of  award 

Equipment  replacement  reserve  fund 
was  not  deductible  from  award  for  tak- 
ing of  leasehold  interest  in  Wherry  hous- 
ing project.  U.  S.  v.  190.71  Acres  of  Land 
in  Lake  County,  111.,  C.A.I11.1962,  300  F.2d 
52. 

Low  interest  rate  on  mortgages  on 
leasehold  interest  in  Wherry  housing 
project  could  be  considered  in  deter- 
mining amount  of  award  for  taking  of 
leasehold  interest.     Id. 

Evidence  sustained  defendants'-  conten- 
tion that  $100,500  deposited  with  declara- 
tion   of    taking    was    not    just    compensa- 


486 


Ch.  9  DEFENSE  HOUSING      42    §  1594a— 1 

tion    for    housing    projects    at    air    force  review    of    district    court's    determination, 

base.     U.  S.  v.  Certain  Interests  in  Prop-  and  commission's  findings  are  considered 

erty   in    Hillsborough    County,    Fla.,    D.C.  only  to  see  whether  district  court  prop- 

Fla.1958,   161  F.Supp.  424.  erly  accepted  and   approved  them   as  not 

being  clearly  erroneous.     U.   S.  v.  Tampa 

18.    Review  Bay    Garden    Apartments,    Inc.,    C.A.Fla. 

Government,  on  its  appeal  in  condemna-  1961>  294  F-2d  59S- 

tion    case,    cannot   take   advantage   of   er-  Cour).  of  Appeals  in  reviewing  eminent 

roneous     instruction     winch     Government  domain             ceedi           would      determine 

proposed      U.   S.  v    M™  Acres  of  Land  whethep  Qr  nQt  district  CQUrt>s  independ. 

in  Lake  County,  III.,  C.A.I11.1962,  300  F.2d  ent  supplemental  findings  were  clearly  er. 

5"'  roneous  and  whether  proper  legal   stand- 

Cotirt  of  Appeals'  review  of  findings  in  ards   were   applied   in    resolving   issue    of 

Government   condemnation    action   is   only  just   compensation.     Id. 

§    1594a — 1.       Department  of  Defense  family  housing  man- 
agement account — Establishment 

(a)  For  the  purpose  of  providing  improved  management  and  ad- 
ministration of  funds  appropriated  or  otherwise  made  available  to 
the  Department  of  Defense  for  family  housing  programs  there  is 
established  on  the  books  of  the  Treasury  Department  the  Department 
of  Defense  family  housing  management  account  (hereinafter  re- 
ferred to  as  the  "management  account"). 

Single  account  administration;   transfer  and  uses  of  funds 

(b)  The  management  account  shall  be  administered  by  the  Secre- 
tary of  Defense  as  a  single  account.  Into  such  account  there  shall 
be  transferred  (1)  the  unexpended  balance  of  the  funds  established 
pursuant  to  subsections  (g)  and  (h)  of  section  404  of  the  Housing 
Amendments  of  1955,  and  (2)  appropriations  hereafter  made  to 
the  Department  of  Defense,  for  the  purpose  of,  or  which  are  avail- 
able for,  the  payment  of  costs  arising  in  connection  with  the  con- 
struction, acquisition,  replacement,  addition,  expansion,  extension, 
alteration,  leasing,  operation,  or  maintenance  of  family  housing, 
including  the  cost  of  principal  and  interest  charges,  and  insurance 
premiums,  arising  in  connection  with  the  acquisition  of  such  housing, 
and  mortgage  insurance  premiums  payable  under  section  1715m (c) 
of  Title  12. 

Amount  of  obligations  against  account  to  defray  family  housing  costs 

(c)  Obligations  against  the  management  account  may  be  made 
by  the  Secretary  of  Defense,  in  such  amounts  as  may  be  specified 
from  time  to  time  in  appropriation  Acts,  for  the  purpose  of  defraying, 
in  the  manner  and  to  the  extent  authorized  by  law,  the  costs  re- 
ferred to  in  subsection  (b)  of  this  section.  Pub.L.  87-554,  Title  V, 
§  501(a)-(c),  July  27,  1962,  76  Stat.  236. 

Library     references:       United     States     <§=329;      C.J.S.     United     States     §§     34,     02. 

Historical    Note 

References   in    Text.      Subsecs.    (g)    and  IV,  69  Stat.  652,  as  amended  Aug.  7,  1956, 

(h)  of  section  404  of  the  Housing  Amend-  c.  1029,   Title  V,   §  512,  70  Stat.   1111,   and 

ments  of  1955,  referred  to  in  subsec.   (b),  were  repealed  by  section  501(d)  of  Pub.L. 

were  from  Act  Aug.  11,  1955,  c.  783,  Title  87-554. 
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§    1594b.       Maintenance  and  operation  of  housing;    use  of 

quarters;    payment  of  principal,  interest,  and 

other  obligations 

The  Secretary  of  Defense  or  his  designee  is  authorized  to  maintain 
and  operate  any  housing  acquired  under  this  subchapter  and  as- 
sign quarters  therein  to  military  and  civilian  personnel  and  their  de- 
pendents. Appropriations  for  quarters  allowances  or  appropriate 
allotments,  and  rental  charges  to  civilian  personnel,  may  be  utilized 
by  the  military  department  concerned  for  the  payment  of  principal, 
interest,  and  other  obligations,  except  those  of  maintenance  and 
operation,  of  the  mortgagor  corporation  with  respect  to  such  housing 
projects.  Such  payments  shall  not  exceed  an  average  of  $90  a  month 
per  housing  unit  and  total  payments  for  all  housing  so  acquired 
shall  not  exceed  $21,000,000  per  month:  Provided,  That,  in  case  of 
the  United  States  Coast  Guard,  total  payments  for  all  housing  so 
acquired  shall  not  exceed  $90,000  per  month.  Aug.  11,  1955,  c.  783, 
Title  IV,  §  405,  69  Stat.  652;  Aug.  7,  1956,  c.  1029,  Title  V,  §  508, 
70  Stat.  1110. 

Library  references:  War  and  National  Defense  (©=5201  et  seq.;  C.J.S.  War  and  Na- 
tional Defense  §  133  et  seq. 

Historical    Note 
1956  Amendment.     Act  Aug.  7,  1956  substituted  "$21,000,000"  for  "$9,000,000". 

Cross  References 

Availability  of  appropriations  to  military  departments  for  payment  of  cost  of  ad- 
ministration, supervision  and  inspection  of  family  housing,  see  section  174h  of  Title  5, 
Executive  Departments  and  Government  Officers  and  Employees. 

§    1594c.       Services  of  architects  and  engineers;    use  of  ap- 
propriations; acquisition  of  sites 

Whenever  the  Secretary  of  Defense  or  his  designee  determines  that 
it  is  desirable  in  order  to  effectuate  the  purposes  of  this  subchapter, 
the  Secretary  is  authorized,  without  regard  to  the  civil  service  and 
classification  laws,  to  procure,  by  negotiation  or  otherwise,  the  serv- 
ices of  architects  and  engineers,  or  organizations  thereof,  under  such 
arrangements  as  he  deems  desirable,  but  at  an  expense  not  in  excess 
of  that  permissible  under  the  schedule  of  fees  allowed  from  time  to 
time  by  the  Public  Housing  Administration  in  connection  with  proj- 
ects assisted  under  the  United  States  Housing  Act  of  1937,  as  amend- 
ed. Such  services  may  include  the  development  of  plans,  drawings, 
and  specifications  for  family  housing  under  this  subchapter  and 
other  services  in  connection  therewith:  Provided,  That  such  plans, 
drawings,  and  specifications  may  include  the  use  on  any  project  to 
be  constructed  under  this  subchapter  of  alternate  materials  or  alter- 
nate types  of  construction,  including  prefabrication,  that  provide 
substantially  equal  value  and  conform  to  standards  established  by 
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the  Federal  Housing  Commissioner:  Provided  further,  That  such 
plans,  drawings,  and  specifications,  when  developed  pursuant  to 
arrangements  made  under  this  section  after  August  7,  1956,  shall 
follow  the  principle  of  modular  measure,  in  order  that  the  housing 
may  be  built  by  conventional  construction,  on-site  fabrication,  fac- 
tory precutting,  factory  fabrication,  or  any  combination  of  these 
construction  methods:  Provided  further,  That  the  Secretary  may 
designate  certain  sites  or  parts  thereof  for  family  housing  to  be 
furnished  from  prefabricated  houses  or  housing  components.  Such 
arrangements  may  include  provision  for  advance  or  progress  pay- 
ments, for  payment  by  third  parties,  for  payment  by  the  Government 
of  any  such  compensation  as  is  not  paid  for  by  third  parties,  and 
shall  include  provision  for  reimbursement  by  third  parties  to  the 
Government  of  any  compensation  or  other  expenses  paid  by  the 
Government  pursuant  to  this  section,  and  may  include  other  pro- 
visions for  compensation.  Any  public  works  appropriations  now  or 
hereafter  available  to  the  Departments  of  the  Army,  Navy,  or  Air 
Force  or  the  Coast  Guard  may  be  obligated  by  the  respective  de-' 
partments  or  the  Coast  Guard  for  these  purposes.  Reimbursements 
to  the  Government  on  account  of  payments  made  pursuant  to  this 
section  shall  be  made  to  appropriations  against  which  such  payments 
were  charged.  The  Secretary  is  further  authorized  to  advance  or 
pay  to  the  Federal  Housing  Administration  its  "Appraisal  and 
Eligibility  Statement"  fees  in  connection  with  such  family  housing. 
The  Secretary  is  further  authorized  to  enter  into  arrangements 
by  contract  or  otherwise  for  eventual  acquisition  by  the  Government, 
without  cost  to  the  Government  of  all  right,  title,  and  interest  in 
sites  on  which  housing  is  constructed  pursuant  to  this  subchapter 
and  improvements  thereon.  Aug.  11,  1955,  c.  783,  Title  IV,  §  406, 
69  Stat.  653;    Aug.  7,  1956,  c.  1029,  Title  V,  §  509,  70  Stat.  1110. 

Historical    Note 

References    in    Text.      The    civil-service         The  United  States  Housing  Act  of  1937, 
laws,    referred    to    in    the    text,    are   clas-      as    amended,    referred    to   in    the   text,    is 
sified  generally  to  Title  5,  Executive  De-     classified  to  chapter  8  of  this  title, 
partments    and    Government    Officers    and 

Employees.  1956  Amendment'     Ac*  AuS-  ?>  1956  in- 

serted   second    proviso    requiring    plans, 
The    classification    laws,    referred    to    in     drawings,  and  specifications  to  follow  the 
the    text,    probably    has    reference   to   the     principle    of    modular     measure,     so    the 
Classification  Act  of  1949,   which   is  clas-      housing  may  be  built  by  conventional  con- 
sified  to  chapter  21  of  Title  5.  struction,  on-site  fabrication,  factory  pre- 

cutting,  factory  fabrication,   or  any  com- 
bination of  these  construction  methods. 

§    1594d.       Appropriations;  use  of  quarters  allowances 

(a)  There  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  sections  1594,  1594a, 
1594b,  and  1594c  of  this  title. 

(b)  Any  funds  heretofore  or  hereafter  authorized  to  be  expended 
by  any  of  the  military  departments  or  the  Coast  Guard  for  the  pay- 
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ment  of  allowances  for  quarters  for  military  personnel  may  be  used 
for  the  purposes  specified  in  subsection  (a)  of  this  section.  Aug.  11, 
1955,  c.  783,  Title  IV,  §  407,  69  Stat.  653. 

Library  references:    United  States  <S=385;    C.J.S.  United  States  §  123. 

§    1594e.       Definitions 

(a)  Wherever  the  terms  "Secretary  of  Defense"  or  "Secretary" 
or  "Secretary  of  the  Army,  Navy,  or  Air  Force"  appear  in  this  sub- 
chapter or  in  title  VIII  of  the  National  Housing  Act,  as  amended, 
by  the  Housing  Amendments  of  1955,  they  shall  be  deemed  to  mean 
the  Secretary  of  the  Treasury  in  the  case  of  the  application  of 
the  provisions  of  this  subchapter  or  of  title  VIII  of  the  National 
Housing  Act,  as  amended  by  the  Housing  Amendments  of  1955,  for 
the  benefit  of  the  United  States  Coast  Guard. 

(b)  Wherever  the  term  "armed  services"  appears  in  this  sub- 
chapter it  shall  be  deemed  to  include  the  United  States  Coast  Guard. 
Aug.  11,  1955,  c.  783,  Title  IV,  §  409,  69  Stat.  654. 

Historical    Note 

References   In   Text.     Title  VIII   of  the  1955,   referred   to   in   subsec.    (a),   refer   to 

National  Housing  Act,  as  amended,  by  the  title   VIII    of   Act   June   27,    1934,    c    847, 

!  Housing   Amendments    of   1955,    and    title  as  amended   by  Act  Aug.  11,  1955,   which 

VIII    of    the    National    Housing    Act,    as  is     classified     to     sections    1748-1748g     of 

amended  by  the  Housing  Amendments  of  Title  12,   Banks  and  Banking. 

§    1 594f .       Net  floor  area  limitations 

In  the  construction  of  housing  under  the  authority  of  this  sub- 
chapter and  sections  1748-1748g  and  1748h— 1  to  1748h— 3  of  Title 
.12,  the  maximum  limitations  on  net  floor  area  for  each  unit  shall 
be  the  same  as  the  net  floor  area  limitations  prescribed  by  law  (at 
the  time  plans  and  specifications  for  such  construction  are  begun) 
for  public  quarters  built  with  appropriated  funds  under  military 
construction  authority.  Aug.  11,  1955,  c.  783,  Title  rV,  §  410,  as 
added  Aug.  7,  1956,  c.  1029,  Title  V,  §  510,  70  Stat.  1110,  and  amended 
July  12,  1957,  Pub.L.  85-104,  Title  V,  §  503,  71  Stat.  303. 

Historical    Note 

1957    Amendment.      Pub.L.    85-104    sub-  12,  1948,    (62  Stat.  375),  or  in  section  3  of 

stituted    "limitations    prescribed    by    law  the   Act   of   June   10,    1948    (62   Stat    459), 

(at  the  time  plans  and  specifications  for  other    than    the    first,    second,    and    third 

such   construction    are   begun)    for   public  provisos  thereof". 

quarters    built    with    appropriated    funds  ^     1(|Iatlve     nistory:      For     ,egislative 

under     military     construction     authority  hist           and                8e    of    Pub  L.    gg.^ 

for     the     words     "permanent     limitations  ^   ^   u  s  Code   Cong    and    Adm.News> 

prescribed  in  the  second,  third,  and  fourth  „  _ 
provisos  of  section  3  of  the  Act  of  June 
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§    1594g.       Repealed.    Pub.L.  85-241,  Title  IV,  §  406(b),  Aug. 
30, 1957,  71  Stat.  556,  eff .  July  1, 1958 

Historical   Note 

Section,   Act  Aug.   3,   1956,   c.   939,   Title  tract  for   the   construction   or   acquisition 

IV,  §  419,  70  Stat.  1018,  prescribed  certain  of   family    housing    units    by    or    for    the 

conditions  to  be  complied  with  before  the  use     of     military     civilian     personnel     of 

United    States   could   enter  into   any   con-  any  of  the  military  services. 

•    7    !    '"■     ' 
'  ■  ■  '    ' :\ 

§    1 594h.       Purchase  of  family  housing  for  assignment  as  pub- 
lic quarters;   space  and  cost  limitations 

The  Secretary  of  the  Army  is  authorized  to  purchase  out  of  appro- 
priations available  for  military  construction  family  housing  includ- 
ing necessary  land  at,  or  near,  military  tactical  installations  for  as- 
signment as  public  quarters  to  military  personnel  and  their  depend- 
ents. Not  more  than  300  units  of  such  housing  may  be  purchased  un- 
der this  section.  Space  limitations  per  unit  will  be  in  accordance 
with  subsections  (a),  (b),  and  (c)  of  section  4774  of  Title  10,  and 
cost  limitations  as  now  or  hereafter  established  for  military  hous- 
ing constructed  with  appropriated  funds.  Pub.L.  85-241,  Title  I, 
§  103,  Aug.  30,  1957,  71  Stat.  534.  i    : 

Library  references:  War  and  National  Defense  <£=201  et  seq. ;  C.J.S.  War  and  Na- 
tional Defense  §  133  et  seq. 

§    1594h — 1.       Improvement  of  family  housing  units;  public 
quarters  designation;  cost  limitations 

(a)  The  Secretary  of  Defense,  or  his  designee,  is  authorized  to 
accomplish  alterations,  additions,  expansions,  or  extensions  not  oth- 
erwise authorized  by  law  of  family  housing  units  at  various  loca- 
tions under  the  jurisdiction  of  the  Department  of  Defense  which, 
on  July  27,  1962,  have  not  been  designated  as  public  quarters.  Units 
so  improved  shall  be  designated  public  quarters. 

(b)  No  family  housing  unit  may  be  improved  at  a  total  cost  of 
more  than  50  per  centum  of  the  maximum  cost  of  construction  pre- 
scribed by  this  Act  for  an  equivalent  unit  of  new  family  housing. 
Pub.L.  87-554,  Title  V,  §  503,  July  27, 1962,  76  Stat.  239. 

Historical    Note 

References  In  Text.     This  Act,   referred  cost,  which  shall  include  shades,   screens, 

to  in  subsec.   (b),  refers  to  Pub.L.  87-554.  ranges,    refrigerators,    and    all    other    in- 

Construction  cost   limitations   are  set   out  stalled  equipment  and  fixtures : 

in  note  under  this  section.  "(a)  The  cost  per  unit  of  family  hous- 

■      .  _,    ,.  ^,  _     ..  ing  constructed  in  the  United  States  (oth- 

Construction   Cost   Limitations,      beclion  .,  . ,     .     .       .,        _        .     _  , 

-~«,      „    ^   ^  T      oo  -„,     ™-,.,      -.r     ^         r-      er    than    Alaska),    the    Canal    Zone,    and 

^L°UIT; \^  174,.,TiH«    1'  ''      Puerto  Rico  shall  not  exceed- 

1963,  77  Stat.  325,  provided  that:  l%22fi0Q  for  genera]s  or  equiva]ent; 

"Authorizations  for  the  construction  of         "$19,800  for  colonels  or  equivalent; 
family  housing  provided  in  this  Act  shall  "$17,600    for    majors    and/or    lieutenant 

be  subject  to  the  following  limitations  on      colonels  or  equivalent; 
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"$15,400  for  all  other  commissioned  or 
warrant  officer  personnel  or  equivalent; 

"$13,200  for  enlisted  personnel ; 

"(b)  When  family  housing  units  are 
constructed  in  areas  other  than  those 
listed  in  subsection  (a),  the  average  cost 
of  all  such  units,  in  any  project  of  50 
units  or  more,  shall  not  exceed  $32,000, 
and  in  no  event  shall  the  cost  of  any  unit 
exceed  $40,000. 

"(c)  The  cost  limitations  provided  in 
subsections  (a)  and  (b)  shall  be  applied 
to  the  five-foot  line. 

"(d)  No  project  in  excess  of  50  units  in 
the  areas  listed  in  subsection  (a)  shall  be 


constructed  at  an  average  unit  cost  ex- 
ceeding $17,500,  including  the  cost  of  the 
family  unit  and  the  proportionate  costs 
of  land  acquisition,  site  preparation,  and 
installation  of  utilities. 

"(e)  No  family  housing  unit  in  the 
areas  listed  in  subsection  (a)  shall  be 
constructed  at  a  total  cost  exceeding  $26,- 
000,  including  the  cost  of  the  family  unit 
and  the  proportionate  costs  of  land  ac- 
quisition, site  preparation,  and  installa- 
tion of  utilities." 

Similar  provisions  were  contained  in 
Tub.L.  87-554,  Title  V,  §  500,  July  27, 
1962,  76  Stat.  239. 


§    1594l.       Authorization  of  number  of  family  housing  units 

Notwithstanding  the  provisions  of  any  other  law,  and  effective 
July  1,  1958,  no  family  housing  units  shall  be  contracted  for  or  ac- 
quired at  or  in  support  of  military  installations  or  activities,  and 
no  certificates  with  respect  to  any  family  housing  units  shall  be  is- 
sued by  the  Secretary  of  Defense  or  his  designee  or  by  any  of  the 
military  departments  in  connection  with  section  1748h — 2  of  Title 
12,  unless  the  actual  number  of  units  involved  has  been  specifically 
authorized  by  an  annual  military  construction  authorization  Act 
except  (1)  housing  units  acquired  pursuant  to  the  provisions  of  sec- 
tion 1594a  of  this  title;  (2)  rental  guarantee  family  housing  au- 
thorized under  section  302  of  the  Act  of  July  14,  1952  (66  Stat.  606, 
622) :  Provided,  That  not  more  than  five  thousand  units  shall  be 
contracted  for  under  the  authority  of  such  section  prior  to  June  30, 
1964;  and  (3)  housing  units  leased  for  terms  of  one  year,  whether 
renewable  or  not,  or  for  terms  of  not  more  than  five  years  pursuant  to 
the  provisions  of  section  2675  of  Title  10.  Pub.L.  85-241,  Title  IV, 
§  406(a),  Aug.  30,  1957,  71  Stat.  556;  Pub.L.  85-685,  Title  V,  §  512, 
Aug.  20,  1958,  72  Stat.  662 ;  Pub.L.  86-149,  Title  IV,  §  408,  Aug.  10, 
1959,  73  Stat.  321;  Pub.L.  86-500,  Title  V,  §  507(b),  June  8,  1960, 
74  Stat.  185;  Pub.L.  87-70,  Title  VI,  §  611(b),  June  30,  1961,  75  Stat. 
180 ;    Pub.L.  88-174,  Title  V,  §  510,  Nov.  7,  1963,  77  Stat.  327. 


Historical    Note 


References  in  Text.  Section  302  of  the 
Act  of  July  14,  1952,  referred  to  in  the 
text,  is  section  302  of  Act  July  14,  1952, 
c.  726,  Title  III,  66  Stat.  622,  which  is  not 
classified  to  the  Code. 

1963  Amendment.  Pub.L.  88-174  inserted 
the  prohibition  against  issuance  of  cer- 
tificates with  respect  to  any  family  hous- 
ing units  in  connection  with  section 
1748h— 2  of  Title  12. 

1961  Amendment.  Pub.L.  87-70  elim- 
inated   provisions    which    related    to    cer- 


tificates  issued   by    the    Secretary    of   De- 
fense under   section   1748h— 2   of  Title   12. 

1960  Amendment.  Pub.L.  86-500  pro- 
hibited the  issuance  of  certificates  with 
respect  to  family  housing  units  unless 
the  actual  number  of  units  involved  has 
been   specifically  authorized. 

1959  Amendment.  Pub.L.  86-149  ex- 
cepted rental  guarantee  family  housing. 

1958  Amendment.  Pub.L.  85  685  ex- 
cepted housing  units  leased,  utilizing 
available   operation   and   maintenance   ap- 
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propriations,     for     terms     of     one     year,  Legislative     History:      For     legislative 

whether   renewable   or   not,    or   for   terms  history  and  purpose  of  Pub.L.  86-500,  see 

of  not  more  than  five  years   pursuant  to  1960    U.S. Code    Cong,    and    Adm.News,    p. 

the  provisions  of  section  171z— 3  of  Title  2245.      See,    also,    Pub.L.   87-70,    1961   U.S. 

5.  Code  Cong,  and  Adm.News,  p.  1923. 

§    1594J.       Inadequate  quarters — Occupancy  on  rental  basis 
without  loss  of  basic  allowance  for  quarters 

(a)  Notwithstanding  the  provisions  of  any  other  law,  members 
of  the  Army,  Navy,  Air  Force,  Marine  Corps,  Coast  Guard,  Coast 
and  Geodetic  Survey,  and  Public  Health  Service,  with  dependents, 
may  occupy  on  a  rental  basis,  without  loss  of  basic  allowance  for 
quarters,  inadequate  quarters  under  the  jurisdiction  of  any  of  the 
uniformed  services,  notwithstanding  that  such  quarters  may  have 
been  constructed  or  converted  for  assignment  as  public  quarters. 
The  net  difference  between  the  basic  allowance  for  quarters  and  the 
fair  rental  value  of  such  quarters  shall  be  paid  from  otherwise  avail- 
able appropriations. 

Administration 

(b)  The  provisions  of  this  section  shall  be  administered  under 
regulations  approved  by  the  President. 

Designation  as  rental  housing: 

(c)  The  Secretaries  of  the  Army,  Navy,  and  Air  Force  for  the  re- 
spective military  departments,  the  Secretary  of  the  Treasury  for  the 
Coast  Guard  when  the  Coast  Guard  is  operating  as  a  service  in 
the  Treasury  Department,  the  Secretary  of  Commerce  for  the  Coast 
and  Geodetic  Survey,  and  the  Secretary  of  Health,  Education,  and 
Welfare  for  the  Public  Health  Service  (hereafter  referred  to  as  the 
"Secretaries"),  are  each  authorized,  subject  to  standards  established 
pursuant  to  subsection  (b)  of  this  section,  to  designate  as  rental 
housing  such  housing  as  he  may  determine  to  be  inadequate  as  pub- 
lic quarters. 

Leasing:  of  housing;  units 

(d)  The  Secretaries  are  each  further  authorized,  subject  to  stand- 
ards established  pursuant  to  subsection  (b)  of  this  section,  to  lease 
inadequate  housing  to  personnel  of  any  of  the  mentioned  services  for 
occupancy  by  them  and  their  dependents.  The  housing  facilities  leas- 
ed, as  herein  provided,  shall  not  be  required  to  have  been  constructed 
with  funds  derived  from  appropriations  specifically  made  for  the 
purpose  of  the  construction  of  rental  housing  for  personnel  of  the 
services  mentioned. 

Alteration,  improvement,  or  disposition  of  housing:  units 

(e)  All  housing  units  determined  pursuant  to  subsection  (c)  of  this 
section  to  be  inadequate  shall,  prior  to  July  1,  1962,  either  be  al- 
tered or  improved  so  as  to  qualify  as  public  quarters,  or  be  de- 
molished or  otherwise  disposed  of. 
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Housing:  financed  -with  mortgages  insured  under  Title 
VIII  of  the  National  Housing;  Act 

(f)  This  section  shall  have  no  application  to  any  housing  describ- 
ed in  clause  (1)  or  (2)  of  section  1594a(a)  of  this  title. 

Continual  surveillance  and  periodic  surveys  of  quarters; 
exemption  of  quarters 

(g)  The  Secretaries  of  Defense  and  Health,  Education,  and  Wel- 
fare, in  order  to  insure  as  far  as  possible  that  family  housing  under 
their  jurisdiction  is  adequate  as  public  quarters  and  fully  utilized, 
shall  maintain  such  continual  surveillance  and  conduct  such  periodic 
surveys  of  such  quarters  as  they  shall  deem  necessary  for  this  pur- 
pose. Where  either  Secretary  or  his  designee  determines,  on  the 
basis  of  such  surveys,  that  it  is  not  in  the  best  interest  of  the  United 
States  to  improve,  demolish,  or  otherwise  dispose  of  any  quarters 
which  have  been  determined  inadequate  under  this  section,  he  may 
exempt  such  quarters  from  the  requirements  of  subsection  (e)  of  this 
section :  Provided,  That  any  quarters  so  exempted  must  be  improved, 
demolished,  or  otherwise  disposed  of  not  later  than  July  1,  1965: 
And  provided  further,  That  the  Secretary  of  Defense,  or  his  designee, 
may  exempt  from  this  requirement  any  housing  at  any  particular 
installation  as  to  which  he  determines  that  (1)  the  housing  is  safe, 
decent,  and  sanitary,  so  as  to  be  suitable  for  occupancy;  (2)  the  hous- 
ing cannot  be  made  adequate  as  public  quarters  with  a  reasonable 
expenditure  of  funds;  (3)  the  rentals  charged  to,  or  the  allowances 
forfeited  by,  the  occupants  are  not  less  than  the  costs  of  maintain- 
ing and  operating  the  housing;  and  (4)  there  is  a  continuing  need 
which  cannot  appropriately  be  met  by  privately  owned  housing  in 
the  area.  Pub.L.  85-241,  Title  IV,  §  407,  Aug.  30,  1957,  71  Stat.  556 ; 
Pub.L.  85-685,  Title  V,  §  516,  Aug.  20,  1958,  72  Stat.  664;  Pub.L. 
86-372,  Title  VII,  §  702(c),  Sept.  23,  1959,  73  Stat.  683;  Pub.L.  86- 
500,  Title  V,  §  508,  June  8,  1960,  74  Stat.  186;  Pub.L.  87-57,  Title 
VI,  §  610,  June  27,  1961,  75  Stat.  Ill;  Pub.L.  88-174,  Title  V,  §  506, 
Nov.  7,  1963,  77  Stat.  326. 

Historical    Note 

1963  Amendment.     Subsec.    (g).     Pub.L.  this     title"    for    "housing     financed    with 

88-174  added  proviso  containing  standards  mortgages    insured    under    the   provisions 

for  exemption  of  quarters.  of    Title    VIII    of    the    National    Housing 

_   ,            ,  „       _  .  ,  Act  as  in  effect  prior  to  the  enactment  of 

1961  Amendment      Subsec     (e).     Pub.L.  Housing  Amendments  of  1955." 
87-57  substituted  "July  1,  1962"  for  "July 

1,  1961."  1958  Amendment.     Subsec.    (e).     Pub.L. 

„  ._  r     '       __,        ,    ...    t    ,  85-6S5     substituted     "July     1,     1961"     for 

Subsec.    (g).     Pub.L.    8<-57    substituted  "juiv  i    lofio" 

"July  1,  1965"  for  "July  1,   1962."  '      ' 


Legislative      History:       For      legislative 
history    and    purpose    of    Pub.L.    86-371;. 
see   1959   U.S. Code    Cong,    and   Adm.News. 
1959  Amendment.      Subsec.    (f).      Pub.L.      p.    2844.      See,    also,    Pub.L.    86-500,    3960 


1960  Amendment.     Subsec.    (g).     Pub.L 
86-500  added  subsec.   (g). 


80-372   substituted    "housing    described    in      U.S. Code  Cong,  and  Adm.News,  p.  2245. 
clause    (1)    or    (2)    of   section    1594a(a)    of 
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EXECUTIVE  ORDER  NO.  10766 

May  2,  1958,  23  F.R.  2981 

DELEGATION  OF  AUTHORITY  TO  APPROVE  REGULATIONS 

Section  1.     The  Director  of  the  Bureau  Sec.  2.     The  authority  delegated  to  the 

of  the   Budget  is   hereby   authorized   and  Director  of  the  Bureau  of  the  Budget  by 

empowered,   without  the   approval,    ratifi-  section   1   of  this    order   shall   be   deemed 

cation,   or   other  action   of  the   President,  to   include   the   authority   to   approve   the 

to    exercise   the    authority    vested   in    the  amendment,    supersedure,    or    termination 

President    by    section    407(b)    of    the    act  of  regulations   at  any   time   approved    by 

of  August  30,  1957,  71   Stat.   556   (42  U.S.  the  President  under  section  407(b)    [sub- 

C.A.    1594j(b))    [subsec    (b)    of   this    sec-  sec.  (b)  of  this  section], 

tion],    to    approve   regulations    prescribed  gec    g      The  Secretarieg   referred   to   in 

pursuant  to  that  section,   relating  to  the  gection                  of    the    gaid    act    [subsec 

rental   of  substandard   housing  for  mem-  rf    tWg    section]     shall    furnish    the 

bers     of    the    uniformed     services.      Any  Director    of    the    Bureau    of    the    Budget 

such  regulations  may,  with  the  approval  gucQ  r          s  with  regpect  tQ  matters  with. 

of  the  Director,  be  made  effective  on  any  in  ^  g           Qf  the  gaid  re&ulations  as  he 

date  occurring  between  December  31,  1957,  ire  and  at  such  times  ag  he  may 


and    the    date    on    which    section    407(b) 

[subsec. 

in  force 


[subsec.  (b)  of  this  section]  ceases  to  be     speci  y*  Dwight  D.  Eisenhower 


§    1594k.       Foreign  countries;  guarantee  of  rental  return  to 

builders;    limitation  on  amount;    period;    unit 

limitation 

For  the  purpose  of  providing  military  family  housing  in  foreign 
countries,  the  Secretary  of  Defense  is  authorized  to  enter  into  agree- 
ments guaranteeing  the  builders  of  such  housing  a  rental  return 
equivalent  to  a  specified  portion  of  the  annual  rental  income  which 
the  builders  would  receive  from  the  tenants  if  the  housing  were 
fully  occupied:  Provided,  That  the  aggregate  amount  guaranteed 
under  such  agreements  entered  into  during  the  fiscal  years  1964  and 
1965  shall  not  exceed  such  amount  as  may  be  applicable  to  five  thou- 
sand units:  Provided  further,  That  no  such  agreement  shall  guaran- 
tee the  payment  of  more  than  97  per  centum  of  the  anticipated  rentals, 
nor  shall  any  guarantee  extend  for  a  period  of  more  than  ten  years, 
nor  shall  the  average  guaranteed  rental  on  any  project  exceed  $150 
per  unit  per  month  including  the  cost  of  maintenance  and  operation. 
Pub.L.  88-174,  Title  V,  §  507,  Nov.  7,  1963,  77  Stat.  326. 
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CHAPTER  10.— FEDERAL  SECURITY  AGENCY 
§§    1 60 1 — 1 603.       Transferred  and  Omitted 

Historical    Note 

Codification.  Sections  1601,  1602  have  276,  which  authorized  the  Secretary  of  the 
been  transferred  to  sections  623d  and  623e,  Treasury  to  transfer  to  constituent  or- 
respectively,  of  Title  5,  Executive  De-  ganizations  of  the  Federal  Security  Agen- 
partments  and  Government  Officers  and  cy  requested  amounts  from  appropria- 
Employees.  tions  for  traveling  expenses  and  printing 

and    binding,    Federal    Security    Agency, 


Section  1603,  Acts  July  12,  1943,  c.  221, 
Title  II,  §  1,  57  Stat.  513;  June  28,  1944, 
c.  302,  Title  II,  §  1,  58  Stat.  568;  July  3, 
1945,  c.  263,  Title  II,  59  Stat.  376;  July  26, 
19-16,  c.  672,  Title  II,  §  201,  60  Stat.  697; 
July  8,  1947,  c.  210,  Title  II,  §  201,  61  Stat. 


and  to  retransfer  to  such  appropriations, 
was  not  repeated  in  subsequent  acts,  and 
expired  with  the  appropriation  acts  of 
which  it  was  a  part. 


CHAPTER  11.— COMPENSATION  FOR  DISABILITY  OR 
DEATH  TO  PERSONS  EMPLOYED  AT  MILITARY,  AIR, 
AND  NAVAL  BASES  OUTSIDE  THE  UNITED  STATES 

Sec. 

1651.  Compensation  authorized. 

(a)  Places  of  employment. 

(b)  Definitions. 

(c)  Liability  as  exclusive. 

(d)  Definition  of  contractor. 

(e)  Contracts  within  section;   waiver  of  application  of  sec- 

tion. 

(f)  Liability  to  prisoners  of  war  and  protected  persons. 

1652.  Computation  of  benefits;  application  to  aliens  and  nonnation- 

als. 

1653.  Compensation  districts;   judicial  proceedings. 

1654.  Persons  excluded  from  benefits. 

§    1651.       Compensation  authorized — Places  of  employment 

(a)  Except  as  herein  modified,  the  provisions  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation  Act,  as  amended,  shall 
apply  in  respect  to  the  injury  or  death  of  any  employee  engaged  in 
any  employment — 

(1)  at  any  military,  air,  or  naval  base  acquired  after  Janu- 
ary 1,  1940,  by  the  United  States  from  any  foreign  government; 
or 

(2)  upon  any  lands  occupied  or  used  by  the  United  States 
for  military  or  naval  purposes  in  any  Territory  or  possession 
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outside  the  continental  United  States  (including  the  United 
States  Naval  Operating  Base,  Guantanamo  Bay,  Cuba;  and 
the  Canal  Zone) ;   or 

(3)  upon  any  public  work  in  any  Territory  or  possession  out- 
side the  continental  United  States  (including  the  United  States 
Naval  Operating  Base,  Guantanamo  Bay,  Cuba;  and  the  Canal 
Zone),  if  such  employee  is  engaged  in  employment  at  such  place 
under  the  contract  of  a  contractor  (or  any  subcontractor  or 
subordinate  subcontractor  with  respect  to  the  contract  of  such 
contractor)  with  the  United  States;  but  nothing  in  this  para- 
graph shall  be  construed  to  apply  to  any  employee  of  such  a 
contractor  or  subcontractor  who  is  engaged  exclusively  in  fur- 
nishing materials  or  supplies  under  his  contract; 

(4)  under  a  contract  entered  into  with  the  United  States  or 
any  executive  department,  independent  establishment,  or  agency 
thereof  (including  any  corporate  instrumentality  of  the  United 
States),  or  any  subcontract,  or  subordinate  contract  with  re- 
spect to  such  contract,  where  such  contract  is  to  be  performed 
outside  the  continental  United  States  and  at  places  not  within 
the  areas  described  in  subparagraphs  (l)-(3)  of  this  subdivision, 
for  the  purpose  of  engaging  in  public  work,  and  every  such 
contract  shall  contain  provisions  requiring  that  the  contractor 
(and  subcontractor  or  subordinate  contractor  with  respect  to 
such  contract)  (1)  shall,  before  commencing  performance  of 
such  contract,  provide  for  securing  to  or  on  behalf  of  em- 
ployees engaged  in  such  public  work  under  such  contract 
the  payment  of  compensation  and  other  benefits  under  the  pro- 
visions of  this  chapter,  and  (2)  shall  maintain  in  full  force  and 
effect  during  the  term  of  such  contract,  subcontract,  or  subor- 
dinate contract,  or  while  employees  are  engaged  in  work  per- 
formed thereunder,  the  said  security  for  the  payment  of  such 
compensation  and  benefits,  but  nothing  in  this  paragraph  shall 
be  construed  to  apply  to  any  employee  of  such  contractor  or  sub- 
contractor who  is  engaged  exclusively  in  furnishing  materials 
or  supplies  under  his  contract; 

(5)  under  a  contract  approved  and  financed  by  the  United 
States  or  any  executive  department,  independent  establishment, 
or  agency  thereof  (including  any  corporate  instrumentality  of 
the  United  States),  or  any  subcontract  or  subordinate  contract 
with  respect  to  such  contract,  where  such  contract  is  to  be 
performed  outside  the  continental  United  States,  under  the 
Mutual  Security  Act  of  1954,  as  amended  (other  than  title  II 
of  chapter  II  thereof  unless  the  Secretary  of  Labor,  upon  the 
recommendation  of  the  head  of  any  department  or  other  agency 
of  the  United  States,  determines  a  contract  financed  under  a 
successor  provision  of  any  successor  Act  should  be  covered  by 
this  section),  and  not  otherwise  within  the  coverage  of  this  sec- 
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tion,  and  every  such  contract  shall  contain  provisions  requiring 
that  the  contractor  (and  subcontractor  or  subordinate  con- 
tractor with  respect  to  such  contract)  (A)  shall,  before  com- 
mencing performance  of  such  contract,  provide  for  securing  to 
or  on  behalf  of  employees  engaged  in  work  under  such  contract 
the  payment  of  compensation  and  other  benefits  under  the  provi- 
sions of  this  chapter,  and  (B)  shall  maintain  in  full  force  and 
effect  during  the  term  of  such  contract,  subcontract,  or  subor- 
dinate contract,  or  while  employees  are  engaged  in  work  per- 
formed thereunder,  the  said  security  for  the  payment  of  such 
compensation  and  benefits,  but  nothing  in  this  paragraph  shall 
be  construed  to  apply  to  any  employee  of  such  contractor  or 
subcontractor  who  is  engaged  exclusively  in  furnishing  materials 
or  supplies  under  his  contract; 

(6)  outside  the  continental  United  States  by  an  American 
employer  providing  welfare  or  similar  services  for  the  benefit 
of  the  Armed  Forces  pursuant  to  appropriate  authorization  by 
the  Secretary  of  Defense ; 

irrespective  of  the  place  where  the  injury  or  death  occurs,  and  shall 
include  any  injury  or  death  occurring  to  any  such  employee  during 
transportation  to  or  from  his  place  of  employment,  where  the  em- 
ployer or  the  United  States  provides  the  transportation  or  the  cost 
thereof. 

Definitions 

(b)  As  used  in  this  section — 

(1)  the  term  "public  work"  means  any  fixed  improvement  or 
any  project,  whether  or  not  fixed,  involving  construction,  alter- 
ation, removal  or  repair  for  the  public  use  of  the  United  States 
or  its  allies,  including  but  not  limited  to  projects  or  operations 
under  service  contracts  and  projects  in  connection  with  the  na- 
tional defense  or  with  war  activities,  dredging,  harbor  improve- 
ments, dams,  roadways,  and  housing,  as  well  as  preparatory 
and  ancillary  work  in  connection  therewith  at  the  site  or  on  the 
project; 

(2)  the  term  "allies"  means  any  nation  with  which  the  United 
States  is  engaged  in  a  common  military  effort  or  with  which  the 
United  States  has  entered  into  a  common  defensive  military 
alliance; 

(3)  the  term  "war  activities"  includes  activities  directly  re- 
lating to  military  operations; 

(4)  the  term  "continental  United  States"  means  the  States  and 
the  District  of  Columbia. 

Liability  ns  exclusive 

(c)  The  liability  of  an  employer,  contractor  (or  any  subcontractor 
or  subordinate  subcontractor  with  respect  to  the  contract  of  such 
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contractor)  under  this  chapter  shall  be  exclusive  and  in  place  of  all 
other  liability  of  such  employer,  contractor,  subcontractor,  or  sub- 
ordinate contractor  to  his  employees  (and  their  dependents)  coming 
within  the  purview  of  this  chapter,  under  the  workmen's  compensa- 
tion law  of  any  State,  Territory,  or  other  jurisdiction,  irrespective  of 
the  place  where  the  contract  of  hire  of  any  such  employee  may  have 
been  made  or  entered  into. 

Definition  of  contractor 

(d)  As  used  in  this  section,  the  term  "contractor"  means  any 
individual,  partnership,  corporation,  or  association,  and  includes 
any  trustee,  receiver,  assignee,  successor,  or  personal  representative 
thereof,  and  the  rights,  obligations,  liability,  and  duties  of  the  em- 
ployer under  such  Longshoremen's  and  Harbor  Workers'  Compensa- 
tion Act  shall  be  applicable  to  such  contractor. 

Contracts  within  section;    waiver  of  application  of  section 

(e)  The  liability  under  this  chapter  of  a  contractor,  subcontractor, 
or  subordinate  contractor  engaged  in  public  work  under  subpara- 
graphs (3)  and  (4),  subdivision  (a)  of  this  section,  and  the  condi- 
tions set  forth  therein,  shall  become  applicable  to  contracts  and  sub- 
contracts heretofore  entered  into  but  not  completed  at  the  time  of 
the  approval  of  this  chapter,  and  the  liability  under  this  chapter  of 
a  contractor,  subcontractor,  or  subordinate  contractor  engaged  in 
performance  of  contracts,  subcontracts,  or  subordinate  contracts 
specified  in  subparagraph  (5),  subdivision  (a)  of  this  section,  and 
the  conditions  set  forth  therein,  shall  hereafter  be  applicable  to  the 
remaining  terms  of  such  contracts,  subcontracts,  and  subordinate 
contracts  entered  into  prior  to  but  not  completed  on  the  date  of 
enactment  of  any  successor  Act  to  the  Mutual  Security  Act  of  1954, 
as  amended,  and  contracting  officers  of  the  United  States  are  author- 
ized to  make  such  modifications  and  amendments  of  existing  con- 
tracts as  may  be  necessary  to  bring  such  contracts  into  conformity 
with  the  provisions  of  this  chapter.  No  right  shall  arise  in  any 
employee  or  his  dependent  under  subparagraphs  (3)  and  (4)  of  sub- 
division (a)  of  this  section,  prior  to  two  months  after  the  approval 
of  this  chapter.  Upon  the  recommendation  of  the  head  of  any  de- 
partment or  other  agency  of  the  United  States,  the  Secretary  of 
Labor,  in  the  exercise  of  his  discretion,  may  waive  the  application 
of  this  section  with  respect  to  any  contract,  subcontract,  or  sub- 
ordinate contract,  work  location  under  such  contracts,  or  classifica- 
tion of  employees.  Upon  recommendation  of  any  employer  referred 
to  in  paragraph  (6)  of  subsection  (a)  of  this  section,  the  Secretary 
of  Labor  may  waive  the  application  of  this  section  to  any  employee 
or  class  of  employees  of  such  employer,  or  to  any  place  of  employ- 
ment of  such  an  employee  or  class  of  employees. 
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Liability  to  prisoners  of  war  and  protected  persons 

(f )  The  liability  under  this  chapter  of  a  contractor,  subcontractor, 
or  subordinate  contractor  engaged  in  public  work  under  paragraphs 
(1),  (2),  (3),  and  (4)  of  subsection  (a)  of  this  section  or  in  any 
work  under  paragraph  (5)  of  subsection  (a)  of  this  section  does  not 
apply  with  respect  to  any  person  who  is  a  prisoner  of  war  or  a 
protected  person  under  the  Geneva  Conventions  of  1949  and  who 
is  detained  or  utilized  by  the  United  States.  Aug.  16,  1941,  c.  357, 
§  1,  55  Stat.  622;  Dec.  2,  1942,  c.  668,  Title  III,  §  301,  56  Stat.  1035; 
Proc.  No.  2695,  eff.  July  4,  1946,  11  F.R.  7871,  60  Stat.  1352;  1946 
Reorg.Plan  No.  2,  §  3,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095 ; 
1950  Reorg.Plan  No.  19,  §  1,  eff.  May  24,  1950,  15  F.R.  3178,  64  Stat. 
1271;  June  30,  1953,  c.  176,  §  4,  67  Stat.  135;  June  30,  1958,  Pub. 
L.  85-477,  ch.  V,  §  502(a),  72  Stat.  272;  Aug.  8,  1958,  Pub.L.  85-608, 
Title  II,  §  201,  72  Stat.  537;  June  25,  1959,  Pub.L.  86-70,  §  40,  73 
Stat.  150;  July  24,  1959,  Pub.L.  86-108,  ch.  VII,  §  701(a),  73  Stat. 
257;    Sept.  4,  1961,  Pub.L.  87-195,  Pt.  IV,  §  701,  75  Stat.  463. 


Historical    Note 


References  in  Text.  The  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act,  referred  to  in  subsecs.  (a)  and  (d), 
is  classified  to  chapter  18  of  Title  S3, 
Navigation   and    Navigable   Waters. 

The  Mutual  Security  Act  of  1954,  as 
amended,  referred  to  in  subsecs.  (a)  (5) 
and  (e),  was  classified  to  chapter  24  of 
Title  22,  Foreign  Relations  and  Inter- 
course, and  was  repealed,  with  certain  ex- 
ceptions, by  section  642(a)  of  Pub.L.  87- 
195.  Parts  I  to  III  of  Pub.L.  87-195  also 
enacted  the  International  Development, 
Peace  and  Security  Program,  effective 
September  4,  1901,  which  is  classified  to 
chapter  32  of  Title  22. 

Codification.  Reference  to  the  Philip- 
pine Islands  in  paragraphs  (2)  and  (3) 
of  subsec.  (a)  was  omitted  as  obsolete 
in  view  of  the  independence  proclaimed 
by  the  President  of  the  United  States  by 
Proc.  No.  2695,  which  is  set  out  as  a 
note  under  section  1394  of  Title  22,  For- 
eign Relations. 

1961  Amendment.  Subsec.  (a)  (5).  Tub. 
L.  87-195,  §  701(1),  extended  coverage  in 
those  cases  whore  the  Secretary  of  La- 
bor, upon  the  recommendation  of  the 
head  of  any  department  or  other  agency 
of  the  United  States,  determines  a  con- 
tract financed  under  a  successor  provi- 
sion of  any  successor  Act  to  the  Mutual 
Security  Act  of  1954  should  be  covered 
by  this  section. 

Subsec.  (c).  Tub.L.  87-195,  5  701(2), 
substituted  "but  not  completed  on  the 
date   of   enactment   of  any   successor   Act 


to  the  Mutual  Security  Act  of  1954,  as 
amended"  for  "June  30,  1958,  but  not  com- 
pleted on  July  24,  1959." 

1959  Amendment.  Subsec.  (a)  (2).  Pub. 
L.  86-70,  §  40(a)  eliminated  "Alaska;" 
preceding  "the  United  States  Naval  Op- 
erating Base." 

Subsec.  (a)  (3).  Tub.L.  86-70,  §  40(a) 
eliminated  "Alaska;"  preceding  "the 
United    States    Naval    Operating    Base." 

Subsec.  (a)  (6).  Pub.L.  80-70,  §  40(b) 
eliminated  words  "or  in  Alaska  or  the 
Canal  Zone"  following  "continental  Unit- 
ed States." 

Subsec.  (b)  (4).  Pub.L.  SO  70,  §  40(c), 
added  subsec.  (b)   (4). 

Subsec.  (e).  Pub.L.  S6-108  provided 
that  the  liability  under  this  chapter  of  a 
contractor,  subcontractor,  or  subordinate 
contractor  engaged  in  performance  of 
contracts,  subcontracts,  or  subordinate 
contracts  specified  in  subsec.  (a)  (5)  of 
this  section,  and  the  conditions  set  forth 
therein,  shall  be  applicable  to  the  re- 
maining terms  of  such  contracts,  subcon- 
tracts, and  subordinate  contracts  entered 
into  prior  to  June  30,  1958,  but  not  com- 
pleted on  July  24,  1959. 

1958  Amendments.  Subsec.  (a)  (5). 
Pub.L.  85-477,  §  502(a)  (1),  added  subsec. 
(a)    (5). 

Subsec.  (a)  (6).  Pub.L.  85-608,  §  201(a). 
added  subsec.  (a)   (6). 

Subsec  (b).  Pub.L.  85-608,  5  201(b), 
inserted  "whether  or  not  fixed,"  following 
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"any  project"  and  substituted  "projects 
or  operations  under  service  contracts  and 
projects  in  connection  with  the  national 
defense  or  with  war  activities"  for  "proj- 
ects in  connection  with  the  war  effort"  in 
the  definition  of  "public  work",  and  add- 
ed the  definitions  of  "allies"  and  "war 
activities". 

Subsec.  (e).  Pub.L.  85-608,  §  201(c), 
substituted  "may  waive  the  application  of 
this  section  with  respect  to  any  contract" 
for  "may  waive  the  application  of  the 
provisions  of  subparagraph  (3)  or  (4)  of 
subdivision  (a)  of  this  section,  with  re- 
spect to  any  contract",  and  inserted  pro- 
visions authorizing  the  Secretary  to  waive 
the  application  of  this  section  to  any  em- 
ployee or  class  of  employees  of  an  em- 
ployer referred  to  in  paragraph  (6)  of 
subsection  (a)  of  this  section  upon  recom- 
mendation of  the  employer. 

Subsec.  (e).  Pub.L.  85-477,  §  502(a)  (2), 
substituted  "provisions  of  subparagraphs 
(3),  (4),  or  (5)"  for  "provisions  of  sub- 
paragraphs (3)   or  (4)". 

Subsec.  (f).  Pub.L.  85-608,  §  201(d), 
substituted  provisions  making  liability  of 
a  contractor,  sub-contractor,  or  sub- 
ordinate contractor  inapplicable  with  re- 
spect to  persons  who  are  prisoners  of 
war  or  protected  persons  and  who  are 
detained  or  utilized  by  the  United  States 
for  provisions  which  made  liability  in- 
applicable with  respect  to  employees  not 
citizens  of  the  United  States  who  incurred 
an  injury  or  death  resulting  in  death  sub- 
sequent to  June  30,  1953. 

Subsec.  (f).  Pub.L.  85-477,  §  502(a)  (3), 
Inserted  "or  in  any  work  under  sub- 
paragraph (5)  of  subsection  (a)  of  this 
section"  preceding  "shall  not  apply". 

1953  Amendment.  Subsec.  (f).  Act 
June  30,  1953  added  subsec.   (f). 

1942  Amendment.  Act  Dec.  2,  1942, 
amended  section  generally.  Said  section 
formerly  read  as  follows: 

"Except  as  herein  modified,  the  pro- 
visions of  sections  901-921,  922-950  of 
Title  33,  as  amended,  and  as  the  same 
may  be  amended  hereafter,  shall  apply 
in  respect  to  the  injury  or  death  of  any 
employee  engaged  in  any  employment  at 
any  military,  air,  or  naval  base  acquired 
after  January  1,  1940,  by  the  United 
States  from  any  foreign  government  or 
any  lands  occupied  or  used  by  the  Unit- 
ed States  for  military  or  naval  purposes 
in  any  Territory  or  possession  outside 
the  continental  United  States,  including 
Alaska,  Guantanamo,  and  the  Philippine 
Islands,    but    excluding    the    Canal    Zone, 


irrespective  of  the  place  where  the  injury 
or  death  occurs." 

Effective  Date  of  1959  Amendment.  Sec- 
tion 47(g)  of  Pub.L.  86-70  provided  that: 
"The  amendments  in  sections  40  and  42 
[to  this  section  and  sections  1701,  1704 
and  1711  of  this  title]  shall  take  effect 
when  enacted  [June  25,  1959] ;  Provided, 
however,  That  with  respect  to  injuries 
or  deaths  occurring  on  or  after  January 
3,  1959,  and  prior  to  the  effective  date 
of  these  amendments,  claims  filed  by  em- 
ployees engaged  in  the  State  of  Alaska 
in  any  of  the  employments  covered  by 
the  Defense  Base  Act  [this  chapter]  (and 
their  dependents)  may  be  adjudicated 
under  the  Workmen's  Compensation  Act 
of  Alaska  instead  of  the  Defense  Base 
Act." 

Effective  Date  of  1958  Amendment.  Sec- 
tion 402  of  Pub.L.  85-608,  provided  that: 
"The  effective  date  of  this  Act  [amending 
this  section  and  sections  1701,  1702,  1704, 
1711  and  1716  of  this  title,  and  sections 
751  and  790  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees, repealing  section  801  of  Title  5, 
and  enacting  notes  set  out  under  this  sec- 
tion and  section  1701  of  this  title]  is  June 
30,  1958.  Persons  are  entitled  to  the  bene- 
fits of  this  Act  notwithstanding  the  fact 
that  an  injury,  disability,  or  death  oc- 
curred after  June  30,  1958,  and  before  the 
date  of  enactment  of  this  Act  [August  8, 
1958]." 

Short  Title.  Section  5  of  Act  Aug.  16, 
1941,  as  added  by  Pub.L.  85-608,  §  202, 
provided  that  Act  Aug.  16,  1941,  which  is 
classified  to  this  chapter,  should  be  popu- 
larly known  as  the  "Defense  Base  Act". 

Repeals.  Section  701  of  Pub.L.  87-195, 
which  amended  this  section  was  repealed 
by  section  401  of  Pub.L.  87-565,  Pt.  IV, 
Aug.  1,  1962,  76  Stat.  263,  except  in  so 
far  as  section  701  affected  this  section. 

Transfer  of  Functions.  In  text  of  sub- 
sec. (e),  "Secretary  of  Labor"  was  sub- 
stituted for  "Federal  Security  Adminis- 
trator" by  1950  Reorg.Plan  No.  19,  set 
out  as  a  note  under  section  778  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers  and  Employees. 

United  States  Employees'  Compensa- 
tion Commission,  formerly  referred  to  in 
subsec.  (e),  was  abolished  and  its  func- 
tions transferred  to  the  Federal  Security 
Administrator  by  1946  Reorg.Plan  No.  2, 
set  out  as  a  note  under  section  133y — 16  of 
Title  5. 

Air  Force.  For  transfer  of  certain 
functions  insofar  as  they  pertain  to  the 
Air    Force,    and    to    the    extent   that    they 
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were  not  previously  transferred  to  the 
Secretary  of  the  Air  Force  and  Depart- 
ment of  the  Air  Force  from  the  Secretary 
of  the  Army  and  Department  of  the 
Army,  see  Secretary  of  Defense  Transfer 
Order  No.  40  [App.  A  (74)],  July  22,  1949. 


Ch.  II 


Legislative  History:  For  legislative 
history  and  purpose  of  Act  June  SO,  1953, 
see   1953   U.S.Code   Cong,    and    Adm.News, 


p.  1783.  See,  also,  Pub.L.  &5-477,  1058  L'.S. 
Code  Cong,  and  Adm.News,  p.  2755;  Pub. 
L.  85-008,  1958  U.S.Code  Cong,  and  Adrn. 
News,  p.  3321;  Tub.L.  86-70,  1959  U.S. 
Code  Cong,  and  Adm.News,  p.  1675;  Pub. 
L.  86-108,  1959  U.S.Code  Cong,  and  Adm. 
News,  p.  1817;  Pub.L.  87-195,  1961  U.S. 
Code  Cong,  and  Adm.News,  p.  2472. 


Cross  References 

"Allies"  and  "war  activities''  as  used  in  subsec.  (b)  defined,  see  section  1711(d)  and 
(e)  of  this  title. 

Compensation  for  injury,  death,  or  detention  of  employees  of  contractors  with 
United  States  outside  of  the  United  States,  see  chapter  12  of  this  title. 
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Library  references 

Workmen's   Compensation   <J=>163. 
C.J.S.  Workmen's  Compensation  §  36. 

1.     Purpose 

This  chapter,  by  extending  to  workers 
on  defense  base  project  the  benefits  of 
longshoremen's  and  Harbor  Workers' 
Compensation  Act,  section  901  et  seq.  of 
Title  33,  intended  to  adapt  the  existing 
law  to  needs  of  employees  in  defense 
work.  Turnbull  v.  Cyr,  C.A.Cal.1951,  188 
F.2d  455. 

This  chapter  is  remedial  and  should  be 
interpreted  to  accomplish,  so  far  as  is 
possible,  the  purposes  for  which  it  was 
intended.  Republic  Aviation  Corp.  v. 
Lowe,  C.C.A.N.Y.1947,  164  F.2d  18,  certi- 
orari denied  68  S.Ct.  663,  333  U.S.  845,  92 
L.Ed.  1128. 

The  history  of  this  chapter  clearly 
shows  intention  to  extend  Longshoremen's 


Compensation  Act,  section  901  et  seq.  of 
Title  33,  to  defense  bases  without  regard 
to  local  compensation  laws.  Royal  In- 
demnity Co.  v.  Puerto  Rico  Cement  Cor- 
poration, C.C.A.Puerto  Rico  1944.  142  F.2d 
237,  certiorari  denied  65  S.Ct.  89,  323  U.S. 
756,  89  L.Ed.  605. 

Provision  of  this  section  requiring  eon- 
tractor  to  obtain  workmen's  compensa- 
tion insurance  coverage  in  accordance 
with  state  laws  if  applicable,  or,  if  not 
applicable,  coverage  at  least  equal  to  that 
required  by  state  laws  for  other  work 
was  intended  to  apply  to  federal  works 
in  states  whose  local  compensation  acts 
do  not  cover  federal  projects.  Rogers 
Const.  Co.  v.  Alaska  Indus.  Bd.,  1954,  117 
F.Supp.  817,  14  Alaska  542. 

2.     Coverage  under  local  law 

The  provision  in  subsection  (a)  of 
this  section  that  Longshoremen's  Com- 
pensation Act,  section  901  et  seq.  of 
Title  33,  shall  apply  to  injury  or  death 
of  any  employee  employed  in  defense 
base,  irrespective  of  where  injury  or 
death  occurs,  made  inapplicable,  to  a 
workman  injured  while  employed  at  mili- 
tary base  in  Puerto  Rico,  the  provi- 
sion in  section  903(a)  of  Title  33  that 
compensation  shall  be  payable  there- 
under only  if  recovery  "may  not  validly 
be  provided  by  state  law,"  and  hence 
local  Compensation  Law  of  Puerto  Rico 
did  not  prevent  recovery  by  insurance 
carrier  as  subrogee  from  corporation 
whose  negligence  caused  employee's  in- 
juries. Royal  Indemnity  Co.  v.  Puerto 
Rico  Cement  Corporation,  C.C.A.Puerto 
Rico  1944,  112  F.2d  237,  certiorari  denied 
65  S.Ct.  89,  323  U.S.  750,  S9  L.Ed.  605. 

Evidence  that  aircraft  technician  was 
sent  to  India  to  instruct  and  aid  in 
maintenance    of    his    employer's    aircraft, 
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seq.   of  Title  33.     Phoenix   Indem.   Co.   v. 
Willard,   D.C.N.Y.1955,    130   F.Supp.   657. 


and  that  the  only  personnel  present  at 
air  fields  where  he  worked  was  that  of 
the  Army  Air  Corps  did  not  establish 
that  technician  at  time  of  his  injury  was 
employed  "at  any  military,  air  or  naval 
base  acquired  by  the  United  States" 
within  subsection  (a)  (1)  of  this  section, 
so  as  to  restrict  his  remedy  to  compensa- 
tion provided  for  thereunder  and  pre- 
clude his  resort  to  McKinney's  N.T. 
Workmen's  Compensation  Law,  §  21. 
Losch  v.  Curtiss-Wright  Corp.,  1949,  87 
N".Y.S.2d  714,  275  App.Div.  1,  aflirmed  91 
N.B.2d  332,  300  N.T.  682. 

3.     Determination   of   coverage 

An  air  base  on  former  Japanese  island 
of  la  Shima  in  possession  of  United 
States  as  result  of  invasion  in  wartime 
was  "acquired"  by  United  States  within 
former  provisions  of  this  section  provid- 
ing compensation  for  employees  at  bases 
acquired  after  January  1,  1940,  from  any 
foreign  government.  Republic  Aviation 
Corp.  v.  Lowe,  C.C.A.N.Y.1947,  164  F.2d 
18,  certiorari  denied  68  S.Ct.  663,  333  U.S. 
845,  92  L.Ed.  1128. 

Death  of  employee  of  government  con- 
tractor while  engaged  in  test  flight  of 
airplane  to  determine  fuel  consumption 
at  air  base  on  former  Japanese  island 
of  la  Shima  was  compensable  under  this 
chapter.    Id. 

This  chapter  does  not  require  that  a 
contract  be  performed  wholly  outside 
continental  United  States  before  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act,  section  901  et  seq.  of  Title 
33,  applies  in  respect  to  injury  or  death 
of  an  employee.  Alaska  Airlines,  Inc.  v. 
O'Leary,   D.C.Wash.1963,   216  F.Supp.   540. 

Where  employee  was  injured  while  em- 
ployed in  constructing  United  States 
Army  airfield  in  Saudi  Arabia,  compen- 
sation for  injuries  was  governed  by  this 
chapter  and  he  was  not  entitled  to  bring 
action  against  employer  based  on  law 
of  Saudi  Arabia.  Berven  v.  Fluor  Corp., 
D.C.N.Y.1959,  171  F.Supp.  89. 

Where  claimant  was  hired  under  a 
contract  to  do  construction  work  for 
government  in  Africa  and  he  was  obli- 
gated to  submit  to  certain  processing  to 
meet  passport  and  security  requirements 
and  a  trip  undertaken  was  not  for  his 
personal  convenience  but  to  comply  with 
such  requirements,  claimant's  stopping 
for  dinner  In  New  York  City  was  not  a 
deviation  from  the  errand  on  which  he 
was  engaged  so  as  to  preclude  compen- 
sation award,  and  even  if  it  were,  his 
resumption  of  his  return  trip  to  Hoboken 
again  brought  him  under  the  coverage 
of   the   Compensation   Act,   section   901   et 


Where  employee  was  killed  in  course  of 
his  employment  in  reconstruction  of 
Glenn  Highway,  a  project  initiated  and 
conducted  as  a  federal  job  upon  a  federal 
highway,  this  chapter  controlled  claim 
for  compensation  for  his  death,  irrespec- 
tive of  whether  predominant  use  of  high- 
way was  by  local  or  federal  authority. 
Rogers  Const.  Co.  v.  Alaska  Indus.  Bd., 
1953,  116  F.Supp.  65,  14  Alaska  537,  opinion 
adhered  to  117  F.Supp.  817,  14  Alaska  542. 

Defense  base  employe  of  a  contractor 
doing  public  work  in  Alaska  for  United 
States  War  Department  was  subject  to 
the  Longshoremen's  Compensation  Act, 
section  901  et  seq.  of  Title  33,  as  amended 
by  this  chapter  but  he  was  not  entitled 
to  the  benefits  under  section  1701  of  this 
title  relating  to  compensation  for  in- 
juries to  civil  employes  of  the  United 
States.  Huhn  v.  Foley  Bros.,  1946,  22 
N.W.2d  3,  221  Minn.  279. 

4.     Exclusiveness  of  remedy 

Under  subsection  (c)  of  this  section 
that  the  remedy  shall  be  exclusive,  it  is 
public  policy  of  United  States  that  rights 
of  injured  employee  and  employer  should 
be  determined  by  this  section  and  the 
courts  of  the  United  States  will  not  en- 
force a  differing  foreign  law.  Berven  v. 
Fluor  Corp.,  D.C.N.Y.1959,  171  F.Supp.  89. 

Provision  of  this  section  requiring  con- 
tractor to  obtain  workmen's  compensa- 
tion insurance  in  accordance  with  state 
laws  if  applicable,  or,  if  not  applicable, 
coverage  at  least  equal  to  that  required 
by  state  laws  for  other  work  was  not  in- 
tended to  apply  to  federal  construction 
projects  in  Alaska,  but  Congress  intended 
that  this  chapter  would  have  exclusive 
application  to  such  project  in  any  terri- 
tory or  possession  outside  of  continental 
United  States.  Rogers  Const.  Co.  v. 
Alaska  Indus.  Bd.,  1954,  117  F.Supp  817. 
14  Alaska  542. 

This  chapter  has  exclusive  application 
to  federal  projects  in  the  territories  end 
possessions.     Id. 

The  exclusive  nature  of  remedy  af- 
forded employes  entitled  to  benefits  of 
Longshoremen's  Compensation  Act,  sec- 
tion 901  et  seq.  of  Title  33,  was  not 
changed  by  this  chapter  extending  the 
benefits  of  said  sections  to  defense  base 
workers.  Huhn  v.  Foley  Bros.,  1946,  22 
N.W.2d  3,  221  Minn.  279.  See,  also,  State 
ex  rel.  Haddock  Engineers  v.  Swope,  1952, 
251  P.2d  266,  56  N.M.  782. 

Municipal  court  of  St.  Paul  had  no 
jurisdiction    over    subject    matter    of    ac- 
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tion  against  employers  by  employee  in- 
jured in  Alaska  to  recover  expense  of 
trip  to  St.  Paul  for  medical  treatment, 
where  employee  was  entitled  to  benefits 
of  Longshoremen's  Compensation  Act, 
section  901  et  seq.  of  Title  33,  since  his 
remedy  under  said  sections  was  exclu- 
sive. Huhn  v.  Foley  Bros.,  1946,  22  N.W. 
2d  3,  221  Minn.  279. 


Ch.   II 


5.  Independent  contracts 

Provision  of  this  section  requiring  con- 
tractor to  obtain  workmen's  compensa- 
tion insurance  in  accordance  with  state 
laws  if  applicable,  or,  if  not  applicable, 
coverage  at  least  equal  to  that  required 
by  state  laws  for  other  work  was  de- 
signed to  apply  only  to  such  projects  in 
the  state,  and  intent  that  this  chapter 
was  to  have  exclusive  application  to  fed- 
eral projects  in  the  territories  and  pos- 
sessions could  not  be  overridden  or  cir- 
cumvented by  contract  made  on  the 
strength  of  such  provision.  Rogers 
Const.  Co.  v.  Alaska  Indus.  Bd.,  1954,  117 
P.Supp.  817,  14  Alaska  542. 

Where  employer  expressly  agreed  with 
employee  to  carry  workmen's  compensa- 
tion insurance  pursuant  to  Longshore- 
men's Compensation  Act,  section  901  et 
seq.  of  Title  33,  as  amended  by  this 
chapter,  such  compensation  acts  became 
part  of  the  contract,  and  exclusive  statu- 
tory remedy  afforded  thereunder  for  in- 
jured employees  could  not  be  defeated 
or  extended  by  resort  to  a  different  and 
independent  contract  provision  designed 
for  another  purpose  and  having  no  rela- 
tion to  workmen's  compensation  insur- 
ance. Huhn  v.  Foley  Bros.,  1946,  22  N.W. 
2d  3,  221  Minn.  279. 

6.  Travel  expenses 

Where  contract  of  employment  ex- 
pressly obligated  employers  to  carry 
workmen's  compensation  insurance  pur- 
suant to  Longshoremen's  Compensation 
Act,  section  901  et  seq.  of  Title  33,  as 
amended  by  this  chapter  and  section  1701 
of  this  title,  employee  injured  in  Alaska, 
being  entitled  to  travel  expense  neces- 
sary to  obtain  medical  treatment  as  part 
of  compensation  award,  could  not  sue 
employers  for  expense  of  return  trip  to 
St.  Paul  under  another  provision  of  con- 
tract requiring  employers  to  provide  free 
return  transportation  if  employee  re- 
mained on  job  nine  months  on  theory 
that,  though  he  did  not  remain  nine 
months,  return  was  not  voluntary,  but 
necessary  to  obtain  medical  treatment. 
Huhn  v.  Foley  Bros.,  1946,  22  N.W.2d  3, 
221  Minn.  279. 


7.     rublic  work 

Where  aircraft  at  time  of  crash  in 
Alaska  was  engaged  in  transporting  gov- 
ernment owned  material  from  California 
to  Japan  pursuant  to  a  contract  between 
the  aircraft  owner  and  military  air  trans- 
port service,  an  agency  of  the  United 
.States  government,  aircraft  was  being  op- 
erated under  a  "public  work"  contract 
with  United  States  at  time  of  accident. 
Alaska  Airlines,  Inc.  v.  O'Leary,  D.C. 
Wash.1963,  216  F.Supp.  540. 

Under  this  chapter  making  Compensa- 
tion Act,  section  901  et  seq.  of  Title  33, 
applicable  to  employees'  injuries  where 
public  work  contract  is  to  be  performed 
outside  the  continental  United  States,  any 
military  purpose  is  a  "public  use"  within 
meaning  of  this  section  defining  public 
work  as  being  for  the  public  use  of  the 
United  States  or  its  allies.  Berven  v. 
Fluor  Corp.,  D.C.N.Y.1959,  171  F.Supp.  89. 

The  Congressional  definition  of  "public 
work"  in  subsection  (b)  of  this  section 
should  be  followed  by  the  courts.  Re- 
public Aviation  Corp.  v.  Lowe,  D.C.N.T. 
1946,  69  F.Supp.  472,  affirmed  164  F.2d  18, 
certiorari  denied  68  S.Ct.  663,  333  U.S. 
S45,  92  L.Ed.  1128. 

"Public  work"  as  used  in  subsection 
(b)  of  this  section  expressly  including 
projects  in  connection  with  the  war  ef- 
fort is  a  broad  term  and  should  be  lib- 
erally construed  in  line  with  the  public 
policy  of  protection  for  employees  which 
was  a  policy  embodied  in  the  Longshore- 
men's Compensation  Act,  section  901  et 
seq.  of  Title  33,  which  was  extended  to 
projects  in  connection  with  the  war  ef- 
fort by  this  chapter.     Id. 

8.     Technicians  and   pilots 

The  furnishing  of  technical  representa- 
tives and  test  pilots  to  the  United  States 
army  on  the  former  Japanese  island  of 
la  Shima,  of  which  the  United  States 
took  possession  prior  to  August  20,  1945, 
in  connection  with  operations,  servicing, 
repair,  etc.,  of  aircraft  manufactured  by 
the  manufacturer  was  "public  work"  in 
connection  with  the  war  effort  within 
subsection  (b)  of  this  section.  Republic 
Aviation  Corp.  v.  Lowe,  D.C.N.T.1946,  69 
F.Supp.  472,  affirmed  164  F.2d  18,  cer- 
tiorari denied  68  S.Ct.  663,  333  U.S.  845,  92 
L.Ed.  1128. 

An  airplane  pilot  employed  by  airline 
company  was  not  engaged  in  "public 
work"  within  this  section  so  as  to  limit 
his  remedy  for  injuries  to  that  provided 
thereunder  because  of  a  contract  between 
his  employer  and  the  United  States  Gov- 
ernment   for    air    transport    services    and 
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his  employment  in  performance  of  the  tion  of  tuberculosis  contracted  by  em- 
contract.  Walker  v.  American  Overseas  ployee  as  result  of  his  employment,  and 
Airlines,    1949,    90   N.T.S.2d   537,   275   App.     child's    mother    was    found,    on    sufficient 


Div.  974. 

An  aircraft  technician  who  was  sent  to 
India  during  wartime  to  instruct  and 
aid  in  maintenance  of  his  employer's 
aircraft  was  not  engaged  in  "public 
work"  within  subsection  (b)  of  this  sec- 
tion so  as  to  limit  his  remedy  for  in- 
juries to  that  provided  thereunder  in 
view  of  Congressional  intent  to  limit  the 
quoted  phrase  to  projects  of  a  fixed  and 


evidence,  to  be  wife  of  employee  at  date 
of  birth  of  child,  child  was  legitimate, 
and  no  question  of  child's  dependency 
was  involved  in  determining  his  right  to 
death  benefits  under  this  section.  Turn- 
bull   v.   Cyr,   C.A.Cal.1951,   188  F.2d  455. 

13.     Finding's  of  administrative  officer 

"Whether  claimant  for  death  benefits  as 
widow    of    employee    under    this    section 


permanent  nature,  and  to  afford  coverage  was  entitled  to  status  as  widow  on 
only  to  those  employees  engaged  in  con-  ground  of  common  law  marriage  be- 
struction  and  similar  work.  Losch  v.  tween  claimant  and  deceased  employee 
Curtiss-Wright  Corp.,  1949,  87  N.Y.S.2d  was  question  of  fact,  and  district  judge 
714.    275    App. Div.    1,    affirmed    91    N.E.2d     and    Court    of    Appeals    were    bound    by 

finding   of   administrative   officer   thereon. 

Turnbull    v.    Cyr,    C.A.Cal.1951,    188    F.2d 

455. 


Findings  of  Deputy  Commissioner,  Bu- 
reau of  Employees'  Compensation,  United 


332,  300  N.Y.  682. 

1).     Acquisition 

Under  subsection  (a)  (1)  of  this  section 
requiring  that  at  time  of  injury  claim- 
ant, to  be  entitled  to  compensation,  be  States  Department  of  Labor,  that  air- 
■employed  at  a  military,  air,  or  naval  craft  hauling  government  owned  mate- 
base  "acquired"  by  the  United  States,  rial  from  California  to  Japan  pursuant  to 
the  term  "occupancy"  is  not  a  synonym  a  contract  with  military  air  transport 
for  "acquired",  and  mere  presence  of  service  was  being  operated  under  a  pub- 
air  corps  in  an  area  is  not  proof  of  lie  work  contract  within  this  chapter  at 
either  voluntary  or  involuntary  cession  time  of  crash  in  Alaska  and  that  con- 
of  sovereignty  on  part  of  any  foreign  tract  was  to  be  performed  outside  con- 
government.       Losch     v.     Curtiss-Wright  tinental  United   States  involved   questions 


of  law  and  were  freely  reviewable  with- 
out any  presumption  as  to  their  correct- 
ness on  appeal  from  award  of  compensa- 
tion to  beneficiaries  of  flight  crew  mem- 
bers   under    this    chapter.      Alaska    Air- 


Corp.,  1949,  87  N.T.S.2d  714,  275  App.Div. 
1,  affirmed  91  N.B.2d  332,  300  N.Y.  682. 

10.     Employment    at    bases 

An   airplane  pilot  employed  by  airlines 
company,  which  entered  into  contract  to  lines>   Inc-  v-  O'Lcary,   D.C. Wash. 1963,  216 
supply   United    States   with   air   transport  F.Supp.  540. 
services,    was    not    engaged    in    "employ- 
ment   at    a    military,    air   or    naval    base"  14-    Subrogation 

within  this  section,  so  as  to  limit  his  Liability  under  Longshoremen's  and 
remedy  for  injuries  to  that  provided  Harbor  Workers'  Compensation  Act,  see- 
thereunder,  because  of  his  making  sched-  tion  901  et  seq.  of  Title  33,  of  naval  air 
uled  landings  and  taking  off  from  such  base  contractors  to  employee  who  con- 
bases    as    routine    of    his    scheduled    itin-  tracted  tuberculo-silicosis  extended  to  al- 


erary  in  performance  of  a  contract.  Walk- 
er v.  American  Overseas  Airlines,  Inc., 
1949,   90   N.Y.S.2d   537,   275   App.Div.   974. 


low  recovery  from  contractors  by  hos- 
pitalization association  by  right  of  sub- 
rogation of  value  of  medical  expenditures 
made  for  employee.  Contractors,  Pacific 
Naval    Air    Bases    v.    Pillsbury,    D.C.Cal. 


11.     Widow 

Under      Longshoremen's      and      Harbor     1952,  105  F.Supp.  772. 
Workers'  Act,  section  901  et  seq.  of  Title 
33,     defining     "widow"     of    deceased    em-      IS.     Use  of  highway  by  Local  or  Federal 


ployee   as    "only   the   decedent's   wife  liv- 
ing with   or  dependent  for  support  upon 


authority 

Applicability  of  this  chapter  to  an  ad- 


him  at  time  of  his  death",  fulfillment  of  mittedly    federal    highway    project    does 

either    one    of    the    conditions    stated    in  not   depend    on    subsequent,    and    perhaps 

alternative    qualified    claimant    as    widow  fortuitous,  distribution,  relinquishment  or 

of  deceased  defense  base  employee.    Turn-  nonuser  of  authority,  functions  or  duties 

bull    v.    Cyr,    C.A.Cal.1951,    188    F.2d    455.  in    connection    with    maintenance    of    the 

highway  or  on  assumption  by  a  territory 

12.    Child  0j    authority    to    police    and    regulate    it, 

Where  minor  son  of  deceased  employee  or   upon   extent   of   use   thereof   by   terri- 

on  defense  project  was  born  after  incep-  tory    and    United    States.      Rogers    Const. 
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Co.  v.  Alaska  Indus.  Bd.,  1953.  11G  F. 
Supp.  G5,  14  Alaska  537,  opinion  adhered 
to    117    F.Supp.   817,    14   Alaska   542. 


fits    thereof.      Turnbull 
1051,  188  F.2d  455. 


Ch.  11 


v.    Cyr,    C.A.Cal. 


16.  Presumptions 

Presumption  of  applicability  of  Long- 
shoremen's Act,  section  901  et  seq.  of  Title 
33,  is  applicable  to  factual  situations  aris- 
ing under  this  chapter.  Alaska  Airlines, 
Inc.  v.  O'Leary,  D.C.Wash.1963,  216  F. 
Supp.  540. 

Where  aircraft  engaged  in  transporting 
government  owned  material  from  Cali- 
fornia to  Japan  pursuant  to  a  contract 
between  the  airlines  and  military  trans- 
port service,  an  agency  of  the  United 
States  government,  crashed  in  Alaska  and 
five  aircraft  flight  crew  members  were 
killed,  there  was  no  presumption  that 
this  chapter  was  applicable  in  determin- 
ing whether  compensation  was  properly 
awarded  to  flight  crew  members'  bene- 
ficiaries under  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act,  section 
901   et   seq.   of   Title  33.     Id. 

If  workman's  disability  arose  in  course 
of  his  employment,  it  must  be  presumed 
to  have  arisen  therefrom,  unless  there  is 
substantial  evidence  to  the  contrary. 
Turner  v.  Willard,  D.C.N.Y.1956,  154  F. 
Supp.  352. 

17.  Evidence,    sufficiency    of 

Evidence  that  claimant  for  death  bene- 
fits under  this  section  for  death  of  em- 
ployee lived  with  employee  in  Colorado, 
which  recognizes  common-law  marriages, 
that  child  was  born  while  relationship 
was  in  existence,  and  that  parties  were 
recognized  as  husband  and  wife  during 
this  time,  sustained  finding  that  claim- 
ant was  widow  of  deceased  within  such 
section,    and,    therefore,    entitled   to    bene- 


Evidence  sustained  finding  that  claim- 
ant, who  contracted  tuberculosis  during 
three  years  that  she  was  employed  on 
Okinawa,  worked  in  close  contact  with 
Okinawan  coemployees  exposing  her  to 
persons  having  four  to  eight  times  nor- 
mal tuberculosis  rate.  Gilbert  Pacific, 
Inc.  v.  Donovan,  D.C.La.1961,  198  F.Supp. 
297,  affirmed  304  F.2d  882. 

In  suit  by  employer  to  set  aside  com- 
pensation order  granted  to  military  base 
employee  injured  in  automobile  accident 
on  Guam,  evidence  did  not  support  find- 
ing that  necessity  for  further  recreation 
off  employer's  premises  was  recognized 
by  employer.  Brown-Pacific- Maxon,  Inc. 
v.  Pillsbury,  D.C.Cal.1953,  132  F.Supp. 
421. 

In  suit  by  employer  to  set  aside  com- 
pensation order  granted  to  military  base 
employee  injured  in  automobile  accident 
on  Guam,  evidence  did  not  support  find- 
ing of  Deputy  Commissioner  that  em- 
ployee was  exposed  to  such  unusual  traf- 
fic hazards  that  traffic  accidents  were 
special  risk  of  that  employment,  and  in- 
jury was  not  compensable.     Id. 

Evidence  sustained  finding  of  Deputy 
Commissioner  that  death  of  employee 
arose  out  of  and  in  course  of  employ- 
ment and  was  not  result  of  employee's 
willful  intention  to  kill  himself.  Ha- 
waiian Dredging  Co.  v.  Hanson,  D.C. 
Hawaii    1953,    114    F.Supp.    859. 

IS.     Questions  for  court 

Whether  claimants  for  benefits  under 
this  section  were  within  class  of  persons 
entitled  to  such  benefits  was  question  of 
law  for  court  to  determine.  Turnbull  v. 
Cyr,    C.A.Cal. 1951,    188    F.2d    455. 


§    1652.       Computation  of  benefits;   application  to  aliens  and 
nonnationals 

(a)  The  minimum  limit  on  weekly  compensation  for  disability, 
established  by  section  906(b)  of  Title  33,  and  the  minimum  limit 
on  the  average  weekly  wages  on  which  death  benefits  are  to  be 
computed,  established  by  section  909(e)  of  Title  33,  shall  not  apply 
in  computing  compensation  and  death  benefits  under  this  chapter. 

(b)  Compensation  for  permanent  total  or  permanent  partial  dis- 
ability under  section  908(c)  (21)  of  Title  33,  or  for  death  under 
this  chapter  to  aliens  and  nonnationals  of  the  United  States  not 
residents  of  the  United  States  or  Canada  shall  be  in  the  same  amount 
as  provided  for  residents,  except  that  dependents  in  any  foreign 
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country  shall  be  limited  to  surviving  wife  and  child  or  children,  or 
if  there  be  no  surviving  wife  or  child  or  children,  to  surviving  father 
or  mother  whom  the  employee  has  supported,  either  wholly  or  in  part, 
for  the  period  of  one  year  immediately  prior  to  the  date  of  the  injury, 
and  except  that  the  Secretary  of  Labor  may,  at  his  option  or  upon  the 
application  of  the  insurance  carrier  shall,  commute  all  future  in- 
stallments of  compensation  to  be  paid  to  such  aliens  or  nonnationals 
of  the  United  States  by  paying  or  causing  to  be  paid  to  them  one-half 
of  the  commuted  amount  of  such  future  installments  of  compensation 
as  determined  by  the  Secretary.  Aug.  16,  1941,  c.  357,  §  2,  55  Stat. 
623;  1946  Reorg.Pian  No.  2,  §  3,  eff.  July  16,  1946,  11  F.R.  7873,  60 
Stat.  1095;  1950  Reorg.Pian  No.  19,  §  1,  eff.  May  24,  1950,  15  F.R. 
3178,  64  Stat.  1271. 

Historical    Note 

Transfer  of  Functions.     In  text  of  sub-  United     States     Employees'     Compensa- 

sec.    (b),    "Secretary   of  Labor"   was   sub-  sion  Commission,  formerly  referred  to  in 

stituted    for    "Federal    Security    Adminis-  subsec.    (b),   was  abolished  and  its  func- 

trator",   and   "Secretary"  was   substituted  tions  transferred  to  the  Federal   Security 

for   "Administrator",    by   1950   Reorg.Pian  Administrator   by  1946   Reorg.Pian   No.  2, 

No.   19,    set   out   as   a   note   under   section  set   out  as  a  note  under  section   133y — 16 

778    of    Title    5,    Executive    Departments  of  Title  5. 
and   Government   Officers   and   Employees. 

Notes  of  Decisions 

Library  references  as  to  be  surviving  wife  entitled  to  corn- 
Workmen's  Compensation  <§=>S01  et  seq.  pensation  for  death  of  workman  some 
C.J.S.    Workmen's   Compensation    §    289.  three    years     later    at     defense    base    in 

French  Morocco  was  French  law  and  not 
1.  Law  governing  District  of  Columbia  law  or  law  of  New 
Applicable  law  determining  whether  York  where  foreign  compensation  district 
woman  who  married  workman  in  French  having  jurisdiction  of  claim  sits.  Gib- 
Morocco  19  days  before  prior  wife's  Dis-  son  v-  Hughes,  D.C.N.Y.1961,  192  F.Supp. 
trict  of  Columbia  divorce  from  workman  564. 
became  final  had  such  valid  marital  status 

§    1653.       Compensation  districts;  judicial  proceedings 

(a)  The  Secretary  of  Labor  is  authorized  to  extend  compensation 
districts  established  under  the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  or  to  establish  new  compensation  districts,  to 
include  any  area  to  which  this  chapter  applies;  and  to  assign  to 
each  such  district  one  or  more  deputy  commissioners,  as  the  Secre- 
tary may  deem  necessary. 

(b)  Judicial  proceedings  provided  under  sections  918  and  921  of 
Title  33  in  respect  to  a  compensation  order  made  pursuant  to  this 
chapter  shall  be  instituted  in  the  United  States  district  court  of  the 
judicial  district  wherein  is  located  the  office  of  the  deputy  commis- 
sioner whose  compensation  order  is  involved  if  his  office  is  located 
in  a  judicial  district,  and  if  not  so  located,  such  judicial  proceedings 
shall  be  instituted  in  the  judicial  district  nearest  the  base  at  which 
the  injury  or  death  occurs.    Aug.  16,  1941,  c.  357,  §  3,  55  Stat.  623; 

507 


42    §  1653      PUBLIC  HEALTH  AND  WELFARE 


Ch.  11 


1946  Reorg.Plan  No.  2,  §  3,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat. 
1095;  1950  Reorg.Plan  No.  19,  §  1,  eff.  May  24,  1950,  15  F.R.  3178, 
64  Stat.  1271. 

Historical    Note 


References  in  Text.  The  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act,  referred  to  in  subsec.  (a),  is 
classified  to  chapter  18  of  Title  33,  Nav- 
igation  and   Navigable  Waters. 

Transfer  of  Functions.  In  text  of  sub- 
sec,  (a),  "Secretary  of  Labor"  was  sub- 
stituted for  "Federal  Security  Adminis- 
trator", and  "Secretary"  was  substituted 
for   "Administrator",    by   1950   Reorg.Plan 


No.  19,  set  out  as  a  note  under  section 
778  of  Title  5,  Executive  Departments  and 
Government    Officers    and    Employees. 

United  States  Employees'  Compensation 
Commission,  formerly  referred  to  in 
subsec.  (a),  was  abolished  and  its  func- 
tions transferred  to  the  Federal  Security 
Administrator  by  1946  Reorg.Plan  No. 
2,  set  out  as  a  note  under  section  133y — 
16  of  Title  5. 


Cross   References 

Establishment  of  compensation  districts  under  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act,  see  section  939(b)  of  Title  33,  Navigation  and  Navigable 
Waters. 


Notes  of  Decisions 


Conclusiveness     of     decision     2 

Evidence    4 

Jurisdiction     3 

Office    1 

Questions  of  fact    6 

Questions  of  law    5 


1.  Office 

A  room  designated  by  a  Deputy  Com- 
missioner for  holding  conferences  of  an 
hour  or  two  each  week  with  injured  per- 
sons in  regard  to  compensation  under 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  section  901  et  seq.  of 
Title  33,  was  not  an  "office",  within  pro- 
vision of  subsection  (b)  of  this  section. 
Lockheed  Overseas  Corp.  v.  Pillsbury,  D. 
C.Cal.1944,  58  F.Supp.  375. 

2.  Conclusiveness    of    decision 

Deputy  Commissioner's  findings,  in 
compensation  case,  are  to  be  accepted 
unless  they  are  unsupported  by  substan- 
tial evidence  on  the  record  considered  as 
a  whole.  U.  S.  v.  Pan.  Am.  World  Air- 
ways Inc.,  C.A.Fla.1902,  299  F.2d  74,  cer- 
tiorari denied  82  S.Ct.  1556,  370  U.S.  918, 
8  L.Ed.2d  499,  rehearing  denied  83  S.Ct. 
17,   371  U.S.   850,   9  L.Ed.2d  93. 

The  decision  of  deputy  commissioner 
under  this  chapter  is  binding  if  support- 
ed by  evidence  and  deductions  and  in- 
ferences which  may  be  drawn  by  him 
from  tbe  evidence  should  be  taken  as  es- 
tablished    facts    and    are    not    judicially 


reviewable.     C.   F.    Lytle  Co.   v.  Whipple, 
C.C.A.Wash.1946,  156  F.2d  155. 

The  weight  to  be  given  to  administra- 
tive interpretation  of  this  chapter  should 
be  the  same  as  that  which  the  courts 
are  required  to  give  to  an  administrative 
interpretation  of  the  Longshoremen's 
Compensation  Act,  section  901  et  seq.  of 
Title  33.  Republic  Aviation  Corp.  v. 
Lowe,  D.C.N.Y.1946,  69  F.Supp.  472,  af- 
firmed 164  F.2d  18,  certiorari  denied  68 
S.Ct.   663,   333  U.S.   845,   92   L.Ed.   1128. 

A  compensation  award  under  this  chap- 
ter may  not  be  set  aside  because  deemed 
to  be  against  the  weight  of  the  evidence, 
but  there  must  be  an  error  of  law,  and 
a  conclusion  of  the  administrative  agen- 
cy that  a  case  falls  within  the  Federal 
jurisdiction  is  entitled  to  great  weight 
and  will  be  rejected  only  in  cases  of  ap- 
parent error.     Id. 

3.  Jurisdiction 

The  provision  of  subsection  (b)  of  this 
section  that  an  action  to  enjoin  enforce- 
ment of  a  compensation  order  shall  be 
instituted  in  Federal  District  Court  of 
judicial  district  wherein  office  of  Deputy 
Commissioner,  whose  order  is  involved, 
is  located,  is  not  merely  one  of  venue 
but  is  jurisdictional.  Lockheed  Overseas 
Corp.  v.  Pillsbury,  D.C.Cal.1944,  58  F. 
Sup  p.  375. 

4.  Evidence 

Evidence  supported  Deputy  Commis- 
sioner's   finding    that    claimant's    tubercu- 
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losis  was  caused  to  develop  and  become 
disabling  either  by  contraction  of  orig- 
inal infection  from  unknown  sources  or 
by  reactivation  of  a  previous  undisclosed 
and  arrested  pulmonary  tuberculosis  by 
conditions  of  his  employment,  principal- 
ly overwork  and  exposure  on  a  defense 
base  project  on  Samoa,  and  entitled 
claimant  to  compensation  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  §  901  et  seq.  of  Title 
33.  Contractors  v.  Pillsbury,  C.C.A.Cal. 
1945,  150  F.2d  310. 

5.     Questions  of  law 

On  appeal  from  judgment  dismissing 
proceeding  to  set  aside  compensation 
award  made  under  this  chapter  for  death 
of  employee  in  Alaska,  only  question  of 
law  involved  was  whether  there  was  evi- 


dence to  support  findings  of  deputy  com- 
missioner that  the  death  was  not  caused 
solely  by  employee's  intoxication  and 
that  death  arose  out  of  and  in  course  of 
his  employment.  C.  F.  Lytle  Co.  v. 
Whipple,    C.C.A.Wash.1946,    156    F.2d    155. 

6.     Questions  of  fact 

In  proceeding  for  compensation  under 
this  chapter  for  death  of  employee  in 
Alaska  who  fell  from  employer's  truck 
while  returning  to  barracks,  whether  em- 
ployee was  departing  or  had  departed 
from  course  of  his  employment  at  time 
of  his  death  and  employee's  intoxication 
and  its  effect  on  his  actions  preceding 
his  death  were  questions  of  fact  to  be 
determined  by  deputy  commissioner.  C. 
F.  Lytle  Co.  v.  Whipple,  C.C.A.Wash. 
1946,  156  F.2d  155. 


§    1654.       Persons  excluded  from  benefits 

This  chapter  shall  not  apply  in  respect  to  the  injury  or  death  of 
(1)  an  employee  subject  to  the  provisions  of  the  Federal  Employees' 
Compensation  Act;  (2)  an  employee  engaged  in  agriculture,  domestic 
service,  or  any  employment  that  is  casual  and  not  in  the  usual  course 
of  the  trade,  business,  or  profession  of  the  employer;  and  (3)  a 
master  or  member  of  a  crew  of  any  vessel.  Aug.  16,  1941,  c.  357,  § 
4,  55  Stat.  623. 

Historical   Note 

References   in   Text.     The   Federal   Em-     Title  5,   Executive  Departments  and   Gov- 
ployees'    Compensation    Act,    referred    to     ernment    Officers    and    Employees, 
in  the  text,  is  classified  to  chapter  15  of 


Notes  of  Decisions 


Course  of  employment 
Crow  of  aircraft     4 
Member  of  a  crew     3 
Test  pUot    2 


Library  references 

Workmen's   Compensation  <g=3l63. 
C.J.S.    Workmen's    Compensation    §    36. 

1.     Course  of  employment 

Where  diesel  generator  operator  at  de- 
fense base  in  British  West  Indies  was 
subject  to  call  for  emergencies  when  off 
duty,  there  was  recreation  center  on  base, 
employer  transported  employees  without 
charge  by  bus  to  town  and  employees 
were  prohibited  from  using  jeep  for 
recreation  purposes,  death  of  operator 
while  returning  in  jeep  from  native  club 
in  town  where  he  had  had  a  beer  after 
working    hours    did    not    arise    out    of    or 


in  course  of  employment  and  hence  was 
not  compensable.  U.  S.  v.  Pan  Am.  World 
Airways  Inc.,  C.A.Fla.1962,  299  F.2d  74, 
certiorari  denied  82  S.Ct.  1556,  370  U.S. 
918,  8  L.Ed.2d  499,  rehearing  denied  83 
S.Ct.   17,   371  U.S.  856,  9  L.Ed.2d  93. 

In  proceeding  for  compensation  for 
death  of  employee  in  Alaska  while  em- 
ployed by  companies  engaged  in  prose- 
cution of  contract  with  the  United  States 
under  this  chapter  evidence  that  while 
employee  was  standing  in  body  of  em- 
ployer's truck  on  return  to  barracks,  a 
wheel  struck  a  hole  in  road  or  obstruc- 
tion catapulting  employee  over  side  of 
truck  sustained  finding  that  death  was 
not  caused  solely  by  employee's  intoxi- 
cation and  that  his  death  arose  ont  of 
and  in  course  of  employment,  warrant- 
ing compensation  award.  C.  F.  Lytle 
Co.  V.  Whipple,  C.C.A.Wash.1946,  156  F.2d 
155. 
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Where  one,  awaiting  transportation  to 
Hawaii  to  commence  work  on  defense 
base  under  contract  of  employment  which 
provided  for  transportation  and  full  com- 
pensation to  commence  immediately  but 
made  no  provision  for  employee's  board 
and  lodging,  was  struck  by  automobile 
while  returning  to  hotel  from  Sunday 
evening  stroll,  Deputy  Commissioner's 
finding  that  resulting  injury  occurred 
"in  course  of"  and  "arose  out  of  employ- 
ment" within  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act,  section 
901  et  seq.  of  Title  33,  is  not  supported 
by  the  evidence.  Pillsbury  v.  Liberty 
Mut.  Ins.  Co.,  C.C.A.Cal.1944,  143  F.2d 
807. 

Where  employee  engaged  in  a  National 
Defense  activity  worked  a  seven-day  week 
of  over  eight  hours  per  day,  injury  suf- 
fered by  employee  while  on  two  days' 
recreation  and  while  being  transported 
in  working  clothes,  and  without  charge, 
by  an  independent  contractor  hired  by 
employers,  in  vehicle  bound  for  site  of 
employee's  work  and  contracted  for  car- 
riage there  of  other  employees  is  com- 
pensable as  "arising  out  of  and  in  course 
of  employment."  Liberty  Mut.  Ins.  Co. 
v.  Gray,  C.C.A.Hawaii,  1943,  137  F.2d  926. 

Tuberculosis  contracted  by  claimant 
whose  duties  on  Okinawa  included  finger- 
printing some  800  Okinawan  coemployees, 
exposing  her  to  persons  having  four  to 
eight  times  normal  tuberculosis  rate, 
arose  out  of  and  during  the  course  of  her 
employment  and  was  compensable  under 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act,  section  901  et 
seq.  of  Title  33.  Gilbert  Pacific,  Inc.  v. 
Donovan,  D.C.La.1961,  198  F.Supp.  297, 
affirmed  304  F.2d  882. 

Workman,  employed  as  chief  inspector 
for  construction  area  on  Pacific  island, 
was  injured  in  course  of  his  employment 
when  his  employer's  jeep  overturned 
while  workman  was  traveling  in  it,  dur- 
ing working  hours,  to  confer  with  a  fel- 
low-employee concerning  bowling  league 
organized  by  employer  for  its  employees' 
recreation.  Turner  v.  Willard,  D.C.N.T. 
1956,  154  F.Supp.  352. 

Test  for  recovery  of  compensation  is  not 
causal  relation  between  nature  of  work- 
man's employment  and  accident;  and 
it  is  not  necessary  that  workman  be  en- 
gaged, at  time  of  injury,  in  activity  of 
benefit  to  his  employer;  only  require- 
ment being  that  obligations  or  conditions 
of  employment  create  zone  of  special  dan- 
ger out  of  which  injury  arose.     Id. 

If  work  creates  necessity  for  travel, 
workman  is  in  "course  of  his  employ- 
ment" though  he  is  serving  at  same  time 


some  purpose  of  his  own ;  but  if  work 
has  no  part  in  creating  necessity  for 
travel  and  journey  would  have  gone  for- 
ward even  tiiough  business  errand  were 
dropped,  travel  is  personal  and  risk  to 
workman  is  personal.     Id. 

Where  military  base  employee  on  Guam 
left  premises  where  he  was  housed  by 
employer,  and  rode  into  city  during  his 
off  hours  to  obtain  refreshments,  and  was 
injured  when  vehicle  in  which  he  was 
riding  was  struck  by  drunken  driver, 
employee  was  not  within  scope  of  his 
employment  at  time  of  accident  and  was 
not  entitled  to  compensation.  Brown - 
Paeific-Maxon,  Inc.  v.  Pillsbury,  D.C.Cal. 
1953,  132  F.Supp.  42L 

2.  Test  pilot 

Where  test  pilot  was  killed  while  test- 
ing airplane  at  la  Shima,  a  former  Jap- 
anese island,  which  was  occupied  by 
United  States  army  prior  to  August  20, 
1945,  and  employer  of  test  pilot  had  con- 
tract with  United  States  army  to  fur- 
nish technical  representatives  and  test 
pilots  in  connection  with  operations,  serv- 
icing, repair,  etc.,  of  aircraft  manufac- 
tured by  employer,  the  test  pilot's  em- 
ployment was  under  a  contract  that  was 
included  within  this  chapter.  Republic 
Aviation  Corp.  v.  Lowe,  D.C.N.T.1946,  69 
F.Supp.  472,  affirmed  164  F.2d  18,  cer- 
tiorari denied  68  S.Ct.  663,  33  U.S.  845,  92 
L.Ed.  1128. 

3.  Member  of  a  crew 

This  chapter,  which  in  general  incorpo- 
rates remedies  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act, 
section  901  et  seq.  of  Title  33,  saves  reme- 
dies available  under  the  Jones  Act,  sec- 
tion 688  of  Title  46,  for  persons,  other- 
wise subject  to  this  Chapter,  who  also 
are  members  of  a  crew  of  any  vessel. 
Grimes  v.  Raymond  Concrete  Pile  Co., 
Mass.1958,  78  S.Ct.  687,  356  U.S.  252,  2 
L.Ed.2d  737. 

In  suit  by  a  pile  driver  employed  to 
assist  in  installation  of  a  Texas  tower 
for  injuries  sustained  while  he  was  be- 
ing transferred  at  sea  in  a  "navy  life 
ring"  from  a  tug  to  the  tower,  evidence 
created  a  fact  question  as  to  whether  he 
was  a  crew  member  entitled,  under  ex- 
clusion in  this  section  to  avail  himself 
of  a  remedy  under  the  Jones  Act,  section 
688  of  Title  46.    Id. 

4.  Crew  of  aircraft 

Where  aircraft  at  time  of  crash  in  Alas- 
ka was  transporting  government  owned 
material  from  California  to  Japan  pur- 
suant to  contract  between  aircraft  owner 
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and    military    air    transport    service,    an  killed  were  not  entitled   to   compensation 

agency  of  United  States  government,  per-  under  this  chapter.     Alaska  Airlines,  Inc. 

formance  of  contract  at  time  of  accident  v.    O'Leary,    D.C.Wash.1963,    216    F.Supp. 

was    inside    United    States,    and    beneflci-  540. 
aries    of   flight   crew   members   who    were 

CHAPTER  12.— COMPENSATION  FOR  INJURY,  DEATH,  OR 
DETENTION  OF  EMPLOYEES  OF  CONTRACTORS  WITH 
THE  UNITED  STATES  OUTSIDE  THE  UNITED  STATES 

SUBCHAPTER  I.— COMPENSATION,  REIMBURSEMENT, 
ETC.,  BY  SECRETARY  OF  LABOR 

Sec. 

1701.  Injury  or  death;   detention;   limitation  of  benefits ;  exclusion. 

1702.  Application  of  Longshoremen's  and  Harbor  Workers'  Compen- 

sation Act. 

1703.  Definition. 

1704.  Reimbursement. 

1705.  Receipt  of  workmen's  compensation  benefits. 

1706.  Administration. 

SUBCHAPTER  II.— MISCELLANEOUS  PROVISIONS 

1711.  Definitions. 

1712.  Disqualification  from  benefits. 

1713.  Fraud;   penalties. 

1714.  Legal  services. 

1715.  Finality  of  Secretary's  decisions. 

1716.  Presumption  of  death  or  detention. 

1717.  Assignment  of  benefits;   execution,  levy,  etc.  against  benefits. 

Historical   Note 

Repeals.    Section  C  of  Act  June  SO,  1953,  204,  66  Stat.  54,  as  amended  by  Joint  Res. 

c.   176,  67  Stat.   135,  repealed  section  1(a)  May   28,   1952,    c.   339,   66   Stat.   96;    Joint 

(13)    of   Joint   Res.   July    3,    1952,    c.    570,  Res.    June   14,   1952,    c.   437,   66   Stat.   137; 

66  Stat.  332,  which,  as  amended  by  Joint  Joint  Res.   June  30,   1952,   c.  526,  66  Stat. 

Res.  Mar.  31,  1953,  c.  13,   §  1,  67  Stat.  18,  296,  which  continued  provisions  until  July 

provided    for    the    continuation     of    this  3,   1952.     This   repeal   shall   take  effect  as 

chapter    until    July    1,    1953.  of  June  16,   1952,   by   section     7   of  Joint 

Section    6    of    said    Joint    Res.    July    3,      Res'  July  3'  1952- 
1952,  repealed  Joint  Res.  Apr.  14,  1952,  c. 
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SUBCHAPTER   I.— COMPENSATION,    REIMBURSEMENT, 
ETC.,  BY  SECRETARY  OF  LABOR 


§    1701.       Injury  or  death;   detention;   limitation  of  benefits; 
exclusion 

(a)   In  case  of  injury  or  death  resulting  from  injury — 

(1)  to  any  person  employed  by  a  contractor  with  the  United 
States,  if  such  person  is  an  employee  specified  in  sections  1651- 
1654  of  this  title,  and  no  compensation  is  payable  with  respect 
to  such  injury  or  death  under  said  sections;    or 

(2)  to  any  person  engaged  by  the  United  States  under  a 
contract  for  his  personal  services  outside  the  continental 
United  States;    or 

(3)  to  any  person  employed  outside  the  continental  United 
States  as  a  civilian  employee  paid  from  nonappropriated  funds 
administered  by  the  Army  and  Air  Force  Exchange  Service, 
Army  and  Air  Force  Motion  Picture  Service,  Navy  Ship's  Store 
Ashore,  Navy  exchanges,  Marine  Corps  exchanges,  officers'  and 
noncommissioned  officers'  open  messes,  enlisted  men's  clubs, 
service  clubs,  special  service  activities,  or  any  other  instru- 
mentality of  the  United  States  under  the  jurisdiction  of  the 
Department  of  Defense  and  conducted  for  the  mental,  physical, 
and  morale  improvement  of  personnel  of  the  Department  of 
Defense  and  their  dependents;   or 

(4)  to  any  person  who  is  an  employee  specified  in  section  1(a) 
(5)  of  the  Defense  Base  Act,  as  amended,  if  no  compensation  is 
payable  with  respect  to  such  injury  or  death  under  such  Act, 
or  to  any  person  engaged  under  a  contract  for  his  personal 
services  outside  the  United  States  approved  and  financed  by  the 
United  States  under  the  Mutual  Security  Act  of  1954,  as  amend- 
ed (other  than  title  II  of  chapter  II  thereof  unless  the  Secretary 
of  Labor,  upon  the  recommendation  of  the  head  of  any  depart- 
ment or  other  agency  of  the  United  States  Government,  deter- 
mines a  contract  financed  under  a  successor  provision  of  any 
successor  Act  should  be  covered  by  this  section) :  Provided,  That 
in  cases  where  the  United  States  is  not  a  formal  party  to  con- 
tracts approved  and  financed  under  the  Mutual  Security  Act  of 
1954,  as  amended,  the  Secretary,  upon  the  recommendation  of 
the  head  of  any  department  or  agency  of  the  United  States,  may, 
in  the  exercise  of  his  discretion,  waive  the  application  of  the 
provisions  of  this  subparagraph  with  respect  to  any  such  con- 
tracts, subcontracts,  or  subordinate  contracts,  work  location  un- 
der such  contracts,  subcontracts,  or  subordinate  contracts,  or 
classification  of  employees;   or 
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(5)  to  any  person  employed  or  otherwise  engaged  for  personal 
services  outside  the  continental  United  States  by  an  American 
employer  providing  welfare  or  similar  services  for  the  benefit 
of  the  Armed  Forces  pursuant  to  appropriate  authorization  by 
the  Secretary  of  Defense, 
and  such  injury  proximately  results  from  a  war-risk  hazard,  whether 
or  not  such  person  then  actually  was  engaged  in  the  course  of  his 
employment,  the  provisions  of  sections  751-756,  757-781,  783-791  and 
793  of  Title  5,  and  as  modified  by  this  chapter,  shall  apply  with  re- 
spect thereto  in  the  same  manner  and  to  the  same  extent  as  if  the 
person  so  employed  were  a  civil  employee  of  the  United  States  and 
were  injured  while  in  the  performance  of  his  duty,  and  any  com- 
pensation found  to  be  due  shall  be  paid  from  the  compensation  fund 
established  pursuant  to  section  785  of  Title  5.    This  subsection  shall 
not  be  construed  to  include  any  person  who  would  otherwise  come 
within  the  purview  of  sections  751-756,  757-781,  783-791  and  793  of 
Title  5. 

(b)   (1)  Any  person  specified  in  subsection   (a)   of  this  section 
who — 

(A)  is  found  to  be  missing  from  his  place  of  employment, 
whether  or  not  such  person  then  actually  was  engaged  in  the 
course  of  his  employment,  under  circumstances  supporting  an 
inference  that  his  absence  is  due  to  the  belligerent  action  of  a 
hostile  force  or  person,  or 

(B)  is  known  to  have  been  taken  by  a  hostile  force  or  person 
as  a  prisoner,  hostage,  or  otherwise,  or 

(C)  is  not  returned  to  his  home  or  to  the  place  where  he  was 
employed  by  reason  of  the  failure  of  the  United  States  or  its 
contractor  to  furnish  transportation, 

until  such  time  as  he  is  returned  to  his  home,  to  the  place  of  his 
employment,  or  is  able  to  be  returned  to  the  jurisdiction  of  the 
United  States,  shall,  under  such  regulations  as  the  Secretary  may 
prescribe,  be  regarded  solely  for  the  purposes  of  this  subsection  as 
totally  disabled,  and  the  same  benefits  as  are  provided  for  such 
disability  under  this  subchapter  shall  be  credited  to  his  account 
and  be  payable  to  him  for  the  period  of  such  absence  or  until  his 
death  is  in  fact  established  or  can  be  legally  presumed  to  have 
occurred:  Provided,  That  if  such  person  has  dependents  residing 
in  the  United  States  or  its  Territories  or  possessions  (including  the 
United  States  Naval  Operating  Base,  Guantanamo  Bay,  Cuba,  the 
Canal  Zone,  and  the  Philippine  Islands),  the  Secretary  during  the 
period  of  such  absence  may  disburse  a  part  of  such  compensation, 
accruing  for  such  total  disability,  to  such  dependents,  which  shall 
be  equal  to  the  monthly  benefits  otherwise  payable  for  death  under 
this  subchapter,  and  the  balance  of  such  compensation  for  total 
disability  shall  accrue  and  be  payable  to  such  person  upon  his  return 
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from  such  absence.  Any  payment  made  pursuant  to  this  subsection 
shall  not  in  any  case  be  included  in  computing  the  maximum  aggre- 
gate or  total  compensation  payable  for  disability  or  death,  as  pro- 
vided in  section  1702(a)  of  this  title:  Provided  further,  That  no  such 
payment  to  such  person  or  his  dependent,  on  account  of  such  absence, 
shall  be  made  during  any  period  such  person  or  dependent,  re- 
spectively, has  received,  or  may  be  entitled  to  receive,  any  other 
payment  from  the  United  States,  either  directly  or  indirectly,  because 
of  such  absence,  unless  such  person  or  dependent  refunds  or  re- 
nounces such  other  benefit  or  payment  for  the  period  claimed. 

Benefits  found  to  be  due  under  this  subsection  shall  be  paid  from 
the  compensation  fund  established  pursuant  to  section  785  of  Title  5: 
Provided,  That  the  determination  of  dependents,  dependency,  and 
amounts  of  payments  to  dependents  shall  be  made  in  the  manner 
specified  in  sections  751-756,  757-781,  783-791  and  793  of  Title  5: 
Provided  further,  That  claim  for  such  detention  benefits  shall  be  filed 
in  accordance  with  and  subject  to  the  limitation  provisions  of  sec- 
tions 751-756,  757-781,  783-791  and  793  of  Title  5,  as  modified  by 
section  1706(c)  of  this  title:  And  provided  further,  That  except  in 
cases  of  fraud  or  willful  misrepresentation,  the  Secretary  may  waive 
recovery  of  money  erroneously  paid  under  this  subdivision  when- 
ever he  finds  that  such  recovery  would  be  impracticable  or  would 
cause  hardship  to  the  beneficiary  affected:  And  provided  further, 
That  where  such  person  is  found  to  be  missing  from  his  place  of 
employment,  whether  or  not  such  person  then  actually  was  engaged 
in  the  course  of  his  employment,  under  circumstances  supporting 
an  inference  that  his  absence  is  due  to  the  belligerent  action  of  a 
hostile  force  or  person  or  is  known  to  have  been  taken  by  a  hostile 
force  or  person  as  a  prisoner,  hostage,  or  otherwise,  the  amount  of 
benefits  to  be  credited  to  the  account  of  such  person  under  this 
subsection,  and  for  the  purposes  of  this  subsection  only,  shall  be 
100  per  centum  of  the  average  weekly  wages  of  such  person,  except 
that  in  computing  such  benefits  such  average  weekly  wages  (a) 
shall  not  exceed  the  average  weekly  wages  paid  to  civilian  employees 
of  the  United  States  in  the  same  or  most  similar  occupation  in  the 
area  nearest  to  the  place  of  employment  where  such  person  was  last 
employed,  and  (b)  shall  not  exceed  the  average  weekly  wages  of  such 
absent  person  at  the  time  such  absence  began ;  and  70  per  centum 
of  such  average  weekly  wage  so  determined  shall  be  disbursed  to 
the  dependent  or  dependents  of  such  person,  irrespective  of  the 
limitations  of  section  909  of  Title  33,  but  should  there  be  more  than 
one  such  dependent,  the  distribution  of  such  70  per  centum  shall  be 
proportionate  to  the  percentages  allowed  for  dependents  by  section 
909  of  Title  33,  and  if  such  manner  of  disbursement  in  any  case  would 
result  in  injustice  or  excessive  allowance  for  a  dependent,  the 
Secretary  may,  in  his  discretion,  modify  such  percentage  or  appor- 
tionment to  meet  the  requirements  of  the  case;    and  in  such,  cases 
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benefits  for  detention  shall  accrue  from  January  1,  1942,  unless 
the  beginning  of  absence  occurred  upon  a  later  date  in  which  event 
benefits  shall  accrue  from  such  later  date,  and  for  the  period  of 
such  absence  shall  be  100  per  centum  of  the  average  weekly  wages, 
determined  as  herein  provided :  And  provided  further,  That  compen- 
sation for  disability  under  this  subchapter  (except  under  allowance 
for  scheduled  losses  of  members  or  functions  of  the  body,  within 
the  purview  of  section  1702(a)  of  this  title)  shall  not  be  paid  in  any 
case  in  respect  to  any  period  of  time  during  which  benefits  for 
detention  may  accrue  under  this  subchapter  in  the  same  case,  and 
should  a  person  entitled  to  benefits  for  detention  also  be  entitled  to 
workmen's  compensation  or  similar  benefits  under  any  other  law, 
agreement,  or  plan  (except  allowances  for  scheduled  losses  of  mem- 
bers or  functions  of  the  body),  where  such  other  benefits  are  paid 
or  to  be  paid  directly  or  indirectly  by  the  United  States,  the  amount 
thereof  accruing  as  to  the  period  of  absence  shall  be  taken  into  ac- 
count and  the  benefits  credited  to  the  account  of  the  detained  person 
reduced  accordingly:  And  provided  further,  That  where  through 
mistake  of  fact,  absence  of  proof  of  death,  or  error  through  lack  of 
adequate  information  or  otherwise,  payments  as  for  detention  have 
in  any  case  been  erroneously  made  or  credited,  any  resulting  over- 
payment of  detention  benefits  (the  recovery  of  which  is  not  waived 
as  otherwise  provided  for  in  this  section)  shall  be  recouped  by  the 
Secretary  in  such  manner  as  he  shall  determine  from  any  unpaid 
accruals  to  the  account  of  the  detained  person,  and  if  such  accruals 
are  insufficient  for  such  purpose,  then  from  any  allowance  of  com- 
pensation for  injury  or  death  in  the  same  case  (whether  under  this 
subchapter  or  under  any  other  law,  agreement,  or  plan,  if  the  United 
States  pays,  or  is  obligated  to  pay,  such  benefits,  directly  or  in- 
directly), but  only  to  the  extent  of  the  amount  of  such  compensation 
benefits  payable  for  the  particular  period  of  such  overpayment,  and 
in  cases  of  erroneous  payments  of  compensation  for  injury  or  death, 
made  through  mistake  of  fact,  whether  under  this  subchapter  or 
under  any  other  law,  agreement,  or  plan  (if  the  United  States  is 
obligated  to  pay  such  compensation,  directly  or  indirectly),  the  Secre- 
tary is  authorized  to  recoup  from  any  unpaid  benefits  for  detention, 
the  amount  of  any  overpayment  thus  arising;  and  any  amounts  re- 
covered under  this  section  shall  be  covered  into  such  compensation 
fund,  and  for  the  foregoing  purposes  the  Secretary  shall  have  a  right 
of  lien,  intervention,  and  recovery  in  any  claim  or  proceeding  for 
compensation. 

(2)  Upon  application  by  such  person,  or  someone  on  his  behalf, 
the  Secretary  may,  under  such  regulations  as  he  may  prescribe,  fur- 
nish transportation  or  the  cost  thereof  (including  reimbursement) 
to  any  such  person  from  the  point  where  his  release  from  custody  by 
a  hostile  force  or  person  is  effected,  to  his  home,  the  place  of  his 
employment,   or   other  place  within   the   jurisdiction   of   the   United 
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States ;  but  no  transportation,  or  the  cost  thereof,  shall  be  furnished 
under  this  paragraph  where  such  person  is  furnished  such  trans- 
portation, or  the  cost  thereof,  under  any  agreement  with  his  em- 
ployer or  under  any  other  provision  of  law. 

(3)  In  the  case  of  death  of  any  such  person,  if  his  death  occurred 
away  from  his  home,  the  body  of  such  person  shall,  in  the  discretion 
of  the  Secretary,  and  if  so  desired  by  his  next  of  kin,  near  relative, 
or  legal  representative,  be  embalmed  and  transported  in  a  hermetical- 
ly sealed  casket  or  other  appropriate  container  to  the  home  of  such 
person  or  to  such  other  place  as  may  be  designated  by  such  next 
of  kin,  near  relative,  or  legal  representative.  No  expense  shall  be 
incurred  under  this  paragraph  by  the  Secretary  in  any  case  where 
death  takes  place  after  repatriation,  unless  such  death  proximately 
results  from  a  war-risk  hazard. 

(4)  Such  benefits  for  detention,  transportation  expenses  of  re- 
patriated persons,  and  expenses  of  embalming,  providing  sealed  or 
other  appropriate  container,  and  transportation  of  the  body,  and 
attendants  (if  required),  as  approved  by  the  Secretary,  shall  be  paid 
out  of  the  compensation  fund  established  under  section  785  of  Title 
5. 

(c)  Compensation  for  permanent  total  or  permanent  partial  dis- 
ability or  for  death  payable  under  this  section  to  persons  who  are  not 
citizens  of  the  United  States  and  who  are  not  residents  of  the  United 
States  or  Canada,  shall  be  in  the  same  amount  as  provided  for  resi- 
dents ;  except  that  dependents  in  any  foreign  country  shall  be  limited 
to  surviving  wife  or  husband  and  child  or  children,  or  if  there  be  no 
surviving  wife  or  husband  or  child  or  children,  to  surviving  father 
or  mother  whom  such  person  has  supported,  either  wholly  or  in 
part,  for  the  period  of  one  year  immediately  prior  to  the  date  of  the 
injury;  and  except  that  the  Secretary,  at  his  option,  may  commute 
all  future  installments  of  compensation  to  be  paid  to  such  persons 
by  paying  to  them  one-half  of  the  commuted  amount  of  such  future 
installments  of  compensation  as  determined  by  the  Secretary. 

(d)  The  provisions  of  this  section  shall  not  apply  in  the  case  of  any 
person  (1)  whose  residence  is  at  or  in  the  vicinity  of  the  place  of  his 
employment,  and  (2)  who  is  not  living  there  solely  by  virtue  of  the 
exigencies  of  his  employment,  unless  his  injury  or  death  resulting 
from  injury  occurs  or  his  detention  begins  while  in  the  course  of  his 
employment,  or  (3)  who  is  a  prisoner  of  war  or  a  protected  person 
under  the  Geneva  Conventions  of  1949  and  who  is  detained  or 
utilized  by  the  United  States.  Dec.  2,  1942,  c.  668,  Title  I,  §  101, 
56  Stat.  1028;  Dec.  23,  1943,  c.  380,  Title  I,  57  Stat.  626;  1946  Reorg. 
Plan  No.  2,  §  3,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  7, 
1946,  c.  805,  §  1,  60  Stat.  899 ;  1950  Reorg.Plan  No.  19,  §  1,  eff.  May 
24,  1950,  15  F.R.  3178,  64  Stat.  1271 ;  June  30,  1953,  c.  176,  §§  2,  3, 
67  Stat.  135;  June  30,  1958,  Pub.L.  85-477,  Ch.  V,  §  502(g),  72  Stat. 
273;   Aug.  8,  1958,  Pub.L.  85-608,  Title  I,  §§  101,  104,  Title  IV,' §  401, 
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72  Stat.  536,  537,  539;   June  25,  1959,  Pub.L.  86-70,  §  42(a),  73  Stat- 
151;    Sept.  4,  1961,  Pub.L.  87-195,  Pt.  IV,  §  702,  75  Stat.  463. 


Historical    Note 


References  in  Text.  Section  1(a)  (5)  of 
the  Defense  Base  Act,  as  amended,  re- 
ferred to  in  subsec.  (a)  (4),  is  classified  to 
section   1651(a)    (5)    of  this   title. 

The  Mutual  Security  Act  of  1954,  as 
amended,  referred  to  in  subsec.  (a)  (4), 
was  classified  to  chapter  24  of  Title  22, 
Foreign  Relations  and  Intercourse,  and 
was  repealed,  with  certain  exceptions,  by 
section  642(a)  of  Pub.L..  87-195.  Parts  I 
to  III  of  Pub.L.  87-195  also  enacted  the 
International  Development,  Peace  and  Se- 
curity Program,  effective  September  4, 
1961,  which  is  classified  to  chapter  32  of 
Title  22. 

Reference  in  subsec.  (b)  (1)  to  Philip- 
pine Islands,  see  note  under  section  1651 
of  this  title. 

1961  Amendment.  Subsec.  (a)  (4).  Pub. 
L.  87-195  extended  coverage  in  those  cases 
where  the  Secretary  of  Labor,  upon  the 
recommendation  of  the  head  of  any  de- 
partment or  other  agency  of  the  United 
States  Government,  determines  a  contract 
financed  under  a  successor  provision  of 
any  successor  Act  to  the  Mutual  Security 
Act  of  1954  should  be  covered  by  this  sec- 
tion. 

1959  Amendment.  Subsec.  (a).  Pub.L. 
86-70  eliminated  words  "or  in  Alaska  or 
the  Canal  Zone"  following  "continental 
United   States"  in  pars.    (2),    (3)   and    (5). 

1958  Amendment.  Subsec.  (a)  (2).  Pub. 
L.  85-608,  §  101(a),  substituted  "outside 
the  continental  United  States  or  in  Alas- 
ka or  the  Canal  Zone"  for  "outside  the 
United  States  or  in  Hawaii,  Alaska,  Puer- 
to Rico,   or  the  Virgin   Islands". 

Subsec.  (a)  (3).  Pub.L.  85-608,  §  101 
(b),  substituted  provisions  relating  to  in- 
juries to  civilian  employees  outside  the 
continental  United  States  or  in  Alaska  or 
the  Canal  Zone  paid  from  nonappropriat- 
ed funds  and  who  are  employed  in  con- 
nection with  activities  conducted  for  the 
mental,  physical,  and  morale  improve- 
ment of  personnel  of  the  Department  of 
Defense  and  their  dependents  for  provi- 
sions which  related  to  injuries  to  persons 
employed  as  civilian  employees  of  post 
exchanges  or  ship-service  stores  outside 
the  United  States  or  in  Hawaii,  Alaska, 
Puerto   Rico,   or  the  Virgin   Islands. 


Subsec.  (a)  (5).  Pub.L.  85-608,  §  101 
(c),   added   subsec.    (a)    (5). 

Subsec.  (b).  Pub.L.  85-608,  §  104,  sub- 
stituted "a  hostile  force  or  person"  for 
"an  enemy"  in  four  instances  and  for 
"the  enemy"  in   one  instance. 

Subsec.  (c).  Pub.L.  85-608,  §  401,  reen- 
acted  subsec.  (c)  and  also  repealed  sec- 
tion 2  of  Act  June  30,  1953  which  had 
previously    repealed    subsec.    (c). 

Subsec.  (d).  Pub.L.  85-608,  §  101(d), 
substituted  provisions  making  section  in- 
applicable to  persons  who  are  prisoners 
of  war  or  protected  persons  and  who  are 
detained  or  utilized  by  the  United  States 
for  provisions  which  made  section  inap- 
plicable to  persons  who  are  not  citizens  of 
the  United  States  and  who  suffered  an  in- 
jury, disability,  death,  or  detention  by 
the  enemy  subsequent  to  June  30,  1953. 

1953  Amendment.  Subsec.  (c).  Act 
June  30,  1952,  §  2,  repealed  subsec.  (c) 
which  provided  for  amount  of  compensa- 
tion payable  to  noncitizens  and  nonresi- 
dents for  permanent  total  or  permanent 
partial  disability  or  death,  limited  eligi- 
ble dependents  and  permitted  Secretary 
to  commute  future  installments  of  com- 
pensation. 

Subsec.  (d).  Act  June  30,  1953,  §  3,  add- 
ed clause  (3). 

1946  Amendment.  Act  Aug.  7,  1946, 
made  benefits  payable  for  detention  uni- 
form from  the  date  of  capture  rather  than 
at  a  reduced  rate  for  2  years  as  was  the 
case  formerly,  prevented  dual  payments 
without  impairing  compensation  rights 
for  disability  which  continues  after  re- 
patriation, and  provided  for  adjustments 
of  overpayments  made  under  a  mistake 
of  facts. 

1943  Amendment.  Subsec.  (b)  (1).  Act 
Dec.  23,  1943,  inserted  the  fourth  proviso 
in  the  second  paragraph  thereof. 

Effective     Date      of      1959      Amendment. 

Amendment  of  section  by  Pub.L.  86-70 
effective  June  25,  1959,  see  section  47(g) 
of  Pub.L.  86-70,  set  out  as  a  note  under 
section  1651  of  this  title. 

Effective      Date      of      1958     Amendment. 

Amendment  of  section  by  Pub.L.  85-608 
effective  June  30,  1958,  see  note  set  out  un- 
der section  1651  of  this  title. 


Subsec.    (a)    (4). 
subsec.  (a)   (4). 


Pub.L.    85-477    added  Effective     Date     of     1943     Amendment. 

Act    Dec.    23,    1943,    provided    that:     "The 
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amendment  •  •  •  [to  subsec.  (b)  (1)] 
shall  become  effective  the  first  day  of  the 
month  next  following  the  approval  of  this 
Act    [December  23,  1943]". 

Effective  Date.  Section  107  of  Act  Dec. 
2,  1942,  provided  that:  "This  title  [sec- 
tions 1701-1706  of  this  title]  shall  take  ef- 
fect as  of  December  7,  1941". 

Retroactive  Effect  of  1946  Amendment; 
Review  of  Cases.  Section  2  of  Act  Aug. 
7,  1946,  provided  that:  "The  provisions 
of  section  1  of  this  Act  [amending  this 
section]  shall  apply  in  all  cases  coming 
within  the  purview  of  section  101(b)  of 
such  Act  of  December  2,  1942  [subsection 
(b)  of  this  section],  and  shall  be  applied 
retrospectively  to  January  1,  1942;  and 
the  United  States  Employees'  Compensa- 
tion Commission  [now  the  Secretary  of 
Labor]  is  authorized  to  review  any  case 
affected  by  such  provisions,  and  to  make 
the  adjustment  of  benefits  which  they 
require.  In  cases  in  which  claims  for 
benefits  under  such  section  101(b)  [sub- 
section (b)  of  this  section]  have  been 
adjudicated,  and  the  detained  person  has 
died  since  such  adjudication,  any  amounts 
found  to  be  due  upon  such  review  shall 
be  paid  to  his  legal  representative." 

Short  Title.  Section  208  of  Act  Dec  2, 
1942,  as  added  by  Pub.L.  85-608,  5  105, 
provided  that  Titles  I  and  II  of  Act  Dec. 
2,  1942,  which  are  classified  to  subchapters 
I  and  II  of  this  chapter,  should  be  popu- 
larly known  as  the  "War  Hazards  Com- 
pensation Act". 

Repeals.  Section  702  of  Pub.L.  87-195, 
which  amended  this  section,  was  repealed 
by  section  401  of  Pub.L.  87-565,  Pt.  IV, 
Aug.  1,  1962,  76  Stat.  263,  except  in  so  far 
as  section  702  affected  this  section. 

Section  6  of  Act  June  30,  1953,  repealed 
section  1(a)  (13)  of  Joint  Res.  July  3, 
1952,    c.    570,    66    Stat.   331,    which    defined 


terms    "enemy",    "allies",    "national    war 
effort",  and  "war  effort". 

Transfer  of  Functions.  In  text  of  this 
section,  "Secretary",  referring  to  the  Sec- 
retary of  Labor,  was  substituted  for  "Ad- 
ministrator" by  1950  Reorg.Plan  No.  19, 
set  out  as  a  note  under  section  778  of 
Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees. 

"Administrator"  was  substituted  for 
"Commission",  and  "ho"  and  "his"  were 
substituted  for  "it"  and  "its",  respective- 
ly, by  1946  Reorg.Plan  No.  2,  set  out  as  a 
note    under    section    133y — 16    of    Title    5. 

Increase  in  Compensation  for  Injuries 
and  Death  from  Injuries  Sustained  before 
July  1,  1946.  Pub.L.  S7-380,  Oct.  4,  1961, 
75  Stat.  809,  provided  : 

"That,  notwithstanding  any  other  pro- 
vision of  law  the  monthly  disability  and 
death  compensation  payable  pursuant  to 
section  101(a)  of  the  War  Hazards  Com- 
pensation Act  [subsec.  (a)  of  this  sec- 
tion] shall,  with  respect  to  injuries  or 
deaths  resulting  from  injury  sustained 
prior  to  July  1,  1946,  be  increased  by  15 
per  centum. 

"Sec.  2.  The  increase  authorized  by 
this  Act  shall  be  effective  only  with  re- 
spect to  disability  and  death  compensa- 
tion payable  for  periods  commencing  on 
and  after  the  date  of  enactment  of  this 
Act  [Oct.  4,  1961]." 

legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Aug.  7,  1946,  see  1946  U.S. 
Code  Cong. Service,  p.  1439.  See,  also,  Act 
June  30,  1953,  1953  U.S.Code  Cong,  and 
Adm.News,  p.  1783;  Pub.L.  85-477,  1958 
U.S.Code  Cong,  and  Adm.News,  p.  2755; 
Pub.L.  85-608,  1958  U.S.Code  Cong,  and 
Adm.News,  p.  3321;  Pub.L.  86-70,  1959  U. 
S.Code  Cong,  and  Adm.News,  p.  1675; 
Pub.L.  87-195,  1961  U.S.Code  Cong,  and 
Adm.News,  p.  2472. 


Notes    of   Decisions 


Basis  of  payments    4 
Determination  of  coverage 
Purpose    1 
Travel  expenses     3 


Library  references 

Workmen's    Compensation    <g=al63. 
C.J.S.  Workmen's  Compensation   §  36. 

1.     Purpose 

Purpose  of  this  section  authorizing 
compensation  for  death  or  detention  of 
employees  of  war  contractors  outside  the 


United  States  when  due  to  enemy  ac- 
tion is  to  provide  compensation  for  loss 
of  earnings  to  those  employees  who  in 
time  of  war  are  held  as  prisoners.  In  re 
Worley's  Estate,  1948,  197  P.2d  773,  87  C.A. 
2d  760. 

2.     Determination    of    coverage 

Defense  base  employe  of  a  contractor 
doing  public  work  in  Alaska  for  United 
States  War  Department  was  subject  to 
the  Longshoremen's  Compensation  Act, 
section  901  et  seq.  of  Title  33,  as  amend- 
ed by  sections  1651-1654  of  this  title  but 
he    was    not   entitled    to    the   benefits   nn- 
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der  this  section  relating  to  compensation  though  he   did    not   remain   nine  months, 

for    injuries    to    civil    employees    of    the  return  was  not  voluntary,   but   necessary 

United  States.    Huhn  v.  Foley  Bros.,  1046,  to    obtain    medical    treatment.      Huhn    v. 

22  N.W.2d  3,  221  Minn.  279.  Foley  Bros.,  1946,  22  N.W.2d  3,  221  Minn. 


279. 


4.     Basis  of  payments 


S.  Travel  expenses  / 
Where  contract  of  employment  express- 
ly obligated  employers  to  carry  work-  Where  decedent  who  was  taken  prison- 
men's  compensation  insurance  pursuant  er  was  a  civilian  employee  rendering 
to  Longshoremen's  Compensation  Act,  services  for  the  navy  and  his  wages  were 
section  901  et  seq.  of  Title  33,  as  amend-  in  effect  continued  by  the  government 
ed  by  this  section  and  sections  1651-1654  during  his  detention  under  this  section 
of  this  title,  employee  injured  in  Alaska,  authorizing  compensation  for  detention 
being  entitled  to  travel  expense  necessary  of  employees  of  war  contractors  outside 
to  obtain  medical  treatment  as  part  of  the  United  States,  payments  so  made  were 
compensation  award,  could  not  sue  em-  not  a  "gift",  but  were  based  on  sufficient 
ployers  for  expense  of  return  trip  to  St.  consideration  so  as  to  make  them  a  part 
Taul  under  another  provision  of  contract  of  employee's  "community  property"  and 
requiring  employers  to  provide  free  re-  distributable  as  such  on  his  death.  In 
turn  transportation  if  employee  remained  re  Worley's  Estate,  1948,  397  P.2d  773, 
on     job     nine    months     on     theory     that,  87  C.A.2d  760. 

§    1702.       Application  of  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act 

(a)  In  the  administration  of  the  provisions  of  sections  751-756, 
757-781,  783-791  and  793  of  Title  5,  with  respect  to  cases  coming 
within  the  purview  of  section  1701  of  this  title,  the  scale  of  compen- 
sation benefits  and  the  provisions  for  determining  the  amount  of  com- 
pensation and  the  payment  thereof  as  provided  in  sections  908  and 
909  of  Title  33,  so  far  as  the  provisions  of  said  sections  can  be  applied 
under  the  terms  and  conditions  set  forth  therein,  shall  be  payable 
in  lieu  of  the  benefits,  except  medical  benefits,  provided  under  sec- 
tions 751-756,  757-781,  783-791  and  793  of  Title  5:  Provided,  That 
the  total  compensation  payable  under  this  subchapter  for  injury  or 
death  shall  in  no  event  exceed  the  limitations  upon  compensation  as 
fixed  in  section  914 (m)  of  Title  33  as  such  section  may  from  time  to 
time  be  amended  except  that  the  total  compensation  shall  not  be  less 
than  that  provided  for  in  the  original  enactment  of  this  chapter. 

(b)  For  the  purpose  of  computing  compensation  with  respect  to 
cases  coming  within  the  purview  of  section  1701  of  this  title,  the 
provisions  of  sections  906  and  910  of  Title  33  shall  be  applicable: 
Provided,  That  the  minimum  limit  on  weekly  compensation  for  dis- 
ability, established  by  section  906(b)  of  Title  33,  and  the  minimum 
limit  on  the  average  weekly  wages  on  which  death  benefits  are  to 
be  computed,  established  by  section  909(e)  of  Title  33,  shall  not 
apply  in  computing  compensation  under  this  subchapter.  Dec.  2, 
1942,  c.  668,  Title  I,  §  102,  56  Stat.  1031;  July  3,  1948,  c.  826,  §  4(c), 
62  Stat.  1242;  Aug.  8,  1958,  Pub.L.  85-608,  Title  I,  §  102,  72  Stat.  536. 

library  references:    Workmen's  Compensation  <§=345;    C.J.S.  Workmen's  Compensa- 
tion §  20. 
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Historical    Note 


References  In  Text.  Longshoremen's 
and  Harbor  Workers'  Compensation  Act, 
referred  to  in  the  catchline,  is  classified 
to  chapter  IS  of  Title  33,  Navigation  and 
Navigable  Waters. 

1958  Amendment.  Snbsec.  (a).  Pub.L. 
85-608  omitted  proviso  that  required  any 
amendment  to  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  which 
increased  the  amount  of  benefits  payable 
for  injury  or  death  to  be  applied  in  the 
administration  of  this  section  as  if  the 
amendment  had  been  in  effect  at  the  time 
of  the  particular  injury  or  death. 

1948  Amendment.  Subsec.  (a).  Act 
July  3,  1948  added  all  text  in  proviso  be- 
ginning "as  fixed  in  section  914 (m)  of 
Title  33." 


Effective     Date     of     1958     Amendment. 

Amendment  of  section  by  Pub.L.  S5-608 
effective  June  30,  1958,  see  note  set  out 
under   section   1651   of  this   title. 

Effectivo  Date.  Section  effective  Doc.  7, 
1941,  see  note  under  section  1701  of  this 
title. 

Benefits  Adjudicated  Prior  to  August  8, 
1958.  Section  102  of  Pub.L.  85-608,  pro- 
vided in  part  that  the  amendment  to  sub- 
sec,  (a)  of  this  section  by  Pub.L.  85-608 
shall  not  affect  benefits  adjudicated  there- 
under prior  to  August  8,  1958. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  July  3,  19-18, 
see  1948  U.S. Code  Cong.Service,  p.  2317. 
See,  also,  Pub.L.  85-608,  1958  U.S. Code 
Cong,   and  Adm.News,   p.  3321. 


§    1703.       Definition 

As  used  in  this  subchapter,  the  term  "contractor  with  the  United 
States"  includes  any  subcontractor  or  subordinate  subcontractor 
with  respect  to  the  contract  of  such  contractor.  Dec.  2,  1942,  c.  668, 
Title  I,  §  103,  56  Stat.  1031. 

Historical   Xote 
Effective  Date.    Section  effective  Dec.  7,  1941,  see  note  under  section  1701  of  this  title. 


§    1 704.       Reimbursement 

(a)  Where  any  employer  or  his  insurance  carrier  or  compensa- 
tion fund  pays  or  is  required  to  pay  benefits — 

(1)  to  any  person  or  fund  on  account  of  injury  or  death  of  any 
person  coming  within  the  purview  of  this  subchapter  or  sections 
1651-1654  of  this  title,  if  such  injury  or  death  arose  from  a  war- 
risk  hazard,  which  are  payable  under  any  workmen's  compen- 
sation law  of  the  United  States  or  of  any  State,  Territory,  or  pos- 
session of  the  United  States,  or  other  jurisdiction  ;   or 

(2)  to  any  person  by  reason  of  any  agreement  outstanding  on 
December  2,  1942  made  in  accordance  with  a  contract  between 
the  United  States  and  any  contractor  therewith  to  pay  benefits 
with  respect  to  the  death  of  any  employee  of  such  contractor 
occurring  under  circumstances  not  entitling  such  person  to 
benefits  under  any  workmen's  compensation  law  or  to  pay  bene- 
fits with  respect  to  the  failure  of  the  United  States  or  its  con- 
tractor to  furnish  transportation  upon  the  completion  of  the 
employment  of  any  employee  of  such  contractor  to  his  home  or 
to  the  place  where  he  was  employed;  or 
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(3)  to  any  person  by  reason  of  an  agreement  approved  or 
authorized  by  the  United  States  under  which  a  contractor  with 
the  United  States  has  agreed  to  pay  workmen's  compensation 
benefits  or  benefits  in  the  nature  of  workmen's  compensation 
benefits  to  an  injured  employee  or  his  dependents  on  account  of 
detention  by  a  hostile  force  or  person  or  on  account  of  injury 
or  death  arising  from  a  war-risk  hazard ; 

such  employer,  carrier,  or  fund  shall  be  entitled  to  be  reimbursed  for 
all  benefits  so  paid  or  payable,  including  funeral  and  burial  expenses, 
medical,  hospital,  or  other  similar  costs  for  treatment  and  care; 
and  reasonable  and  necessary  claims  expense  in  connection  there- 
with. Claim  for  such  reimbursement  shall  be  filed  with  the  Secre- 
tary under  regulations  promulgated  by  him,  and  such  claims,  or 
such  part  thereof  as  may  be  allowed  by  the  Secretary,  shall  be  paid 
from  the  compensation  fund  established  under  section  785  of  Title 
5.  The  Secretary  may,  under  such  regulations  as  he  shall  prescribe, 
pay  such  benefits,  as  they  accrue  and  in  lieu  of  reimbursement,  di- 
rectly to  any  person  entitled  thereto,  and  the  insolvency  of  such 
employer,  insurance  carrier,  or  compensation  fund  shall  not  affect 
the  right  of  the  beneficiaries  of  such  benefits  to  receive  the  compen- 
sation directly  from  the  said  compensation  fund  established  under 
section  785  of  Title  5.  The  Secretary  may  also,  under  such  regula- 
tions as  he  shall  prescribe,  use  any  private  facilities,  or  such  Gov- 
ernment facilities  as  may  be  available,  for  the  treatment  or  care 
of  any  person  entitled  thereto. 

(b)  No  reimbursement  shall  be  made  under  this  subchapter  in 
any  case  in  which  the  Secretary  finds  that  the  benefits  paid  or  pay- 
able were  on  account  of  injury,  detention,  or  death  which  arose 
from  a  war-risk  hazard  for  which  a  premium  (which  included  an 
additional  charge  or  loading  for  such  hazard)  was  charged. 

(c)  The  provisions  of  this  section  shall  not  apply  with  respect 
to  benefits  on  account  of  any  injury  or  death  occurring  within  any 
State.  Dec.  2,  1942,  c.  668,  Title  I,  §  104,  56  Stat.  1031 ;  1946  Reorg. 
Plan  No.  2,  §  3,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  1950 
Reorg.Plan  No.  19,  §  1,  eff.  May  24,  1950,  15  F.R.  3178,  64  Stat.  1271 ; 
Aug.  8,  1958,  Pub.L.  85-608,  Title  I,  §  104,  72  Stat.  537;  June  25, 
1959,  Pub.L.  86-70,  §  42(b),  73  Stat.  151. 

Library  references:  Workmen's  Compensation  <®=32188  et  seq.;  C.J.S.  Workmen's 
Compensation  §  992  et  seq. 

Historical   Note 

1959  Amendment.  Subsec.  (c).  Pub.L.  effective  June  25,  1959,  see  section  47(g)  of 
86-70  added   subsec.    (c).  Pub.L.    86-70,    set    out    as    a    note    under 


1958  Amendment.  Subsec.  (a)  (3).  Pub. 
L.  85-608  substituted  "a  hostile  force  or 
person"  for  "the  enemy". 


section  1651  of  this  title. 


Effective    Bate     of       1958    Amendment. 

Amendment   of   section    by    Pub.L.   85-608 
Effective     Date     of     1959     Amendment,     effective   June   30,   1958,    see   note   set   out 


Amendment    of    section    by    Pub.L.    86-70     under   section   1651   of  this   title. 
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Effective  Date.     Section  effective  Dec.  7,  United     States     Employees'     Compensa- 

1941,   see  note  under  section   1701   of  this  tion    Commission    was    abolished    and    its 

title.  functions   transferred    to   the   Federal    Se- 
curity Administrator  by  1946  Reorg.Plan 

Transfer  of  Functions.     In  text  of  this  No.    2,    set    out    as    a    note    under    section 

section,     "Secretary",     referring     to     the  133y — 16  of  Title  5. 

Secretary   of   Labor,    was   substituted   for  j^egial&tive     History:       For     legislative 

"Administrator"   by   1950   Reorg.Plan   No.  history  and  purpose  of  Pub.L.  85-608,  see 

19,  set  out  as  a  note  under  section  778  of  1958    U.S.Code    Cong,    and    Adm.News,    p. 

Title  5,  Executive  Departments  and  Gov-  3321.      See,    also,    Pub.L.    86-70,    1959    U.S. 

ernment  Officers  and  Employees.  Code   Cong,    and    Adm.News,    p.    1675. 

§    1 705.       Receipt  of  workmen's  compensation  benefits 

(a)  No  benefits  shall  be  paid  or  furnished  under  the  provisions 
of  this  subchapter  for  injury  or  death  to  any  person  who  recovers 
•or  receives  workmen's  compensation  benefits  for  the  same  injury 
•or  death  under  any  other  law  of  the  United  States,  or  under  the 
Jaw  of  any  State,  Territory,  possession,  foreign  country,  or  other 
jurisdiction,  or  benefits  in  the  nature  of  workmen's  compensation 
benefits  payable  under  an  agreement  approved  or  authorized  by 
the  United  States  pursuant  to  which  a  contractor  with  the  United 
States  has  undertaken  to  provide  such  benefits. 

(b)  The  Secretary  shall  have  a  lien  and  a  right  of  recovery,  to 
the  extent  of  any  payments  made  under  this  subchapter  on  account 
of  injury  or  death,  against  any  compensation  payable  under  any 
other  workmen's  compensation  law  on  account  of  the  same  injury 
or  death;  and  any  amounts  recovered  under  this  subsection  shall 
be  covered  into  the  fund  established  under  section  785  of  Title  5. 

(c)  Where  any  person  specified  in  section  1701(a)  of  this  title,  or 
the  dependent,  beneficiary,  or  allottee  of  such  person,  receives  or 
claims  wages,  payments  in  lieu  of  wages,  insurance  benefits  for  dis- 
ability or  loss  of  life  (other  than  workmen's  compensation  bene- 
fits), and  the  cost  of  such  wages,  payments,  or  benefits  is  provided 
in  whole  or  in  part  by  the  United  States,  the  amount  of  such  wages, 
payments,  or  benefits  shall  be  credited,  in  such  manner  as  the  Sec- 
retary shall  determine,  against  any  payments  to  which  any  such 
person  is  entitled  under  this  subchapter. 

Where  any  person  specified  in  section  1701(a)  of  this  title,  or  any 
dependent,  beneficiary,  or  allottee  of  such  person,  or  the  legal  rep- 
resentative or  estate  of  any  such  entities,  after  having  obtained 
benefits  under  this  subchapter,  seeks  through  any  proceeding,  claim, 
or  otherwise,  brought  or  maintained  against  the  employer,  the  Unit- 
ed States,  or  other  person,  to  recover  wages,  payments  in  lieu  of 
wages,  or  any  sum  claimed  as  for  services  rendered,  or  for  failure 
to  furnish  transportation,  or  for  liquidated  or  unliquidated  damages 
under  the  employment  contract,  or  any  other  benefit,  and  the  right 
in  respect  thereto  is  alleged  to  have  accrued  during  or  as  to  any 
period  of  time  in  respect  of  which  payments  under  this  subchapter 
in  such  case  have  been  made,  and  in  like  cases  where  a  recovery  is 
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made  or  allowed,  the  Secretary  shall  have  the  right  of  intervention 
and  a  lien  and  right  of  recovery  to  the  extent  of  any  payments  paid 
and  payable  under  this  subchapter  in  such  case,  provided  the  cost  of 
such  wages,  payments  in  lieu  of  wages,  or  other  such  right,  may  be 
directly  or  indirectly  paid  by  the  United  States;  and  any  amounts 
recovered  under  this  subsection  shall  be  covered  into  the  fund  es- 
tablished under  section  785  of  Title  5. 

(d)  Where  a  national  of  a  foreign  government  is  entitled  to  ben- 
efits on  account  of  injury  or  death  resulting  from  a  war-risk  haz- 
ard, under  the  laws  of  his  native  country  or  any  other  foreign  coun- 
try, the  benefits  of  this  subchapter  shall  not  apply. 

(e)  If  at  the  time  a  person  sustains  an  injury  coming  within  the 
purview  of  this  subchapter  said  person  is  receiving  workmen's  com- 
pensation benefits  on  account  of  a  prior  accident  or  disease,  said 
person  shall  not  be  entitled  to  any  benefits  under  this  subchapter 
during  the  period  covered  by  such  workmen's  compensation  bene- 
fits unless  the  injury  from  a  war-risk  hazard  increases  his  disabili- 
ty, and  then  only  to  the  extent  such  disability  has  been  so  increased. 
Dec.  2,  1942,  c.  668,  Title  I,  §  105,  56  Stat.  1032;  Dec.  23,  1943,  c. 
380,  Title  I,  57  Stat.  627;  1946  Reorg.Plan  No.  2,  §  3,  eff.  July  16, 
1946,  11  F.R.  7873,  60  Stat.  1095;  1950  Reorg.Plan  No.  19,  §  1,  eff. 
May  24,  1950,  15  F.R.  3178,  64  Stat.  1271. 

Historical    Note 

1943  Amendment.     Subsec.   (c).     Act  Dec.  Transfer   of   Functions.     In   text   of  this 

23,  1943  added  second  paragraph.  section,     "Secretary",     referring     to     the 


Effective  Date  of  1943  Amendment. 
Act  Dec.  23,  1943,  provided  that:  "The 
amendment  *  •  *  [to  subsec.  (c)]  shall 
become  effective  as  of  the  effective  date 
of  title  I  of  such  Act  of  December  2,  1942 
[sections  1701-1706  of  this  title]".  "Administrator"     was     substituted     for 


Secretary  of  Labor,  was  substituted  for 
"Administrator"  by  1950  Reorg.Plan  No. 
19,  set  out  as  a  note  under  section  778 
of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees. 


Effective  Date.  Section  effective  Dec.  7, 
1941,  see  note  under  section  1701  of  this 
title. 


"Commission"  by  1946  Reorg.Plan  No.  2, 
set  out  as  a  note  under  section  133y — 16 
of  Title  5. 


Notes  of  Decisions 

Library  references  tives   pursuant    to    Second    Seaman's    Life, 

Workmen's    Compensation    <&=>58.  injuries    and    Effects    policies    issued    bv 

C.J.S.   Workmen's    Compensation    §§   21,     the    United    stateSt    had    a    ,ien    for    8Uch 

91"-  amounts    on    awards    made    to    such    sea- 

men    or     the     representatives     in     libels 
1.    Lien  for  payments  against    owner    and    operator    of    vessel. 

The    United    States,    which    had    made     Petition    of   Panama   Transp.    Co.,    D.C.N, 
payments  to  seamen   or  their  representa-      T.1952,  102  F.Supp.  721. 

§    1706.       Administration 

(a)  The  provisions  of  this  subchapter  shall  be  administered  by 
the  Secretary  of  Labor,  and  the  Secretary  is  authorized  to  make  rules 
and  regulations  for  the  administration  thereof  and  to  contract  with 
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insurance  carriers  for  the  use  of  the  service  facilities  of  such  car- 
riers for  the  purpose  of  facilitating  administration. 

(b)  In  administering  the  provisions  of  this  subchapter  the  Secre- 
tary may  enter  into  agreements  or  cooperative  working  arrange- 
ments with  other  agencies  of  the  United  States  or  of  any  State  (in- 
cluding the  District  of  Columbia,  Hawaii,  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands)  or  political  subdivision  thereof,  and  with  other 
public  agencies  and  private  persons,  agencies,  or  institutions,  with- 
in and  outside  the  United  States,  to  utilize  their  services  and  fa- 
cilities and  to  compensate  them  for  such  use.  The  Secretary  may 
delegate  to  any  officer  or  employee,  or  to  any  agency,  of  the  United 
States  or  of  any  State,  or  of  any  political  subdivision  thereof,  or 
Territory  or  possession  of  the  United  States,  such  of  his  powers 
and  duties  as  he  finds  necessary  for  carrying  out  the  purposes  of 
this  subchapter. 

(c)  The  Secretary,  in  his  discretion,  may  waive  the  limitation 
provisions  of  sections  751-756,  757-781,  783-791  and  793  of  Title  5 
with  respect  to  notice  of  injury  and  filing  of  claims  under  this  sub- 
chapter, whenever  the  Secretary  shall  find  that,  because  of  circum- 
stances beyond  the  control  of  an  injured  person  or  his  beneficiary, 
compliance  with  such  provisions  could  not  have  been  accomplished 
within  the  time  therein  specified.  Dec.  2,  1942,  c.  668,  Title  I,  §  106, 
56  Stat.  1033 ;  1946  Reorg.Plan  No.  2,  §  3,  eff .  July  16,  1946,  11  F.R. 
7873,  60  Stat.  1095 ;  1950  Reorg.Plan  No.  19,  §  1,  eff.  May  24,  1950, 
15  F.R.  3178,  64  Stat.  1271. 

Library  references:    Workmen's  Compensation   <3=3l076  et  seq. ;    C.J.S.   Workmen's 
Compensation  §  378. 

Historical    Note 

Effective  Date.     Section  effective  Dec.  7,         Admission    of    Alaska    and    Hawaii    to 

1941,   see  note  under   section  1701  of  this     Statehood.     Alaska  was  admitted  into  the 

title.  Union  on  Jan.  3,  1959  upon  the  issuance 

„  T  of  Proc.No.  3209,  Jan.  5,  1959,  24  F.R.  81, 

Transfer  of  Functions.     In   text   of  this  „„  „.    .       ,„  .  „         ..  i_hj._ji  .•_ 

.  ,.    .      „  ...  73  Stat.  clO,  and  Hawaii  was  admitted  in- 

section    "Secretary  of  Labor     was  substi-  tQ   the  Union   Qn  195Q  the 

tutcd   for    "Federal    Security   Administra-      issuance  of  Proc.No.  3309,  Aug.  25,  1959,  24 
tor",     "Secretary"     was     substituted     for      F  R  ?3  gtat   ^     Fop  A,agka  gtate. 

"Administrator"   by   1950   Reorg.Plan   No       hood  8qq  pub  l   ^       j        7   ^ 

19,  set  out  as  a  note  under  section  778  of  „„  „..     ooft    „  .    „    .    „„   „   „.„  „«^,~/M„™ 

_'       _    _,          ..       _                             ,    _,  72  Stat.  339,  set  out  as  a  note  preceding 

Title  5,  Executive  Departments  and  Gov-  ..         01       .    m..,      .Q     „, •*„„!„„    „„,». 

'    _  „               ,  „       ,  section    21    of    Title    48,    Territories    and 

ernment  Officers  and  Employees.  tit.  •  m       tj ,•:    a*.,,*,* 

Insular    Possessions.     For   Hawaii    State- 
United  States  Employees*  Compensation  hood  Law,  see  Pub.L.  80-3,  Mar.  18,  1959, 
Commission   was  abolished   and  its  func-  73   Stat.   4,    set   out   as   a    note   preceding 
lions  transferred  to  the  Federal  Security  section  491  of  Title  48. 
Administrator  by  1940  Reorg.Plan  No.  2, 
set  out  as  a  note  under  section  133y — 16 
of  Title  5. 
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SUBCHAPTER  II.— MISCELLANEOUS  PROVISIONS 

§    1711.       Definitions 

When  used  in  this  chapter — 

(a)  The  term  "Secretary"  means  the  Secretary  of  Labor. 

(b)  The  term  "war-risk  hazard"  means  any  hazard  arising  during 
a  war  in  which  the  United  States  is  engaged;  during  an  armed  con- 
flict in  which  the  United  States  is  engaged,  whether  or  not  war  has 
been  declared;  or  during  a  war  or  armed  conflict  between  military 
forces  of  any  origin,  occurring  within  any  country  in  which  a  per- 
son covered  by  this  chapter  is  serving;  from — 

(1)  the  discharge  of  any  missile  (including  liquids  and  gas) 
or  the  use  of  any  weapon,  explosive,  or  other  noxious  thing  by 
a  hostile  force  or  person  or  in  combating  an  attack  or  an  im- 
agined attack  by  a  hostile  force  or  person ;  or 

(2)  action  of  a  hostile  force  or  person,  including  rebellion  or 
insurrection  against  the  United  States  or  any  of  its  Allies;   or 

(3)  the  discharge  or  explosion  of  munitions  intended  for 
use  in  connection  with  a  war  or  armed  conflict  with  a  hostile 
force  or  person  as  defined  herein  (except  with  respect  to  em- 
ployees of  a  manufacturer,  processor,  or  transporter  of  muni- 
tions during  the  manufacture,  processing,  or  transporting  there- 
of, or  while  stored  on  the  premises  of  the  manufacturer,  proc- 
essor, or  transporter) ;   or 

(4)  the  collision  of  vessels  in  convoy  or  the  operation  of  ves- 
sels or  aircraft  without  running  lights  or  without  other  cus- 
tomary peacetime  aids  to  navigation ;   or 

(5)  the  operation  of  vessels  or  aircraft  in  a  zone  of  hostilities 
or  engaged  in  war  activities. 

(c)  The  term  "hostile  force  or  person"  means  any  nation,  any 
subject  of  a  foreign  nation,  or  any  other  person  serving  a  foreign  na- 
tion (1)  engaged  in  a  war  against  the  United  States  or  any  of  its 
allies,  (2)  engaged  in  armed  conflict,  whether  or  not  war  has  been 
declared,  against  the  United  States  or  any  of  its  allies,  or  (3)  en- 
gaged in  a  war  or  armed  conflict  between  military  forces  of  any  or- 
igin in  any  country  in  which  a  person  covered  by  this  chapter  is  serv- 
ing. 

(d)  The  term  "allies"  means  any  nation  with  which  the  United 
States  is  engaged  in  a  common  military  effort  or  with  which  the 
United  States  has  entered  into  a  common  defensive  military  alliance. 

(e)  The  term  "war  activities"  includes  activities  directly  relating 
to  military  operations. 

(f)  The  term  "continental  United  States"  means  the  States  and 
the  District  of  Columbia.    Dec.  2,  1942,  c.  668,  Title  II,  §  201,  56  Stat. 
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1033;  1946  Reorg.Plan  No.  2,  §  3,  eff.  July  16,  1946,  11  F.R.  7873,  60 
Stat.  1095 ;  1950  Reorg.Plan  No.  19,  §  1,  eff.  May  24,  1950,  15  F.R. 
3178,  64  Stat.  1271;  June  30,  1953,  c.  176,  §  1,  67  Stat.  134;  June  30, 
1954,  c.  431,  §  1,  68  Stat.  336;  June  30,  1955,  c.  257,  §  1,  69  Stat.  241; 
July  9,  1956,  c.  537,  §  1,  70  Stat.  519;  June  29,  1957,  Pub.L.  85-70,  71 
Stat.  242;  Aug.  8,  1958,  Pub.L.  85-608,  Title  I,  §§  103,  104,  72  Stat. 
536;   June  25,  1959,  Pub.L.  86-70,  §  42(c),  73  Stat,  151. 


Historical    Note 


Codification,  In  the  original  of  Act 
Dec.  2,  1942,  §  201,  the  opening  clause 
read    "When    used    in    this    Act    (except 

when  used  in  title  III)  ".     Title  III  of 

such  Act  amended  section  1651  of  this  ti- 
tle which  is  not  in  this  chapter.  There- 
fore, because  of  the  use  of  the  restrictive 
term  "this  chapter",  in  this  section,  the 
words  in  parenthesis  "except  when  used 
in  title  III"  were  omitted  as  unnecessary. 
This  chapter  comprises  the  remainder  of 
such  Act. 

1959  Amendment.  Subsec.  (f).  Pub.L. 
86-70  added  subsec.  (f). 

1958  Amendment.  Subsec.  (b).  Pub.L. 
85-608,  §  103(a),  omitted  provisions  which 
defined  the  term  "war-risk  hazard"  to 
mean  hazards  arising  after  December  6, 
1941,  and  prior  to  July  1,  1958,  and  in- 
serted provisions  redefining  the  term  to 
include  hazards  arising  during  a  war  or 
an  armed  conflict  in  which  the  United 
States  is  engaged,  and  hazards  arising 
during  a  war  or  armed  conflict  between 
military  forces  of  any  origin,  occurring 
within  any  country  in  which  a  person 
covered    by    this    chapter    is    serving. 

Subsec.  (b)  (1).  Pub.L.  85-608,  S  104, 
substituted  "a  hostile  force  or  person" 
for   "an   enemy"  in  two  instances. 

Subsec.  (b)  (2).  Pub.L.  85-608,  §  104, 
substituted  "a  hostile  force  or  person" 
for  "the  enemy". 

Subsec.  (b)  (3).  Pub.L.  85-608,  §  103 
(b),  substituted  "a  war  or  armed  con- 
flict with  a  hostile  force  or  person  as 
defined  herein"  for  "the  national  war  ef- 
fort", and  excepted  employees  of  trans- 
porters of  munitions  during  the  transpor- 
tation thereof  or  while  the  munitions  are 
stored  on  the  premises  of  the  transporter. 

Subsec.  (c).  Pub.L.  85-608,  §  103(c), 
substituted  provisions  defining  "hostile 
force  or  person"  for  provisions  which  de- 
fined the  term  "enemy"  to  mean  any  na- 
tion, government,  or  force  engaged  in 
armed  conflict  with  the  Armed  Forces  of 
the  United  States  or  of  any  of  its  allies. 

Subsec.  (d).  Pub.L.  85-608,  §  103(d), 
substituted  provisions  redefining  the  term 


"allies"  to  mean  any  nation  with  which 
the  United  States  is  engaged  in  a  com- 
mon military  effort  or  with  which  the 
United  States  has  entered  into  a  common 
defensive  military  alliance  for  provisions 
which  defined  the  term  as  meaning  any 
nation,  government,  or  force  participat- 
ing with  the  United  States  in  any  armed 
conflict. 

Subsec.  (e).  Pub.L.  85-60S,  §  103(e), 
substituted  "war  activities"  for  "nation- 
al war  effort"  and  "war  effort". 

Subsec.  (f).  Pub.L.  85-608,  §  103(e),  re- 
pealed subsec.  (f),  which  defined  "war  ac- 
tivities", is  now  covered  by  subsec  (e)  of 
this  section. 

1957  Amendment.  Subsec.  (b).  Pub.L. 
85-70  substituted  "July  1,  195S"  for  'July 
1,  1957". 

1956  Amendment.  Subsec.  (b).  Act 
July  9,  1956,  substituted  "July  1,  1957"  for 
"July  1,  1956". 

1955  Amendment.  Subsec.  (b).  Act 
June  30,  1955,  substituted  "July  1,  1956" 
for  "July  1,  1955". 

1954  Amendment.  Subsec.  (b).  Act 
June  30,  1954,  substituted  "July  1,  1955" 
for  "July  1,  1954". 

1953  Amendment.  Subsec.  (b).  Act 
June  30,  1953,  §  1(a),  substituted  "July 
1,  1954"  for  "the  end  of  the  present  war". 

Subsecs.  (c)-(f).  Act  June  30,  1953,  J 
1(b),    added    subsecs,    (c)-(f). 

Effective      Date      of      1959      Amendment. 

Amendment  of  section  by  Pub.L.  S6-70 
effective  June  25,  1959.  see  section  47(g) 
of  Pub.L.  86-70.  set  out  as  a  note  under 
section  1651  of  this  title. 

Effective      Date      of      1958      Amendment. 

Amendment  of  section  by  Pub.L.  S5-C0S 
effective  June  30,  1958,  see  note  set  out 
under   section   1651    of   this   title. 

Transfer  of  1'unctions.  In  par.  (a), 
"Secretary"  was  sub.--tituted  for  "Ad- 
ministrator", and  "Secretary  of  Labor" 
was  substituted  for  "Federal  Security 
Administrator",  by  3950  Reorg.Plan  No. 
19,  set  out  as  a  note  under  section  778  of 
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Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees. 

"Administrator"  was  substituted  for 
"Commission",  and  "Federal  Security 
Administrator"  was  substituted  for  "Unit- 
ed States  Employees'  Compensation  Com- 
mission" by  1946  Reorg.PIan  No.  2,  set 
out  as  a  note  under  section  133y — 16  of 
Title  5. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  June  30,  1953, 


see  1953  U.S.Code  Cong,  and  Adm.News, 
p.  1783.  See,  also,  Act  June  30,  1954,  1954 
U.S.Code  Cong,  and  Adm.News,  p.  2400; 
Act  June  30,  1955,  1955  U.S.Code  Cong, 
and  Adm.News,  p.  2300;  Act  July  9,  1956, 
1956  U.S.Code  Cong,  and  Adm.News,  p. 
3076;  Pub.L.  85-70,  1957  U.S.Code  Cong, 
and  Adm.News,  p.  1274;  Pub.L.  85-608, 
1958  U.S.Code  Cong,  and  Adm.News,  p. 
3321;  Pub.L..  86-70,  1959  U.S.Code  Cong, 
and  Adm.News,  p.  1675. 


Notes  of  Decisions 


War-risk  hazard 


A  mere  causal  connection  between  a 
state  of  war  and  the  movement  of  a 
cargo  vessel  is  not  sufficient  to  bring 
such  vessel  within  war  risk  policy  cover- 
ing consequences  of  "hostilities  or  war- 
like   operations",    but    the   peril    must    be 


due  directly  to  some  hostile  action,  if  it 
be  considered  a  warlike  risk,  and  the 
warlike  quality  must  be  a  primary  or 
principal  characteristic  of  the  operation. 
Esso  Standard  Oil  Co.  v.  U.  S.,  D.C.N.T. 
1954,  122  F.Supp.  109,  affirmed  221  F.2d 
805. 


§    1712.       Disqualification  from  benefits 

No  person  convicted  in  a  court  of  competent  jurisdiction  of  any- 
subversive  act  against  the  United  States  or  any  of  its  Allies,  com- 
mitted after  the  declaration  by  the  President  on  May  27,  1941,  of 
the  national  emergency,  shall  be  entitled  to  compensation  or  oth- 
er benefits  under  subchapter  I  of  this  chapter,  nor  shall  any  com- 
pensation be  payable  with  respect  to  his  death  or  detention  under 
said  subchapter,  and  upon  indictment  or  the  filing  of  an  information 
charging  the  commission  of  any  such  subversive  act,  all  such  com- 
pensation or  other  benefits  shall  be  suspended  and  remain  suspend- 
ed until  acquittal  or  withdrawal  of  such  charge,  but  upon  convic- 
tion thereof  or  upon  death  occurring  prior  to  a  final  disposition 
thereof,  all  such  payments  and  all  benefits  under  said  subchapter 
shall  be  forfeited  and  terminated.  If  the  charge  is  withdrawn,  or 
there  is  an  acquittal,  all  such  compensation  withheld  shall  be  paid  to 
the  person  or  persons  entitled  thereto.  Dec.  2,  1942,  c.  668,  Title  II, 
§  202,  56  Stat.  1034. 


Historical    Note 


National  Emergency  Declared  on  May 
27,  1941.  The  national  emergency  declar- 
ed by  the  President  on  May  27,  1941,  by 
Proc.No.  2487,  6  F.R.  2617,  55  Stat.  1647, 
was  terminated  April  28,  1952  by  Proc.No. 


2974,  Apr.  30,  1952,  17  F.R.  3813,  66  Stat. 
c.  31,  set  out  as  a  note  preceding  section  1 
of  Appendix  to  Title  50,  War  and  Nation- 
al Defense. 


§    1713.       Fraud;   penalties 

Whoever,  for  the  purpose  of  causing  an  increase  in  any  payment 
authorized  to  be  made  under  this  chapter,  or  for  the  purpose  of 
causing  any  payment  to  be  made  where  no  payment  is  authorized 
hereunder,  shall  knowingly  make  or  cause  to  be  made,  or  aid  or 
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abet  in  the  making  of  any  false  statement  or  representation  of  a 
material  fact  in  any  application  for  any  payment  under  subchapter 
I  of  this  chapter,  or  knowingly  make  or  cause  to  be  made,  or  aid  or 
abet  in  the  making  of  any  false  statement,  representation,  affidavit, 
or  document  in  connection  with  such  an  application,  or  claim,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  not  more  than  $1,000  or  imprisoned  for  not  more  than  one  year, 
or  both.    Dec.  2,  1942,  c.  668,  Title  II,  §  203,  56  Stat.  1034. 

Library  references:    Fraud  (©=3(58,  69;    C.J.S.  Fraud   §§  154,  155  et  seq. 

Cross    References 

Offenses  classified,  see  section  1  of  Title  18,  Crimes  and  Criminal  Procedure. 

§    1714.       Legal  services 

No  claim  for  legal  services  or  for  any  other  services  rendered  in 
respect  of  a  claim  or  award  for  compensation  under  subchapter  I 
of  this  chapter  to  or  on  account  of  any  person  shall  be  valid  un- 
less approved  by  the  Secretary;  and  any  claim  so  approved  shall, 
in  the  manner  and  to  the  extent  fixed  by  the  said  Secretary,  be 
paid  out  of  the  compensation  payable  to  the  claimant;  and  any 
person  who  receives  any  fee,  other  consideration,  or  any  gratuity 
on  account  of  services  so  rendered,  unless  such  consideration  or 
gratuity  is  so  approved,  or  who  solicits  employment  for  another 
person  or  for  himself  in  respect  of  any  claim  or  award  for  com- 
pensation under  said  subchapter  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall,  for  each  offense,  be  fined  not 
more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 
Dec.  2,  1942,  c.  668,  Title  II,  §  204,  56  Stat.  1034;  1946  Reorg.Plan 
No.  2,  §  3,  eff.  July  16,  1946,  11  F.R.  7873,  60  Stat.  1095;  1950  Reorg. 
Plan  No.  19,  §  1,  eff.  May  24,  1950,  15  F.R.  3178,  64  Stat.  1271. 

Historical    Note 

Transfer  of  Functions.     In   text  of  this  United     States     Employees'     Compensa- 

section    "Secretary"    was    substituted    for  tion    Commission    was    abolished    and    its 

"Administrator"    by   1950   Reorg.Plan    No.  functions   transferred   to   the   Federal   Se- 

19,  set  out  as  a  note  under  section  778  of  curity     Administrator     by     1946     Reorg. 

Title  5,  Executive  Departments  and   Gov-  Plan  No.  2.  set  out  as  a  note  under  sec- 

ernnient  Officers  and  Employees.  tion    133y— 1C   of   Title   5. 

Cross    References 

Offenses  classified,  see  section  1  of  Title  IS,  Crimes  and  Criminal  Procedure. 

§    1715.       Finality  of  Secretary's  decisions 

The  action  of  the  Secretary  in  allowing  or  denying  any  payment 
under  subchapter  I  of  this  chapter  shall  be  final  and  conclusive  on 
all  questions  of  law  and  fact  and  not  subject  to  review  by  any  other 
official  of  the  United  States  or  by  any  court  by  mandamus  or  other- 
wise,  and  the  Comptroller  General  is  authorized   and   directed  to 
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allow  credit  in  the  accounts  of  any  certifying  or  disbursing  officer 
for  payments  in  accordance  with  such  action.  Dec.  2,  1942,  c.  668, 
Title  II,  §  205,  56  Stat.  1034;  1946  Reorg.Plan  No.  2,  §  3,  eff.  July 
16,  1946,  11  F.R.  7873,  60  Stat.  1095;  1950  Reorg.Plan  No.  19,  §  1, 
eff.  May  24,  1950,  15  F.R.  3178,  64  Stat.  1271. 

Historical    Note 

Transfer  of  Functions.     In  text  of  this  United  States  Employees'  Compensation 

section,    "Secretary"   was    substituted    for  Commission  was  abolished  and   its  func- 

"Administrator"   by   1950   Reorg.Plan    No.  tions  transferred  to  the  Federal   Security 

19,  set  out  as  a  note  under  section  77S  of  Administrator  by  1946  Reorg.Plan  No.  2, 

Title  5,  Executive  Departments  and  Gov-  set  out  as  a  note  under  section  133y — 16 

ernment  Officers  and  Employees.  of  Title  5. 

§    1716.       Presumption  of  death  or  detention 

A  determination  that  an  individual  is  dead  or  a  determination 
that  he  has  been  detained  by  a  hostile  force  or  person  may  be  made 
on  the  basis  of  evidence  that  he  has  disappeared  under  circumstanc- 
es such  as  to  make  such  death  or  detention  appear  probable.  Dec. 
2,  1942,  c.  668,  Title  II,  §  206,  56  Stat.  1034;  Aug.  8,  1958,  Pub.L. 
85-608,  Title  I,  §  104,  72  Stat.  537. 

Library  references:    Death  ©=2(1)  ;    C.J.S.  Death  §  6  et  seq. 

Historical    Note 

1958  Amendment.     Pub.L.  85-608  substi-      effective   June   30,    1958,    see    note    set    out 

tuted  "a.  hostile  force  or  person"  for  "the      under   section    1651   of   this   title. 

enemy". 

Legislative     History:       For     legislative 

Effective     Date     of     1958     Amendment,      history  and  purpose  of  Pub.L.  85-608,  see 

Amendment    of   section    by   Pub.L.   85-608     195S    U.S. Code    Cong,    and    Adm.News,    p. 

3321. 


§    1717.       Assignment    of    benefits;     execution,    levy,    etc., 
against  benefits 

The  right  of  any  person  to  any  benefit  under  subchapter  I  of  this 
chapter  shall  not  be  transferable  or  assignable  at  law  or  in  equity 
except  to  the  United  States,  and  none  of  the  moneys  paid  or  payable 
(except  money  paid  hereunder  as  reimbursement  for  funeral  ex- 
penses or  as  reimbursement  with  respect  to  payments  of  workmen's 
compensation  or  in  the  nature  of  workmen's  compensation  benefits), 
or  rights  existing  under  said  subchapter,  shall  be  subject  to  execu- 
tion, levy,  attachment,  garnishment,  or  other  legal  process  or  to  the 
operation  of  any  bankruptcy  or  insolvency  law.  Dec.  2,  1942,  c. 
668,  Title  II,  §  207,  56  Stat.  1035. 

Library  references:    Assignments  ®=536;   C.J.S.  Assignments  §  47. 
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CHAPTER  13.— SCHOOL  LUNCH  PROGRAMS 

Sec. 

1751.  Congressional  declaration  of  policy. 

1752.  Appropriations. 

1753.  Apportionments  to  States ;   definition. 

1754.  Nonfood  assistance;    amount;    apportionment. 

1755.  Direct  expenditures  for  agricultural  commodities  and  other 

foods. 

1756.  Payments  to  States ;    matching  payments  by  States. 

1757.  State  disbursement  to  schools ;   purpose ;  food  costs ;   limita- 

tion. 

1758.  Nutritional  and  other  program  requirements ;    donation  of 

agricultural  commodities. 

1759.  Disbursement  to  nonprofit  private  schools;    conditions. 
1759a.     Special  assistance. 

(a)  Appropriations. 

(b)  Formula  for  apportionment  of  funds ;    need  for  addi- 

tional funds. 

(c)  Basis  for  apportionment  among  States;    need  for  ad- 

ditional funds. 

(d)  Payments  to  States. 

(e)  State  disbursement  to  schools  for  purchase  of  agricul- 

tural commodities  and  other  foods;  basis  for  de- 
termination; selection  of  schools  and  amount  of 
funds. 

(f)  Withholding  of  funds  from  State  educational  agencies 

not  permitted  to  disburse  funds  to  nonprofit  private 
schools;  direct  disbursement  to  nonprofit  private 
schools,  conditions. 

(g)  Terms  and  conditions. 

1760.  State  accounts  and  records ;   inspection  and  audit;  period  of 

retention ;    definition. 

§    1751.       Congressional  declaration  of  policy 

It  is  declared  to  be  the  policy  of  Congress,  as  a  measure  of  na- 
tional security,  to  safeguard  the  health  and  well-being  of  the  Na- 
tion's children  and  to  encourage  the  domestic  consumption  of  nutri- 
tious agricultural  commodities  and  other  food,  by  assisting  the  States, 
through  grants-in-aid  and  other  means,  in  providing  an  adequate 
supply  of  foods  and  other  facilities  for  the  establishment,  mainte- 
nance, operation,  and  expansion  of  nonprofit  school-lunch  programs. 
June  4, 1946,  c.  281,  §  2,  60  Stat.  230. 

library  references:     Health    <©=320;    United   States   <3=382 ;    C.J.S.   Health    §§   2.   9  et 
■eq.;    C.J.S.  United  States  §  122. 
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Historical   Note 

Short   Title.     Congress  in  enacting  this     known    as    the    "National    School    Lunch 
chapter    provided     by    section    1    of    Act     Act". 
June  4,  1946,  that  it  should  be  popularly 

§    1752.       Appropriations 

For  each  fiscal  year  there  is  authorized  to  be  appropriated,  out  of 
money  in  the  Treasury  not  otherwise  appropriated,  such  sums  as 
may  be  necessary  to  enable  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  to  carry  out  the  provisions  of 
this  chapter,  other  than  section  1759a  of  this  title.  June  4,  1946,  c. 
281,  §  3,  60  Stat.  230 ;   Oct.  15,  1962,  Pub.L.  87-823,  §  1,  76  Stat.  944. 

library  references:    United  States  <S=o85;    C.J.S.  United  States   §   123. 

Historical    Note 

1963  Amendment.     Pub.L.  87-823  deleted  legrislative     History:       For     legislative 

",    beginning  with   the  fiscal    year  ending  history  and  purpose  of  rub.L.  87-823,  see 

June  30,  1947,"  following  "fiscal  year"  and  19G2    U.S.Code    Cong,    and    Adm.News.    p. 

added    the   phrase    ",    other    than    section  3244. 
1759a  of  this  title." 

§    1753.       Apportionments  to  States;  definition 

The  sums  appropriated  for  any  fiscal  year  pursuant  to  the  author- 
ization contained  in  section  1752  of  this  title,  excluding  the  sum 
specified  in  section  1754  of  this  title,  shall  be  available  to  the  Sec- 
retary for  supplying  agricultural  commodities  and  other  foods  for 
the  program  in  accordance  with  the  provisions  of  this  chapter.  The 
Secretary  shall  apportion  among  the  States  during  each  fiscal  year 
not  less  than  75  per  centum  of  the  funds  made  available  for  such 
year  for  supplying  agricultural  commodities  and  other  foods  under 
the  provisions  of  section  1752  of  this  title.  Apportionment  among 
the  States  shall  be  made  on  the  basis  of  two  factors:  (1)  the  par- 
ticipation rate  for  the  State,  and  (2)  the  assistance  need  rate  for  the 
State.  The  amount  of  apportionment  to  any  State  shall  be  deter- 
mined by  the  following  method:  First,  determine  an  index  for  the 
State  by  multiplying  factors  (1)  and  (2);  second,  divide  this  index 
by  the  sum  of  the  indices  for  all  the  States  (exclusive  of  American 
Samoa  for  periods  ending  before  July  1,  1967) ;  and  third,  apply  the 
figure  thus  obtained  to  the  total  funds  to  be  apportioned.  If  any 
State  cannot  utilize  all  funds  so  apportioned  to  it,  or  if  additional 
funds  are  made  available  under  section  1752  of  this  title  for  appor- 
tionment among  the  States,  the  Secretary  shall  make  further  appor- 
tionments to  the  remaining  States  in  the  same  manner.  Notwith- 
standing the  foregoing  provisions  of  this  section,  (1)  for  the  fiscal 
year  beginning  July  1,  1962,  three-quarters  of  any  funds  available 
for  apportionment  among  the  States  shall  be  apportioned  in  the  man- 
ner used  prior  to  such  fiscal  year,  and  one-quarter  of  any  such  funds 
shall  be  apportioned  in  accordance  with  the  foregoing  sentences  of 
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this  section,  (2)  for  the  fiscal  year  beginning  July  1,  1963,  one-half 
of  any  funds  available  for  apportionment  among  the  States  shall 
be  apportioned  in  the  manner  used  prior  to  the  fiscal  year  beginning 
July  1,  1962,  and  one-half  of  any  such  funds  shall  be  apportioned  in 
accordance  with  the  foregoing  sentences  of  this  section,  (3)  for  the 
fiscal  year  beginning  July  1,  1964,  one-quarter  of  any  funds  avail- 
able for  apportionment  among  the  States  shall  be  apportioned  in  the 
manner  used  prior  to  the  fiscal  year  beginning  July  1,  1962,  and  three- 
quarters  of  any  such  funds  shall  be  apportioned  in  accordance  with 
the  foregoing  sentences  of  this  section,  and  (4)  for  the  five  fiscal 
years  in  the  period  beginning  July  1,  1962,  and  ending  June  30,  1967, 
the  amount  apportioned  to  American  Samoa  shall  be  $25,000  each 
year,  which  amount  shall  be  first  deducted  from  the  funds  avail- 
able for  apportionment  in  determining  the  amounts  to  be  appor- 
tioned to  the  other  States.  June  4,  1946,  c.  281,  §  4,  60  Stat.  230 ;  July 
12,  1952,  c.  699,  §  1(a),  66  Stat.  591;  Sept.  25,  1962,  Pub.L.  87-688, 
§  3(a),  76  Stat.  587;    Oct.  15,  1962,  Pub.L.  87-823,  §  2,  76  Stat.  944. 


Historical    Note 


1963  Amendments.  Pub.L.  87-823 
amended  section  generally,  and,  among 
other  changes,  substituted  as  factors  for 
apportionment  of  funds  among  the  States 
"(1)  the  participation  rate  for  the  State, 
and  (2)  the  assistance  need  rate  for  the 
State"  for  "(1)  the  number  of  school  chil- 
dren in  the  State  and  (2)  the  need  for 
assistance  in  the  State  as  indicated  by 
the  relation  of  the  per  capita  income  of 
the  United  States  to  the  per  capita  income 
in  the  State" ;  inserted,  in  the  provi- 
sion for  determination  of  amount  of  ap- 
portionment in  clause  designated  "sec- 
ond", "(exclusive  of  American  Samoa  for 
periods  ending  before  July  1,  1967)";  add- 
ed provisions  for  use  of  transitional  for- 
mulas in  apportionment  of  funds  for  fis- 
cal years  beginning  in  1962,  1963  and  1964 
and  apportioning  to  American  Samoa 
525,000  annually  for  five  fiscal  years  in  pe- 
riod beginning  July  1,  1962  and  ending 
June  30,  1967;  and  omitted  the  appor- 
tionment formula  for  Puerto  Rico,  Guam, 
American  Samoa,  and  the  Virgin  Islands, 
which  limited  apportionments  to  3  per 
centum  of  the  total  fund  to  be  appor- 
tioned but  required  the  apportionment  to 
each  to  be  not  less  than  an  amount  which 
would  result  in  an  allotment  per  child  of 
school  age  equal  to  that  for  the  State 
with  the  lowest  per  capita  income, 
the  definition  of  school  (incorporated  in 
section  1760(d)  (7)  of  this  title),  the  pro- 
vision for  use  of  latest  per  capita  income 
figures  certified  by  the  Department  of 
Commerce  (incorporated  in  section  1760 
(d)    (6)    (ii)    of   this   title),    and   the   defi- 


nition of  school  children,  which  provided 
that  the  number  of  school  children  should 
be  the  number  between  the  ages  of  five 
and  seventeen. 

Pub.L.  87-688  inserted  "American 
Samoa,"  following  "Guam,"  in  two  in- 
stances and  "the  apportionment  for  Amer- 
ican Samoa,"  following  "the  apportion- 
ment for  Guam.". 

1952  Amendment.  Act  July  12,  1952,  re- 
moved Alaska  and  Hawaii  from  the  3  per 
cent  limitation  imposed  on  Puerto  Rico 
and  the  Virgin  Islands,  made  the  limita- 
tion applicable  to  Guam,  and  modified 
the  effects  of  the  3  per  cent  limitation. 

Effective     Date      of      1962      Amendment. 

Section  3(b)  of  Pub.L.  87-688  provided 
that:  "The  amendments  made  by  this  sec- 
tion [to  this  section  and  sections  1754  and 
1760(d)  (1)  of  this  title]  shall  be  appli- 
cable only  with  respect  to  funds  appro- 
priated after  the  date  of  enactment  of  this 
Act  [Sept.  25,  1962]." 

Effective  Date  of  1952  Amendment. 
Section  1(d)  of  Act  July  12,  1952,  provided 
that  amendments  made  by  section  1(a)- 
(c)  of  Act  July  12,  1952,  shall  be  effec- 
tive only  with  respect  to  funds  appropri- 
ated after  July  12,  1952. 

Legislative  History:  For  legislative 
history  and  purpose  of  Act  July  12,  1952, 
see  1952  U.S. Code  Cong,  and  Adm.News, 
p.  2109.  See,  also,  Pub.L.  87-68,  1902, 
U.S.Code  Cong,  and  Adm.News,  p.  2622; 
Pub.L.  87-823,  1962  U.S.Code  Cong,  and 
Adm.News,   p.  3214. 
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§    1754.       Nonfood  assistance;   amount;   apportionment 

Of  the  sums  appropriated  for  any  fiscal  year  pursuant  to  the  au- 
thorization contained  in  section  1752  of  this  title,  $10,000,000  shall  be 
available  to  the  Secretary  for  the  purpose  of  providing,  during  such 
fiscal  year,  nonfood  assistance  for  the  school-lunch  program  pursuant 
to  the  provisions  of  this  chapter.  The  Secretary  shall  apportion 
among  the  States  during  each  fiscal  year  the  aforesaid  sum  of  $10,- 
000,000,  and  such  apportionment  among  the  States  shall  be  on  the 
basis  of  the  factors,  and  in  accordance  with  the  standards,  set  forth 
in  section  1753  of  this  title  with  respect  to  the  apportionment  for 
agricultural  commodities  and  other  foods.  June  4,  1946,  c.  281,  §  5, 
60  Stat.  231 ;  July  12,  1952,  c.  699,  §  1(b),  66  Stat.  591 ;  Sept.  25,  1962, 
Pub.L.  87-688,  §  3(a),  76  Stat.  587;  Oct.  15,  1962,  Pub.L.  87-823, 
§  3(a),  76  Stat.  945. 

Historical    Note 

1962  Amendments.     Pub.L.  87-823  delet-  Effective     Date     of     1962     Amendment. 

ed  the  last  sentence  reading:  "Appor-  Amendment  of  this  section  by  Pub.L.  87- 
tionment  of  funds  for  use  in  Puerto  Rico,  688  applicable  only  with  respect  to  funds 
Guam,  and  the  Virgin  Islands  for  nonfood  appropriated  after  Sept.  25,  1962,  see  sec- 
assistance  shall  be  determined  subject  to  tion  3(b)  of  Pub.L.  87-688,  set  out  as  a 
the    provisions    of    the    third    sentence    of  note  under  section   1753  of  this   title. 

section  1753  of  this  title."  __     ..         _,  '  .     ,„_„ 

Effective     Date     or     1952     Amendment. 

Pub.L.       87-688       inserted       "American     Amendment  by  Act  July  12,  1952,  effective 

Samoa,"    following    "Guam,".  only  with   respect   to   funds  appropriated 

,,._,     •         j  a   *.     T  i       ,o     ,„.„  after  July  12,  1952,  see  note  set  out  under 

1952    Amendment.  Act    July    12,     1952  ..       .,*__   '     ...     ..., 

j     n  «.    *      m  u     i        j>     j  section  1*53  of  this  title, 

made   the   method   of  apportioning  funds 

for   nonfood   assistance   follow    the   meth-  Legislative     History:       For     legislative 

od    of    apportioning    funds    for    agricul-  history  and  purpose  of  Pub.L.  S7-68S,  see 

tural  commodities  and  other  foods  as  set  1962    U.S. Code    Cong,    and    Adm.News,    p. 

out  in  section  1753  of  this  title.  2622. 

§    1755.       Direct  expenditures  for  agricultural  commodities 

and  other  foods 

The  funds  appropriated  for  any  fiscal  year  for  carrying  out  the 
provisions  of  this  chapter,  less  not  to  exceed  3%  per  centum  thereof 
made  available  to  the  Secretary  for  his  administrative  expenses, 
less  the  amount  apportioned  by  him  pursuant  to  sections  1753,  1754, 
and  1759  of  this  title,  and  less  the  amount  appropriated  pursuant 
to  section  1759a  of  this  title,  shall  be  available  to  the  Secretary  dur- 
ing such  year  for  direct  expenditure  by  him  for  agricultural  com- 
modities and  other  foods  to  be  distributed  among  the  States  and 
schools  participating  in  the  school-lunch  program  under  this  chap- 
ter in  accordance  with  the  needs  as  determined  by  the  local  school 
authorities.  The  provisions  of  law  contained  in  the  proviso  of  sec- 
tion 713c  of  Title  15,  facilitating  operations  with  respect  to  the  pur- 
chase and  disposition  of  surplus  agricultural  commodities  under 
section  612c  of  Title  7,  shall,  to  the  extent  not  inconsistent  with  the 
provisions  of  this  chapter,  also  be  applicable  to  expenditures  of  funds 
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by  the  Secretary  under  this  chapter.     June  4,  1946,  c.  281,  §  6,  60 
Stat.  231;    Oct.  15,  1962,  Pub.L.  87-823,  §  3(b),  76  Stat.  945. 

Historical    Note 

References    in    Text.       Section    713c    of  1759  of  this  title,  and  less  the  amount  ap- 

Title  15,  referred  to  in  the  text,  which  re-  propriated    pursuant    to    section    1759a    of 

lated  to  the  continuance  of  the  existence  this   title"  for  "and   less   the  amount  ap- 

of    Federal    Surplus    Commodities    Corpo-  portioned    to    him     pursuant    to    sections 

ration  and  the  purchase  and   distribution  1753.  1754,  and  1759  of  this  title." 
of   surplus   agricultural   commodities,   ex 
pired  by  its  own  terms  on  June  30,  1945. 


Legislative     History:       For     legislative 
history    and    purpose    of    Pub.L.    87-823. 
1962  Amendment.     Pub.L.  87-823  substi-      see   19G2   U.S. Code   Cong,    and   Adm.News, 
tuted   ",   less  the  amount  apportioned   by      p.  3244. 
him   pursuant  to   sections   1753,   1754,   and 

Cross  References 

Utilisation  of  services  and  facilities   of  Commodity  Credit  Corporation  in   carrying 
out    program    under    this    section,    see    section    1424    of    Title    7,    Agriculture. 

§    1756.       Payments  to  States;  matching  payments  by  States 

Funds  apportioned  to  any  State  pursuant  to  sections  1753  or  1754 
of  this  title  during  any  fiscal  year  shall  be  available  for  payment  to 
such  State  for  disbursement  by  the  State  educational  agency,  in  ac- 
cordance with  such  agreements  not  inconsistent  with  the  provision? 
of  this  chapter,  as  may  be  entered  into  by  the  Secretary  and  such 
State  educational  agency,  for  the  purpose  of  assisting  schools  of  that 
State  during  such  fiscal  year,  in  supplying  (1)  agricultural  commodi- 
ties and  other  foods  for  consumption  by  children  and  (2)  nonfood 
assistance  in  furtherance  of  the  school-lunch  program  authorized 
under  this  chapter.  Such  payments  to  any  State  in  any  fiscal  year 
during  the  period  1947  to  1950,  inclusive,  shall  be  made  upon  condi- 
tion that  each  dollar  thereof  will  be  matched  during  such  year  by 
$1  from  sources  within  the  State  determined  by  the  Secretary  to  have 
been  expended  in  connection  with  the  school-lunch  program  under 
this  chapter.  Such  payments  in  any  fiscal  year  during  the  period 
1951  to  1955,  inclusive,  shall  be  made  upon  condition  that  each  dol- 
lar thereof  will  be  so  matched  by  one  and  one-half  dollars;  and  for 
any  fiscal  year  thereafter,  such  payments  shall  be  made  upon  condi- 
tion that  each  dollar  will  be  so  matched  by  $3.  In  the  case  of  any 
State  whose  per  capita  income  is  less  than  the  per  capita  income 
of  the  United  States,  the  matching  required  for  any  fiscal  year  shall 
be  decreased  by  the  percentage  which  the  State  per  capita  income 
is  below  the  per  capita  income  of  the  United  States.  For  the  pur- 
pose of  determining  whether  the  matching  requirements  of  this 
section  and  section  1759  of  this  title,  respectively,  have  been  met. 
the  reasonable  value  of  donated  services,  supplies,  facilities,  and 
equipment  as  certified,  respectively,  by  the  State  educational  agency 
and  in  case  of  schools  receiving  funds  pursuant  to  section  1759  of 
this  title,  by  such  schools  (but  not  the  cost  or  value  of  land,  of  the 
acquisition,  construction,  or  alteration  of  buildings  of  commodities 
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donated  by  the  Secretary,  or  of  Federal  contributions),  may  be  re- 
garded as  funds  from  sources  within  the  State  expended  in  connec- 
tion with  the  school-lunch  program.  The  Secretary  shall  certify  to 
the  Secretary  of  the  Treasury  from  time  to  time  the  amounts  to  be 
paid  to  any  State  under  this  section  and  the  time  or  times  such 
amounts  are  to  be  paid;  and  the  Secretary  of  the  Treasury  shall  pay 
to  the  State  at  the  time  or  times  fixed  by  the  Secretary  the  amounts 
so  certified.    June  4,  1946,  c.  281,  §  7,  60  Stat.  232. 


§    1757.       State  disbursement  to  schools;  purpose;  food  costs; 
limitation 

Funds  paid  to  any  State  during  any  fiscal  year  pursuant  to  sec- 
tions 1753  or  1754  of  this  title  shall  be  disbursed  by  the  State  educa- 
tional agency,  in  accordance  with  such  agreements  approved  by  the 
Secretary  as  may  be  entered  into  by  such  State  agency  and  the 
schools  in  the  State,  to  those  schools  in  the  State  which  the  State 
educational  agency,  taking  into  account  need  and  attendance,  deter- 
mines are  eligible  to  participate  in  the  school-lunch  program.  Such 
disbursement  to  any  school  shall  be  made  only  for  the  purpose  of  re- 
imbursing it  for  the  cost  of  obtaining  agricultural  commodities  and 
other  foods  for  consumption  by  children  in  the  school-lunch  program 
and  nonfood  assistance  in  connection  with  such  program.  Such  food 
costs  may  include,  in  addition  to  the  purchase  price  of  agricultural 
commodities  and  other  foods,  the  cost  of  processing,  distributing- 
transporting,  storing,  or  handling  thereof.  In  no  event  shall  such 
disbursement  for  food  to  any  school  for  any  fiscal  year  exceed  an 
amount  determined  by  multiplying  the  number  of  lunches  served  in 
the  school  in  the  school-lunch  program  under  this  chapter  during 
such  year  by  the  maximum  Federal  food-cost  contribution  rate  for 
the  State,  for  the  type  of  lunch  served,  as  prescribed  by  the  Secre- 
tary.   June  4,  1946,  c.  281,  §  8,  60  Stat.  232. 

§    1758.       Nutritional  and  other  program  requirements;    do- 
nation  of  agricultural  commodities 

Lunches  served  by  schools  participating  in  the  school-lunch  pro- 
gram under  this  chapter  shall  meet  minimum  nutritional  require- 
ments prescribed  by  the  Secretary  on  the  basis  of  tested  nutritional 
research.  Such  meals  shall  be  served  without  cost  or  at  a  reduced 
cost  to  children  who  are  determined  by  local  school  authorities  to 
be  unable  to  pay  the  full  cost  of  the  lunch.  No  physical  segregation 
of  or  other  discrimination  against  any  child  shall  be  made  by  the 
school  because  of  his  inability  to  pay.  School-lunch  programs  un- 
der this  chapter  shall  be  operated  on  a  nonprofit  basis.  Each  school 
shall,  insofar  as  practicable,  utilize  in  its  lunch  program  commod- 
ities designated  from  time  to  time  by  the  Secretary  as  being  in  abund- 
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ance,  either  nationally  or  in  the  school  area,  or  commodities  do- 
nated by  the  Secretary.  Commodities  purchased  under  the  author- 
ity of  section  612c  of  Title  7,  may  be  donated  by  the  Secretary  to 
schools,  in  accordance  with  the  needs  as  determined  by  local  school 
authorities,  for  utilization  in  the  school-lunch  program  under  this 
chapter  as  well  as  to  other  schools  carrying  out  nonprofit  school- 
lunch  programs  and  institutions  authorized  to  receive  such  com- 
modities.   June  4, 1946,  c.  281,  §  9,  60  Stat.  233. 

§    1759.       Disbursement  to  nonprofit  private  schools;    condi- 
tions 

If,  in  any  State,  the  State  educational  agency  is  not  permitted  by 
law  to  disburse  the  funds  paid  to  it  under  this  chapter  to  nonprofit 
private  schools  in  the  State,  or  is  not  permitted  by  law  to  match 
Federal  funds  made  available  for  use  by  such  nonprofit  private 
schools,  the  Secretary  shall  withhold  from  the  funds  apportioned  to 
any  such  State  under  sections  1753  and  1754  of  this  title  an  amount 
which  bears  the  same  ratio  to  such  funds  as  the  number  of  lunches, 
consisting  of  a  combination  of  foods  and  meeting  the  minimum  re- 
quirements prescribed  by  the  Secretary  pursuant  to  section  1758  of 
this  title,  served  in  the  preceding  fiscal  year  by  all  nonprofit  private 
schools  participating  in  the  program  under  this  chapter  within  the 
State,  as  determined  by  the  Secretary,  bears  to  the  participation  rate 
for  the  State.  The  Secretary  shall  disburse  the  funds  so  withheld 
directly  to  the  nonprofit  private  schools  within  said  State  for  the 
same  purposes  and  subject  to  the  same  conditions  as  are  authorized 
or  required  with  respect  to  the  disbursements  to  schools  within  the 
State  by  the  State  educational  agency,  including  the  requirement  that 
any  such  payment  or  payments  shall  be  matched,  in  the  proportion 
specified  in  section  1756  of  this  title  for  such  State,  by  funds  from 
sources  within  the  State  expended  by  nonprofit  private  schools  with- 
in the  State  participating  in  the  school-lunch  program  under  this 
chapter.  Such  funds  shall  not  be  considered  a  part  of  the  funds  con- 
stituting the  matching  funds  under  the  terms  of  section  1756  of  this 
title.  June  4,  1946,  c.  281,  §  10,  60  Stat.  233 ;  Oct.  15,  1962,  Pub.L. 
87-823,  §  4,  76  Stat.  945. 

Library  references:    United  States  <3=»82 ;    C.J.S.  United  States  §  122. 

Historical   Note 

1962  Amendment.  Pub.L.  87-823  substi-  the  participation  rate  for  the  State"  for 
tuted  "an  amount  which  bears  the  same  "the  same  proportion  of  the  funds  as  the 
ratio  to  such  funds  as  the  number  of  number  of  children  between  the  ages  of  0 
lunches,  consisting  of  a  combination  of  and  17,  inclusive,  attending  nonprofit  pri- 
foods  and  meeting  the  minimum  require-  vate  schools  within  the  State,  is  of  the 
ments  prescribed  by  the  Secretary  pursu-  total  number  of  persons  of  those  ages 
ant  to  section  1758  of  this  title,  served  in  within  the  State  attending  school." 
the  preceding  fiscal  year  by  all  nonprofit 
private  schools  participating  in  the  pro- 
gram under  this  chapter  within  the  State, 
as  determined  by  the  Secretary,   bears  to 


Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  87-823,  Bee 
19G2  U.S.Code  Cong,  and  Adm.News,  p. 
3244. 


536 


Ch.  13  SCHOOL  LUNCH  PROGRAMS     42    §  1759a 

§    1759a.       Special  assistance — Appropriations 

(a)  There  is  authorized  to  be  appropriated  $10,000,000  for  the  fis- 
cal year  ending  June  30,  1963,  and  such  sums  as  may  be  necessary 
for  each  succeeding  fiscal  year  to  provide  special  assistance  to 
schools  drawing  attendance  from  areas  in  which  poor  economic  con- 
ditions exist,  for  the  purpose  of  helping  such  schools  to  meet  the  re- 
quirement of  section  1758  of  this  title  concerning  the  service  of 
lunches  to  children  unable  to  pay  the  full  cost  of  such  lunches. 

Formula  for  apportionment  of  funds;   need  for  additional  funds 

(b)  Of  the  sums  appropriated  pursuant  to  this  section  for  any 
fiscal  year,  3  per  centum  shall  be  available  for  apportionment  to 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American  Samoa.  From 
the  funds  so  available  the  Secretary  shall  apportion  to  each  such 
State  an  amount  which  bears  the  same  ratio  to  the  total  of  such 
funds  as  the  number  of  free  or  reduced-price  lunches  served  in  ac- 
cordance with  section  1758  of  this  title  in  such  State  in  the  preced- 
ing fiscal  year  bears  to  the  total  number  of  such  free  or  reduced-price 
lunches  served  in  all  such  States  in  the  preceding  fiscal  year: 
Provided,  That  for  the  fiscal  year  ending  June  30,  1963,  $5,000  shall 
be  apportioned  to  American  Samoa,  which  amount  shall  be  first  de- 
ducted from  the  total  amount  available  for  apportionment  under 
this  subsection.  If  any  such  State  cannot  utilize  for  the  purposes  of 
this  section  all  of  the  funds  apportioned  to  it,  the  Secretary  shall 
make  further  apportionment  on  the  same  basis  as  the  initial  appor- 
tionment to  any  such  States  which  justify  the  need  for  additional 
funds  for  such  purposes. 

Basis  for  apportionment  among  States;    need  for  additional  funds 

(c)  Of  the  remaining  sums  appropriated  pursuant  to  this  section 
for  any  fiscal  year,  not  less  than  50  per  centum  shall  be  apportioned 
among  States,  other  than  Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa,  on  the  basis  of  the  following  factors  for  each 
State:  (1)  the  number  of  free  or  reduced-price  lunches  served  in 
accordance  with  section  1758  of  this  title  in  the  preceding  fiscal  year, 
and  (2)  the  assistance  need  rate.  These  factors  shall  be  applied  in 
the  following  manner:  First,  determine  an  index  for  each  State  by 
multiplying  factors  (1)  and  (2) ;  second,  divide  this  index  by  the 
sum  of  the  indices  for  all  such  States;  and,  third,  apply  the  figure 
thus  obtained  to  the  total  funds  to  be  apportioned.  Any  funds  so 
initially  apportioned  which  cannot  be  used  for  the  purpose  of  this 
section  by  the  State  to  which  apportioned,  together  with  the  remain- 
der of  the  funds  available  under  this  subsection,  shall  be  further 
apportioned  by  the  Secretary  on  the  same  basis  as  the  initial  appor- 
tionment to  such  States  which  justify  on  the  basis  of  operating  ex- 
perience the  need  for  additional  funds  to  meet  the  need  of  students 
in  such  States  for  free  or  reduced-price  lunches  in  schools  deemed 
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eligible  by  their  State  educational  agencies  for  special  assistance  in 
accordance  with  the  factors  set  forth  in  subsection  (e)  of  this  sec- 
tion. 

Payments  to  State* 

(d)  Payment  of  the  funds  apportioned  to  any  State  under  this  sec- 
tion shall  be  made  as  provided  in  the  last  sentence  of  section  1756 
of  this  title. 

State  disbursement  to  schools  for  purchase  of  agricultural  commodities 

and  other  foods;    basis  for  determination;   selection 

of  schools  and  amount  of  funds 

(e)  Funds  paid  to  any  State  during  any  fiscal  year  pursuant  to 
this  section  shall  be  disbursed  to  selected  schools  in  such  State  to 
assist  such  schools  in  the  purchase  of  agricultural  commodities  and 
other  foods.  The  selection  of  schools  and  the  amounts  of  funds  that 
each  shall  from  time  to  time  receive  (within  a  maximum  per  lunch 
amount  established  by  the  Secretary  for  all  the  States)  shall  be  de- 
termined by  the  State  educational  agency  on  the  basis  of  the  follow- 
ing factors:  (1)  The  economic  condition  of  the  area  from  which 
such  schools  draw  attendance;  (2)  the  needs  of  pupils  in  such 
schools  for  free  or  reduced-price  lunches;  (3)  the  percentages  of 
free  and  reduced-price  lunches  being  served  in  such  schools  to  their 
pupils;  (4)  the  prevailing  price  of  lunches  in  such  schools  as  com- 
pared with  the  average  prevailing  price  of  lunches  served  in  the 
State  under  this  chapter;  and  (5)  the  need  of  such  schools  for  ad- 
ditional assistance  as  reflected  by  the  financial  position  of  the  school 
lunch  programs  in  such  schools. 

'Withholding   of   funds   from   State   educational    agencies   not   permitted  to   dis- 
burse funds  to  nonprofit  private  schools;   direct  disbursement 
to  nonprofit  private  schools,  conditions 

(f)  If  in  any  State  the  State  educational  agency  is  not  permitted 
by  law  to  disburse  funds  paid  to  it  under  this  chapter  to  nonprofit 
private  schools  in  the  State,  the  Secretary  shall  withhold  from  the 
funds  apportioned  to  such  State  under  subsections  (b)  or  (c)  of  this 
section  an  amount  which  bears  the  same  ratio  to  such  funds  as  the 
number  of  free  and  reduced-price  lunches  served  in  accordance  with 
section  1758  of  this  title  in  the  preceding  fiscal  year  by  all  nonprofit 
private  schools  participating  in  the  program  under  this  chapter  in 
such  State  bears  to  the  number  of  such  free  and  reduced-price  lunch- 
es served  during  such  year  by  all  schools  participating  in  the  pro- 
gram under  this  chapter  in  such  State.  The  Secretary  shall  dis- 
burse the  funds  so  withheld  directly  to  the  nonprofit  private  schools 
within  such  State  for  the  same  purposes  and  subject  to  the  same  con- 
ditions as  are  applicable  to  a  State  educational  agency  disbursing 
funds  under  this  section. 

Terms  and  condition* 

(g)  In  carrying  out  this  section,  the  terms  and  conditions  govern- 
ing the  operation  of  the  school  lunch  program  set  forth  in  other 
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sections  of  this  chapter,  including  those  applicable  to  funds  appor- 
tioned or  paid  pursuant  to  sections  1753  or  1754  of  this  title  but  ex- 
cluding the  provisions  of  section  1756  of  this  title  relating  to  match- 
ing, shall  be  applicable  to  the  extent  they  are  not  inconsistent  with 
the  express  requirements  of  this  section.  June  4,  1946,  c.  281,  §  11, 
as  added  Oct.  15,  1962,  Pub.L.  87-823,  §  6,  76  Stat.  946. 

liibrary   references:     United   States  0=>85;    C.J.S.  United   States   §   123. 

§    1760.       State  accounts  and  records;   inspection  and  audit; 
period  of  retention;  definition 

(a)  States,  State  educational  agencies,  and  schools  participating 
in  the  school-lunch  program  under  this  chapter  shall  keep  such  ac- 
counts and  records  as  may  be  necessary  to  enable  the  Secretary  to 
determine  whether  the  provisions  of  this  chapter  are  being  complied 
with.  Such  accounts  and  records  shall  at  all  times  be  available  for 
inspection  and  audit  by  representatives  of  the  Secretary  and  shall 
be  preserved  for  such  period  of  time,  not  in  excess  of  five  years,  as 
the  Secretary  determines  is  necessary. 

(b)  The  Secretary  shall  incorporate,  in  his  agreements  with  the 
State  educational  agencies,  the  express  requirements  under  this 
chapter  with  respect  to  the  operation  of  the  school-lunch  program 
under  this  chapter  insofar  as  they  may  be  applicable  and  such  other 
provisions  as  in  his  opinion  are  reasonably  necessary  or  appropriate 
to  effectuate  the  purposes  of  this  chapter. 

(c)  In  carrying  out  the  provisions  of  this  chapter,  neither  the  Sec- 
retary nor  the  State  shall  impose  any  requirement  with  respect  to 
teaching  personnel,  curriculum,  instruction,  methods  of  instruction, 
and  materials  of  instruction  in  any  school. 

(d)  For  the  purposes  of  this  chapter — 

(1)  "State"  means  any  of  the  fifty  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa. 

(2)  "State  educational  agency"  means,  as  the  State  legisla- 
ture may  determine,  (A)  the  chief  State  school  officer  (such  as 
the  State  superintendent  of  public  instruction,  commissioner  of 
education,  or  similar  officer),  or  (B)  a  board  of  education  con- 
trolling the  State  department  of  education. 

(3)  "Nonprofit  private  school"  means  any  private  school  ex- 
empt from  income  tax  under  section  501(c)  (3)  of  Title  26. 

(4)  "Nonfood  assistance"  means  equipment  used  by  schools  in 
storing,  preparing,  or  serving  food  for  schoolchildren. 

(5)  "Participation  rate"  for  a  State  means  a  number  equal  to 
the  number  of  lunches,  consisting  of  a  combination  of  foods  and 
meeting  the  minimum  requirements  prescribed  by  the  Secretary 
pursuant  to  section  1758  of  this  title,  served  in  the  preceding- 
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fiscal  year  by  schools  participating  in  the  program  under  this 
chapter  in  the  State,  as  determined  by  the  Secretary. 

(6)  "Assistance  need  rate"  (A)  in  the  case  of  any  State  hav- 
ing an  average  annual  per  capita  income  equal  to  or  greater  than 
the  average  annual  per  capita  income  for  all  the  States,  shall  be 
5;  and  (B)  in  the  case  of  any  State  having  an  average  annual 
per  capita  income  less  than  the  average  annual  per  capita  in- 
come for  all  the  States,  shall  be  the  product  of  5  and  the  quo- 
tient obtained  by  dividing  the  average  annual  per  capita  income 
for  all  the  States  by  the  average  annual  per  capita  income  for 
such  State,  except  that  such  product  may  not  exceed  9  for  any 
such  State.  For  the  purposes  of  this  paragraph  (i)  the  aver- 
age annual  per  capita  income  for  any  State  and  for  all  the 
States  shall  be  determined  by  the  Secretary  on  the  basis  of  the 
average  annual  per  capita  income  for  each  State  and  for  all  the 
States  for  the  three  most  recent  years  for  which  such  data  are 
available  and  certified  to  the  Secretary  by  the  Department  of 
Commerce;  and  (ii)  the  average  annual  per  capita  income  for 
American  Samoa  shall  be  disregarded  in  determining  the  aver- 
age annual  per  capita  income  for  all  the  States  for  periods  end- 
ing before  July  1,  1967. 

(7)  "School"  means  any  public  or  nonprofit  private  school  of 
high  school  grade  or  under  and,  with  respect  to  Puerto  Rico, 
shall  also  include  nonprofit  child-care  centers  certified  as  such 
by  the  Governor  of  Puerto  Rico. 

June  4,  1946,  c.  281,  §  12,  formerly  §  11,  60  Stat.  233;   July  12,  1952, 
,  c.  699,  §  1(c),  66  Stat.  591;   Sept.  25,  1962,  Pub.L.  87-688,  §  3(a),  76 
Stat.  587,  renumbered  and  amended  Oct.  15,  1962,  Pub.L.  87-823,  §  5, 
76  Stat.  945. 

Historical    Note 

References  in  Text.  Section  101(6)  of  an  exception  applicable  to  the  District  of 
Title  26,  referred  to  in  subsec.  (d)  (3),  Columbia  and  language  which  was  effee- 
which  was  a  reference  to  section  101(6)  tive  by  its  terms  only  through  June  30, 
of  the  Internal  Revenue  Code,  1939,  was  1948;  the  term  "nonprofit  private  school'' 
repealed  by  section  7851  of  Title  26,  I.R.C.  in  par.  (3),  substituting  "section  501(c) 
1954,  and  is  now  covered  by  section  501  (3)  of  Title  26"  for  "section  101(6)  of 
(c)  (3)  of  said  Title  26.  For  provision  Title  26" ;  and  the  term  "nonfood  as- 
deeming  a  reference  in  other  laws  to  a  sistance"  in  par.  (4),  substituting  "used 
provision  of  I.R.C. 1939,  also  as  a  refer-  by  schools"  for  "used  on  school  premis- 
ence  to  corresponding  provision  of  I.R.C.  es" ;    and   added   pars.    (5)-(7). 

1954,  see  section  7852(b)   of  said  Title  26.         _   .  _  „.„„      .         .    .       ... 

Pub.L.        87-6S8      inserted      "American 

19G2  Amendments.     Subsec.   (c).     Pub.L.  Samoa,"    following    "Guam,"    in    par.    (1). 

87-823    omitted    requirement    of    just    and  ,05,      Amendment.        Subsec.      (d)       (1). 

equitable  distribution   of  funds  in   States  A(.t  Juiy  12>  1950,   included  Guam  within 

maintaining  separate  schools  for  minority  tne  definition  of  "States", 
and  majority  races. 

Effective     Date     of      1962      Amendment. 

Subsec.     (d).      Pub.L.    S7-823    redefined  Amendment  of  this  section  by  Pub.L.  87- 

the  term  "State"  in  par.   (1)   to  recognize  6S8  applicable  only  with  respect  to  funds 

Hawaiian   and   Alaskan   statehood   and   to  appropriated  after  Sept.  25,  1962,  see  sec- 

include  American  Samoa;    the  term  "State  tion   3(b)    of  Pub.L.   87-68S,   set  out  as   a 

educational  agency"  in  par.  (2)  to  exclude  note  under  section  1753  of  this  title. 
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Effective     Date     of     1952      Amendment. 

Amendment  of  Act  July  12,  1952,  effective 
only  with  respect  to  funds  appropriated 
after  July  12,  1952,  see  note  set  out  under 
section  1753  of  this  title. 


Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L..  87-688,  see 
1962  U.S.Code  Cong,  and  Adm.News,  p. 
2622.  See,  also,  Pub.L.  87-823,  1962  U.S. 
Code  Cong,  and  Adm.News,  p.  3244. 


Notes  of  Decisions 


Recovery    of    overpayment    2 
Violations    1 


1.  Violations 

Code  61-10-15  making  it  unlawful  for 
any  member  of  a  county  Board  of  Edu- 
cation to  become  pecuniarily  interested 
in  the  proceeds  of  any  contract  with  the 
Board  applies  to  funds  furnished  the 
state  department  of  education  under  this 
chapter  creating  the  school  lunch  pro- 
gram. Hunt  v.  Allen,  1948,  53  S.E.2d 
509,  131  W.Va.  627. 

2.  Recovery  of  overpayment 

Where,  under  contract  between  Depart- 
ment  of  Agriculture  and   Board   of   Edu- 


cation, funds  disbursed  in  conjunction 
with  community  school  lunch  program 
resulted  in  overpayments  of  $1,976.20,  fed- 
eral government  was  entitled  to  recover 
such  overpayment  regardless  of  whether 
remedy  was  for  money  had  and  received 
or  for  restitution  for  unjust  enrichment 
and  regardless  of  Oklahoma  law  setting 
forth  procedural  requirements,  not  com- 
plied with  by  government,  pertaining  to 
judgments  on  contracts  against  munici- 
palities, including  school  districts,  and 
purportedly  preventing  such  indebted- 
ness from  arising  on  ground  that  receipt 
of  excessive  amounts  was  not  authorized. 
U.  S.  v.  Independent  School  Dist.  No.  1 
of  Okmulgee  County,  Okl.,  CA.0kl.1954, 
209  F.2d  57a 


CHAPTER  14.— DEVELOPMENT  AND  CONTROL  OF 
ATOMIC  ENERGY 

§§    1801-1819.       Transferred 


Historical   Note 


Codification.  The  Atomic  Energy  Act 
of  1946,  as  amended,  Act  Aug.  1,  1946,  c. 
724,  60  Stat.  755,  formerly  classified  to 
sections  1801-1819  of  this  title,  was  com- 
pletely amended  by  Act  Aug.  30,  1954,  c. 
1073,  68  Stat.  919,  to  read  as  follows: 
"Atomic  Energy  Act  of  1954",  which  is 
classified  to  chapter  23  of  this  title. 

Sections  of  Act  Aug.  1,  1946  are  now 
covered  by  sections  of  Act  Aug.  30,  1954, 
as  follows: 

Sections  Sections 

1801    2011-2013 

1802    2031-2038 

1803    2051-2053 

1804,   1805    2061-2112 

1806  2121,  2122 

1807  2131-2140 

1808  2151-2154 

1809  2015-2208 

1810  2161-2166 

1811 2181-2190 

1812  2201-2209 

1813  2221-2224 


1814  2231-2239> 

1815  2251-2257 

1816  2271-2281 

1817  2016 

1818  2014 

1819  2017 

Amendments  to  1946  Act.  Section  1802, 
amended  July  3,  1948,  c.  828,  62  Stat.  1259, 
Oct.  11,  1949,  c.  673,  §§  1-3,  63  Stat.  762; 
Sept.  23,  1950,  c.  1000,  §§  1,  2,  64  Stat. 
979;  July  31,  1953,  c.  283,  §  1,  67  Stat. 
240. 

Section  1805,  amended  Oct.  30,  1951,  c. 
633,  65  Stat.  692 ;  Aug.  13,  1954,  c.  730,  §  10- 
(a-c),  68  Stat.  715. 

Section  1809,  amended  Aug.  13,  1953,  c. 
432,  §  1,  67  Stat.  575. 

Section  1810,  amended  Oct.  30,  1951,  c 
633,  65  Stat.  692;    Apr.  5,  1952,  c.  159,  §  1, 

66  Stat.  43;    July  31,  1953,  c.  283,   §§  2-5, 

67  Stat.  240. 
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Section  1812,  amended  Oct.  28,  1949,  c. 
7S2,  Title  XI,  §  1106(a),  63  Stat  972; 
July  17,  1953,  c.  228,  §  1,  67  Stat.  181; 
July  31,  1953,  c.  283,  §§  6,  7,  67  Stat.  241. 

Section  1815,  amended  Oct.  28,  1949,  c. 
782,  Title  XI,  §  1106(a),  63  Stat.  972; 
July   31,   1953,   c.   283,    §   8,   67  Stat  24L 

Legislative  History  and  Congressional 
Comment:      For    legislative    history    and 


purpose  of  Act  Aug.  1,  194G,  see  1910 
U.S.Code  Cong.Service,  p.  1327.  See,  also. 
Act  Sept.  23,  1950,  1950  U.S.Code  Cong. 
Service,  p.  3S51 ;  Act  Oct.  30,  1951,  1951 
U.S.Code  Cong.Service,  p.  2557;  Act  Apr. 
5,  1952,  1952  U.S.Code  Cong,  and  Adm. 
News,  p.  1370;  Act  July  31,  1953,  1953 
U.S.Code  Cong,  and  Adm. News,  p.  2043; 
Act  Ang.  13,  1953,  1953  U.S.Code  Cong, 
and  Adm. News,  p.  2379. 


Sec. 
1851-1854. 


CHAPTER  15.— DAMAGE  BY  FLOOD  OR 
OTHER  CATASTROPHE 

Repealed. 


1855. 

1855a. 

1855b. 

1855c. 
1855d. 
1855e. 

1855f. 


1855g. 


Declaration  of  Congressional  intent. 

Definitions. 

Assistance  by  Federal  agencies;  scope  of  services  reim- 
bursement;  disposition  of  moneys;   liability. 

Cooperation  with  other  agencies. 

Coordination  of  Federal  activities ;   rules  and  regulations. 

Repair  and  reconstruction  of  damaged  United  States  facil- 
ities;  availability  of  funds. 

Utilization  of  services  and  facilities  of  other  agencies;  em- 
ployment of  temporary  personnel;  incurring  of  obliga- 
tions ;   reimbursement. 

Appropriations ;   reports. 


1851-1854. 


Repealed.  Sept.  30,  1950,  c.  1125,  §  9,  64 
Stat.  1111 


Historical    Note 

Sections,  Act  July  27,  1947,  c.  320,  61  caused  by  floods  or  other  catastrophe, 
Stat.  422,  related  to  availability  of  snr-  and  are  now  covered  by  sections  1855- 
plas    property   for   alleviation   of    damage      1855g  of  this  title. 


§    1855.       Declaration  of  Congressional  intent 

It  is  the  intent  of  Congress  to  provide  an  orderly  and  continuing 
means  of  assistance  by  the  Federal  Government  to  States  and  local 
governments  in  carrying  out  their  responsibilities  to  alleviate  suf- 
fering and  damage  resulting  from  major  disasters,  to  repair  essen- 
tial public  facilities  in  major  disasters,  and  to  foster  the  develop- 
ment of  such  State  and  local  organizations  and  plans  to  cope  with 
major  disasters  as  may  be  necessary.  Sept.  30,  1950,  c.  1125,  §  1,  64 
Stat.  1109. 

Library  references:  Levees  and  Flood  Control  <®=al;  C.J.S.  Levees  and  Flood  Con- 
trol 5  4. 
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Historical    Note 

Legislative  History:    For  legislative  history  and  purpose  of  Act  Sept.  30,  1950,   see 
1950  U.S.Code  Cong.  Service,  p.  4023. 

§    1855a.       Definitions 

As  used  in  this  chapter,  the  following  terms  shall  be  construed  as 
follows  unless  a  contrary  intent  appears  from  the  context: 

(a)  "Major  disaster"  means  any  flood,  drought,  fire,  hurricane, 
earthquake,  storm,  or  other  catastrophe  in  any  part  of  the  United 
States  which,  in  the  determination  of  the  President,  is  or  threatens 
to  be  of  sufficient  severity  and  magnitude  to  warrant  disaster  assist- 
ance by  the  Federal  Government  to  supplement  the  efforts  and  avail- 
able resources  of  States  and  local  governments  in  alleviating  the 
damage,  hardship,  or  suffering  caused  thereby,  and  respecting  which 
the  governor  of  any  State  (or  the  Board  of  Commissioners  of  the 
District  of  Columbia)  in  which  such  catastrophe  may  occur  or 
threaten  certifies  the  need  for  disaster  assistance  under  this  chap- 
ter, and  shall  give  assurance  of  expenditure  of  a  reasonable  amount 
of  the  funds  of  the  government  of  such  State,  local  governments 
therein,  or  other  agencies,  for  the  same  or  similar  purposes  with  re- 
spect to  such  catastrophe ; 

(b)  "United  States"  includes  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands; 

(c)  "State"  means  any  State  in  the  United  States,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands; 

(d)  "Governor"  means  the  chief  executive  of  any  State; 

(e)  "Local  government"  means  any  county,  city,  village,  town,  dis- 
trict, or  other  political  subdivision  of  any  State,  or  the  District  of 
Columbia ; 

(f)  "Federal  agency"  means  any  department,  independent  estab- 
lishment, Government  corporation,  or  other  agency  of  the  executive 
branch  of  the  Federal  Government,  excepting,  however,  the  Amer- 
ican National  Red  Cross.  Sept.  30,  1950,  c.  1125,  §  2,  64  Stat.  1109; 
June  27,  1962,  Pub.L.  87-502,  §  1,  76  Stat.  111. 

Historical   Note 

1963     Amendment.       Subsecs.     (b),     (e).  vides  for  loans  to  aid  in  the  reconstruc- 

Pub.L.    87-502    inserted    Guam,    American  tion,    rehabilitation    and    replacement    of 

Samoa,    and    the    Trust   Territory    of   the  facilities     needed     for     national     defense 

Pacific    Islands,     and    eliminated    Alaska  which    are    destroyed    or    damaged    by    a 

and     Hawaii     from     the     definitions     of  major  disaster  as  defined  in  this  section. 

"United   States"   and   "State."  .  ,   _         _*._  .  „,         .     .  .   .. 

Legislative     History:       For     legislative 

Ex.Ord.No.  10634.    Ex.Ord.No.10634,  Aug.  history  and  purpose  of  Pub.L.  87-502,  see 

31,   1955,  20  P.R.   6433,   set  out  as  a  note  1962    U.S.Code    Cong,    and    Adm.News,    p. 

under  section  2092  of  the  Appendix  to  Ti-  1752. 

tie   50,    War    and    National    Defense,    pro- 
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Cross   References 

Urban  renewal   assistance  for  area   as  a   result   of   "major   disaster"  as   determined 
by  subsection   (a)   of  this  section,  see  section   1402  of  this   title. 

§    1855b.       Assistance  by  Federal  agencies;  scope  of  services; 
reimbursement;  disposition  of  moneys;  liability 

In  any  major  disaster,  Federal  agencies  are  authorized  when  di- 
rected by  the  President  to  provide  assistance  (a)  by  utilizing  or 
lending,  with  or  without  compensation  therefor,  to  States  and  local 
governments  their  equipment,  supplies,  facilities,  personnel,  and 
other  resources,  other  than  the  extension  of  credit  under  the  author- 
ity of  any  Act;  (b)  by  distributing,  through  the  American  National 
Red  Cross  or  otherwise,  medicine,  food,  and  other  consumable  sup- 
plies; (c)  by  donating  or  lending  equipment  and  supplies,  deter- 
mined under  then  existing  law  to  be  surplus  to  the  needs  and  re- 
sponsibilities of  the  Federal  Government,  to  States  for  use  or  dis- 
tribution by  them  for  the  purposes  of  this  chapter  including  the 
restoration  of  public  facilities  damaged  or  destroyed  in  such  major 
disaster  and  essential  rehabilitation  of  individuals  in  need  as  the  re- 
sult of  such  major  disaster;  (d)  by  performing  on  public  or  private 
lands  protective  and  other  work  essential  for  the  preservation  of  life 
and  property,  clearing  debris  and  wreckage,  making  emergency  re- 
pairs to  and  temporary  replacements  of  public  facilities  of  States 
and  local  governments  damaged  or  destroyed  in  such  major  disaster, 
providing  temporary  housing  or  other  emergency  shelter  for  families 
who,  as  a  result  of  such  major  disaster,  require  temporary  housing 
or  other  emergency  shelter,  and  making  contributions  to  States  and 
local  governments  for  purposes  stated  in  this  subdivision.  The  au- 
thority conferred  by  this  chapter,  and  any  funds  provided  hereun- 
der shall  be  supplementary  to,  and  not  in  substitution  for,  nor  in  lim- 
itation of,  any  other  authority  conferred  or  funds  provided  under 
any  other  law.  Any  funds  received  by  Federal  agencies  as  reim- 
bursement for  services  or  supplies  furnished  under  the  authority 
of  this  section  shall  be  deposited  to  the  credit  of  the  appropriation 
or  appropriations  currently  available  for  such  services  or  supplies. 
The  Federal  Government  shall  not  be  liable  for  any  claim  based  up- 
on the  exercise  or  performance  or  the  failure  to  exercise  or  perform 
a  discretionary  function  or  duty  on  the  part  of  a  Federal  agency  or 
an  employee  of  the  Government  in  carrying  out  the  provisions  of  this 
section.  Sept.  30,  1950,  c.  1125,  §  3,  64  Stat.  1110;  Aug.  3,  1951,  c. 
293,  §  2,  65  Stat.  173;  July  17,  1953,  c.  225,  67  Stat.  180;  June  27., 
1962,  Pub.L.  87-502,  §  2,  76  Stat.  111. 

Library  references:    United  States  <J=>53(6)  ;    C.J.S.  United  States  §  65  ct  seq. 
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Historical   Note 

1962  Amendment.  Pub.L.  87-502  insert-  grazing  of  native  rangeland  is  a  substan- 
ed  "States  and"  following  "replacements  tial  factor  in  agricultural  production,  and 
of  public  facilities  of"  in  clause  (d).  finds  that  limited  or  deferred   grazing  is 

necessary    and    appropriate    for    the    re- 


1953  Amendment.  Act  July  17,  1953 
amended  clause  (c)  to  make  it  clear  that 
equipment  and  supplies  which  are  sur- 
plus to  the  Federal  government  may  be 
donated  and  loaned  to  States  for  use  or 
distribution    by    them    for    disaster   relief.  Availability      of      Farm      Commodities 


establishment  or  conservation  of  grass 
for  grazing.  The  program  was  available 
for  a  period  of  not  more  than  five  years 
after  April  25,  1957. 


1951  Amendment.  Act  Aug.  3,  1951, 
authorized  Federal  agencies  to  provide 
temporary  or  other  emergency  shelter 
for  families  requiring  it  as  a  result  of  a 
major  disaster. 

Deferred  Grazing  Program.  Pub.L. 
85-25,  Apr.  25,  1957,  71  Stat.  26,  authoriz-      f tlon  °f  anJ?A°"ty'  ■f  »0t*  Set  °Ut  "n 


Availability  of  farm  commodities  and 
products  of  Commodity  Credit  Corpora- 
tion in  connection  with  major  disasters 
warranting  assistance  under  this  chapter, 
see  section  1427  of  Title  7,  Agriculture. 

Delegation  of  Authority.     General  dele- 


der  section  630  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees. 


ed  the  President  as  part  of  the  assistance 
provided  pursuant  to  sections  1855-1855g 
of  this  title  to  formulate  and  carry  out, 
through  the  facilities  of  the  Department  Legislative  History:  For  legislative 
of  Agriculture,  a  deferred  grazing  pro-  history  and  purpose  of  Act  July  17,  1953, 
gram  to  include  nonuse  or  limited  use,  see  1953  U.S.Code  Cong,  and  Adm.News, 
or  any  needed  combination  thereof,  in  p.  1981.  See,  also,  Pub.L.  87-502,  1962  U. 
any  county  affected  by  drought  in  which  S.Code  Cong,  and  Adm.News,  p.  1752. 
the    Secretary    of   Agriculture    determines 


§    1855c.       Cooperation  with  other  agencies 

In  providing  such  assistance  hereunder,  Federal  agencies  shall 
cooperate  to  the  fullest  extent  possible  with  each  other  and  with 
States  and  local  governments,  relief  agencies,  and  the  American 
National  Red  Cross,  but  nothing  contained  in  this  chapter  shall  be 
construed  to  limit  or  in  any  way  MFect  the  responsibilities  of  the 
American  National  Red  Cross  under  chapter  1  of  Title  36.  Sept.  30, 
1950,  c.  1125,  §  4,  64  Stat.  1110. 

Historical   Note 

Delegation  of  Authority.     General  dele-      partments    and    Government    Officers    and 
gation  of  authority,  see  note  set  out  un-     Employees. 
der  section  630  of  Title  5,  Executive  De- 


§    1 855d.       Coordination  of  Federal  activities;  rules  and  regu- 
lations 

(a)  In  the  interest  of  providing  maximum  mobilization  of  Federal 
assistance  under  this  chapter,  the  President  is  authorized  to  coor- 
dinate in  such  manner  as  he  may  determine  the  activities  of  Federal 
agencies  in  providing  disaster  assistance.  The  President  may  direct 
any  Federal  agency  to  utilize  its  available  personnel,  equipment,  sup- 
plies, facilities,  and  other  resources,  in  accordance  with  the  authority 
herein  contained. 

T.  42   U.S.C.A.   §§  501   to  1S90— 35  545 
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(b)  The  President  may,  from  time  to  time,  prescribe  such  rules 
and  regulations  as  may  be  necessary  and  proper  to  carry  out  any  of 
the  provisions  of  this  chapter,  and  he  may  exercise  any  power  or 
authority  conferred  on  him  by  any  section  of  this  chapter  either  di- 
rectly or  through  such  Federal  agency  as  he  may  designate.  Sept. 
30,  1950,  c.  1125,  §  5,  64  Stat.  1110. 

Historical   Note 


Delegation  of  Authority.  General  dele- 
gation of  authority,  see  note  set  out  un- 
der section  630  of  Title  5,  Executive  De- 


partments   and    Government    Officers    and 
Employees. 


EXECUTIVE  ORDER  NO.  10427 

Jan.  16,  1953,  18  F.R.  407,  as  amended  by  Ex.Ord.No.10737,  Oct.  29,  1957,  22  F.R.  8799: 

Ex.Ord.No.10773,  July  1,  1958,  23  F.R.  5061;    Ex.Ord.No.10782, 

Sept.  8,  1958,  23  F.R.  6971;    Ex.Ord.No.11061, 

Sept.  28,  1962,  27  F.R.  9683 

ADMINISTRATION  OF  DISASTER  RELIEF 


By  virtue  of  the  authority  vested  in  me 
by  the  act  of  September  30,  1950,  entitled 
"An  Act  to  authorize  Federal  assistance 
to  States  and  local  governments  in  major 
disasters,  and  for  other  purposes",  64 
Stat  1109,  as  amended  (42  U.S.C.1855  ff.) 
[this  chapter],  hereinafter  referred  to  as 
the  act,  and  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows: 

Section  1.  The  following-described  au- 
thority and  functions  shall  be  exercised 
or  performed  by  the  Director  of  the  office 
of  Emergency  Planning: 

(a)  The  authority  conferred  upon  the 
President  by  section  3  of  the  act  [section 
1855(b)  of  this  title]  to  direct  Federal 
agencies  to  provide  assistance  in  major 
disasters. 

(b)  The  authority  conferred  upon  the 
President  by  section  5(a)  of  the  act  [sub- 
section (a)  of  this  section]  to  coordinate 
the  activities  of  Federal  agencies  in  pro- 
viding disaster  assistance,  and  to  direct 
any  Federal  agency  to  utilize  its  avail- 
able personnel,  equipment,  supplies,  fa- 
cilities, and  other  resources,  in  accord- 
ance with  the  authority  contained  in  the 
act. 

(c)  The  authority  conferred  upon  the 
President  by  section  7  of  the  Act  [section 
1855f  of  this  title]  to  reimburse  any  Fed- 
eral agency  for  any  of  its  authorized  ex- 
penditures made  under  section  3  of  the 
Act  [section  1855b  of  this  title]  in  con- 
nection with  a  major  disaster:  Provided, 
however,  That  such  reimbursement  shall 
be  made  from  funds  allocated  by  the 
President  to  the  Administrator  for  use  in 
aid  of  a  specific  State  under  section  2(e) 
2  of  the  Executive  order  by  which  this 
subsection  (c)  was  added  to  this  order 
[Ex. Ord.  10737  set  out  as  a  note  under 
this  section],   and,  Provided  further,  That 


such  authority  shall  be  exercised  sub- 
ject to  the  concurrence  of  the  Director  of 
the  Bureau  of  the  Budget. 

(d)  The  authority  to  issue  rules  and 
regulations  governing  such  reimburse- 
ment, subject  to  the  concurrence  of  the 
Director   of  the  Bureau   of  the  Budget. 

(e)  The  authority  to  prescribe  such 
rules  and  regulations  as  may  be  neces- 
sary and  proper  to  carry  out  the  pro- 
visions of  sections  3  and  5  of  the  Act,  as 
amended  [sections  1855b  and  1855d  of 
this  title]. 

(f)  The  preparation  of  proposed  rules 
and  regulations  for  the  consideration  of 
the  President  and  issuance  by  him  under 
section  5(b)  of  the  act  [subsection  (b) 
of  this  section]. 

(g)  The  preparation  of  the  annual  and 
supplemental  reports  provided  for  by 
section  8  of  the  act  [section  1855g  of  this 
title],  for  the  consideration  of  the  Presi- 
dent and  transmittal  by  him  to  the  Con- 
gress. 

Sec.  2.  In  order  to  further  the  most 
effective  utilization  of  the  personnel, 
equipment,  supplies,  facilities,  and  other 
resources  of  Federal  agencies  pursuant 
to  the  act  during  a  major  disaster,  such 
agencies  shall  from  time  to  time  make 
suitable  plans  and  preparations  in  an- 
ticipation of  their  responsibilities  in  the 
event  of  a  major  disaster.  The  Director 
of  the  Office  of  Emergency  Planning  shall 
coordinate  on  behalf  of  the  President 
such    plans   and    preparations. 

Sec.  3.  To  the  extent  authorized  by 
the  act,  the  Director  of  the  Office  of 
Emergency  Planning  shall  foster  the  de- 
velopment of  such  State  and  local  or- 
ganizations and  plans  as  may  be  neces- 
sary  to  cope  with   major  disasters. 
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Sec.  4.  (a)  The  Director  of  the  Office 
of  Emergency  Planning  may  carry  out 
any  authority  or  function  delegated  or 
assigned  to  him  by  the  provisions  of 
this  order  through  any  other  officer  of 
the    Office   of  Emergency    Planning. 

(b)  The  Director  of  the  Office  of  Emer- 
gency Planning  may  delegate  or  assign  to 
the  head  of  any  agency  of  the  executive 
branch  of  the  Government,  subject  to  the 
consent  of  the  agency  head  concerned  in 
each  case,  any  authority  or  function  dele- 
gated or  assigned  to  the  said  Director  by 
the  provisions  of  this  order.  Any  such 
head  of  agency  may  redelegate  any  au- 
thority or  function  so  delegated  or  as- 
signed to  him  by  the  Director  to  any  of- 
ficer or  employee  subordinate  to  such 
head  of  agency  whose  appointment  is  re- 
quired to  be  made  by  and  with  the  ad- 
vice and   consent  of  the  Senate. 

Sec.  5.  The  Director  of  the  Office  of 
Emergency  Planning  may  delegate  any 
authority  or  function  delegated  or  as- 
signed to  him  by  the  provisions  of  this 
order  to  any  other  officer  or  officers  of 
the  Office  of  Emergency  Planning  or,  with 
the  consent  of  the  head  thereof,  to  any 
other  Federal  agency. 

Sec.  6.  Federal  disaster  relief  provid- 
ed under  the  act  shall  be  deemed  to  be 
supplementary  to  relief  afforded  by  State, 
local,  or  private  agencies  and  not  in  sub- 
stitution therefor;  Federal  financial  con- 
tributions for  disaster  relief  shall  be  con- 
ditioned upon  reasonable  State  and  local 
expenditures  for  such  relief;  the  limited 
responsibility  of  the  Federal  Government 
for  disaster  relief  shall  be  made  clear  to 


State  and  local  agencies  concerned ;  and 
the  States  shall  be  encouraged  to  provide 
funds  which  will  be  available  for  disaster 
relief  purposes. 

Sec.  7.  As  used  herein,  the  terms  "ma- 
jor disaster"  and  "Federal  agency"  shall 
have  the  meanings  ascribed  to  them  in  the 
act. 

Sec.  8.  So  much  of  the  records  of  the 
Housing  and  Home  Finance  Agency  relat- 
ing to  the  activities  delegated  by  Execu- 
tive Order  No.  10221  [set  out  as  a  note 
under  this  section]  as  the  Housing  and 
Home  Finance  Administrator  and  the  Di- 
rector of  the  Office  of  Emergency  Plan- 
ning shall  jointly  determine  shall  be 
transferred  to  the  Office  of  Emergency 
Planning. 

Sec.  9.  Executive  Order  No.  10221  of 
March  2,  1951  (16  F.R.  2051)  is  hereby  re- 
voked: Provided,  That  the  Housing  and 
Home  Finance  Administrator  is  hereby 
authorized  and  directed  to  carry  out  and 
complete  all  activities,  including  reports 
thereon,  provided  for  by  that  order  in 
connection  with  any  disaster  determined, 
in  accordance  with  the  provisions  of  the 
act  and  prior  to  the  effective  date  of  this 
order,  to  be  a  major  disaster:  And  pro- 
vided further,  That  the  Housing  and 
Home  Finance  Administrator  shall  pre- 
pare the  annual  and  supplemental  reports 
provided  for  by  section  8  of  the  act  [sec- 
tion 1855g  of  this  title]  for  the  calendar 
year  1952  for  the  consideration  of  the 
President  and  transmittal  by  him  to  the 
Congress. 

Sec.  10.  This  order  shall  become  effec- 
tive January  16,  1953. 


EXECUTIVE   ORDER   NO.    10737 

Oct.  29,  1957,  22  F.R    8799,  as  amended  by  Ex.Ord.No.10773,  July  1,  1958,  23  F.R.  5061; 

Ex.Ord.No.10782,  Sept.  8,  1958,  23  F.R.  6971 ;    Ex.Ord.No.11051, 

Sept.  28,  1962,  27  F.R.  9683 


FURTHER  PROVISIONS  FOR  THE  ADMINISTRATION 
OF  DISASTER  RELIEF 


Section  1.  Any  State  in  which  a  ma- 
jor disaster  has  occurred  which  can  es- 
tablish the  need  for  Federal  assistance 
and  which  shall  give  such  assurance  as 
may  be  required  of  expenditure  of  a 
reasonable  amount  of  the  funds  of  the 
government  of  such  State,  local  govern- 
ments therein,  or  other  agencies,  for  the 
same  or  similar  purpose  with  respect  to 
such  disaster  shall  be  eligible  to  receive 
Federal    assistance    under    this    order. 

Sec.  2.  The  following  procedures  for 
qualifying  for  assistance  under  this  or- 
der shall  be  observed  upon  the  occur- 
rence, or,  insofar  as  applicable,  upon  the 
threat,  of  a  major  disaster  within  a  State 


which,  in  the  opinion  of  its  Governor, 
constitutes  or  will  eventuate  in,  respec- 
tively, a  major  disaster  requiring  supple- 
mentary   Federal    assistance: 

(a)  The  Governor  shall  present  to  the 
Director  of  the  Office  of  Emergency  Plan- 
ning (hereinafter  referred  to  as  the  Di- 
rector), through  the  appropriate  Regional 
Administrator  of  the  Office  of  Emergency 
Planning,  any  request  for  Federal  as- 
sistance, which  request  shall  include  as- 
surance of  expenditure  of  a  reasonable 
amount  of  the  funds  of  the  State,  local 
governments  therein,  or  other  agencies 
for    alleviating    damage    resulting    from 
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such    disaster,    together   with    the   follow- 
ing information  : 

(1)  An  estimate  of  the  severity  and  ex- 
tent of  damage  resulting  from  the  dis- 
aster and  the  total  funds,  personnel, 
equipment,  and  material  or  other  re- 
sources required  to  alleviate  such  damage. 
As  used  in  this  order,  the  term  "damage" 
comprehends  suffering  and  hardship. 

(2)  A  statement  of  action  taken  or  rec- 
ommended to  be  taken  by  the  State  leg- 
islature or  local  legislative  and  governing 
authorities    with    regard    to    the    disaster. 

(3)  An  estimate  of  State  and  local 
funds,  personnel,  equipment  and  material 
or  other  resources,  available  and  to  be 
made  available,  to  alleviate  such  damage. 

(4)  A  statement  of  the  extent  and  na- 
ture of  Federal  assistance  needed,  in- 
cluding an  estimate  of  the  minimum  Fed- 
eral funds,  personnel,  equipment,  material 
or  other  resources  needed  to  alleviate  the 
damage. 

(b)  Any  Regional  Administrator  shall 
forward  each  request  for  Federal  assist- 
ance received  by  him  from  a  Governor  in 
consonance  with  the  provisions  of  this 
order,  together  with  a  report  and  the 
recommendations  of  the  Regional  Admin- 
istrator thereon,   to   the   Director. 

(c)  The  Director  shall  forward  to  the 
President  each  request  of  a  Governor  for 
assistance  under  this  order  together  with 
the  Director's  recommendation  as  to  ac- 
tion by  the  President  thereon.  In  arriv- 
ing at  his  recommendation  the  Director 
shall  consider  (1)  the  severity  and  extent 
of  the  disaster,  (2)  the  reasonableness  of 
State  and  local  efforts  in  relation  to  the 
severity  of  the  disaster,  the  resources  and 
funds  available  to  State  and  local  gov- 
ernments for  the  alleviation  of  damage 
resulting  from  the  disaster,  and  the  op- 
erational disaster  plans  of  the  State  and 
local  governments,  (3)  the  extent  and 
nature  of  Federal  assistance  requested, 
(4)  the  report  and  recommendation  of 
the  Regional  Administrator,  and  (5)  any 
other    available    information. 

(d)  Upon  consideration  of  any  request 
of  a  Governor  hereunder  and  of  infor- 
mation and  recommendations  pertaining 
thereto,  a  determination  will  be  made  by 
tho  President  as  to  whether  or  not  the 
conditions  constitute  a  major  disaster 
within  tho  meaning  of  the  Act  [this  chap- 
ter] and  the  Governor  will  be  notified  im- 
mediately   of    such    determination. 

(e)  If  it  is  determined  that  a  major 
disaster  has  occurred   or  threatens, 

(1)  Federal  assistance  will  be  made 
available   on   the   basis    of   an   agreement, 


which  shall  be  jointly  executed  by  the 
Governor,  acting  for  the  State,  and  the 
Director,  acting  for  the  Federal  Govern- 
ment. Such  agreement  shall  contain  the 
assurance  of  the  State  that  a  reasonable 
amount  of  the  funds  of  the  State,  local 
governments  or  other  agencies  therein 
will  be  expended  in  alleviating  damage 
caused  by  the  disaster  and  such  other 
terms  and  conditions,  consistent  with  the 
provisions  of  the  Act  [this  chapter]  as 
the  Director  may  require. 

(2)  If  and  as  may  be  necessary,  the 
President  will  allocate  to  the  Director 
funds  for  use  in  connection  with  the  spe- 
cific major  disaster.  The  funds  so  allo- 
cated to  the  Director  may  be  utilized  by 
him  (i)  upon  a  showing  of  need  for  re- 
allocation for  use  in  aid  of  the  State  and 
local  governments,  and  (ii)  for  reimburse- 
ment pursuant  to  the  provisions  of  sec- 
tion 1(c)  of  Executive  Order  No.  10427  of 
January  16,  1053  [set  out  as  a  note  under 
this  section],   as  added   by  this  order. 

(f)  Federal  assistance  heretofore  or 
hereafter  extended  under  the  Act  shall 
terminate  upon  notice  by  the  Director  to 
the  Governor  of  the  State  in  which  a  ma- 
jor disaster  has  occurred,  or  upon  the 
expiration  of  one  year  from  the  date  of 
notification  to  the  Governor  of  the  Presi- 
dent's determination  that  a  major  disaster 
exists,  whichever  is  first:  Except,  haw- 
ever,  in  unusual  circumstances,  the  Direc- 
tor, with  the  consent  of  the  President, 
may  extend  this  period :  Provided,  That 
upon  a  showing  of  need,  the  Director 
may  extend  such  termination  dates,  for 
such  purposes  and  such  periods  of  lime 
as  he  may  determine  to  be  necessary, 
with  respect  to  disaster  relief  assistance 
solely    for    agricultural    purposes. 

Sec.  3.  [Amended  section  1  of  Ex.Ord. 
10127,  set  out  as  a  note  under  this  sec- 
tion] 

Sec.  4.  (a)  The  Director  of  the  Office 
of  Emergency  Planning  may  carry  out 
any  authority  or  function  delegated  or 
assigned  to  him  by  the  provisions  of 
this  order  through  any  other  officer  of 
the    Office    of    Emergency    Planning. 

(b)  The  Director  of  the  Office  of  Emer- 
gency Planning  may  delegate  or  assign 
to  tho  head  of  any  agency  of  the  execu- 
tive branch  of  the  Government,  subject 
to  the  consent  of  the  agency  head  con- 
cerned in  each  case,  any  authority  or 
function  delegated  or  assigned  to  the 
said  Director  by  the  provisions  of  this 
order.  Any  such  head  of  agency  may 
redelegato  any  authority  or  function  so 
delegated   or  assigned  to  him   by  the  Di- 
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rector  to   any   officer   or  employee  subor-     pointment  is  required  to  be  made  by  and 
dinate  to  such  head  of  agency  whose  ap-     with  the  advice  and  consent  of  the  Senate. 

§    lS55e.       Repair   and   reconstruction   of   damaged   United 

States  facilities;  availability  of  funds 

If  facilities  owned  by  the  United  States  are  damaged  or  destroyed 
in  any  major  disaster  and  the  Federal  agency  having  jurisdiction 
thereof  lacks  the  authority  or  an  appropriation  to  repair,  recon- 
struct, or  restore  such  facilities,  such  Federal  agency  is  authorized 
to  repair,  reconstruct,  or  restore  such  facilities  to  the  extent  neces- 
sary to  place  them  in  a  reasonably  usable  condition  and  to  use  there- 
for any  available  funds  not  otherwise  immediately  required: 
Provided,  however,  That  the  President  shall  first  determine  that  the 
repair,  reconstruction,  or  restoration  is  of  such  importance  and  ur- 
gency that  it  cannot  reasonably  be  deferred  pending  the  enactment 
of  specific  authorizing  legislation  or  the  making  of  an  appropriation 
therefor.  If  sufficient  funds  are  not  available  to  such  Federal  agen- 
cy for  use  in  repairing,  reconstructing,  or  restoring  such  facilities 
as  above  provided,  the  President  is  authorized  to  transfer  to  such 
Federal  agency  funds  made  available  under  this  chapter  in  such 
amount  as  he  may  determine  to  be  warranted  in  the  circumstances. 
If  said  funds  are  insufficient  for  this  purpose,  there  is  authorized  to 
be  appropriated  to  any  Federal  agency  repairing,  reconstructing,  or 
restoring  facilities  under  authority  of  this  section  such  sum  or  sums 
as  may  be  necessary  to  reimburse  appropriated  funds  to  the  amount 
expended  therefrom.    Sept.  30,  1950,  c.  1125,  §  6,  64  Stat.  1111. 

Historical   Note 

Delegation  of  Authority.     General   dele-     partments    and    Government    Officers    and 
gation  of  authority,   see  note  set  out  un-     Employees. 
der  section  630  of  Title  5,  Executive  De- 

§  1855f .  Utilization  of  services  and  facilities  of  other  agen- 
cies; employment  of  temporary  personnel;  in- 
curring of  obligations;  reimbursement 

In  carrying  out  the  purposes  of  this  chapter,  any  Federal  agency 
is  authorized  to  accept  and  utilize  with  the  consent  of  any  State 
or  local  government,  the  services  and  facilities  of  such  State  or  local 
government,  or  of  any  agencies,  officers,  or  employees  thereof.  Any 
Federal  agency,  in  performing  any  activities  under  section  1855b  of 
this  title,  is  authorized  to  employ  temporarily  additional  personnel 
without  regard  to  the  civil-service  laws  and  the  Classification  Act 
of  1949,  as  amended,  and  to  incur  obligations  on  behalf  of  the  United 
States  by  contract  or  otherwise  for  the  acquisition,  rental,  or  hire  of 
equipment,  services,  materials,  and  supplies  for  shipping,  drayage, 
travel  and  communication,  and  for  the  supervision  and  administra- 
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tion  of  such  activities.  Such  obligations,  including  obligations  aris- 
ing out  of  the  temporary  employment  of  additional  personnel,  may  be 
incurred  by  any  agency  in  such  amount  as  may  be  made  available  to 
it  by  the  President  out  of  the  funds  specified  in  section  1855g  of 
this  title.  The  President  may,  also,  out  of  such  funds,  reimburse 
any  Federal  agency  for  any  of  its  expenditures  under  section  1855b 
of  this  title  in  connection  with  a  major  disaster,  such  reimbursement 
to  be  in  such  amounts  as  the  President  may  deem  appropriate.  Oct. 
28,  1949,  c.  782,  Title  XI,  §  1106(a),  63  Stat.  972;  Sept.  30,  1950,  c. 
1125,  §  7,  64  Stat.  1111. 

Historical   Note 

References    In    Text.     The   civil    service  Codification.        "Classification      Act      of 

laws,  referred  to  in  the  text,  are  classified  1949"    was    substituted    for   "Classification 

generally    to    Title    5,    Executive    Depart-  Act  of  1923"  on  authority  of  Act  Oct.  28, 

ments  and   Government  Officers  and  Em-  1949. 

ployees.  Delegation  of  Authority.     General  dele- 

The  Classification  Act  of  1949,  referred  gation  of  authority,  see  note  set  out  un- 
to in  the  text,  is  classified  to  chapter  21  der  section  630  of  Title  5,  Executive  De- 
of  Title  5.  partments    and    Government    Officers    and 

Employees. 


§    1855g.       Appropriations;  reports 

There  is  authorized  to  be  appropriated  to  the  President  a  sum  or 
sums,  not  exceeding  $5,000,000  in  the  aggregate,  to  carry  out  the 
purposes  of  this  chapter.  The  President  shall  transmit  to  the  Con- 
gress at  the  beginning  of  each  regular  session  a  full  report  covering 
the  expenditure  of  the  amounts  so  appropriated  with  the  amounts  of 
the  allocations  to  each  State  under  this  chapter.  The  President 
may  from  time  to  time  transmit  to  the  Congress  supplemental  reports 
in  his  discretion,  all  of  which  reports  shall  be  referred  to  the 
Committees  on  Appropriations  and  the  Committees  on  Public  Works 
of  the  Senate  and  the  House  of  Representatives.  Sept.  30,  1950,  c. 
1125,  §  8,  64  Stat.  1111. 

Library  references:    United  States  <3==»85;    C.J.S.  United  States  §  123. 
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CHAPTER  15A.— RECIPROCAL  FIRE  PROTECTION 
AGREEMENTS 

Sec. 

1856.  Definitions. 

1856a.  Authority  to  enter  into  reciprocal  agreement;    waiver  of 
claims ;    reimbursement ;    ratification  of  prior  agreements. 

1856b.  Emergency  assistance. 

1856c.  Service  in  line  of  duty. 

1856d.  Funds. 

§    1856.       Definitions 

As  used  in  this  chapter —  • 

(a)  The  term  "agency  head"  means  the  head  of  any  executive 
department,  military  department,  agency,  or  independent  establish- 
ment in  the  executive  branch  of  the  Government; 

(b)  The  term  "fire  protection"  includes  personal  services  and 
equipment  required  for  fire  prevention,  the  protection  of  life  and 
property  from  fire,  and  fire  fighting;   and 

(c)  The  term  "fire  organization"  means  any  governmental  entity 
or  public  or  private  corporation  or  association  maintaining  fire 
protection  facilities  within  the  United  States,  its  Territories  and 
possessions,  and  any  governmental  entity  or  public  or  private  cor- 
poration or  association  which  maintains  fire  protection  facilities 
in  any  foreign  country  in  the  vicinity  of  any  installation  of  the 
United  States.    May  27,  1955,  c.  105,  §  1,  69  Stat.  66. 

Historical   Note 

Legislative  History:     For   legislative  history  and   purpose  of  Act  May   27,   1955,   see 
1955  U.S.Code  Cong,  and  Adra.News,  p.  1948. 

§    1856a.       Authority   to   enter   into   reciprocal   agreement; 

waiver  of  claims;   reimbursement;   ratification 

of  prior  agreements 

(a)  Each  agency  head  charged  with  the  duty  of  providing  fire 
protection  for  any  property  of  the  United  States  is  authorized  to 
enter  into  a  reciprocal  agreement,  with  any  fire  organization  main- 
taining fire  protection  facilities  in  the  vicinity  of  such  property, 
for  mutual  aid  in  furnishing  fire  protection  for  such  property  and 
for  other  property  for  which  such  organization  normally  provides 
fire  protection.  Each  such  agreement  shall  include  a  waiver  by 
each  party  of  all  claims  against  every  other  party  for  compensation 
for  any  loss,  damage,  personal  injury,  or  death  occurring  in  conse- 
quence of  the  performance  of  such  agreement.     Any  such  agree- 
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ment  may  provide  for  the  reimbursement  of  any  party  for  all  or 
any  part  of  the  cost  incurred  by  such  party  in  furnishing  fire  pro- 
tection for  or  on  behalf  of  any  other  party. 

(b)  Any  agreement  heretofore  executed  which  would  have  been 
authorized  by  this  chapter,  if  this  chapter  had  been  in  effect  on 
the  date  of  execution  thereof,  is  ratified  and  confirmed.  May  27, 
1955,  c.  105,  §  2,  69  Stat.  66. 

Library  references:    United  States  C=>57 ;    C.J.S.  United  States  §  74. 

§    1856b.       Emergency  assistance 

In  the  absence  of  any  agreement  authorized  or  ratified  by  section 
1856a  of  this  title,  each  agency  head  is  authorized  to  render  emer- 
gency assistance  in  extinguishing  fires  and  in  preserving  life  and 
property  from  fire,  within  the  vicinity  of  any  place  at  which  such 
agency  maintains  fire-protection  facilities,  when  the  rendition  of 
such  assistance  is  determined,  under  regulations  prescribed  by  the 
agency  head,  to  be  in  the  best  interest  of  the  United  States.  May 
27,  1955,  c.  105,  §  3,  69  Stat.  67. 

§    1856c.       Service  in  line  of  duty 

Any  service  performed  under  section  1856a  or  section  1856b  of 
this  title,  by  any  officer  or  employee  of  the  United  States  or  any 
member  of  any  armed  force  of  the  United  States  shall  constitute 
service  rendered  in  line  of  duty  in  such  office,  employment,  or  force. 
The  performance  of  such  service  by  any  other  individual  shall  not 
constitute  such  individual  an  officer  or  employee  of  the  United  States 
for  the  purposes  of  the  Federal  Employees'  Compensation  Act,  as 
amended.    May  27,  1955,  c.  105,  §  4,  69  Stat.  67. 

Historical    Note 

References  in  Text.  The  Federal  Em-  757-791  and  793  of  Title  5,  Executive  De- 
ployees'  Compensation  Act,  referred  to  in  partments  and  Government  Officers  and 
the  text,  is  classified  to   sections  751-756,      Employees. 

§    1856d.       Funds 

Funds  available  to  any  agency  head  for  fire  protection  on  instal- 
lations or  in  connection  with  activities  under  the  jurisdiction  of 
such  agency  may  be  used  to  carry  out  the  purposes  of  this  chapter. 
All  sums  received  by  any  agency  head  for  fire  protection  rendered 
pursuant  to  this  chapter  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts.     May  27,  1955,  c.  105,  §  5,  69  Stat.  67. 


552 


Ch.  15B  AIR  POLLUTION  CONTROL  Title    42 


CHAPTER  15B.— AIR  POLLUTION  CONTROL 

Sec. 

1857.       Congressional  findings;   purposes  of  chapter. 

1857a.     Cooperative  activities. 

(a)  Interstate   cooperation;    uniform  State  laws;    State 

compacts. 

(b)  Federal  cooperation. 

(c)  Consent  of  Congress  to  compacts. 

1857b.     Research  and  development  program;    powers  and  duties  of 
Secretary. 

(a)  Research,  investigations,  experiments,  training,  dem- 

onstrations, surveys  and  studies;  technical  serv- 
ices, and  financial  assistance;  specific  problems  of 
air  pollution;    sulfur  extraction  research  program. 

(b)  Availability  of  information  and  recommendations;  co- 

operative activities;  research  grants,  etc.;  con- 
tracts; training;  fellowships;  collection  and  dis- 
semination of  basic  data  on  chemical,  physical  and 
biological  effects  of  air  quality;  process,  method 
and  device  development. 

(c)  Results  of  other  scientific  studies;    criteria  reflecting 

latest  scientific  knowledge;  availability,  revisions; 
recommendations  of  criteria  of  air  quality. 

1857c.     Grants  for  air  pollution  control  programs. 

(a)  Amount;    limitations;    "regional  air  pollution  control 

program"  defined. 

(b)  Terms  and  conditions ;    regulations ;    factors  for  con- 

sideration; expenditure  and  consultation  require- 
ments. 

(c)  State  expenditure  limitation. 

1857d.     Enforcement  measures  against  air  pollution. 

(a)  Air  pollution  subject  to  abatement. 

(b)  Encouragement  of  municipal,  State  and  interstate  ac- 

tion. 

(c)  Notification    of    interstate   and    intrastate   pollution; 

conference  of  municipal,  State  and  interstate  agen- 
cies; conference  for  interstate  pollution  called  by 
Secretary;  agency  cooperation  on  surveys  or  stud- 
ies; persons  in  attendance  at  conference;  notice  of 
conference  date;  summary  of  conference  discus- 
sions. 

(d)  Recommendations  of  Secretary  for  remedial  action  by 

agencies ;   commencement  of  recommended  action. 
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Sec. 
1857d. 


1857e. 


1857f. 


1857g. 


1857h. 
1857i. 
1857j. 
1857k. 
1857J. 


Enforcement  measures  against  air  pollution — Continued 

(e)  Public    hearings:     place,    notice,    evidence;     hearing 

board:  number,  membership,  findings  as  to  occur- 
rence of  pollution  and  progress  toward  abatement, 
recommendations  to  Secretary  of  measures  reason- 
able and  suitable  to  secure  abatement;  Secretary's 
transmission  of  findings  and  recommendations  for 
abatement  within  reasonable  time. 

(f)  Judicial  proceedings  to  secure  abatement  of  the  pollu- 

tion. 

(g)  Federal  court  proceedings;    evidence;   jurisdiction  of 

court. 

(h)  Compensation   and   travel   expenses   for  members   of 
hearing  board. 

(i)  Information  reports:  filing  with  Secretary,  form,  con- 
tents, oath,  time  for  filing,  divulgence  of  trade 
secrets,  confidential  information ;  defaults ;  forfei- 
tures :  payments  into  Treasury,  civil  actions,  venue, 
remission  or  mitigation,  duty  of  United  States  at- 
torneys. 
Automotive  vehicle  exhaust  and  fuel  pollution. 

(a)  Technical  committee  for  development  of  exhaust  con- 

trol devices  and  pollution  free  fuels ;  membership ; 
representation  of  Government  and  industries ;  meet- 
ings;   functions. 

(b)  Reports  to  Congress. 

Control  of  air  pollution  from  Federal  facilities. 

(a)  Federal  cooperation. 

(b)  Classification  of  potential  pollution  sources;    permits 

for  discharge  of  such  pollution ;    period ;    revoca- 
tion;   submission  of  plans,  specifications  and  other 
information ;    conditions ;   reports  to  Congress. 
Administration. 

(a)  Regulations;   delegation  of  powers  of  Secretary. 

(b)  Detail  of  Public  Health  Service  personnel  to  air  pollu- 

tion control  agencies;  payment  of  salaries  and  al- 
lowances. 

(c)  Payments  under  grants;    installments;    advances  or 

reimbursement. 
Definitions. 

Application  to  other  laws ;  nonduplication  of  appropriations. 
Records  and  audit. 
Separability  of  provisions. 
Appropriations. 
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§    1857.       Congressional  findings;  purposes  of  chapter 

(a)  The  Congress  finds — 

(1)  that  the  predominant  part  of  the  Nation's  population  is 
located  in  its  rapidly  expanding  metropolitan  and  other  urban 
areas,  which  generally  cross  the  boundary  lines  of  local  juris- 
dictions and  often  extend  into  two  or  more  States ;  ( 

(2)  that  the  growth  in  the  amount  and  complexity  of  air 
pollution  brought  about  by  urbanization,  industrial  development, 
and  the  increasing  use  of  motor  vehicles,  has  resulted  in  mount- 
ing dangers  to  the  public  health  and  welfare,  including  injury 
to  agricultural  crops  and  livestock,  damage  to  and  the  deteriora- 
tion of  property,  and  hazards  to  air  and  ground  transportation; 

(3)  that  the  prevention  and  control  of  air  pollution  at  its 
source  is  the  primary  responsibility  of  States  and  local  govern- 
ments ;    and  ( 

(4)  that  Federal  financial  assistance  and  leadership  is  essen- 
tial for  the  development  of  cooperative  Federal,  State,  regional, 
and  local  programs  to  prevent  and  control  air  pollution. 

(b)  The  purposes  of  this  chapter  are — 

(1)  to  protect  the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the  productive  capacity  of  its 
population ; 

(2)  to  initiate  and  accelerate  a  national  research  and  develop- 
ment program  to  achieve  the  prevention  and  control  of  air 
pollution; 

(3)  to  provide  technical  and  financial  assistance  to  State  and 
local  governments  in  connection  with  the  development  and  execu- 
tion of  their  air  pollution  prevention  and  control  programs; 
and 

(4)  to  encourage  and  assist  the  development  and  operation 
of  regional  air  pollution  control  programs. 

July  14,  1955,  c.  360,  §  1,  as  added  Dec.  17,  1963,  Pub.L.  88-206,  §  1, 
77  Stat.  392. 

Historical    Note 

Codification.        Provisions      similar      to  206    provided    that:     "This    Act    [enacting 

those   comprising   this    section    were   con-  this  chapter]   may  be  cited  as  the  'Clean 

tained  in  a  prior  section  1857.     Act  July  Air  Act'." 

14,  1955,  c.  360,  §  1,  69  Stat.  322,  prior  to  _   _,  ,  ^         „.                  „         ,     .  ,  „ 

the    general    amendment    of    this    chapter  *fS**»tij»     H.story:      For     legislative 

by  Pub  L    88-206  history  and  purpose  of  Act  July  14,  1955. 

see  1955  U.S.Code  Cong,  and  Adm.News,  p. 

Short  Title.     Section  14  of  Act  July  14,  2457. 
1955  as  added  by  section  1  of  Pub.L.  88- 
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EXECUTIVE  ORDER  NO.  10779 

Aug.  21,  1958,  23  F.R.  6487 

COOPERATION  OF  FEDERAL  AGENCIES  WITH  STATE  AND 
LOCAL  AUTHORITIES 

The  heads  of  the  departments,  agencies,  eral    Government   and    the    destruction    of 

and    independent    establishments    of    the  foodstuffs    or    other    materials    by    order, 

executive  branch  of  the  Government  shall  or  under  the  supervision,  of  Federal  reg- 

take    such    action    as    may   be   practicable  ulatory  authorities,   in  a   manner  consist- 

and    consistent   with    law,    in    cooperation  ent,    so    far    as    feasible,    with    programs 

with     State    and     local     authorities     con-  authorized  under  State  or  local   law  per- 

cerned  with  the  control   of  air  pollution,  taining  to  the  preservation  of  the  cleanli- 

to    insure    the    prevention    or    abatement  ness  of  the  atmosphere  and  applicable  to 

of    atmospheric    pollution    caused    by    or  the  agencies   of  governmental   bodies  cre- 

resulting  from   Federal   activities,  includ-  ating    such    law   and    to    the    public   gen- 

ing    Industrial    and    manufacturing    proc-  era'.ly. 
esses  operated  or  controlled  by  the  Fed-  Dwight  D.  Eisenhower 


Notes  of  Decisions 


•-Construction     1,  2 

With  other  laws     2 


Library  references 

Health  <©=>28. 
C.J.S.  Health  5  21. 

1.     Construction 

Under  this  section  declaring  it  to  be 
Congressional  policy  to  preserve  and  pro- 
tect primary  responsibilities  and  rights  of 
state  and  local  government  in  controlling 
air  pollution,  Congress  was  not  attempt- 
ing to  give  up  its  inspection  of  vessels, 
locomotives,  motor  carriers,  and  other 
things  which  might  conceivably  cause  or 
be  involved  in  smoke  pollution.  Huron 
Portland  Cement  Co.  v.  City  of  Detroit, 
1959,    93    N.W.2d    888,    355    Mich.    227,    af- 


firmed 80  S.Ct.  813,  362  U.S.  440,  4  L.Ed.2d 
852,  78  A.L.R.2d  1294. 

2.    With  other  laws 

Municipal  smoke  abatement  ordinance, 
as  applied  to  emission  of  smoke  from 
steamship  at  port  of  the  municipality, 
was  not  in  conflict  with  section  361  et 
seq.  of  Title  46  and  this  chapter  pertain- 
ing to  inspection  of  vessels  or  to  air  pol- 
lution, was  not  clearly  aimed  at  regula- 
tion of  interstate  commerce,  had  only 
indirect  and  incidental  effect  on  and  did 
not  unduly  interfere  with  interstate  com- 
merce, and  constituted  a  reasonable  ex- 
ercise of  local  police  power.  Huron  Port- 
land Cement  Co.  v.  City  of  Detroit,  1959, 
93  N.W.2d  888,  355  Mich.  227,  affirmed  80 
S.Ct.  813,  362  U.S.  440,  4  L.Ed.2d  825,  78 
A.L.R.2d   1294. 


§    1857a.       Cooperative     activities — Interstate     cooperation; 

uniform  State  laws;  State  compacts 

(a)  The  Secretary  shall  encourage  cooperative  activities  by  the 
States  and  local  governments  for  the  prevention  and  control  of  air 
pollution;  encourage  the  enactment  of  improved  and,  so  far  as  prac- 
ticable in  the  light  of  varying  conditions  and  needs,  uniform  State 
and  local  laws  relating  to  the  prevention  and  control  of  air  pollu- 
tion; and  encourage  the  making  of  agreements  and  compacts  be- 
tween States  for  the  prevention  and  control  of  air  pollution. 


Federal  cooperation 

(b)  The  Secretary  shall  cooperate  with  and  encourage  cooperative 
activities  by  all  Federal  departments  and  agencies  having  functions 
relating  to  the  prevention  and  control  of  air  pollution,  so  as  to  assure 
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the  utilization  in  the  Federal  air  pollution  control  program  of  all 
appropriate  and  available  facilities  and  resources  within  the  Federal 
Government. 

Consent  of  Congress  to  compacts 

(c)  The  consent  of  the  Congress  is  hereby  given  to  two  or  more 
States  to  negotiate  and  enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  or  treaty  of  the  United  States,  for  (1)  co- 
operative effort  and  mutual  assistance  for  the  prevention  and  control 
of  air  pollution  and  the  enforcement  of  their  respective  laws  relating 
thereto,  and  (2)  the  establishment  of  such  agencies,  joint  or  other- 
wise, as  they  may  deem  desirable  for  making  effective  such  agree- 
ments or  compacts.  No  such  agreement  or  compact  shall  be  binding 
or  obligatory  upon  any  State  a  party  thereto  unless  and  until  it  has 
been  approved  by  Congress.  July  14,  1955,  c.  360,  §  2,  as  added 
Dec.  17,  1963,  Pub.L.  88-206,  §  1,  77  Stat.  393. 

Historical   Note 

Codification.    Provisions  similar  to  those         Such  prior  section  1857a  also  related  to 
comprising  the  first  clause  of  subsec.   (a)      research    programs,    joint    investigations 
of  this  section  were  contained  in   subsec.     and  powers  of  Surgeon  General.     See  sec- 
(b)    (1)  of  a  prior  section  1857a,  Act  July     tion  1857b  of  this  title. 
14,  1955,  c  360,   §  2,  69  Stat.  322,  prior  to 
the  general  amendment  of  this  chapter  by 
Pub.L.  88-206. 

§  1857b.  Research  and  development  program;  powers  and 
duties  of  Secretary — Research,  investigations, 
experiments,  training,  demonstrations,  surveys 
and  studies;  technical  services  and  financial  as- 
sistance; specific  problems  of  air  pollution;  sul- 
fur extraction  research  program 

(a)  The  Secretary  shall  establish  a  national  research  and  develop- 
ment program  for  the  prevention  and  control  of  air  pollution  and  as 
part  of  such  program  shall — 

(1)  conduct,  and  promote  the  coordination  and  acceleration 
of,  research,  investigations,  experiments,  training,  demonstra- 
tions, surveys,  and  studies  relating  to  the  causes,  effects,  extent, 
prevention,  and  control  of  air  pollution ;  and 

(2)  encourage,  cooperate  with,  and  render  technical  services 
and  provide  financial  assistance  to  air  pollution  control  agencies 
and  other  appropriate  public  or  private  agencies,  institutions, 
and  organizations,  and  individuals  in  the  conduct  of  such 
activities;   and 

(3)  conduct  investigations  and  research  and  make  surveys 
concerning  any  specific  problem  of  air  pollution  in  cooperation 
with  any  air  pollution  control  agency  with  a  view  to  recommend- 
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ing  a  solution  of  such  problem,  if  he  is  requested  to  do  so  by 
such  agency  or  if,  in  his  judgment,  such  problem  may  affect 
any  community  or  communities  in  a  State  other  than  that  in 
which  the  source  of  the  matter  causing  or  contributing  to  the 
pollution  is  located;   and 

(4)  initiate  and  conduct  a  program  of  research  directed 
toward  the  development  of  improved,  low-cost  techniques  for 
extracting  sulfur  from  fuels. 

Availability  of  information  and  recommendations;  cooperative  activities;  re- 
search grants,  etc.;  contracts;  training;  fellowships;  collection  and  dis- 
semination of  basic  data  on  chemical,  physical  and  biological  effects  of 
air  quality;   process,  method  and  device  development 

(b)  In  carrying  out  the  provisions  of  the  preceding  subsection 
the  Secretary  is  authorized  to — 

(1)  collect  and  make  available,  through  publications  and 
other  appropriate  means,  the  results  of  and  other  information, 
including  appropriate  recommendations  by  him  in  connection 
therewith,  pertaining  to  such  research  and  other  activities ; 

(2)  cooperate  with  other  Federal  departments  and  agencies, 
with  air  pollution  control  agencies,  with  other  public  and  private 
agencies,  institutions,  and  organizations,  and  with  any  indus- 
tries involved,  in  the  preparation  and  conduct  of  such  research 
and  other  activities; 

(3)  make  grants  to  air  pollution  control  agencies,  to  other 
public  or  nonprofit  private  agencies,  institutions,  and  organiza- 
tions, and  to  individuals,  for  purposes  stated  in  subsection  (a) 
(1)  of  this  section; 

(4)  contract  with  public  or  private  agencies,  institutions,  and 
organizations,  and  with  individuals,  without  regard  to  section 
529  of  Title  31  and  section  5  of  Title  41; 

(5)  provide  training  for,  and  make  training  grants  to,  per- 
sonnel of  air  pollution  control  agencies  and  other  persons  with 
suitable  qualifications; 

(6)  establish  and  maintain  research  fellowships,  in  the  De- 
partment of  Health,  Education,  and  Welfare  and  at  public  or 
nonprofit  private  educational  institutions  or  research  organiza- 
tions ; 

(7)  collect  and  disseminate,  in  cooperation  with  other  Federal 
departments  and  agencies,  and  with  other  public  or  private 
agencies,  institutions,  and  organizations  having  related  respon- 
sibilities, basic  data  on  chemical,  physical,  and  biological  effects 
of  varying  air  quality  and  other  information  pertaining  to  air 
pollution  and  the  prevention  and  control  thereof;  and 

(8)  develop  effective  and  practical  processes,  methods,  and 
prototype  devices  for  the  prevention  or  control  of  air  pollution. 
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Results  of  other  scientific  studies;   criteria  reflecting  latest  scientific 

knowledge;  availability,  revisions;    recommendations  of 

criteria  of  air  quality 

(c)  (1)  In  carrying  out  the  provisions  of  subsection  (a)  of  this 
section  the  Secretary  shall  conduct  research  on,  and  survey  the 
results  of  other  scientific  studies  on,  the  harmful  effects  on  the 
health  or  welfare  of  persons  by  the  various  known  air  pollution 
agents  (or  combinations  of  agents). 

(2)  Whenever  he  determines  that  there  is  a  particular  air  pollu- 
tion agent  (or  combination  of  agents),  present  in  the  air  in  certain 
quantities,  producing  effects  harmful  to  the  health  or  welfare  of 
persons,  the  Secretary  shall  compile  and  publish  criteria  reflecting 
accurately  the  latest  scientific  knowledge  useful  in  indicating  the 
kind  and  extent  of  such  effects  which  may  be  expected  from  the  pres- 
ence of  such  air  pollution  agent  (or  combination  of  agents)  in  the 
air  in  varying  quantities.  Any  such  criteria  shall  be  published  for 
informational  purposes  and  made  available  to  municipal,  State,  and 
interstate  air  pollution  control  agencies.  He  shall  revise  and  add  to 
such  criteria  whenever  necessary  to  reflect  accurately  developing 
scientific  knowledge. 

(3)  The  Secretary  may  recommend  to  such  air  pollution  control 
agencies  and  to  other  appropriate  organizations  such  criteria  of  air 
quality  as  in  his  judgment  may  be  necessary  to  protect  the  public 
health  and  welfare.  July  14,  1955,  c.  360,  §  3,  as  added  Dec.  17,  1963, 
Pub.L.  88-206,  §  1,  77  Stat.  394. 

Historical   Note 

Codification.        Provisions      similar      to  Study    of    Substances    Discharged    from 

those   comprising   subsec.    (a)    (3)    of  this  Exhausts   of  Motor  Vehicles.     Pub.L.   86- 

section   were  contained  in   subsec.    (a)    of  493,    June   8,    I960,   74   Stat.    162,    required 

a   prior   section   1857b,   Act  July  14,   1955,  the  Surgeon  General  of  the  Public  Health 

c.  360,  §  3,  69  Stat.  322,  as  amended  Oct.  Service  to  conduct  a  thorough  study  for 

9,  1962,     Pub.L.  87-761,   §   2,   76  Stat.   760,  the  purpose  of  determining,  with  respect 

prior   to   the   general    amendment   of   this  to  the  various  substances  discharged  from 

chapter  by  Pub.L.  88-206.  the     exhausts     of     motor     vehicles,     the 

„       .  .  .    .,  amounts    and    kinds    of    such    substances 

Prior  Provisions      Provisions  similar  to     w  from    ^    standpoint    of    human 

those    comprising   this    section    were   con-  fc               .fc    .g    gafe   foj.    motor   v<flllcle8    to 

tamed  in  former  sections  1857a-1857d    Act  disch           into  the  atmosphere  under  the 

July   14,   1955    c.  360,    15  2-5    69   Stat    322  variou/conditions  under  which  such  vehi. 

(section    1857b    as    amended    Oct.    9,    1962,  The            ^   GeneraJ 

Pub  J,   87-761,    | i   2    76   Stat.   760;     section  ^   ^*J          submit  &                 ^  Con. 

Tltal  f"lSUSl*B2-    2\  5?  oPU,o£     *«*s  as  soon  as  practicable,  but  not  later 
86-365,   §  1,  73  Stat.  646  and   Oct.  9    1962,     *  June         ^      gee 

Pub.L.  87-761,   §   1,  76  Stat    760)     prior  to     section  ^  of  ^  ^ 

the  general  amendment  of  this  chapter  by 

Pub.L.  88-206. 

§    1857c.       Grants    for    air    pollution    control    programs — 

Amount;    limitations;    "regional  air  pollution 

control  program"  defined 

(a)  From  the  sums  appropriated  annually  for  the  purposes  of  this 
chapter  but  not  to  exceed  20  per  centum  of  any  such  appropriation, 
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the  Secretary  is  authorized  to  make  grants  to  air  pollution  control 
agencies  in  an  amount  up  to  two-thirds  of  the  cost  of  developing, 
establishing,  or  improving  programs  for  the  prevention  and  control 
of  air  pollution :  Provided,  That  the  Secretary  is  authorized  to  make 
grants  to  intermunicipal  or  interstate  air  pollution  control  agencies 
(described  in  section  1857h  (b)  (2)  and  (4)  of  this  title)  in  an 
amount  up  to  three-fourths  of  the  cost  of  developing,  establishing, 
or  improving,  regional  air  pollution  programs.  As  used  in  this  sub- 
section, the  term  "regional  air  pollution  control  program"  means 
a  program  for  the  prevention  and  control  of  air  pollution  in  an  area 
that  includes  the  areas  of  two  or  more  municipalities,  whether  in  the 
same  or  different  States. 

Terms  and  conditions;    regulations;   factors  for  consideration; 
expenditure  and  consultation  requirements 

(b)  From  the  sums  available  under  subsection  (a)  of  this  section 
for  any  fiscal  year,  the  Secretary  shall  from  time  to  time  make 
grants  to  air  pollution  control  agencies  upon  such  terms  and  condi- 
tions as  the  Secretary  may  find  necessary  to  carry  out  the  purpose 
of  this  section.  In  establishing  regulations  for  the  granting  of  such 
funds  the  Secretary  shall,  so  far  as  practicable,  give  due  considera- 
tion to  (1)  the  population,  (2)  the  extent  of  the  actual  or  potential 
air  pollution  problem,  and  (3)  the  financial  need  of  the  respective 
agencies.  No  agency  shall  receive  any  grant  under  this  section  dur- 
ing any  fiscal  year  when  its  expenditures  of  non-Federal  funds  for 
air  pollution  programs  will  be  less  than  its  expenditures  were  for 
such  programs  during  the  preceding  fiscal  year.  No  grant  shall 
be  made  under  this  section  until  the  Secretary  has  consulted  with  the 
appropriate  official  as  designated  by  the  Governor  or  Governors  of 
the  State  or  States  affected. 

State  expenditure  limitation 

(c)  Not  more  than  12^2  per  centum  of  the  grant  funds  available 
under  subsection  (a)  of  this  section  shall  be  expended  in  any  one 
State.  July  14,  1955,  c.  360,  §  4,  as  added  Dec.  17,  1963,  Pub.L.  88-206, 
§  1,  77  Stat.  395. 

Historical    Note 

Codification.  A  prior  section  1857c,  Act  this  section  were  contained  in  former  sec- 
July  14,  1955,  c.  360,  §  4,  69  Stat.  322,  re-  tion  1857(1,  Act  July  14,  1955,  c.  360,  I  5, 
lated  to  the  preparation  of  reports  and  69  Stat.  322,  as  amended  Sept.  22,  1959, 
recommendations.  See  section  1857b (b)  Pub.Li.  86-365,  §  1,  73  Stat.  646;  Oct  9, 
(1)  of  this  section.  1962,  Pub.L,.  87-761,  §  1,  76  Stat.  760,  prior 

to   the   general   amendment   of  this  chap- 


Prior  Provisions.     Provisions  similar  to 
those  comprising  subsecs.   (a)   and    (b)    of 


ter  by  Pub.L.  88-206. 


§    1857d.       Enforcement  measures  against  air  pollution — Air 

pollution  subject  to  abatement 

(a)  The  pollution  of  the  air  in  any  State  or  States  which  en- 
dangers the  health  or  welfare  of  any  persons,  shall  be  subject  to  abate- 
ment as  provided  in  this  section. 
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Encouragement  of  municipal.  State  and  interstate  action 

(b)  Consistent  with  the  policy  declaration  of  this  chapter,  munici- 
pal, State,  and  interstate  action  to  abate  air  pollution  shall  be  en- 
couraged and  shall  not  be  displaced  by  Federal  enforcement  action 
except  as  otherwise  provided  by  or  pursuant  to  a  court  order  under 
subsection  (g)  of  this  section. 

Notification  of  interstate  and  intrastate  pollution;  conference  of  municipal, 
State  and  interstate  agencies;  conference  for  interstate  pollution  called 
by  Secretary;  agency  cooperation  on  surveys  or  studies;  persons  in  at- 
tendance at  conference;  notice  of  conference  date;  summary  of  confer- 
ence discussions 

(c)  (1)  (A)  Whenever  requested  by  the  Governor  of  any  State,  a 
State  air  pollution  control  agency,  or  (with  the  concurrence  of  the 
Governor  and  the  State  air  pollution  control  agency  for  the  State  in 
which  the  municipality  is  situated)  the  governing  body  of  any  mu- 
nicipality, the  Secretary  shall,  if  such  request  refers  to  air  pollution 
which  is  alleged  to  endanger  the  health  or  welfare  of  persons  in  a 
State  other  than  that  in  which  the  discharge  or  discharges  (causing 
or  contributing  to  such  pollution)  originate,  give  formal  notification 
thereof  to  the  air  pollution  control  agency  of  the  municipality  where 
such  discharge  or  discharges  originate,  to  the  air  pollution  control 
agency  of  the  State  in  which  such  municipality  is  located,  and  to  the 
interstate  air  pollution  control  agency,  if  any,  in  whose  jurisdiction- 
al area  such  municipality  is  located,  and  shall  call  promptly  a  con- 
ference of  such  agency  or  agencies  and  of  the  air  pollution  control 
agencies  of  the  municipalities  which  may  be  adversely  affected  by 
such  pollution,  and  the  air  pollution  control  agency,  if  any,  of  each 
State,  or  for  each  area,  in  which  any  such  municipality  is  located. 

(B)  Whenever  requested  by  the  Governor  of  any  State,  a  State  air 
pollution  control  agency,  or  (with  the  concurrence  of  the  Governor 
and  the  State  air  pollution  control  agency  for  the  State  in  which  the 
municipality  is  situated)  the  governing  body  of  any  municipality, 
the  Secretary  shall,  if  such  request  refers  to  alleged  air  pollution 
which  is  endangering  the  health  or  welfare  of  persons  only  in  the 
State  in  which  the  discharge  or  discharges  (causing  or  contributing 
to  such  pollution)  originate  and  if  a  municipality  affected  by  such 
air  pollution,  or  the  municipality  in  which  such  pollution  originates, 
has  either  made  or  concurred  in  such  request,  give  formal  notifica- 
tion thereof  to  the  State  air  pollution  control  agency,  to  the  air  pol- 
lution control  agencies  of  the  municipality  where  such  discharge  or 
discharges  originate  and  of  the  municipality  or  municipalities  al- 
leged to  be  adversely  affected  thereby,  and  to  any  interstate  air  pol- 
lution control  agency,  whose  jurisdictional  area  includes  any  such 
municipality  and  shall  promptly  call  a  conference  of  such  agency  or 
agencies,  unless,  in  the  judgment  of  the  Secretary,  the  effect  of  such 
pollution  is  not  of  such  significance  as  to  warrant  exercise  of  Fed- 
eral jurisdiction  under  this  section. 
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(C)  The  Secretary  may,  after  consultation  with  State  officials  of 
all  affected  States,  also  call  such  a  conference  whenever,  on  the 
basis  of  reports,  surveys,  or  studies,  he  has  reason  to  believe  that 
any  pollution  referred  to  in  subsection  (a)  of  this  section  is  occur- 
ring and  is  endangering  the  health  and  welfare  of  persons  in  a  State 
other  than  that  in  which  the  discharge  or  discharges  originate.  The 
Secretary  shall  invite  the  cooperation  of  any  municipal,  State,  or  in- 
terstate air  pollution  control  agencies  having  jurisdiction  in  the  af- 
fected area  on  any  surveys  or  studies  forming  the  basis  of  confer- 
ence action. 

(2)  The  agencies  called  to  attend  such  conference  may  bring  such 
persons  as  they  desire  to  the  conference.  Not  less  than  three  weeks' 
prior  notice  of  the  conference  date  shall  be  given  to  such  agencies. 

(3)  Following  this  conference,  the  Secretary  shall  prepare  and 
forward  to  all  air  pollution  control  agencies  attending  the  confer- 
ence a  summary  of  conference  discussions  including  (A)  occurrence 
of  air  pollution  subject  to  abatement  under  this  chapter;  (B)  ade- 
quacy of  measures  taken  toward  abatement  of  the  pollution;  and 
(C)  nature  of  delays,  if  any,  being  encountered  in  abating  the  pol- 
lution. 

Recommendations  of  Secretary  for  remedial  action  by  agencies; 
commencement  of  recommended  action 

(d)  If  the  Secretary  believes,  upon  the  conclusion  of  the  confer- 
ence or  thereafter,  that  effective  progress  toward  abatement  of  such 
pollution  is  not  being  made  and  that  the  health  or  welfare  of  any 
persons  is  being  endangered,  he  shall  recommend  to  the  appropriate 
State,  interstate,  or  municipal  air  pollution  control  agency  (or  to 
all  such  agencies)  that  the  necessary  remedial  action  be  taken.  The 
Secretary  shall  allow  at  least  six  months  from  the  date  he  makes 
such  recommendations  for  the  taking  of  such  recommended  action. 

Public  hearings:  place,  notice,  evidence;  hearing  board:  number,  member- 
ship, findings  as  to  occurrence  of  pollution  and  progress  toward  abate- 
ment, recommendations  to  Secretary  of  measures  reasonable  and  suitable 
to  secure  abatement;  Secretary's  transmission  of  findings  and  recom- 
mendations for  abatement  within  reasonable  time 

(e)  (1)  If,  at  the  conclusion  of  the  period  so  allowed,  such  reme- 
dial action  or  other  action  which  in  the  judgment  of  the  Secretary  is 
reasonably  calculated  to  secure  abatement  of  such  pollution  has  not 
been  taken,  the  Secretary  shall  call  a  public  hearing,  to  be  held  in  or 
near  one  or  more  of  the  places  where  the  discharge  or  discharges 
causing  or  contributing  to  such  pollution  originated,  before  a  hearing 
board  of  five  or  more  persons  appointed  by  the  Secretary.  Each 
State  in  which  any  discharge  causing  or  contributing  to  such  pollu- 
tion originates  and  each  State  claiming  to  be  adversely  affected  by 
such  pollution  shall  be  given  an  opportunity  to  select  one  member 
of  such  hearing  board  and  each  Federal  department,  agency,  or  in- 
strumentality having  a  substantial  interest  in  the  subject  matter  as 
determined  by  the  Secretary  shall  be  given  an  opportunity  to  select 
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one  member  of  such  hearing  board,  and  one  member  shall  be  a  rep- 
resentative of  the  appropriate  interstate  air  pollution  agency  if  one 
exists,  and  not  less  than  a  majority  of  such  hearing  board  shall  be 
persons  other  than  officers  or  employees  of  the  Department  of  Health, 
Education,  and  Welfare.  At  least  three  weeks'  prior  notice  of  such 
hearing  shall  be  given  to  the  State,  interstate,  and  municipal  air 
pollution  control  agencies  called  to  attend  such  hearing  and  to  the 
alleged  polluter  or  polluters. 

(2)  On  the  basis  of  evidence  presented  at  such  hearing,  the  hear- 
ing board  shall  make  findings  as  to  whether  pollution  referred  to  in 
subsection  (a)  of  this  section  is  occurring  and  whether  effective 
progress  toward  abatement  thereof  is  being  made.  If  the  hearing 
board  finds  such  pollution  is  occurring  and  effective  progress  to- 
ward abatement  thereof  is  not  being  made  it  shall  make  recommenda- 
tions to  the  Secretary  concerning  the  measures,  if  any,  which  it  finds 
to  be  reasonable  and  suitable  to  secure  abatement  of  such  pollution. 

(3)  The  Secretary  shall  send  such  findings  and  recommendations 
to  the  person  or  persons  discharging  any  matter  causing  or  con- 
tributing to  such  pollution;  to  air  pollution  control  agencies  of  the 
State  or  States  and  of  the  municipality  or  municipalities  where  such 
discharge  or  discharges  originate;  and  to  any  interstate  air  pollution 
control  agency  whose  jurisdictional  area  includes  any  such  munici- 
pality, together  with  a  notice  specifying  a  reasonable  time  (not  less 
than  six  months)  to  secure  abatement  of  such  pollution. 

Judicial  proceedings  to  secure  abatement  of  the  pollution 

(f)  If  action  reasonably  calculated  to  secure  abatement  of  the  pol- 
lution within  the  time  specified  in  the  notice  following  the  public 
hearing  is  not  taken,  the  Secretary — 

(1)  in  the  case  of  pollution  of  air  which  is  endangering  the 
health  or  welfare  of  persons  in  a  State  other  than  that  in  which 
the  discharge  or  discharges  (causing  or  contributing  to  such 
pollution)  originate,  may  request  the  Attorney  General  to  bring 
a  suit  on  behalf  of  the  United  States  to  secure  abatement  of  pol- 
lution, and 

(2)  in  the  case  of  pollution  of  air  which  is  endangering  the 
health  or  welfare  of  persons  only  in  the  State  in  which  the  dis- 
charge or  discharges  (causing  or  contributing  to  such  pollu- 
tion) originate,  at  the  request  of  the  Governor  of  such  State, 
shall  provide  such  technical  and  other  assistance  as  in  his  judg- 
ment is  necessary  to  assist  the  State  in  judicial  proceedings  to 
secure  abatement  of  the  pollution  under  State  or  local  law  or, 
at  the  request  of  the  Governor  of  such  State,  shall  request  the 

'  Attorney  General  to  bring  suit  on  behalf  of  the  United  States  to 
secure  abatement  of  the  pollution. 
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Federal  court  proceedings;    evidence;   jurisdiction  of  court 

(g)  The  court  shall  receive  in  evidence  in  any  suit  brought  in  a 
United  States  court  under  subsection  (f )  of  this  section  a  transcript 
of  the  proceedings  before  the  board  and  a  copy  of  the  board's  rec- 
ommendations and  shall  receive  such  further  evidence  as  the  court  in 
its  discretion  deems  proper.  The  court,  giving  due  consideration  to 
the  practicability  of  complying  with  such  standards  as  may  be  ap- 
plicable and  to  the  physical  and  economic  feasibility  of  securing 
abatement  of  any  pollution  proved,  shall  have  jurisdiction  to  enter 
such  judgment,  and  orders  enforcing  such  judgment,  as  the  public 
interest  and  the  equities  of  the  case  may  require. 

Compensation  and  travel  expenses  for  members  of  hearing  board 

(h)  Members  of  any  hearing  board  appointed  pursuant  to  subsec- 
tion (e)  of  this  section  who  are  not  regular  full-time  officers  or  em- 
ployees of  the  United  States  shall,  while  participating  in  the  hear- 
ing conducted  by  such  board  or  otherwise  engaged  on  the  work  of 
such  board,  be  entitled  to  receive  compensation  at  a  rate  fixed  by  the 
Secretary,  but  not  exceeding  $50  per  diem,  including  travel  time,  and 
while  away  from  their  homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  law  (section  73b — 2  of  Title  5)  for  persons  in  the 
Government  service  employed  intermittently. 

Information  reports;  filing  'with  Secretary,  form,  contents,  oath,  time  for 
filing,  divulgence  of  trade  secrets,  confidential  information;  defaults; 
forfeitures;  payments  into  Treasury,  civil  actions,  venue,  remission  or 
mitigation,  duty  of  United  States  attorneys 

(i)  (1)  In  connection  with  any  conference  called  under  this  sec- 
tion, the  Secretary  is  authorized  to  require  any  person  whose  activi- 
ties result  in  the  emission  of  air  pollutants  causing  or  contributing 
to  air  pollution  to  file  with  him,  in  such  form  as  he  may  prescribe,  a 
report,  based  on  existing  data,  furnishing  to  the  Secretary  such  in- 
formation as  may  reasonably  be  required  as  to  the  character,  kind, 
and  quantity  of  pollutants  discharged  and  the  use  of  devices  or  oth- 
er means  to  prevent  or  reduce  the  emission  of  pollutants  by  the  per- 
son filing  such  a  report.  After  a  conference  has  been  held  with  re- 
spect to  any  such  pollution  the  Secretary  shall  require  such  reports 
from  the  person  whose  activities  result  in  such  pollution  only  to  the 
extent  recommended  by  such  conference.  Such  report  shall  be  made 
under  oath  or  otherwise,  as  the  Secretary  may  prescribe,  and  shall 
be  filed  with  the  Secretary  within  such  reasonable  period  as  the  Sec- 
retary may  prescribe,  unless  additional  time  be  granted  by  the  Sec- 
retary. No  person  shall  be  required  in  such  report  to  divulge  trade 
secrets  or  secret  processes  and  all  information  reported  shall  be  con- 
sidered confidential  for  the  purposes  of  section  1905  of  Title  18.. 

(2)  If  any  person  required  to  file  any  report  under  this  subsec- 
tion shall  fail  to  do  so  within  the  time  fixed  by  the  Secretary  for 
filing  the  same,  and  such  failure  shall  continue  for  thirty  days  after 
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notice  of  such  default,  such  person  shall  forfeit  to  the  United  States 
the  sum  of  $100  for  each  and  every  day  of  the  continuance  of  such 
failure,  which  forfeiture  shall  be  payable  into  the  Treasury  of  the 
United  States,  and  shall  be  recoverable  in  a  civil  suit  in  the  name  of 
the  United  States  brought  in  the  district  where  such  person  has  his 
principal  office  or  in  any  district  in  which  he  does  business: 
Provided,  That  the  Secretary  may  upon  application  therefor  remit  or 
mitigate  any  forfeiture  provided  for  under  this  subsection  and  he 
shall  have  authority  to  determine  the  facts  upon  all  such  applica- 
tions. 

(3)  It  shall  be  the  duty  of  the  various  United  States  attorneys,  un- 
der the  direction  of  the  Attorney  General  of  the  United  States,  to 
prosecute  for  the  recovery  of  such  forfeitures.  July  14,  1955,  c.  360, 
§  5,  as  added  Dec.  17,  1963,  Pub.L.  88-206,  §  1,  77  Stat.  396. 

Library  references:     United   States  <>=>85;    C.J.S.  United   States   §  123. 

Historical    Note 

Codification.     A  prior  section  1857d,  Act  amendment  of  this  chapter  by  Pub.L.  88- 
July  14,  1955,  c.  360,  §  5,  69  Stat.  322,  as  206,   related   to   appropriations,   grants-in- 
amended    Sept.    22,    1959,    Pub.L.    86-365,  aid  and  contracts.    See  sections  1857b  (3)- 
|  1,  -73  Stat.  646;    Oct.  9,  1962,  Pub.L.  87-  (5),  1857c (b)    and  1857Z  of  this  title. 
761,  I  1,  76  Stat.  760,  prior  to  the  general 

§  1857e.  Automotive  vehicle  exhaust  and  fuel  pollution — 
Technical  committee  for  development  of  exhaust 
control  devices  and  pollution  free  fuels;  mem- 
bership; representation  of  Government  and  in- 
dustries; meetings;  functions 

(a)  The  Secretary  shall  encourage  the  continued  efforts  on  the 
part  of  the  automotive  and  fuel  industries  to  develop  devices  and 
fuels  to  prevent  pollutants  from  being  discharged  from  the  exhaust 
of  automotive  vehicles,  and  to  this  end  shall  maintain  liaison  with 
automotive  vehicle,  exhaust  control  device,  and  fuel  manufacturers. 
For  this  purpose,  he  shall  appoint  a  technical  committee,  whose 
membership  shall  consist  of  an  equal  number  of  representatives  of 
the  Department  and  of  automotive  vehicle,  exhaust  control  device, 
and  fuel  manufacturers.  The  committee  shall  meet  from  time  to 
time  at  the  call  of  the  Secretary  to  evaluate  progress  in  the  develop- 
ment of  such  devices  and  fuels  and  to  develop  and  recommend  re- 
search programs  which  could  lead  to  the  development  of  such  de- 
vices and  fuels. 

Reports  to  Congress 

(b)  One  year  after  December  17,  1963,  and  semi-annually  there- 
after, the  Secretary  shall  report  to  the  Congress  on  measures  taken 
toward  the  resolution  of  the  vehicle  exhaust  pollution  problem  and 
efforts  to  improve  fuels  including  (A)  occurrence  of  pollution  as  a 
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result  of  discharge  of  pollutants  from  automotive  exhaust;  (B) 
progress  of  research  into  development  of  devices  and  fuels  to  reduce 
pollution  from  exhaust  of  automotive  vehicles;  (C)  criteria  on  de- 
gree of  pollutant  matter  discharged  from  automotive  exhausts;  (D) 
efforts  to  improve  fuels  so  as  to  reduce  emission  of  exhaust  pol- 
lutants; and  (E)  his  recommendations  for  additional  legislation,  if 
necessary,  to  regulate  the  discharge  of  pollutants  from  automotive 
exhausts.  July  14,  1955,  c.  360,  §  6,  as  added  Dec.  17,  1963,  Pub.L. 
88-206,  §  1,  77  Stat.  399. 

Historical    Note 

Codification.     A  prior  section  1857e,  Act  lution    control     agency",     "local     govern- 

July  14,  1955,  c.  360,  §  6,  69  Stat.  323,  prior  merit    air    pollution    control    agency"    and 

to  the  general  amendment  of  this  chapter  "State".      See    section     1857h(b),     (d)     of 

by  Pub.L.  88-206,   defined   "State  air  pol-  this  title. 

§    1857f.       Control  of  air  pollution  from  Federal  facilities — 
Federal  cooperation 

(a)  It  is  hereby  declared  to  be  the  intent  of  Congress  that  any 
Federal  department  or  agency  having  jurisdiction  over  any  building, 
installation,  or  other  property  shall,  to  the  extent  practicable  and 
consistent  with  the  interests  of  the  United  States  and  within  any 
available  appropriations,  cooperate  with  the  Department  of  Health, 
Education,  and  Welfare  and  with  any  air  pollution  control  agency 
in  preventing  and  controlling  the  pollution  of  the  air  in  any  area  in- 
sofar as  the  discharge  of  any  matter  from  or  by  such  building,  in- 
stallation, or  other  property  may  cause  or  contribute  to  pollution  of 
the  air  in  such  area. 

Classification  of  potential  pollution  sources;    permits  for  discharge  of  sncb 

pollution:    period;   revocation;   submission  of  plans,  specifications  and 

otber  information;   conditious;   reports  to  Congress 

(b)  In  order  to  control  air  pollution  which  may  endanger  the 
health  or  welfare  of  any  persons,  the  Secretary  may  establish  classes 
of  potential  pollution  sources  for  which  any  Federal  department  or 
agency  having  jurisdiction  over  any  building,  installation,  or  other 
property  shall,  before  discharging  any  matter  into  the  air  of  the 
United  States,  obtain  a  permit  from  the  Secretary  for  such  dis- 
charge, such  permits  to  be  issued  for  a  specified  period  of  time  to  be 
determined  by  the  Secretary  and  subject  to  revocation  if  the  Secre- 
tary finds  pollution  is  endangering  the  health  and  welfare  of  any 
persons.  In  connection  with  the  issuance  of  such  permits,  there  shall 
be  submitted  to  the  Secretary  such  plans,  specifications,  and  other 
information  as  he  deems  relevant  thereto  and  under  such  conditions 
as  he  may  prescribe.  The  Secretary  shall  report  each  January  to 
the  Congress  the  status  of  such  permits  and  compliance  therewith. 
July  14,  1955,  c.  360,  §  7,  as  added  Dec.  17,  1963,  Pub.L.  88-206,  §  1, 
77  Stat.  399. 
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Historical    Note 

Codification.  A  prior  section  1857f,  Act  Prior  Provisions.  Provisions  similar  to 
July  14,  1955,  c.  360,  §  7,  69  Stat.  323,  re-  those  comprising  subset  (a)  of  this  sec- 
lated  to  research  and  experiments  under  tion  were  contained  in  former  section 
other  laws.  See  section  1857i(a)  of  this  1857g,  Act  July  14,  1955,  c  360,  §  8,  as 
title.  added    Sept.   22,   1959,    Pub.L.   86-365,    §   2, 

73  Stat.  646,   prior  to  the  general  amend- 
ment   of    this    chapter   by    Pub.L.    88-206. 

§    1857g.       Administration — Regulations;  delegation  of  pow- 
ers of  Secretary 

(a)  The  Secretary  is  authorized  to  prescribe  such  regulations  as 
are  necessary  to  carry  out  his  functions  under  this  chapter.  The 
Secretary  may  delegate  to  any  officer  or  employee  of  the  Department 
of  Health,  Education,  and  Welfare  such  of  his  powers  and  duties  un- 
der this  chapter,  except  the  making  of  regulations,  as  he  may  deem 
necessary  or  expedient. 

Detail  of  Public  Health  Service  personnel  to  air  pollution 
control  agencies;    payment  of  salaries  and  allowances 

(b)  Upon  the  request  of  an  air  pollution  control  agency,  person- 
nel of  the  Public  Health  Service  may  be  detailed  to  such  agency  for 
the  purpose  of  carrying  out  the  provisions  of  this  chapter.  The  pro- 
visions of  section  215(d)  of  this  title  shall  be  applicable  with  respect 
to  any  personnel  so  detailed  to  the  same  extent  as  if  such  personnel 
had  been  detailed  under  section  215(b)  of  this  title. 

Payments  under  grants:   installments;   advances  or  reimbursement 

(c)  Payments  under  grants  made  under  this  chapter  may  be  made 
in  installments,  and  in  advance  or  by  way  of  reimbursement,  as  may 
be  determined  by  the  Secretary.  July  14,  1955,  c.  360,  §  8,  as  added 
Dec.  17,  1963,  Pub.L.  88-206,  §  1,  77  Stat.  400. 

Historical   Note 

Codification.     A  prior  section  1857g,  Act  chapter    by    Pub.L.    88-206,    provided    for 

July  14,   1955,   c.  360,   §  8,   as  added  Sept.  cooperative    effort.      See    section    1857f(a) 

22,    1959,    Pub.L.   86-365,    §  2,   73  Stat.   646,  of  this  title, 
prior    to    the   general    amendment    of   this 

§    1857H.       Definitions 

When  used  in  this  chapter — 

(a)  The  term  "Secretary"  means  the  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

(b)  The  term  "air  pollution  control  agency"  means  any  of  the  fol- 
lowing: 

(1)  A  single  State  agency  designated  by  the  Governor  of  that 
State  as  the  official  State  air  pollution  control  agency  for  pur- 
Doses  of  this  chapter; 
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(2)  An  agency  established  by  two  or  more  States  and  having 
substantial  powers  or  duties  pertaining  to  the  prevention  and 
control  of  air  pollution; 

(3)  A  city,  county,  or  other  local  government  health  author- 
ity, or,  in  the  case  of  any  city,  county,  or  other  local  government 
in  which  there  is  an  agency  other  than  the  health  authority 
charged  with  responsibility  for  enforcing  ordinances  or  laws 
relating  to  the  prevention  and  control  of  air  pollution,  such  oth- 
er agency;   or 

(4)  An  agency  of  two  or  more  municipalities  located  in  the 
same  State  or  in  different  States  and  having  substantial  powers 
or  duties  pertaining  to  the  prevention  and  control  of  air  pollu- 
tion. 

(c)  The  term  "interstate  air  pollution  control  agency"  means — 

(1)  an  air  pollution  control  agency  established  by  two  or  more 
States,  or 

(2)  an  air  pollution  control  agency  of  two  or  more  municipali- 
ties located  in  different  States. 

(d)  The  term  "State"  means  a  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  Amer- 
ican Samoa. 

(e)  The  term  "person"  includes  an  individual,  corporation,  part- 
nership, association,  State,  municipality,  and  political  subdivision  of 
a  State. 

(f)  The  term  "municipality"  means  a  city,  town,  borough,  county, 
parish,  district,  or  other  public  body  created  by  or  pursuant  to  State 
law. 

(g)  All  language  referring  to  adverse  effects  on  welfare  shall  in- 
clude but  not  be  limited  to  injury  to  agricultural  crops  and  livestock, 
damage  to  and  the  deterioration  of  property,  and  hazards  to  trans- 
portation. July  14,  1955,  c.  360,  §  9,  as  added  Dec.  17,  1963,  Pub.L. 
88-206,  §  1,  77  Stat.  400. 

Historical   Note 

Prior  Provisions.  Provisions  similar  to  July  14,  1955,  c.  360,  J  6,  69  Stat.  323. 
subsecs.  (b)  and  (d)  of  this  section  were  prior  to  the  general  amendment  of  this 
contained    in    former    section    1857e,    Act     chapter    by    Pub.L.    SS-206. 

§    1857L       Application  to  other  laws;    nonduplication  of  ap- 
propriations 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  this 
chapter  shall  not  be  construed  as  superseding  or  limiting  the  au- 
thorities and  responsibilities,  under  any  other  provision  of  law,  of 
the  Secretary  or  any  other  Federal  officer,  department,  or  agency. 
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(b)  No  appropriation  shall  be  authorized  or  made  under  section 
241,  243,  or  246(c)  of  this  title  for  any  fiscal  year  after  the  fiscal  year 
ending  June  30,  1964,  for  any  purpose  for  which  appropriations  may 
be  made  under  authority  of  this  chapter.  July  14,  1955,  c.  360,  §  10, 
as  added  Dec.  17,  1963,  Pub.L.  88-206,  §  1,  77  Stat.  401. 

Historical   Note 

Prior  Provisions.  Provisions  similar  to  1857f,  Act  July  14,  1955,  c.  360,  §  7,  69 
those  contained  in  subsec.  (a)  of  this  sec-  Stat.  323,  prior  to  the  general  amend- 
tion    were    contained    in    former    section     ment  of  this  chapter  by  Pub.L.  88-206. 

§    1857J.       Records  and  audit 

(a)  Each  recipient  of  assistance  under  this  chapter  shall  keep 
such  records  as  the  Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost  of  the  project  or  un- 
dertaking in  connection  with  which  such  assistance  is  given  or  used, 
and  the  amount  of  that  portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such  other  records  as  will  fa- 
cilitate an  effective  audit. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare  and  the 
Comptroller  General  of  the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  access  for  the  purpose  of  audit 
and  examinations  to  any  books,  documents,  papers,  and  records  of  the 
recipients  that  are  pertinent  to  the  grants  received  under  this  chap- 
ter. July  14,  1955,  c.  360,  §  11,  as  added  Dec.  17,  1963,  Pub.L.  88- 
206,  §  1,  77  Stat.  401. 

§    1857k.       Separability  of  provisions 

If  any  provision  of  this  chapter,  or  the  application  of  any  provi- 
sion of  this  chapter  to  any  person  or  circumstance,  is  held  invalid, 
the  application  of  such  provision  to  other  persons  or  circumstances, 
and  the  remainder  of  this  chapter,  shall  not  be  affected  thereby. 
July  14,  1955,  c.  360,  §  12,  as  added  Dec.  17,  1963,  Pub.L.  88-206,  §  1, 
77  Stat.  401. 

§    1857L       Appropriations 

(a)  There  is  hereby  authorized  to  be  appropriated  to  carry  out 
section  1857c  of  this  title  for  the  fiscal  year  ending  June  30,  1964, 
not  to  exceed  $5,000,000. 

(b)  There  is  hereby  authorized  to  be  appropriated  to  carry  out  this 
chapter  not  to  exceed  $25,000,000  for  the  fiscal  year  ending  June  30, 

1965,  not  to  exceed  $30,000,000  for  the  fiscal  year  ending  June  30, 

1966,  and  not  to  exceed  $35,000,000  for  the  fiscal  year  ending  June 
30,  1967.  July  14,  1955,  c.  360,  §  13,  as  added  Dec.  17,  1963,  Pub.L. 
88-206,  §  1,  77  Stat.  401. 
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Historical    Note 

Prior  Provisions.    Provisions  similar  to  Pub.L.   86-365,    5   1,  73   Stat.   646;    Oct   9, 

tins  section  were  contained  in  former  sec-  1962.    Pub.L.  87-761,  8  1,  76  Stat.  760,  prior 

tion  1857d,  Act  July  14,  1955,  c.  360,   §  5,  to   the   general   amendment  of  this   chap- 

69    Stat    322,    as    amended    Sept.   22,    1959,  ter  by  Pub.L.  88-206. 


CHAPTER  16.— NATIONAL  SCIENCE  FOUNDATION 

Sec. 

1861.  Establishment;    composition. 

1862.  Functions ;   reports. 

1863.  National  Science  Board. 

(a)  Composition;   appointment;   qualifications. 

(b)  Term  of  office. 

(c)  Executed. 

(d)  Meetings. 

(e)  Election  of  Chairman  and  Vice  Chairman;  term;  va- 

cancy. 

1864.  Director  of  Foundation;   appointment;   tenure;  powers  and 

duties. 

1865.  Power  of  Board  to  create  committees. 

(a)  Executive    Committee;     assignment    of    powers    and 

functions ;   exception. 

(b)  Executive   Committee;    composition;    term  of  office; 

eligibility  for  renomination;    representation  of  di- 
verse interests ;   reports. 

(c)  Additional  committees. 

1866.  Divisions  within  Foundation. 

1867.  Divisional  committees;   composition;  terms  of  office ;  chair- 

men ;  rules ;   duties ;  recommendations. 

1868.  Special    commissions;     composition;     chairman    and    vice 

chairman ;    duties. 

1869.  Scholarships  and  graduate  fellowships. 

1870.  General  authority  of  Foundation. 

1871.  Patent  rights;    protection  of  public  interest  or  equities  of 

individuals  or  organizations ;  employees  barred. 

1872.  International  cooperation  and  co-ordination  with  foreign  pol- 

icy. 
1872a.     Weather  Modification. 

(a)  Consultations. 

(b)  Research  programs. 

(c)  Acceptance  of  gifts. 

(d)  Loan  of  property. 

(e)  Hearings;   oaths  or  affirmations. 

(f)  Documentary    evidence;     contempt;     enforcement   of 

subpena;     jurisdiction;     witness    fees;     violations 
and  penalties;   public  records. 
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Sec 

1873.  Employment  of  personnel. 

(a)  Appointment  and  compensation. 

(b)  Deputy  Director;    appointment;    duties. 

(c)  Operation  of  laboratories  and  pilot  plants. 

(d)  Compensation   of  members   of  Board   and   divisional 

committees. 

(e)  Federal  officers  as  members  of  divisional  committees 

and  special  commissions. 

(f )  Exemption  from  provisions  of  sections  281,  283,  or  284 

of  Title  18  and  section  99  of  Title  5. 

(g)  Utilization  of  appropriations  in  making  contracts, 
(h)  Transfer  of  research  funds  of  other  Government  de- 
partments or  agencies. 

(i)  Transfer  of  National  Roster  of  Scientific  and  Special- 
ized Personnel. 

1874.  Security  provisions. 

(a)  Nuclear  energy  research  and  development. 

(b)  Research  relating  to  national  defense. 

(c)  Clearance  of  personnel  by  Civil  Service  Commission. 

(d)  Oath   and   statement  prerequisite   to   acceptance  of 

scholarship  or  fellowship;    ineligibility  of  Commu- 
nist organization  members ;  penalties. 

1875.  Appropriations. 

1876.  Science  Information  Service ;   functions. 

1877.  Science  Information  Council. 

(a)  Establishment;    membership;    elections  and  appoint- 

ments; tenure;  reappointment. 

(b)  Duties  and  meetings. 

(c)  Compensation  and  allowance  for  expenses. 

1878.  Functions  relating  to  Science  Information  Service  and  Coun- 

cil. 

1879.  Appropriations  for  Science  Information  Service  and  Council. 

1880.  National  Medal  of  Science. 

1881.  Same;   award;   number;   citizenship;   ceremonies. 

§    1861.       Establishment;  composition 

There  is  established  in  the  executive  branch  of  the  Government  an 
independent  agency  to  be  known  as  the  National  Science  Founda- 
tion (hereinafter  referred  to  as  the  "Foundation").  The  Founda- 
tion shall  consist  of  a  National  Science  Board  (hereinafter  referred 
to  as  the  "Board")  and  a  Director.  May  10,  1950,  c.  171,  §  2,  64  Stat. 
149. 

Library  references:    United  States  <3=»33;    C.J.S.  United  States  §  33. 
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Historical    Note 


legislative  History:  For  legislative 
history  and  purpose  of  Act  May  10.  1950, 
see  1950  U.S.Code  Cong. Service,   p.  2209. 


Short  Title.  Congress  in  enacting  Act 
May  10,  1950  [which  added  this  chapter] 
provided  by  section  1  of  Act  May  10,  1950, 
that  It  shall  be  popularly  known  as  the 
"National  Science  Foundation  Act  of 
1950." 

REORGANIZATION  PLAN  NO.  2  OF  1962 

Eff.  June  8,  1962,  27  F.R.  5419,  76  Stat.  1253,  as  amended  Aug.  14,  1964,  Pub.L. 
88-426,  Title  III,  §  305(41),  78  Stat.  427. 
Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Re]    I  - 
sentatives  In  Congress  assembled,  March  29,  1962,  pursuant  to  the  provisions  of  the  Re- 
organization Act  of  1949,  63  Stat.  203,  as  amended  [sections  133z  to  133z — 15  of  Title  5]. 


CERTAIN    SCIENCE    AGENCIES 
AND     FUNCTIONS 

PART  I.  OFFICE  OF  SCIENCE 
AND  TECHNOLOGY 
Section  1.  Office  of  Science  and  Tech- 
nology. There  is  hereby  established  in 
the  Executive  Office  of  the  President  the 
Office  of  Science  and  Technology,  here- 
after in  this  Part  referred  to  as  the  Of- 
fice. 

Sec.  2.  Director  and  deputy,  (a)  There 
shall  be  at  the  head  of  the  Office  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology, hereafter  in  this  Part  referred  to 
as  the  Director.  The  Director  shall  be 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate. 

(b)  There  shall  be  in  the  Office  a  Dep- 
uty Director  of  the  Office  of  Science  and 
Technology,  who  shall  be  appointed  by 
the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Deputy 
Director  shall  perform  such  functions 
as  the  Director  may  from  time  to  time 
prescribe  and  shall  act  as  Director  dur- 
ing the  absence  or  disability  of  the  Di- 
rector or  in  the  event  of  vacancy  in  the 
office  of  Director. 

(c)  No  person  shall  while  holding  of- 
fice as  Director  or  Deputy  Director  en- 
gage in  any  other  business,  vocation,  or 
employment. 

Sec.  3.  Transfer  and  performance  of 
functions.  (a)  There  are  hereby  trans- 
ferred from  the  National  Science  Founda- 
tion to  the  Director: 

(1)  So  much  of  the  functions  conferred 
upon  the  Foundation  by  the  provisions 
of  section  3(a)  (1)  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1862(a) 
(1)  [section  1802(a)  (1)  of  this  title])  as 
will  enable  the  Director  to  advise  and  as- 
sist the  President  in  achieving  coordi- 
nated Federal  policies  for  the  promotion 
of  hasic  research  and  education  in  the 
sciences. 


(2)  The  functions  conferred  upon  the 
Foundation  by  that  part  of  section  3(a) 
(6)  of  the  National  Science  Foundation 
Act  of  1950  (42  U.S.C.  1862(a)  (0)  [sec- 
tion 1862(a)  (6)  of  this  title]),  which 
reads  as  follows:  "to  evaluate  scientific 
research  programs  undertaken  by  agen- 
cies  of   the    Federal   Government." 

(b)  In  carrying  out  the  functions  trans- 
ferred by  the  provisions  of  section  3(a) 
of  this  reorganization  plan,  the  Director 
shall  assist  the  President  as  he  may  re- 
quest with  respect  to  the  coordination  of 
Federal  scientific  and  technological  func- 
tions and  agencies. 

(c)  The  Director  may  from  time  to  time 
make  such  provisions  as  he  deems  ap- 
propriate authorizing  the  performance  of 
any  of  his  functions  by  any  other  officer, 
or  by  any  employee  or  agency,  of  the 
Office. 

Sec.  4.  Personnel.  The  Director  may 
appoint  employees  necessary  for  the  work 
of  the  Office  under  the  classified  civil 
service  and  fix  their  compensation  in  ac- 
cordance  with   the   classification    laws. 

PART  II.     NATIONAL  SCIENCE 
FOUNDATION 
Sec.      21.        Executive      Committee.      (a) 

There  is  hereby  established  the  Execu- 
tive Committee  of  the  National  Science 
Board,  hereafter  in  this  Part  referred  to 
as  the  Executive  Committee,  which  shall 
be  composed  of  five  voting  members. 
Four  of  the  members  shall  be  elected  as 
hereinafter  provided.  The  Director  pro- 
vided for  in  section  22  of  this  reorgani- 
zation plan,  ex  officio,  shall  be  the  fifth 
member  and  the  chairman  of  the  Execu- 
tive Committee. 

(b)  At  its  annual  meeting  held  in  1904 
and  at  each  of  its  succeeding  annual  meet- 
ings the  National  Science  Board,  here- 
after in  this  Part  referred  to  as  the  Board, 
shall  elect  two  of  its  members  as  mem- 
bers of  the  Executive  Committee,  and  the 
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Executive  Committee  members  so  elected 
shall  hold  office  for  two  years  from  the 
date  of  their  election.  Any  person  who 
has  been  a  member  of  the  Executive  Com- 
mittee (established  by  this  reorganiza- 
tion plan)  for  six  consecutive  years  shall 
thereafter  be  ineligible  for  service  as  a 
member  thereof  during  the  two-year  pe- 
riod following  the  expiration  of  such, 
sixth  year.  For  the  purposes  of  this  sub- 
section, the  period  between  any  two  con- 
secutive annual  meetings  of  the  Board 
shall   be  deemed   to   be  one  year. 

(c)  At  its  first  meeting  held  after  the 
elective  date  of  this  section  the  Board 
shall  elect  four  of  its  members  as  mem- 
bers of  the  Executive  Committee.  As 
designated  by  the  Board,  two  of  the  Ex- 
ecutive Committee  members  so  elected 
shall  hold  office  as  such  members  until 
the  date  of  the  annual  meeting  of  the 
Board  held  in  1964  and  the  other  two 
members  so  elected  shall  hold  such  of- 
fice until  the  annual  meeting  of  the  Board 
held  in  1965. 

(d)  Any  person  elected  as  a  member  of 
the  Executive  Committee  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  elect- 
ed shall  be  elected  for  the  remainder  of 
such  term. 

(e)  The  functions  conferred  upon  the 
Executive  Committee  now  existing  under 
the  provisions  of  the  National  Science 
Foundation  Act  of  1950  [this  chapter],  by 
the  provisions  of  section  6  of  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
1865  [section  1865  of  this  title]),  or  other- 
wise, are  hereby  transferred  to  the  Execu- 
tive Committee  established  by  the  provi- 
sions of  this  Part ;  and  the  authority  of 
the  National  Science  Board  to  assign  its 
powers  and  functions  to  the  now  existing 
Executive  Committee,  and  statutory  lim- 
itations upon  such  assignment,  shall  here- 
after be  applicable  to  the  Executive  Com- 
mittee established  by  the  provisions  of 
this  Part. 

Sec.  22.  Director,  (a)  There  is  hereby 
established  in  the  National  Science  Foun- 
dation a  new  office  with  the  title  of  Di- 
rector of  the  National  Science  Founda- 
tion. The  Director  of  the  National  Science 
Foundation,  hereafter  in  this  Part  re- 
ferred to  as  the  Director,  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  Before 
any  person  is  appointed  as  Director  the 
President  shall  afford  the  Board  an  op- 
portunity to  make  recommendations  to 
him  with  respect  to  such  appointment. 
The  Director  shall  serve  for  a  term  of  six 
years  unless  sooner  removed  by  the  Pres- 
ident.    The  Director  shall   not  engage  in 


any  business,  vocation  or  employment 
other  than  that  of  serving  as  such  Di- 
rector, nor  shall  he,  except  with  the 
approval  of  the  Board,  hold  any  office  in, 
or  act  in  any  capacity  for,  any  organiza- 
tion, agency,  or  institution  with  which 
the  Foundation  makes  any  contract  or 
other  arrangement  under  the  National 
Science  Foundation  Act  of  1950  [this 
chapter]. 

(b)  Except  to  the  extent  inconsistent 
with  the  provisions  of  section  23(b)  (2) 
of  this  reorganization  plan,  all  functions 
of  the  office  of  Director  of  the  National 
Science  Foundation  abolished  by  the  pro- 
visions of  23(a)  (2)  hereof  are  hereby 
transferred  to  the  office  of  Director  es- 
tablished by  the  provisions  of  subsec- 
tion (a)  of  this  section. 

(c)  The  Director,  ex  officio,  shall  be  an 
additional  member  of  the  Board  and,  ex- 
cept in  respect  of  compensation  and  ten- 
ure, shall  be  coordinate  with  other  mem- 
bers of  the  Board.  He  shall  be  a  voting 
member  of  the  Board  and  shall  be  eligible 
for  election  by  the  Board  as  chairman  or 
vice  chairman  of  the  Board. 

Sec.  23.  Abolitions,  (a)  The  following 
agencies,  now  existing  under  the  National 
Science  Foundation  Act  of  1950  [this 
chapter],   are  hereby   abolished: 

(1)  The  Executive  Committee  of  the 
National  Science  Board  (section  6  of 
Act;  42  U.S.C.  1865  [section  1835  of  this 
title]). 

(2)  The  office  of  Director  of  the  Na- 
tional Science  Foundation  (sections  2 
and  5  of  Act;  42  U.S.C.  1861,  1864  [sec- 
tions   1861,    1864    of    this    title]). 

(b)  There  are  also  hereby  abolished: 

(1)  The  functions  conferred  upon  the 
National  Science  Board  by  that  part  of 
section  6(a)  of  the  National  Science  Foun- 
dation Act  of  1950  (42  U.S.C.  1865(a) 
[section  1865(a)  of  this  title])  which  reads 
"The  Board  is  authorized  to  appoint  from 
among  its  members  an  Executive  Com- 
mittee''. 

(2)  The  functions  of  the  Director  of  the 
National  Science  Foundation  provided  for 
in  sections  4(a)  and  5(a)  of  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
1863(a),  1864(a)  [sections  1863(a),  1864(a) 
of  this  title])  with  respect  to  serving  as 
a  nonvoting  member  of  the  Board  and  his 
functions  with  respect  to  serving  as  a 
nonvoting  member  of  the  Executive  Com- 
mittee provided  for  in  section  6(b)  of  that 
Act  (42  U.S.C.  1865(b)  [section  1865(b)  of 
this  title]). 

(3)  So  much  of  the  functions  conferred 
upon  divisional  committees   by  the  provi- 
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sions  of  section  8(d)  of  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
1867(d)  [section  1867(d)  of  thia  title]) 
as  consists  of  making  recommendations 
to,  and  advising  and  consulting  with,  the 
Hoard. 

(c)  The  provisions  of  sections  23(a)  (1) 
and  23(b)  (1)  hereof  shall  become  effective 
on  the  date  of  the  first  meeting  of  the 
Board  held  after  the  effective  date  of  the 
other  provisions  of  this  reorganization 
plan. 

PART  III.    TRANSITIONAL 
PROVISIONS 

See.  31.  Incidental  transfers.  (a)  So 
much  of  the  personnel,  property,  records, 
and  unexpended  balances  of  appropria- 
tions, allocations,  and  other  funds  em- 
ployed, held,  used,  available,  or  to  be 
made  available,  in  connection  with  the 
functions  transferred  by  the  provisions 
of  section  3  of  this  reorganization  plan 
as  the  Director  of  the  Bureau  of  the 
Budget  shall  determine  shall  be  trans- 
ferred to  the  Office  of  Science  and  tech- 
nology at  such  time  or  times  as  the  said 
Director  shall  direct. 

(b)  Such  further  measures  and  disposi- 
tions as  the  Director  of  the  Bureau  of  the 
Budget  shall  deem  to  be  necessary  in 
order  to  effectuate  the  transfers  pro- 
vided for  in  subsection  (a)  of  this  section 
shall  be  carried  out  in  such  manner  as 
he  shall  direct  and  by  such  agencies  as 
he  shall  designate. 


See.  32.  Interim  officers,  (a)  The  Pres- 
ident may  authorize  any  person  who  im- 
mediately prior  to  the  effective  date  of 
Part  I  of  this  reorganization  plan  holds 
a  position  in  the  Executive  Office  of  the 
President  to  act  as  Director  of  the  Office 
of  Science  and  Technology  until  the  office 
of  Director  is  for  the  first  time  filled 
pursuant  to  the  provisions  of  this  reor- 
ganization plan  or  by  recess  appoint- 
ment, as  the  case  may   be. 

(b)  The  President  may  authorize  any 
person  who  immediately  prior  to  the 
effective  date  of  section  22  of  this  reor- 
ganization plan  holds  any  office  exist- 
ing under  the  provisions  of  the  National 
Science  Foundation  Act  of  1950  [this 
chapter]  to  act  as  Director  of  the  Na- 
tional Science  Foundation  until  the  Office 
of  Director  is  for  the  first  time  filled  pur- 
suant to  the  provisions  of  this  reor- 
ganization plan  or  by  recess  appoint- 
ment, as  the  case  may  be. 

(c)  The  President  may  authorize  any 
person  who  serves  in  an  acting  capacity 
under  the  foregoing  provisions  of  this 
section  to  receive  the  compensation  at- 
tached to  the  office  in  respect  of  which 
he  so  serves.  Such  compensation,  if  au- 
thorized, shall  be  in  lieu  of,  but  not  in 
addition  to,  other  compensation  from 
the  United  States  to  which  such  person 
may  be  entitled. 


1862.       Functions;  reports 

(a)  The  Foundation  is  authorized  and  directed — 

(1)  to  develop  and  encourage  the  pursuit  of  a  national  policy 
for  the  promotion  of  basic  research  and  education  in  the  sci- 
ences ; 

(2)  to  initiate  and  support  basic  scientific  research  and  pro- 
grams to  strengthen  scientific  research  potential  in  the  math- 
ematical, physical,  medical,  biological,  engineering,  and  other 
sciences,  by  making  contracts  or  other  arrangements  (including 
grants,  loans,  and  other  forms  of  assistance)  to  support  such 
scientific  activities  and  to  appraise  the  impact  of  research  upon 
industrial  development  and  upon  the  general  welfare; 

(3)  at  the  request  of  the  Secretary  of  Defense,  to  initiate  and 
support  specific  scientific  research  activities  in  connection  with 
matters  relating  to  the  national  defense  by  making  contracts  or 
other  arrangements  (including  grants,  loans,  and  other  forms  of 
assistance)  for  the  conduct  of  such  scientific  research; 
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(4)  to  award,  as  provided  in  section  1869  of  this  title,  scholar- 
ships and  graduate  fellowships  in  the  mathematical,  physical, 
medical,  biological,  engineering,  and  other  sciences; 

(5)  to  foster  the  interchange  of  scientific  information  among 
scientists  in  the  United  States  and  foreign  countries ; 

(6)  to  evaluate  scientific  research  programs  undertaken  by 
agencies  of  the  Federal  Government,  and  to  correlate  the  Founda- 
tion's scientific  research  programs  with  those  undertaken  by 
individuals  and  by  public  and  private  research  groups ; 

(7)  to  establish  such  special  commissions  as  the  Board  may 
from  time  to  time  deem  necessary  for  the  purposes  of  this  chap- 
ter; 

(8)  to  maintain  a  register  of  scientific  and  technical  personnel 
and  in  other  ways  provide  a  central  clearinghouse  for  informa- 
tion covering  all  scientific  and  technical  personnel  in  the  United 
States,  including  its  Territories  and  possessions; 

(9)  to  initiate  and  support  a  program  of  study,  research,  and 
evaluation  in  the  field  of  weather  modification,  giving  particular 
attention  to  areas  that  have  experienced  floods,  drought,  hail, 
lightning,  fog,  tornadoes,  hurricanes,  or  other  weather  phenom- 
ena, and  to  report  annually  to  the  President  and  the  Congress 
thereon. 

(b)  In  exercising  the  authority  and  discharging  the  functions 
referred  to  in  subsection  (a)  of  this  section,  it  shall  be  one  of  the 
objectives  of  the  Foundation  to  strengthen  basic  research  and  edu- 
cation in  the  sciences,  including  independent  research  by  individ- 
uals, throughout  the  United  States,  including  its  Territories  and 
possessions,  and  to  avoid  undue  concentration  of  such  research  and 
education. 

(c)  The  Foundation  shall  render  an  annual  report  to  the  Presi- 
dent for  submission  on  or  before  the  15th  day  of  January  of  each 
year  to  the  Congress,  summarizing  the  activities  of  the  Foundation 
and  making  such  recommendations  as  it  may  deem  appropriate. 
Such  report  shall  include  (1)  minority  views  and  recommendations 
if  any,  of  members  of  the  Board,  and  (2)  information  as  to  the  ac- 
quisition and  disposition  by  the  Foundation  of  any  patents  and  pat- 
ent rights.  May  10,  1950,  c.  171,  §  3,  64  Stat.  149;  July  11,  1958, 
Pub.L.  85-510,  §  1,  72  Stat.  353;  Sept.  8,  1959,  Pub.L.  86-232,  §  1,  73 
Stat.  467. 

Library  references:    United  States  <3=>41;   C.J.S.  United  States  I  4L 

Historical   Note 

1959     Amendment.        Sabsec      (a)      (2).  1958     Amendment.        Subsec      (a)       (9). 

Pub.L.    86-232    clarified    Foundation's    au-     Pub.L.    85-510    added    subsec    (a)  (9). 

thority  to  support  programs  to  strength-         _,       _.  ..__.,  m  * 
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of  this  section  from  the  Foundation  to 
the  Director  of  the  Office  of  Science  and 
Technology  as  will  enable  him  to  advise 
and  assist  the  President  in  achieving 
coordinated  Federal  policies  for  the  pro- 
motion of  basic  research  and  education 
in  the  sciences,  see  section  3(a)  (1)  of 
1002  Reorg.Plan  No.  2,  eff.  June  8,  1962.  27 
F.R.  5419,  7<>  Stat.  1253,  set  out  as  a  note 
under  section  1861  of  this  title. 

Functions  under  subsection  (a)  (6)  of 
this  section  relating  to  evaluation  of 
scientific  research  programs  undertaken 
by  agencies  of  the  Federal  Government 
transferred  to  the  Director  of  the  Office 
of  Science  and  Technology  by  section  3 
(a)  (2)  of  1962  Reorg.Plan  No.  2,  set  out 
as  a  note  under  section  1861  of  this  ti- 
tle. 

Investigation  of  Need  for  Geophysical 
Institute  in  Territory  of  Hawaii.  Joint 
Res.  Aug.  1,  1956,  c.  865,  70  Stat.  922, 
directed  the  National  Science  Founda- 
tion  to  conduct  an  investigation  into  the 


need  for  and  the  feasibility  and  useful- 
ness of  a  geophysical  institute  located  in 
in  the  Territory  of  Hawaii,  and  to  report 
the  results  of  its  investigations,  together 
with  its  recommendations  based  thereon, 
to  the  Congress  not  later  than  nine 
months  after  Aug.   1,   1956. 

Emergency       Preparedness       Functions. 

Ex.Ord.No.11095,  Feb.  26,  1963,  28  F.R. 
1859,  directed  the  Director  of  the  Nation- 
al Science  Foundation  to  prepare  nation- 
al emergency  plans  and  develop  prepar- 
edness programs  covering  functions  as- 
signed to  him  by  the  Executive  Order, 
designed  to  develop  a  state  of  readiness 
with  respect  to  all  conditions  of  national 
emergency,  including  attack  upon  the 
United  States. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  85-510,  see 
1958  U.S.Code  Cong,  and  Adm.News,  p. 
3012.  See,  also,  Pub.L.  86-232,  1959  U.S. 
Code  Cong,   and  Adm.News,   p.   2241. 


EXECUTIVE  ORDER  NO.  10521 

Mar.  17,  1954,  19  F.R.  1499,  as  amended  by  Ex. Ord. No. 10807,  5  6(b), 
Mar.  13.  1959,  24  F.R.  1899 

ADMINISTRATION  OF  SCIENTIFIC  RESEARCH 


Section  1.  The  National  Science  Foun- 
dation (hereinafter  referred  to  as  the 
Foundation)  shall  from  time  to  time 
recommend  to  the  President  policies  for 
the  promotion  and  support  of  basic  re- 
search and  education  in  the  sciences,  in- 
cluding policies  with  respect  to  furnish- 
ing guidance  toward  defining  the  respon- 
sibilities of  the  Federal  Government  in 
the  conduct  and  support  of  basic  scientific 
research. 

Sec.  2.  The  Foundation  shall  continue 
to  make  comprehensive  studies  and  rec- 
ommendations regarding  the  Nation's 
scientific  research  effort  and  its  resources 
for  scientific  activities,  including  facil- 
ities and  scientific  personnel,  and  its  fore- 
seeable scientific  needs,  with  particular 
attention  to  the  extent  of  the  Federal 
Government's  activities  and  the  resulting 
effects  upon  trained  scientific  personnel. 
In  making  such  studies,  the  Foundation 
shall  make  full  use  of  existing  sources 
of  information  and  research  facilities 
within   the  Federal   Government. 

Sec.  3.  The  Foundation,  in  concert  with 
■each  Federal  agency  concerned,  shall  re- 
view the  basic  scientific  research  pro- 
grams and  activities  of  the  Federal  Gov- 
ernment in  order,  among  other  pur- 
poses, to  formulate  methods  for  strength- 
ening the  administration  of  such  pro- 
grams and  activities  by  the  responsible 
agencies,  and  to  study  areas  of  basic  re- 


search where  gaps  or  undesirable  over- 
lapping of  support  may  exist,  and  shall 
recommend  to  the  heads  of  agencies  con- 
cerning the  support  given  to  basic  re- 
search. 

Sec.  4.  As  now  or  hereafter  authorized 
or  permitted  by  law,  the  Foundation 
shall  be  increasingly  responsible  for  pro- 
viding support  by  the  Federal  Govern- 
ment for  general-purpose  basic  research 
through  contracts  and  grants.  The  con- 
duct and  support  by  other  Federal  agen- 
cies of  basic  research  in  areas  which  are 
closely  related  to  their  missions  is  recog- 
nized as  important  and  desirable,  espe- 
cially in  response  to  current  national 
needs,   and  shall   continue. 

Sec.  5.  The  Foundation,  in  consulta- 
tion with  educational  institutions,-  the 
heads  of  Federal  agencies,  and  the  Com- 
missioner of  Education  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
shall  study  the  effects  upon  educational 
institutions  of  Federal  policies  and  ad- 
ministration of  contracts  and  grants  for 
scientific  research  and  development,  and 
shall  recommend  policies  and  procedures 
which  will  promote  the  attainment  of 
general  national  research  objectives  and 
realization  of  the  research  needs  of  Fed- 
eral agencies  while  safeguarding  the 
strength  and  independence  of  the  Na- 
tion's   institutions    of    learning. 
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Sec.  6.  The  head  of  each  Federal  agen- 
cy engaged  in  scientific  research  shall 
make  certain  that  effective  executive,  or- 
ganizational, and  fiscal  practices  exist 
to  ensure  (a)  that  the  Foundation  is  con- 
sulted on  policies  concerning  the  sup- 
port of  basic  research,  (b)  that  approved 
scientific  research  programs  conducted  by 
the  agency  are  reviewed  continuously  in 
order  to  preserve  priorities  in  research 
efforts  and  to  adjust  programs  to  meet 
changing  conditions  without  imposing 
unnecessary  added  burdens  on  budgetary 
and  other  resources,  (c)  that  applied  re- 
search and  development  shall  be  under- 
taken with  sufficient  consideration  of  the 
underlying  basic  research  and  such  other 
factors  as  relative  urgency,  project  costs, 
and  availability  of  manpower  and  facil- 
ities, and  (d)  that,  subject  to  considera- 
tions of  security  and  applicable  law,  ade- 
quate dissemination  shall  be  made  within 
the  Federal  Government  of  reports  on  the 
nature  and  progress  of  research  projects 
as  an  aid  to  the  efficiency  and  economy 
of  the  overall  Federal  scientific  research 
program. 

Sec.  7.  Federal  agencies  supporting  or 
engaging  in  scientific  research  shall, 
with  the  assistance  of  the  Foundation, 
cooperate  in  an  effort  to  improve  the 
methods  of  classification  and  reporting  of 
scientific  research  projects  and  activities, 
subject  to  the  requirements  of  security  of 
information. 

Sec  8.  To  facilitate  the  efficient  use  of 
scientific  research  equipment  and  facili- 
ties   held    by    Federal    agencies : 

(a)  the  head  of  each  such  agency  en- 
gaged in  scientific  research  shall,  to  the 


extent  practicable,  encourage  and  facili- 
tate the  sharing  with  other  Federal 
agencies  of  major  equipment  and  facili- 
ties ;    and 

(b)  a  Federal  agency  shall  procure 
new  major  equipment  or  facilities  for 
scientific  research  purposes  only  after 
taking  suitable  steps  to  ascertain  that  the 
need  cannot  be  met  adequately  from  ex- 
isting inventories  or  facilities  of  its  own 
or  of  other  agencies. 

(c)  the  Interdepartmental  Committee 
on  Scientific  Research  and  Development 
shall  take  necessary  steps  to  ensure  that 
each  Federal  agency  engaged  directly  in 
scientific  research  is  kept  informed  of 
selected  major  equipment  and  facilities 
which  could  serve  the  needs  of  more  than 
one  agency.  Each  Federal  agency  pos- 
sessing such  equipment  and  facilities 
shall  maintain  appropriate  records  to  as- 
sist other  agencies  in  arranging  for  their 
joint  use  or  exchange. 

Sec.  9.  The  heads  of  the  respective 
Federal  agencies  shall  make  such  reports 
concerning  activities  within  the  purview 
of  this  order  as  may  be  required  by  the 
President. 

Sec.  10.  The  National  Science  Foun- 
dation shall  provide  leadership  in  the 
effective  coordination  of  the  scientific  in- 
formation activities  of  the  Federal  Gov- 
ernment with  a  view  to  improving  the 
availability  and  dissemination  of  scien- 
tific information.  Federal  agencies  shall 
cooperate  with  and  assist  the  National 
Science  Foundation  in  the  performance 
of  this  function,  to  the  extent  permitted 
by  law. 


EXECUTIVE  ORDER  NO.  10807 

Mar.  13,  1959,  24  F.R.  1897 

FEDERAL  COUNCIL  FOR  SCIENCE  AND  TECHNOLOGY 


Section    1.      Establishment    of    Council. 

(a)  There  is  hereby  established  the  Fed- 
eral Council  for  Science  and  Technology 
(hereinafter   referred   to   as   the   Council). 

(b)  The  Council  shall  be  composed  of 
the  following-designated  members:  (1) 
the  Special  Assistant  to  the  President  for 
Science  and  Technology,  (2)  one  repre- 
sentative of  each  of  the  following-named 
departments,  who  shall  be  designated  by 
the  Secretary  of  the  Department  con- 
cerned and  shall  be  an  official  of  the 
Department  of  policy  rank:  the  Depart- 
ments of  Defense,  the  Interior,  Agricul- 
ture, Commerce,  and  Health,  Education, 
and  Welfare,  (3)  the  Director  of  the  Na- 
tional Science  Foundation,  (4)  the  Ad- 
ministrator of  the  National  Aeronautics 
and    Space    Administration,    and     (5)     a 


representative  of  the  Atomic  Energy  Com- 
mission, who  shall  be  the  Chairman  of 
the  Commission  or  another  member  of 
the  Commission  designated  by  the  Chair- 
man. A  representative  of  the  Secretary 
of  State  designated  by  the  Secretary  and 
a  representative  of  the  Director  of  the 
Bureau  of  the  Budget  designated  by  the 
Director  may  attend  meetings  of  the 
Council  as  observers. 

(c)  The  Chairman  of  the  Council 
(hereinafter  referred  to  as  the  Chair- 
man) shall  be  designated  by  the  Presi- 
dent from  time  to  time  from  among  the 
members  thereof.  The  Chairman  may 
make  provision  for  another  member  of 
the  Council,  with  the  consent  of  such 
member,  to  act  temporarily  as  Chairman. 


T.  42  U.S.C.A.  §§  501  to  1890—37 
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(d)  The  Chairman  (1)  may  request 
the  head  of  any  Federal  agency  not 
named  in  section  2(b)  of  this  order  to 
designate  a  representative  to  participate 
in  meetings  or  parts  of  meetings  of  the 
Council  concerned  with  matters  of  sub- 
stantial interest  to  the  agency,  and  (2) 
may  invite  other  persons  to  attend  meet- 
ings of  the  Council. 

(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman. 

Sec.   2.     Functions   of   Council,      (a)    The 

Council  shall  consider  problems  and  de- 
velopments in  the  fields  of  science  and 
technology  and  related  activities  affect- 
ing more  than  one  Federal  agency  or 
concerning  the  over-all  advancement  of 
the  Nation's  science  and  technology,  and 
shall  recommend  policies  and  other 
measures  (1)  to  provide  more  effective 
planning  and  administration  of  Federal 
scientific  and  technological  programs, 
(2)  to  identify  research  needs  including 
areas  of  research  requiring  additional 
emphasis,  (3)  to  achieve  more  effective 
utilization  of  the  scientific  and  tech- 
nological resources  and  facilities  of  Fed- 
eral agencies,  including  the  elimination 
of  unnecessary  duplication,  and  (4)  to 
further  international  cooperation  in 
science  and  technology.  In  developing 
such  policies  and  measures  the  Council, 
after  consulting,  when  considered  appro- 
priate by  the  Chairman,  the  National 
Academy  of  Sciences,  the  President's 
Science  Advisory  Committee,  and  other 
organizations,  shall  consider  (i)  the 
effects  of  Federal  research  and  develop- 
ment policies  and  programs  on  non-Fed- 
eral programs  and  institutions,  (ii)  long- 
range  program  plans  designed  to  meet 
the  scientific  and  technological  needs  of 
the  Federal  Government,  including  man- 
power and  capital  requirements,  and  (iii) 
the  effects  of  non-Federal  programs  in 
science  and  technology  upon  Federal  re- 
search and  development  policies  and  pro- 
grams. 

(b)  The  Council  shall  consider  and 
recommend  measures  for  the  effective 
implementation  of  Federal  policies  con- 
cerning the  administration  and  conduct 
of  Federal  programs  in  science  and  tech- 
nology. 

(c)  The  Council  shall  perform  such 
other  related  duties  as  shall  be  assigned, 
consonant  with  law,  by  the  President  or 
by  the  Chairman. 

(d)  The  Chairman  shall,  from  time  to 
time,  submit  to  the  President  such  of 
the  Council's  recommendations  or  re- 
ports as  require  the  attention  of  the 
President  by  reason  of  their  importance 
or    character. 


Sec.    3.     Agency    assistance    to    Council. 

(a)  For  the  purpose  of  effectuating  this 
order,  each  Federal  agency  represented 
on  the  Council  shall  furnish  necessary 
assistance  to  the  Council  in  consonance 
with  section  214  of  the  act  of  May  3,  1945, 
59  Stat.  134  (31  U.S.C.A.  §  691).  Such 
assistance  may  include  (1)  detailing  em- 
ployees to  the  Council  to  perform  such 
functions,  consistent  with  the  purposes 
of  this  order,  as  the  Chairman  may  as- 
sign to  them,  and  (2)  undertaking,  upon 
request  of  the  Chairman,  such  special 
studies  for  the  Council  as  come  within 
the  functions  herein  assigned  to  the 
Council. 

(b)  Upon  request  of  the  Chairman,  the 
heads  of  Federal  agencies  shall,  so  far 
as  practicable,  provide  the  Council  with 
information  and  reports  relating  to  the 
scientific  and  technological  activities  of 
the  respective  agencies. 

Sec.  4.  Standing:  committees  and  pan- 
els. For  the  purpose  of  conducting  stud- 
ies and  making  reports  as  directed  by 
the  Chairman,  standing  committees  and 
panels  of  the  Council  may  be  established 
in  consonance  with  the  provisions  of  sec- 
tion 214  of  the  act  of  May  3,  1945,  59  Stat. 
134  (31  U.S.C.A.  §  691).  At  least  one 
such  standing  committee  shall  be  com- 
posed of  scientist-administrators  repre- 
senting Federal  agencies,  shall  provide 
a  forum  for  consideration  of  common  ad- 
ministrative policies  and  procedures  re- 
lating to  Federal  research  and  develop- 
ment activities  and  for  formulation  of 
recommendations  thereon,  and  shall  per- 
form such  other  related  functions  as 
may  be  assigned  to  it  by  the  Chairman 
of  the  Council. 

Sec.      5.        Security      procedures.        The 

Chairman  shall  establish  procedures  to 
insure  the  security  of  classified  informa- 
tion used  by  or  in  the  custody  of  the 
Council  or  employees  under  its  juris- 
diction. 

Sec.  6.  Other  orders;  construction  of 
orders,  (a)  Executive  Order  No.  9912  of 
December  24,  1947,  entitled  "Establishing 
the  Interdepartmental  Committee  on  Sci- 
entific Research  and  Development,"  is 
hereby  revoked. 

(b)  Executive  Order  No.  10521  of 
March  17,  1954  [set  out  as  a  note  under 
this  section]  entitled  "Administration  of 
Scientific  Research  by  Agencies  of  the 
Federal  Government,"  is  hereby  amend- 
ed: 

(1)  By  substituting  for  section  1 
thereof  the  following: 

"Section  1.  The  National  Science 
Foundation     (hereinafter    referred    to    as 
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the  Foundation)    shall  from  time  to  time  cooperate    with    and    assist    the    National 

recommend   to   the   President   policies  for  Science    Foundation    in    the    performance 

the   promotion    and    support   of   basic  re-  of  this  function,  to  the  extent  permitted 

search  and  education  in  the  sciences,  in-  by    law." 

eluding  policies  with  respect  to  furnish-  (c)  The  provision3    0f   Executive   Order 

ing    guidance    toward     defining    the    re-  No_   10521,   as  hereby   amended,   shall   not 

sponsibilities   of  the  Federal   Government  limit  the  functions  of  the  Council   under 

in  the  conduct  and  support  of  basic  sci-  tnis  order.     The  provisions  of  this  order 

entific  research."  shall  not  ]imit  the  functions  of  any  Fed- 

(2)  By  inserting  before  the  words  "sci-  eral    agency    or    officer    under    Executive 
entific   research   programs   and   activities"  Order  No.  10521,  as  hereby  amended. 

in  section  3  thereof  the  word  "basic".  ((j)  Tne    Council    shall    be    advisory    to 

(3)  (1)  By  adding  the  word  "and"  at  the  President  and  to  the  heads  of  Fed- 
the  end  of  paragraph  (a)  of  section  8  eral  agencies  represented  on  the  Council ; 
thereof,  (ii)  by  deleting  the  semicolon  accordingly,  this  order  shall  not  be  con- 
and  the  word  "and"  at  the  end  of  para-  strued  as  subjecting  any  agency,  officer, 
graph  (b)  of  section  8  and  inserting  in  or  function  to  control  by  the  Council, 
lieu  thereof  a  period,  and  (iii)  by  revok-  Dwight  D.  Eisenhower 
ing   paragraph    (c)    of   section   8.  Functions  as  Not  Limited.     Section  6(c) 

(4)  By  adding  at  the  end  of  the  order  of  Ex.Ord.No.10807,  set  out  as  a  note  un- 
a  new  section  10  reading  as  follows:  der    this    section,    provided    that    Ex.Ord. 

"Sec.  10.  The  National  Science  Foun-  No-  10521  should  not  limit  functions  of 
dation  shall  provide  leadership  in  the  Federal  Council  for  Science  and  Tech- 
effective  coordination  of  the  scientific  in-  nology  under  Ex.Ord.No.lOS07,  and  that 
formation  activities  of  the  Federal  Gov-  Ex.Ord.No.10807  should  not  limit  func- 
ernment  with  a  view  to  improving  the  tions  of  any  agency  or  officer  under  Ex. 
availability  and  dissemination  of  scien-  Ord. No. 10521. 
tific  information.     Federal  agencies   shall 

§    1863.       National    Science    Board — Composition;     appoint- 
ment; qualifications 

(a)  The  Board  shall  consist  of  twenty-four  members  to  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  of  the  Director  ex  officio,  and  shall,  except  as  other- 
wise provided  in  this  chapter,  exercise  the  authority  granted  to  the 
Foundation  by  this  chapter.  The  persons  nominated  for  appoint- 
ment as  members  (1)  shall  be  eminent  in  the  fields  of  the  basic 
sciences,  medical  science,  engineering,  agriculture,  education,  or 
public  affairs;  (2)  shall  be  selected  solely  on  the  basis  of  estab- 
lished records  of  distinguished  service;  and  (3)  shall  be  so  select- 
ed as  to  provide  representation  of  the  views  of  scientific  leaders  in 
all  areas  of  the  Nation.  The  President  is  requested,  in  the  making 
of  nominations  of  persons  for  appointment  as  members,  to  give  due 
consideration  to  any  recommendations  for  nomination  which  may  be 
submitted  to  him  by  the  National  Academy  of  Sciences,  the  Associa- 
tion of  Land  Grant  Colleges  and  Universities,  the  National  Asso- 
ciation of  State  Universities,  the  Association  of  American  Colleges, 
or  by  other  scientific  or  educational  organizations. 

Term  of  office 

(b)  The  term  of  office  of  each  voting  member  of  the  Board  shall 
be  six  years,  except  that  (1)  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term  for  which  his  predeces- 
sor was  appointed  shall  be  appointed  for  the  remainder  of  such 
term;    and  (2)  the  terms  of  office  of  the  members  first  taking  office 

579 


42    §  1863        PUBLIC  HEALTH  AND  WELFARE  Ch.  16 

after  May  10,  1950,  shall  expire,  as  designated  by  the  President  at 
the  time  of  appointment,  eight  at  the  end  of  two  years,  eight  at  the 
end  of  four  years,  and  eight  at  the  end  of  six  years,  after  May  10, 
1950.  Any  person  who  has  been  a  member  of  the  Board  for  twelve 
consecutive  years  shall  thereafter  be  ineligible  for  appointment  dur- 
ing the  two-year  period  following  the  expiration  of  such  twelfth 
year. 

(c)  Executed 

Meetings 

(d)  The  Board  shall  meet  annually  on  the  third  Monday  in  May, 
unless,  prior  to  May  10  in  any  year,  the  Chairman  has  set  the  annual 
meeting  for  a  day  in  May,  other  than  the  third  Monday,  and  at  such 
other  times  as  the  Chairman  may  determine,  but  he  shall  also  call 
a  meeting  whenever  one-third  of  the  members  so  request  in  writing. 
A  majority  of  the  voting  members  of  the  Board  shall  constitute  a 
quorum.  Each  member  shall  be  given  notice,  by  registered  mail  or 
by  certified  mail  mailed  to  his  last  known  address  of  record  not  less 
than  fifteen  days  prior  to  any  meeting,  of  the  call  of  such  meeting. 

Election  of  Chairman  and  Vice  Chairman;   term;  vacancy 

(e)  An  election  of  the  Chairman  and  Vice  Chairman  of  the  Board 
shall  take  place  at  the  first  meeting  of  the  National  Science  Board 
following  enactment  of  this  legislation.  Thereafter  such  election 
shall  take  place  at  the  second  annual  meeting  occurring  after  each 
such  election.  The  Vice  Chairman  shall  perform  the  duties  of  the 
Chairman  in  his  absence.  In  case  a  vacancy  occurs  in  the  chair- 
manship or  vice  chairmanship,  the  Board  shall  elect  a  member  to 
fill  such  vacancy.  May  10,  1950,  c.  171,  §  4,  64  Stat.  150;  Sept.  8, 
1959,  Pub.L.  86-232,  §  2,  73  Stat.  467;  June  11,  1960,  Pub.L.  86-507, 
§  1(36),  74  Stat.  202. 

Library  references:    United  States  <&=>35;   C.J.S.  United  States  §§  35,  37,  62-64. 

Historical  Note 

References  in  Text.    "Enactment  of  this  Subset    (e).     Pub.L.  86-232  substituted 

legislation",    referred    to    in    subsec    (e),  provision  for  an   election   of  a  Chairman 

means  enactment  of  Pub.L.  86-232,  which  and  Vice  Chairman   of  the  Board   at   the 

was   approved   on   Sept.   8,   1959.  first  meeting  of  the  Board  following  en- 


actment of  Pub.L.  86-232  and  at  each 
second  annual  meeting  thereafter  for  pro- 
vision for  election  of  the  first  Chairman 
and  Vice  Chairman  to  serve  until  the  first 
Monday  in  December  next  succeeding  the 
date  of  election  and  for  election  of  sub- 
sequent officers  for  terms  of  two  years 
I960  Amendment.     Subsec.   (d).     Pub.L.     thereafter. 


Codification.  Subsec.  (c)  provided  that 
"The  President  shall  call  the  first  meeting 
of  the  Board,  at  which  the  first  order  of 
business  shall  be  the  election  of  a  chair- 
man and  a  vice  chairman"  and  is  now 
covered  by  subsec.   (e)   of  this  section. 


86-507  inserted  "or  by  certified  mail"  fol 
lowing    "registered   mail." 


Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  86-232,  see 
1959  Amendment.  Subsec.  (d).  Pub.L.  1959  U.S. Code  Cong  and  Adm.Ncws,  p. 
86-232  changed  the  annual  meeting  of  the  2241.  See,  also,  Pub.L.  86-507,  1960  U. 
Board  from  the  first  Monday  in  December  S.Code  Cong,  and  Adm.News,  p.  2356. 
to  the  third  Monday  or  other  designated 
day  in  May. 
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§    1864.       Director    of    Foundation;     appointment;     tenure; 
powers  and  duties 

(a)  There  shall  be  a  Director  of  the  Foundation  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate.  The  Board  may  make  recommendations  to  the  President 
with  respect  to  the  appointment  of  the  Director,  and  the  Director 
shall  not  be  appointed  until  the  Board  has  had  an  opportunity  to 
make  such  recommendations.  He  shall  serve  as  a  nonvoting  ex 
officio  member  of  the  Board.  In  addition  thereto  he  shall  be  the 
chief  executive  officer  of  the  Foundation.  The  Director  shall  serve 
for  a  term  of  six  years  unless  sooner  removed  by  the  President. 

(b)  In  addition  to  the  powers  and  duties  specifically  vested  in  him 
by  this  chapter,  the  Director  shall,  in  accordance  with  the  policies 
established  by  the  Board,  exercise  the  powers  granted  by  sections 
1869  and  1870  of  this  title,  together  with  such  other  powers  and  du- 
ties as  may  be  delegated  to  him  by  the  Board;  but  no  final  action 
shall  be  taken  by  the  Director  in  the  exercise  of  any  power  granted 
by  section  1869  or  1870(c)  of  this  title  unless  in  each  instance  the 
Board  has  reviewed  and  approved  the  action  proposed  to  be  taken, 
or  such  action  is  taken  pursuant  to  the  terms  of  a  delegation  of  au- 
thority from  the  Board  or  the  Executive  Committee  to  the  Director. 
May  10,  1950,  c.  171,  §  5,  64  Stat.  151;  July  31,  1956,  c.  804,  Title  I, 
§  106(a),  70  Stat.  738;   Sept.  8,  1959,  Pub.L.  86-232,  §  3,  73  Stat.  467. 

Library  references:    United  States  <©=541;   C.J.S.  United  States  §  4L 

Historical   Note 

Codification.     Provisions  of  this  section  established   nnder   the   provisions    of  this 

which    prescribed    the    annual    compensa-  section    abolished    and    functions    trans- 

tion  of  the  Director  were  omitted  to  con-  ferred    to    Director    of    National    Science 

form   to    the   provisions    of   Act   July    31,  Foundation    appointed    pursuant    to    1962 

1956,    and    are    now    covered    by    section  Reorg.Plan   No.   2,   see   section  22(a),    (b) 

2205(a)  of  Title  5,  Executive  Departments  of    1962    Reorg.Plan    No.    2,    eff.    June    8, 

and   Government   Officers  and  Employees.  1962,   27  F.R.  5419,   76   Stat.   1253,   set  out 

„„„    .  ,  „   .  „  .       n   .  T       as  a  note  under  section  1861  of  this  title. 

1959  Amendment.     Subsec.    (b).     Pub.L. 

S6-232  provided  for  delegation  of  author-         Legislative     History:       For     legislative 

ity  from  the  Board  or  the  Executive  Com-     history    and    purpose    of    Pub.L.    86-232, 

mittee  to  the  Director.  see   1959   U.S. Code   Cong,    and   Adm.News, 


Transfer    of    Functions.      Office    of    Di- 
rector   of    National     Science    Foundation 


p.  224L 


§    1865.       Power  of  Board  to  create  committees — Executive 

Committee;  assignment  of  powers  and  functions; 

exception 

(a)  The  Board  is  authorized  to  appoint  from  among  its  members 
an  Executive  Committee,  and  to  assign  to  the  Executive  Committee 
such  of  the  powers  and  functions  granted  to  the  Board  by  this  chap- 
ter as  it  deems  appropriate ;  except  that  the  Board  may  not  assign  to 
the  Executive  Committee  the  function  of  establishing  policies. 

581 


42    §  1865        PUBLIC  HEALTH  AND  WELFARE  Ch.  16 


Executive  Committee;   composition;   term  of  office;   eligibility  for 
renomination;    representation  of  diverse  interests;    reports 

(b)  If  an  Executive  Committee  is  established  by  the  Board — 

(1)  Such  Committee  shall  consist  of  the  Director,  as  a  non- 
voting ex  officio  member,  and  not  less  than  five  nor  more  than 
nine  other  members  elected  by  the  Board  from  among  their  num- 
ber. 

(2)  The  term  of  office  of  each  voting  member  of  such  Com- 
mittee shall  be  two  years,  except  that  (A)  any  member  elected  to 
fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  elected  shall  be  elected  for  the  re- 
mainder of  such  term;  and  (B)  the  term  of  office  of  four  of  the 
members  first  elected  after  May  10,  1950,  shall  be  one  year. 

(3)  Any  person  who  has  been  a  member  of  such  Committee  for 
six  consecutive  years  shall  thereafter  be  ineligible  for  election 
during  the  two-year  period  following  the  expiration  of  such  sixth 
year. 

(4)  The  membership  of  such  Committee  shall,  so  far  as  prac- 
ticable, be  representative  of  diverse  interests  and  shall  be  so 
chosen  as  to  provide  representation,  so  far  as  practicable,  for 
all  areas  of  the  Nation. 

(5)  Such  Committee  shall  render  an  annual  report  to  the 
Board,  and  such  other  reports  as  it  may  deem  necessary,  sum- 
marizing its  activities  and  making  such  recommendations  as 
it  may  deem  appropriate.  Minority  views  and  recommendations, 
if  any,  of  members  of  the  Executive  Committee  shall  be  included 
in  such  reports. 

Additional  committees 

(c)  The  Board  is  authorized  to  appoint  from  among  its  members 
or  otherwise  such  committees  as  it  deems  necessary,  and  to  assign 
to  committees  so  appointed  such  survey  and  advisory  functions  as 
the  Board  deems  appropriate  for  the  purposes  of  this  chapter.  May 
10,  1950,  c.  171,  §  6,  64  Stat.  151 ;  Sept.  8,  1959,  Pub.L.  86-232,  §  4, 
73  Stat.  467. 

Library  references:    United  States  <3=336 ;    C.J.S.  United  States  §§  36,  37,  02-04. 

Historical   Note 

1959  Amendment.     Subsec.    (a).     Pub.L.  section  abolished  and  functions  conferred 

80-232  eliminated   prohibition   against  as-  by   this   section   transferred   to    Executive 

signment   to   the  Executive   Committee  of  Committee  of  National  Science  Board  es- 

the  function   of  review  and   approval.  tablished   by   1902   Reorg.Plan    No.   2,   see 

Subsec.     (b)     (1).      Pub.L.    86-232    au-  sections  21(c)  and  23(a)  (1)  of  1902  Reorg. 
thorized  the  Board  to  have  an  Executive  Plan  No-  2-  eff-  June  8-  1962-  27  FU-  5410> 
Committee  consisting  of  from  five  to  nine  70  Stat.  1253,  set  out  as  a  note  under  sec- 
members  rather  than  the  fixed  number  of  tion  18G1  of  this  titIe- 
nlne-  Legislative  History:    For  legislative  his- 

Transfcr      of      Functions.        Executive  tory    and    purpose   of    Pub.L.   86-232,    see 

Committee     of     National     Science     Board  1959    U.S.Code    Cong,    and    Adm.News,    p. 

appointed    under    the   provisions    of   this  224L 
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§    1866.       Divisions  within  Foundation 

(a)  Until  otherwise  provided  by  the  Board  there  shall  be  within 
the  Foundation  the  following  divisions: 

(1)  A  Division  of  Medical  Research; 

(2)  A  Division  of  Mathematical,  Physical,  and  Engineering 
Sciences; 

(3)  A  Division  of  Biological  Sciences;   and 

(4)  A  Division  of  Scientific  Personnel  and  Education,  which  shall 
be  concerned  with  programs  of  the  Foundation  relating  to  the  grant- 
ing of  scholarships  and  graduate  fellowships  in  the  mathematical, 
physical,  medical,  biological,  engineering,  and  other  sciences. 

(b)  There  shall  also  be  within  the  Foundation  such  other  divi- 
sions as  the  Board  may,  from  time  to  time,  deem  necessary.  May  10, 
1950,  c.  171,  §  7,  64  Stat.  152. 

Historical   Xote 

Biological  and   Medical   Sciences.     Divi-      the    Division    of    Biological    and    Medical 
sion  of  Medical  Research  and  Division  of     Sciences. 
Biological    Sciences    were    combined    into 

§    1867.       Divisional  committees;    composition;    terms  of  of- 
fice; chairmen;  rules;  duties;  recommendations 

(a)  There  shall  be  a  committee  for  each  division  of  the  Founda- 
tion. 

(b)  Each  divisional  committee  shall  be  appointed  by  the  Board 
and  shall  consist  of  not  less  than  five  persons  who  may  be  members 
or  nonmembers  of  the  Board. 

(c)  The  terms  of  members  of  each  divisional  committee  shall  be 
two  years.  Each  divisional  committee  shall  annually  elect  its  own 
chairman  from  among  its  own  members  and  shall  prescribe  its  own 
rules  of  procedure  subject  to  such  restrictions  as  may  be  prescribed 
by  the  Board. 

(d)  Each  divisional  committee  shall  make  recommendations  to, 
and  advise  and  consult  with,  the  Board  and  the  Director  with  respect 
to  matters  relating  to  the  program  of  its  division.  May  10,  1950, 
c.  171,  §  8,  64  Stat.  152. 

§    1868.       Special  commissions;    composition;    chairman  and 

vice  chairman;  duties 

(a)  Each  special  commission  established  pursuant  to  section 
1862(a)  (7)  of  this  title  shall  consist  of  eleven  members  appointed 
by  the  Board,  six  of  whom  shall  be  eminent  scientists  and  five  of 
whom  shall  be  persons  other  than  scientists.  Each  special  com- 
mission shall  choose  its  own  chairman  and  vice  chairman. 
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(b)  It  shall  be  the  duty  of  each  such  special  commission  to  make 
a  comprehensive  survey  of  research,  both  public  and  private,  being 
carried  on  in  its  field,  and  to  formulate  and  recommend  to  the  Foun- 
dation at  the  earliest  practicable  date  an  over-all  research  program 
in  its  field.    May  10,  1950,  c.  171,  §  9,  64  Stat.  152. 

§    1869.       Scholarships  and  graduate  fellowships 

The  Foundation  is  authorized  to  award,  within  the  limits  of  funds 
made  available  specifically  for  such  purpose  pursuant  to  section  1875 
of  this  title,  scholarships  and  graduate  fellowships  for  scientific 
study  or  scientific  work  in  the  mathematical,  physical,  medical,  bio- 
logical, engineering,  and  other  sciences  at  appropriate  nonprofit 
American  or  nonprofit  foreign  institutions  selected  by  the  recipient 
of  such  aid,  for  stated  periods  of  time.  Persons  shall  be  selected  for 
such  scholarships  and  fellowships  from  among  citizens  or  nationals 
of  the  United  States,  and  such  selections  shall  be  made  solely  on  the 
basis  of  ability;  but  in  any  case  in  which  two  or  more  applicants  for 
scholarships  or  fellowships,  as  the  case  may  be,  are  deemed  by  the 
Foundation  to  be  possessed  of  substantially  equal  ability,  and  there 
are  not  sufficient  scholarships  or  fellowships,  as  the  case  may  be, 
available  to  grant  one  to  each  of  such  applicants,  the  available  schol- 
arship or  scholarships  or  fellowship  or  fellowships  shall  be  awarded 
to  the  applicants  in  such  manner  as  will  tend  to  result  in  a  wide  dis- 
tribution of  scholarships  and  fellowships  among  the  States,  Terri- 
tories, possessions,  and  the  District  of  Columbia.  Nothing  contained 
in  this  chapter  shall  prohibit  the  Foundation  from  refusing  or  re- 
voking a  scholarship  or  fellowship  award,  in  whole  or  in  part,  in 
the  case  of  any  applicant  or  recipient,  if  the  Board  is  of  the  opinion 
that  such  award  is  not  in  the  best  interests  of  the  United  States. 
May  10,  1950,  c.  171,  §  10,  64  Stat.  152;  Sept.  8,  1959,  Pub.L.  86-232, 
§  5,  73  Stat.  468;  June  29,  1960,  Pub.L.  86-550,  74  Stat.  256;  Oct.  16, 
1962,  Pub.L.  87-835,  §  2,  76  Stat.  1070. 

Library  references:  Colleges  and  Universities  <§=39;  C.J.S.  Colleges  and  Universities 
§  24  et  seq. 

Historical  Note 

1962  Amendment.  Pub.L.  87-835  an-  deleted  "of  higher  education"  following 
thorized  the  Foundation  to  refuse  or  re-     "foreign  institutions". 


voke  a  scholarship  or  fellowship  award 
if  they  believe  such  award  is  not  in  the 
best   interests   of  the  United   States. 


Legislative  History:    For  legislative  his- 
tory   and    purpose   of   Pub.L.   86-232,    see 
1959    U.S. Code    Cong,    and    Adm.News,    p. 
1960    Amendment.      Pub.L.    86-550    au-     224L     See,   also,   Pub.L.   86-550,   1960  U.S. 
thorized    the    selection    of    nationals    for     Code  Cong,  and  Adm.News,  p.  2474;    Pub. 
scholarships    and    fellowships.  L.  87-835,  1962  U.S.Code  Cong,   and  Adm. 


1959  Amendment.    Pub.L.  86-232  substi- 
tuted "appropriate"  for  "accredited"  and 


News,  p.   3771. 
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§    1870.       General  authority  of  Foundation 

The  Foundation  shall  have  the  authority,  within  the  limits  of 
available  appropriations,  to  do  all  things  necessary  to  carry  out  the 
provisions  of  this  chapter,  including,  but  without  being  limited 
thereto,  the  authority — 

(a)  to  prescribe  such  rules  and  regulations  as  it  deems  necessary 
governing  the  manner  of  its  operations  and  its  organization  and 
personnel ; 

(b)  to  make  such  expenditures  as  may  be  necessary  for  adminis- 
tering the  provisions  of  this  chapter; 

(c)  to  enter  into  contracts  or  other  arrangements,  or  modifica- 
tions thereof,  for  the  carrying  on,  by  organizations  or  individuals 
in  the  United  States  and  foreign  countries,  including  other  govern- 
ment agencies  of  the  United  States  and  of  foreign  countries,  of  such 
basic  scientific  research  activities  as  the  Foundation  deems  neces- 
sary to  carry  out  the  purposes  of  this  chapter,  and,  at  the  request 
of  the  Secretary  of  Defense,  specific  scientific  research  activities  in 
connection  with  matters  relating  to  the  national  defense,  and,  when 
deemed  appropriate  by  the  Foundation,  such  contracts  or  other  ar- 
rangements, or  modifications  thereof,  may  be  entered  into  without 
legal  consideration,  without  performance  or  other  bonds,  and  with- 
out regard  to  section  5  of  Title  41; 

(d)  to  make  advance,  progress,  and  other  payments  which  relate 
to  scientific  research  without  regard  to  the  provisions  of  section 
529  of  Title  31 ; 

(e)  to  acquire  by  purchase,  lease,  loan,  gift,  or  condemnation,  and 
to  hold  and  dispose  of  by  grant,  sale,  lease,  or  loan,  real  and  personal 
property  of  all  kinds  necessary  for,  or  resulting  from,  the  exercise 
of  authority  granted  by  this  chapter; 

(f)  to  receive  and  use  funds  donated  by  others,  if  such  funds  are 
donated  without  restriction  other  than  that  they  be  used  in  further- 
ance of  one  or  more  of  the  general  purposes  of  the  Foundation; 

(g)  to  publish  or  arrange  for  the  publication  of  scientific  and 
technical  information  so  as  to  further  the  full  dissemination  of  in- 
formation of  scientific  value  consistent  with  the  national  interest, 
without  regard  to  the  provisions  of  section  111  of  Title  44; 

(h)  to  accept  and  utilize  the  services  of  voluntary  and  uncompen- 
sated personnel  and  to  provide  transportation  and  subsistence  as 
authorized  by  section  73b-2  of  Title  5  for  persons  serving  without 
compensation ;  and 

(i)  to  prescribe,  with  the  approval  of  the  Comptroller  General 
of  the  United  States,  the  extent  to  which  vouchers  for  funds  expend- 
ed under  contracts  for  scientific  research  shall  be  subject  to  itemi- 
zation or  substantiation  prior  to  payment,  without  regard  to  the 
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limitations  of  other  laws  relating  to  the  expenditure  of  public  funds 
and  accounting  therefor.    May  10,  1950,  c.  171,  §  11,  64  Stat.  153; 
Sept.  8,  1959,  Pub.L.  86-232,  §  6,  73  Stat.  468. 
Library  references:    United  States  (©=353(6) ;    C.J.S.  United  States  §  05  et  seq. 

Historical   Note 

1959   Amendment.     Subset    (e).     Pub.L.  Legislative  History:    For  legislative  his- 

86-232  included  acquisition  of  property  by  tory    and    purpose   of    Pub.L.    86-232,    see 

condemnation  and  disposition  of  property  1959    U.S. Code    Cong,    and    Adm.News,    p. 

by  grant.  224L 


§  1 87 1 .  Patent  rights;  protection  of  public  interest  or  equi- 
ties of  individuals  or  organizations;  employees 
barred 

(a)  Each  contract  or  other  arrangement  executed  pursuant  to  this 
chapter  which  relates  to  scientific  research  shall  contain  provisions 
governing  the  disposition  of  inventions  produced  thereunder  in  a 
manner  calculated  to  protect  the  public  interest  and  the  equities 
of  the  individual  or  organization  with  which  the  contract  or  other 
arrangement  is  executed:  Provided,  however,  That  nothing  in  this 
chapter  shall  be  construed  to  authorize  the  Foundation  to  enter  into 
any  contractual  or  other  arrangement  inconsistent  with  any  pro- 
vision of  law  affecting  the  issuance  or  use  of  patents. 

(b)  No  officer  or  employee  of  the  Foundation  shall  acquire,  re- 
tain, or  transfer  any  rights,  under  the  patent  laws  of  the  United 
States  or  otherwise,  in  any  invention  which  he  may  make  or  produce 
in  connection  with  performing  his  assigned  activities  and  which  is 
directly  related  to  the  subject  matter  thereof:  Provided,  however, 
That  this  subsection  shall  not  be  construed  to  prevent  any  officer 
or  employee  of  the  Foundation  from  executing  any  application  for 
patent  on  any  such  invention  for  the  purpose  of  assigning  the  same 
to  the  Government  or  its  nominee  in  accordance  with  such  rules  and 
regulations  as  the  Director  may  establish.  May  10,  1950,  c.  171,  §  12, 
64  Stat.  154. 

Library  references:    Patents  <3=33;    C.J.S.  Patents  §  3. 

Historical   Note 

References  in  Text.     Patent  laws  of  the  United  States,   referred  to  in  subsec.    (b), 
are  set  out  in  Title  35,  Patents. 

§  1 872.  International  cooperation  and  coordination  with  for- 
eign policy 

(a)  The  Foundation  is  authorized  to  cooperate  in  any  international 
scientific  activities  consistent  with  the  purposes  of  this  chapter  and 
to  expend  for  such  international  scientific  activities  such  sums  with- 
in the  limit  of  appropriated  funds  as  the  Foundation  may  deem  de- 
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sirable.  The  Director,  with  the  approval  of  the  Board,  may  defray 
the  expenses  of  representatives  of  Government  agencies  and  other 
organizations  and  of  individual  scientists  to  accredited  international 
scientific  congresses  and  meetings  whenever  he  deem  x  it  necessary 
in  the  promotion  of  the  objectives  of  this  chapter.  In  this  connec- 
tion, with  the  approval  of  the  Secretary  of  State,  the  Foundation 
may  undertake  programs  granting  fellowships  to,  or  making  other 
similar  arrangements  with,  foreign  nationals  for  scientific  study  or 
scientific  work  in  the  United  States  without  regard  to  section  1869  of 
this  title  or  the  affidavit  of  allegiance  to  the  United  States  required 
by  section  1874(d)  (2)  of  this  title. 

(b)  (1)  The  authority  to  enter  into  contracts  or  other  arrange- 
ments with  organizations  or  individuals  in  foreign  countries  and  with 
agencies  of  foreign  countries,  as  provided  in  section  1870(c)  of  this 
title,  and  the  authority  to  cooperate  in  international  scientific  ac- 
tivities as  provided  in  subsection  (a)  of  this  section,  shall  be  exer- 
cised only  with  the  approval  of  the  Secretary  of  State,  to  the  end 
that  such  authority  shall  be  exercised  in  such  manner  as  is  consistent 
with  the  foreign  policy  objectives  of  the  United  States. 

(2)  If,  in  the  exercise  of  the  authority  referred  to  in  paragraph 
(1)  of  this  subsection,  negotiation  with  foreign  countries  or  agencies 
thereof  becomes  necessary,  such  negotiation  shall  be  carried  on  by 
the  Secretary  of  State  in  consultation  with  the  Director.  May  10, 
1950,  c.  171,  §  13,  64  Stat.  154;  Sept.  8,  1959,  Pub.L.  86-232,  §  7,  73 
Stat.  468. 

1  So  in  original. 

Library  references:    International  Law  <3=3l0.45;    C.J.S.  International  Law  §  17. 

Historical    Note 

1059  Amendment.     Subsec.    (a).     Pub.L.  Subsec.    (b)    (1).     Pub.L.   S&-232   deleted 

86-232  permitted  the  Foundation,  with  ap-      "research"    from    the    phrase     "scientific 

proval   of  the   Secretary   of   State,   to   co-     research  activities." 

operate  in  scientific  activities  rather  than 

scientific  research  activities,  and  to  grant 

fellowships   or   make   other   arrangements 

...    .       . ..        ,     .  .      ..„       .    ,        1959    U.S.Code    Cong,    and    Adm.News,    p 

with  foreign  nationals  for  scientific  study  °  '    * 


Legislative  History:    For  legislative  his- 
tory   and    purpose   of    Pub.L.    8G-232,    see 


or    scientific    work   in    the  United    States. 


224L 


§    1 872a.       Weather  modification — Consultations 

(a)  In  carrying  out  the  provisions  of  section  1862(a)  (9)  of  this 
title,  the  Foundation  shall  consult  with  meteorologists  and  scientists 
in  private  life  and  with  agencies  of  Government  interested  in,  or 
affected  by,  experimental  research  in  the  field  of  weather  control. 

Research  programs 

(b)  Research  programs  to  carry  out  the  purposes  of  section  1862 
(a)  (9)  of  this  title,  whether  conducted  by  the  Foundation  or  by  other 
Government  agencies  or  departments,  may  be  accomplished  through 
contracts  with,  or  grants  to,  private  or  public  institutions  or  agen- 
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cies,  including  but  not  limited  to  cooperative  programs  with  any  State 
through  such  instrumentalities  as  may  be  designated  by  the  governor 
of  such  State. 

Acceptance  of  giti n 

(c)  For  the  purposes  of  section  1862(a)  (9)  of  this  title,  the  Foun- 
dation is  authorized  to  accept  as  a  gift,  money,  material,  or  services : 
Provided,  That  notwithstanding  section  1870(f)  of  this  title,  use  of 
any  such  gift,  if  the  donor  so  specifies,  may  be  restricted  or  limited 
to  certain  projects  or  areas. 

Loan  of  property 

(d)  For  the  purposes  of  section  1862(a)  (9)  of  this  title,  other 
agencies  of  the  Government  are  authorized  to  loan  to  the  Foundation 
without  reimbursement,  and  the  Foundation  is  authorized  to  accept 
and  make  use  of,  such  property  and  personnel  as  may  be  deemed  use- 
ful, with  the  approval  of  the  Director  of  the  Bureau  of  the  Budget. 

Hearings;    oaths  or  affirmations 

(e)  The  Director  of  the  Foundation,  or  any  employee  of  the  Foun- 
dation designated  by  him,  may  for  the  purpose  of  carrying  out  the 
provisions  of  section  1862(a)  (9)  of  this  title  hold  such  hearings  and 
sit  and  act  at  such  times  and  places  and  take  such  testimony  as  he 
shall  deem  advisable.  The  Director  or  any  employee  of  the  Founda- 
tion designated  by  him  may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Director  or  such  employee. 

Documentary  evidence;    contempt;    enforcement  of  snbpena; 

jurisdiction;   witness  fees;   violations  and  penalties; 

public  records 

(f)  (1)  The  Director  of  the  Foundation  may  obtain  by  regulation, 
subpena,  or  otherwise  such  information  in  the  form  of  testimony, 
books,  records,  or  other  writings,  may  require  the  keeping  of  and 
furnishing  such  reports  and  records,  and  may  make  such  inspections 
of  the  books,  records,  and  other  writings  and  premises  or  property  of 
any  person  or  persons  as  may  be  deemed  necessary  or  appropriate 
by  him  to  carry  out  the  provisions  of  section  1862(a)  (9)  of  this 
title,  but  this  authority  shall  not  be  exercised  if  adequate  and  au- 
thoritative data  are  available  from  any  Federal  agency.  In  case  of 
contumacy  by,  or  refusal  to  obey  a  subpena  served  upon,  any  person 
referred  to  in  this  subsection,  the  district  court  of  the  United  States 
for  any  district  in  which  such  person  is  found  or  resides  or  transacts 
business,  upon  application  by  the  Director,  shall  have  jurisdiction 
to  issue  an  order  requiring  such  person  to  appear  and  give  testi- 
mony or  to  appear  and  produce  documents,  or  both ;  and  any  failure 
to  obey  such  order  of  the  court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

(2)  The  production  of  a  person's  books,  records,  or  other  docu- 
mentary evidence  shall  not  be  required  at  any  place  other  than  the 
place  where  such  person  usually  keeps  them,  if,  prior  to  the  return 
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rate  specified  in  the  regulations,  subpena,  or  other  document  issued 
with  respect  thereto,  such  person  furnishes  the  Foundation  with  a 
true  copy  of  such  books,  records,  or  other  documentary  evidence 
(certified  by  such  person  under  oath  to  be  a  true  and  correct  copy) 
or  enters  into  a  stipulation  with  the  Director  as  to  the  information 
contained  in  such  books,  records,  or  other  documentary  evidence. 
Witnesses  shall  be  paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 

(3)  Any  person  who  willfully  performs  any  act  prohibited  or  will- 
fully fails  to  perform  any  act  required  by  the  above  provisions  of 
this  subsection,  or  any  regulation  issued  thereunder,  shall  upon  con- 
viction be  fined  not  more  than  $500. 

(4)  Information  contained  in  any  statement,  report,  record,  or 
other  document  furnished  pursuant  to  this  subsection  shall  be  avail- 
able for  public  inspection,  except  (A)  information  authorized  or 
required  by  statute  to  be  withheld  and  (B)  information  classified  in 
accordance  with  law  to  protect  the  national  security.  The  foregoing 
sentence  shall  not  be  interpreted  to  authorize  or  require  the  pub- 
lication, divulging,  or  disclosure  of  any  information  described  in 
section  1905  of  Title  18,  except  that  the  Director  may  disclose  in- 
formation described  in  s-uch  section  1905,  furnished  pursuant  to 
this  subsection,  whenever  he  determines  that  the  withholding  thereof 
would  be  contrary  to  the  purposes  of  this  section  and  section  1862(a) 
(9)  of  this  title.  May  10,  1950,  c.  171,  §  14,  as  added  July  11,  1958, 
Pub.L.  85-510,  §  2,  72  Stat.  353. 

Historical  Note 

Legislative  History:    For  legislative  history  and  purpose  of  Pub.L.  85-510,  see  1958 
U.S.Code  Cong,  and  Adm.News,  p.  3012. 

§    1873.       Employment  of  personnel — Appointment  and  com- 
pensation 

(a)  The  Director  shall,  in  accordance  with  such  policies  as  the 
Board  shall  from  time  to  time  prescribe,  appoint  and  fix  the  compen- 
sation of  such  personnel  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  chapter.  Such  appointments  shall  be  made  and  such 
compensation  shall  be  fixed  in  accordance  with  the  provisions  of  the 
civil-service  laws  and  regulations  and  the  Classification  Act  of  1949: 
Provided,  That  the  Director  may,  in  accordance  with  such  policies 
as  the  Board  shall  from  time  to  time  prescribe,  employ  such  tech- 
nical and  professional  personnel  and  fix  their  compensation,  with- 
out regard  to  such  laws,  as  he  may  deem  necessary  for  the  discharge 
of  the  responsibilities  of  the  Foundation  under  this  chapter.  The 
Deputy  Director  hereinafter  provided  for,  and  the  members  of  the 
divisional  committees  and  special  commissions,  shall  be  appointed 
without  regard  to  the  civil-service  laws  or  regulations.  Neither 
the  Director  nor  the  Deputy  Director  shall  engage  in  any  other  busi- 
ness, vocation,  or  employment  than  that  of  serving  as  such  Director 
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or  Deputy  Director,  as  the  case  may  be;  nor  shall  the  Director  or 
Deputy  Director,  except  with  the  approval  of  the  Board,  hold  any 
office  in,  or  act  in  any  capacity  for,  any  organization,  agency,  or  in- 
stitution with  which  the  Foundation  makes  any  contract  or  other 
arrangement  under  this  chapter. 

Deputy  Director;    appointment;    duties 

(b)  The  Director  may  appoint,  with  the  approval  of  the  Board, 
a  Deputy  Director  who  shall  perform  such  functions  as  the  Director, 
with  the  approval  of  the  Board,  may  prescribe  and  shall  be  Acting 
Director  during  the  absence  or  disability  of  the  Director  or  in  the 
event  of  a  vacancy  in  the  Office  of  the  Director. 

Operation  of  laboratories  and  pilot  plants 

(c)  The  Foundation  shall  not,  itself,  operate  any  laboratories  or 
pilot  plants. 

Compensation  of  members  of  Board  and  divisional  committees 

(d)  The  members  of  the  Board,  and  the  members  of  each  divi- 
sional committee,  or  special  commission,  shall  receive  compensation 
at  the  rate  of  $50  for  each  day  engaged  in  the  business  of  the  Foun- 
dation pursuant  to  authorization  of  the  Foundation  and  shall  be  al- 
lowed travel  expenses  as  authorized  by  section  73b-2  of  Title  5. 

Federal  officers  as  members  of  divisional  committees  and 
special  commissious 

(e)  Persons  holding  other  offices  in  the  executive  branch  of  the 
Federal  Government  may  serve  as  members  of  the  divisional  com- 
mittees and  special  commissions,  but  they  shall  not  receive  remuner- 
ation for  their  services  as  such  members  during  any  period  for  which 
they  receive  compensation  for  their  services  in  such  other  offices. 

Exemption  from  provisions  of  sections  2S1,  283,  or  284 
of  Title  18  and  section  99  of  Title  5 

(f)  Service  of  an  individual  as  a  member  of  the  Board,  of  a  di- 
visional committee,  or  of  a  special  commission  shall  not  be  consid- 
ered as  service  bringing  him  within  the  provisions  of  sections  281, 
283,  or  284  of  Title  18  or  section  99  of  Title  5,  unless  the  act  of  such 
individual,  which  by  such  section  is  made  unlawful  when  performed 
by  an  individual  referred  to  in  such  section,  is  with  respect  to  any 
particular  matter  which  directly  involves  the  Foundation  or  in  which 
the  Foundation  is  directly  interested. 

Utilization  of  appropriations  in  making  contracts 

(g)  In  making  contracts  or  other  arrangements  for  scientific  re- 
search, the  Foundation  shall  utilize  appropriations  available  there- 
for in  such  manner  as  will  in  its  discretion  best  realize  the  objec- 
tives of  (1)  having  the  work  performed  by  organizations,  agencies, 
and  institutions,  or  individuals  in  the  United  States  or  foreign  coun- 
tries, including  Government  agencies  of  the  United  States  and  of 
foreign  countries,  qualified  by  training  and  experience  to  achieve 
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the  results  desired,  (2)  strengthening  the  research  staff  of  organi- 
zations, particularly  nonprofit  organizations,  in  the  States,  Terri- 
tories, possessions,  and  the  District  of  Columbia,  (3)  aiding  insti- 
tutions, agencies,  or  organizations  which,  if  aided,  will  advance 
basic  research,  and  (4)  encouraging  independent  basic  research 
by  individuals. 

Transfer  of  research  funds  of  other  Government  departments 
or  agencies 

(h)  Funds  available  to  any  department  or  agency  of  the  Govern- 
ment for  scientific  or  technical  research,  or  the  provision  of  fa- 
cilities therefor,  shall  be  available  for  transfer,  with  the  approval 
of  the  head  of  the  department  or  agency  involved,  in  whole  or  in 
part,  to  the  Foundation  for  such  use  as  is  consistent  with  the  pur- 
poses for  which  such  funds  were  provided,  and  funds  so  transferred 
shall  be  expendable  by  the  Foundation  for  the  purposes  for  which 
the  transfer  was  made,  and,  until  such  time  as  an  appropriation  is 
made  available  directly  to  the  Foundation,  for  general  administra- 
tive expenses  of  the  Foundation  without  regard  to  limitations  other- 
wise applicable  to  such  funds. 

Transfer  of  National  Roster  of  Scientific  and  Specialized  Personnel 

(i)  The  National  Roster  of  Scientific  and  Specialized  Personnel 
shall  be  transferred  from  the  United  States  Employment  Service 
to  the  Foundation,  together  with  such  records  and  property  as  have 
been  utilized  or  are  available  for  use  in  the  administration  of  such 
roster  as  may  be  determined  by  the  President.  The  transfer  pro- 
vided for  in  this  subsection  shall  take  effect  at  such  time  or  times 
as  the  President  shall  direct.  May  10,  1950,  c.  171,  §  15,  formerly 
§  14,  64  Stat.  154,  renumbered  July  11,  1958,  Pub.L.  85-510,  §  2,  72 
Stat.  353,  and  amended  Sept.  8,  1959,  Pub.L.  86-232,  §  8,  73  Stat.  469. 

Historical   Note 

References  in  Text.  The  civil  service  1959  Amendment.  Subsec.  (d).  Pub.L. 
laws,  referred  to  in  subsec.  (a),  are  clas-  86-232  increased  compensation  from  $25 
sified  generally  to  Title  5,  Executive  De-     to  $50  per  diem. 

partments    and    Government    Officers    and         _      ....      „.  .  „  _  ,  „.,,„,•   „  ,,,-„ 

L,  Legislative  History:    For  legislative  his- 

Employees.  tory    and    purpose   of   Pub  L     8q_232,    see 

The  Classification  Act  of  1949,   referred     1959    U.S.Code    Cong,    and    Adm.News,    p. 
to  in  subsec.   (a),  is  classified  to  chapter     2241, 
21  of  Title  5. 

§    1874.       Security  provisions — Nuclear  energy  research  and 

development 

(a)  The  Foundation  shall  not  support  any  research  or  develop- 
ment activity  in  the  field  of  nuclear  energy,  nor  shall  it  exercise 
any  authority  pursuant  to  section  1870(e)  of  this  title  in  respect 
to  that  field,  without  first  having  obtained  the  concurrence  of  the 
Atomic  Energy  Commission  that  such  activity  will  not  adversely 
affect  the  common  defense  and  security.     To  the  extent  that  such 

591 


42    §  1874        PUBLIC  HEALTH  AND  WELFARE  Ch.  16 

activity  involves  restricted  data  as  defined  in  the  Atomic  Energy- 
Act  of  1946  the  provisions  of  that  Act  regarding  the  control  of  the 
dissemination  of  restricted  data  and  the  security  clearance  of  those 
individuals  to  be  given  access  to  restricted  data  shall  be  applicable. 
Nothing  in  this  chapter  shall  supersede  or  modify  any  provision 
of  the  Atomic  Energy  Act  of  1946. 

Research  relating  to  national  defense 

(b)  (1)  In  the  case  of  scientific  or  technical  research  activities 
under  this  chapter  in  connection  with  matters  relating  to  the  na- 
tional defense,  with  respect  to  which  funds  have  been  transferred 
to  the  Foundation  from  the  Department  of  Defense  in  accordance 
with  the  provisions  of  section  1873(h)  of  this  title,  the  Secretary  of 
Defense  shall  establish  such  security  requirements  and  safeguards, 
including  restrictions  with  respect  to  access  to  information  and 
property,  as  he  deems  necessary. 

(2)  In  the  case  of  scientific  research  activities  under  this  chapter 
in  connection  with  matters  relating  to  the  national  defense  other 
than  research  activities  referred  to  in  paragraph  (1)  of  this  sub- 
section, the  Foundation  shall  establish  such  security  requirements 
and  safeguards,  including  restrictions  with  respect  to  access  to  in- 
formation and  property,  as  it  deems  necessary. 

(3)  Any  agency  of  the  Government  exercising  investigatory  func- 
tions is  authorized  to  make  such  investigations  and  reports  as  may 
be  requested  by  the  Foundation  in  connection  with  the  enforcement 
of  security  requirements  and  safeguards,  including  restrictions  with 
respect  to  access  to  information  and  property,  established  under 
paragraph  (1)  or  (2)  of  this  subsection. 

Clearance  of  personnel  by  Civil  Service  Commission 

(c)  No  employee  of  the  Foundation  shall  be  permitted  to  have 
access  to  information  or  property  with  respect  to  which  access  re- 
strictions have  been  established  under  subsection  (b)  (1)  or  (2) 
of  this  section  until  the  Civil  Service  Commission  shall  have  made 
an  investigation  into  the  character,  associations,  and  loyalty  of 
such  individual  and  shall  have  reported  the  findings  of  said  investi- 
gation to  the  Foundation,  and  the  Foundation  shall  have  determined 
that  permitting  such  individual  to  have  access  to  such  information 
or  property  will  not  endanger  the  common  defense  and  security. 

Oath  and  statement  prerequisite  to  acceptance  of  scholarship  or 

fellowship;   ineligibility  of  Communist  organization 

members;    penalties 

(d)  (1)  No  part  of  any  funds  appropriated  or  otherwise  made 
available  for  expenditure  by  the  Foundation  under  authority  of  this 
chapter  shall  be  used  to  make  payments  under  any  scholarship  or 
fellowship  awarded  to  any  individual  under  section  1869  of  this  title, 
unless  such  individual — ■ 
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fnii^-11^^11,^  subscribed  t(>  an  oath  or  affirmation  in  the 

f a  hWZ  T  ■  '  d°+S0lrnIy  SW6ar  (0r  amrm>  that  I  bear  true 
faith  and  allegiance  to  the  United  States  of  America  and  will 
support  and  defend  the  Constitution  and  laws  of  the  United 
States  against  all  its  enemies,  foreign  and  domestic";  and 

(B)  has  provided  the  Foundation  (in  the  case  of  applications 
made  on  or  after  October  1,  1962)  with  a  full  statement  regard- 
ing any  crimes  of  which  he  has  ever  been  convicted  (other  than 
crimes  committed  before  attaining  sixteen  years  of  age  and 
nimor  traffic  violations  for  which  a  fine  of  $25  or  less  was  Im- 
posed) and  regarding  any  criminal  charges  punishable  by  con-' 

hraUhe  timerof  lfayS  TT  WWCh  ""*  be  *»  " 
ship  application  for  such  scholarship  or  fellow-, 

^;ertTthroaihs^aoffin  r*1  of  ™ie  is> shai1  be  ^^  SS 

respect  to  the  oath  or  affirmation  and  statement  herein  required 

782(1^™*™***  Communist  organization,  as  defined  in  section 
thf  Inh  a°I.1S  registered  or  there  is  in  effect  a  final  order  of 

o  re'gttrrTshan  bT ^1  ^1  ^  "»*  SUCh  °r~io°* 
w  legi&ter,  it  snail  be  unlawful  for  any  membpr  nf  <*nnh  «™-„~-     *■ 

with  knowledge  or  notice  that  such  W^o?"£Z$^°* 

1  l"st;rorefenaS  br°mlfinal   (i)   t0  makG  application  for  any 
scholarship  or  fellowship  which  is  to  be  awarded  from  funds  part 
or  all  of  which  are  appropriated  or  otherwise  made  availablP  £r 
expenditure  under  the  authority  of  section  1869  oTthis  ttt  e   or  H 
to  use  or  attempt  to  use  any  such  award.  '        (u) 

bP(fil7h°rer  Vi°IateS  subParagraph  (A)  of  this  paragraph  shall 
be  nned  not  more  than   <Kinnnn    ™  •        ■  ,         faia^icipa  t,nan 

years,  or  both  Ma 10 X\^  ^TT^  ^  mon  than  five 
Apr.  5  1952  c  lwYi  ««  oV  *'  II  '  §  '  former^  §  «,  64  Stat.  156; 
85-510  8272  sS  4  ^  43'  f numbered  *»*  U.  1958,  Pub.L. 
§  1,  76sfat  1069  '  ^     ^"^  0ct  16'  1%2'  PubX-  87-835, 

fenser/s:^11"8'    W"  Md  Nati°DaI  Def—  ^35;    C.J.S.  War  and  National  De- 

Historical   Note 

References    in    Text.      Thf>    Atnmi»    tt'„ 

rf  Act  of  194c>  ^Jei\0Atr i:^-.  *zzTi^pTatlr*  rde  on  or 

(a),  was  Act  Aug.  1,  1946,  c    724    60  Stat  11,1             '     ?     '  °f  a  ful1  statement  re- 

755.     The  Act  was  amended  general   bv  f,f         *     convictions     for     crimes,     other 

Act   Aug.    30,    1954,    c    1073    S  Zl    \io  &7  commltted  before  age  16  or  for 

to  be  known 'as  the  Itomic 'ig^Lt  of  Z,^?!!410"'  ^  any  Criminal 

1954,    and    is    classified    to    chapter    23   at  w  S    ,  pUmshable    b^    thirty    days   con- 

this  title.                                          P  er    23   0f  flnement,  or  more,  pending  at  time  of  ap- 

1963  Amendment.  Subsec.  (d)  Pub  I,  ?•  mef  b.er  or  supporter  of  any  organiza- 
87-^35  designated  existing  provisions  as  ^°Ll  ^5  *'  °T  teaching,  the  violent 
Par.  (1),  added  the  reference  lo  section  mTJ^V'  ^  United  States  Govern- 
1869  of  this  title,  and  substituted  the  re-     rTNlT   ^^/^   ^^   JD   SUCh 

re      par.    (i),   and   added   par.    (2). 
T.  42   U.S.C.A.   §§  501  to  1890—38  593 
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1952  Amendment.  Subsec.  (c).  Act  Apr.  Legislative  History:  For  legislative 
5,  1952,  substituted  the  "Civil  Service  Com-  history  and  purpose  of  Act  Apr.  5, 
mission"  for  the  "Federal  Bureau  of  In-  1952,  see  1952  U.S.Code  Cong,  and  Adm. 
vestigation".  News,   p.  1370.     See,   also,  Pub.Ii.  87-835, 

1902    U.S.Code    Cong,    and    Adm.News,    p. 
377L 

§    1875.       Appropriations 

(a)  To  enable  the  Foundation  to  carry  out  its  powers  and  duties, 
there  is  authorized  to  be  appropriated  to  the  Foundation,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  such  sums  as 
may  be  necessary  to  carry  out  the  provisions  of  this  chapter. 

(b)  Appropriations  made  pursuant  to  the  authority  provided  in 
subsection  (a)  of  this  section  shall  remain  available  for  obligation, 
for  expenditure,  or  for  obligation  and  expenditure,  for  such  period 
or  periods  as  may  be  specified  in  the  Acts  making  such  appropria- 
tions. May  10,  1950,  c.  171,  §  17,  formerly  §  16,  64  Stat.  157;  Aug. 
8,  1953,  c.  377,  67  Stat.  488,  renumbered  July  11,  1958,  Pub.L.  85-510, 
§  2,  72  Stat.  353. 

Library  references:    United  States  <§=>S5;    C.J.S.  United  States  §  123. 

Historical   Note 

1953  Amendment.  Subsec.  (a).  Act  Aug.  Legislative  History:  For  legislative  his- 
8,  1953,  removed  the  $15  million  limitation  tory  and  purpose  of  Act  Aug.  8,  1953, 
on  the  amount  of  the  annual  appropria-  see  1953  U.S.Code  Cong,  and  Adm.News, 
tions.  p.    2221. 

§    1 876.       Science  Information  Service;  functions 

The  National  Science  Foundation  shall  establish  a  Science  Infor- 
mation Service.  The  Foundation,  through  such  Service,  shall  (1) 
provide,  or  arrange  for  the  provision  of,  indexing,  abstracting,  trans- 
lating, and  other  services  leading  to  a  more  effective  dissemination  of 
scientific  information,  and  (2)  undertake  programs  to  develop  new  or 
improved  methods,  including  mechanized  systems,  for  making  scien- 
tific information  available.  Pub.L.  85-864,  Title  IX,  §  901,  Sept.  2, 
1958,  72  Stat.  1601. 

Historical   Note 

Codification.      Section    was    enacted    as  Legislative     History:      For     legislative 

part   of   the    National    Defense   Education  history  and  purpose  of  Pub.L.  85-864,  see 

Act  of  1958,  Pub.L..  85-864,  and  not  as  part  1958   U.S.Code   Cong,    and   Adm.News,    p. 

of  this  chapter,  which  constitutes  the  Na-  4731. 
tional   Science  Foundation  Act   of  1950. 

§  1877.  Science  Information  Council — Establishment; 
membership;  elections  and  appointments;  ten- 
ure; reappointment 

(a)  The  National  Science  Foundation  shall  establish,  in  the  Foun- 
dation, a  Science  Information  Council  (hereafter  in  sections  1876- 
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1879  of  this  title  referred  to  as  the  "Council")  consisting  of  the 
Librarian  of  Congress,  the  director  of  the  National  Library  of  Medi- 
cine, the  director  of  the  Department  of  Agriculture  library,  and  the 
head  of  the  Science  Information  Service,  each  of  whom  shall  be  ex 
officio  members,  and  fifteen  members  appointed  by  the  Director  of 
the  National  Science  Foundation.  The  Council  shall  annually  elect 
one  of  the  appointed  members  to  serve  as  chairman  until  the  next 
election.  Six  of  the  appointed  members  shall  be  leaders  in  the  fields 
of  fundamental  science,  six  shall  be  leaders  in  the  fields  of  librarian- 
ship  and  scientific  documentation,  and  three  shall  be  outstanding 
representatives  of  the  lay  public  who  have  demonstrated  interest 
in  the  problems  of  communication.  Each  appointed  member  of  such 
Council  shall  hold  office  for  a  term  of  four  years,  except  that  (1)  any 
member  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was  appointed  shall  be  ap- 
pointed only  for  the  remainder  of  such  term,  and  (2)  that  of  the 
members  first  appointed,  four  shall  hold  office  for  a  term  of  three 
years,  four  shall  hold  office  for  a  term  of  two  years,  and  three  shall 
hold  office  for  a  term  of  one  year,  as  designated  by  the  Director  of 
the  National  Science  Foundation  at  the  time  of  appointment.  No 
appointed  member  of  the  Council  shall  be  eligible  for  reappointment 
until  a  year  has  elapsed  since  the  end  of  his  preceding  term. 

Duties  and  meetings 

(b)  It  shall  be  the  duty  of  the  Council  to  advise,  to  consult  with, 
and  to  make  recommendations  to,  the  head  of  the  Science  Informa- 
tion Service.  The  Council  shall  meet  at  least  twice  each  year,  and 
at  such  other  times  as  the  majority  thereof  deems  appropriate. 

Compensation  and  allowance  for  expenses 

(c)  Persons  appointed  to  the  Council  shall,  while  serving  on  busi- 
ness of  the  Council,  receive  compensation  at  rates  fixed  by  the 
National  Science  Foundation,  but  not  to  exceed  $50  per  day,  and 
shall  also  be  entitled  to  receive  an  allowance  for  actual  and  neces- 
sary travel  and  subsistence  expenses  while  so  serving  away  from 
their  places  of  residence.  Pub.L.  85-864,  Title  IX,  §  902,  Sept.  2, 
1958,  72  Stat.  1601. 

I/ibrary  references:    United  States  <S=333;    C.J.S.  United  States  §  33. 

Historical  Note 

Codification.      Section    was    enacted    as  Legislative     History:      For     legislative 

part   of   the   National    Defense   Education  history    and    purpose    of    Pub.L.    85-S64, 

Act  of  1958.     Pub.L.  85-864,   and   not  as  see  1958  U.S.Code  Cong,  and  Adm.News, 

part  of  this  chapter,  which  constitutes  the  p.  4731. 
National  Science  Foundation  Act  of  1950. 

§    1878.       Functions  relating  to  Science  Information  Service 
and  Council 

In  carrying  out  its  functions  under  sections  1876-1879  of  this  title, 
the  National  Science  Foundation  shall  have  the  same  power  and 
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authority  it  has  under  this  chapter  to  carry  out  its  functions  under 
this  chapter.  Pub.L.  85-864,  Title  IX,  §  903,  Sept.  2,  1958,  72  Stat. 
1601. 

Historical   Note 

Codification.      Section    was    enacted    as  Legislative     History:      For     legislative 

part   of   the   National   Defense   Education  history    and    purpose    of    Pub.L.    85-864, 

Act  of  1958,  Pub.L.  85-864,  and  not  as  part  see  1958   U.S. Code  Cong,   and   Adm.News, 

of  this  chapter,  which  constitutes  the  Na-  p.  4731. 
tional   Science   Foundation   Act   of  1950. 


§    1879.       Appropriations  for  Science  Information  Service  and 

Council 

There  are  authorized  to  be  appropriated  for  the  fiscal  year  ending 
June  30,  1959,  and  for  each  succeeding  fiscal  year,  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  sections  1876-1879  of  this 
title.    Pub.L.  85-864,  Title  IX,  §  904,  Sept.  2,  1958,  72  Stat.  1602. 

Historical   Note 

Codification.      Section    was    enacted    as  legislative     History:      For     legislative 

part    of   the   National   Defense   Education  history    and    purpose    of    Pub.L.    85-S64, 

Act  of  1958,  Pub.L.  85-864,  and  not  as  part  see   195S   U.S.Code   Cong,   and   Adm.News, 

of  this  chapter,  which  constitutes  the  Na-  p.  4731. 
tional  Science  Foundation  Act  of  1950. 


§    1880.       National  Medal  of  Science 

There  is  established  a  National  Medal  of  Science  (hereinafter  re- 
ferred to  as  the  "medal"),  which  shall  be  of  such  design  and  ma- 
terials and  bear  such  inscriptions  as  the  President,  on  the  basis  of 
recommendations  submitted  by  the  National  Science  Foundation,  may 
prescribe,  and  shall  be  awarded  as  provided  in  section  1881  of  this 
title.    Pub.L.  86-209,  §  1,  Aug.  25,  1959,  73  Stat.  431. 

Historical   Note 

Codification.      Section    was    not    enacted  Legislative     History:       For     legislative 

as  a  part  of  the  National  Science  Foun-  history  and  purpose  of  Pub.L.  86-209,  see 

dation  Act   of  1950  which   comprises   this  1959    U.S.Code    Cong,    and    Adm.News,    p. 

chapter.  2184. 


§    1881.       Same;  award;  number;  citizenship;  ceremonies 

(a)  The  President  shall  from  time  to  time  award  the  medal,  on 
the  basis  of  recommendations  received  from  the  National  Academy 
of  Sciences  or  on  the  basis  of  such  other  information  and  evidence  as 
he  deems  appropriate,  to  individuals  who  in  his  judgment  are  deserv- 
ing of  special  recognition  by  reason  of  their  outstanding  contribu- 
tions to  knowledge  in  the  physical,  biological,  mathematical,  or 
engineering  sciences. 
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(b)  Not  more  than  twenty  individuals  may  be  awarded  the  medal 
in  any  one  calendar  year. 

(c)  An  individual  may  not  be  awarded  the  medal  unless  at  the  time 
such  award  is  made  he — 

(1)  is  a  citizen  or  other  national  of  the  United  States;   or 

(2)  is  an  alien  lawfully  admitted  to  the  United  States  for 
permanent  residence  who  (A)  has  filed  an  application  for  peti- 
tion for  naturalization  in  the  manner  prescribed  by  section  1445 
(b)  of  Title  8  and  (B)  is  not  permanently  ineligible  to  become  a 
citizen  of  the  United  States. 

(d)  The  presentation  of  the  award  shall  be  made  by  the  President 
with  such  ceremonies  as  he  may  deem  proper,  including  attendance 
by  appropriate  Members  of  Congress.  Pub.L.  86-209,  §  2,  Aug.  25, 
1959,  73  Stat.  431. 

Historical   Note 

Codification.      Section    was    not   enacted  legislative     History:       For     legislative 

as  a  part  of  the  National  Science  Founda-  history    and    purpose    of    Pub.L.    86-209, 

tion    Act    of    1950    which    comprises    this  see   1959  U.S. Code   Cong,   and   Adm.News, 

chapter.  p.   2184. 

§§    1882—1890.       Reserved  for  future  legislation 
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38.  Public  Works  and  Economic  Development  [New] 3121 

39.  Solid  Waste  Disposal  [New] 3251 

40.  Soil  Information  Assistance  for  Community  Planning  and 

Resource   Development  [New]  3271 

41.  Demonstration    Cities    and     Metropolitan     Development    Program 

[New] 3301 

42.  Narcotic   Addict   Rehabilitation   [New]    3401 

43.  Department  of  Health,  Education,  and  Welfare 3501 

44.  Department  of  Housing   and   Urban   Development   3531 

45.  Fair  Housing  [New] 3601 

46.  Law   Enforcement  Assistance  [New]   3701 

47.  Juvenile  Delinquency  Prevention  and  Control  [New] 3801 

48.  Guarantees    for     Financing     New     Community     Land     Development 

[New]     390 1 

49.  National   Housing   Partnerships  [New]   3931 

50.  National  Flood   Insurance  [New] 4001 

51.  Design     and    Construction    of    Public    Buildings    To    Accommodate 

the  Physically  Handicapped  [New] 4151 


CHAPTER  7.— SOCIAL  SECURITY 

SUBCHAPTER  II.— FEDERAL  OLD-  Sec. 

,„„    ciTnvnTAno     nmnTdADTr  610.    Assistance      by      Internal      Revenue 

AGE,  SURVIVORS,  AND  DISABIL-  Service    in    locating    parents;     ap- 

ITY  INSURANCE  BENEFITS  propriations ;     transfer   of   moneys 

Sec.  [New]- 

429.    Benefits  in  case  of  members   of  the  PART  B.— CHILD  -WELFARE   SERV- 

uniformed    services    [New].  ICES    [NEW] 

SUBCHAPTER  IV.-GRANTS        TO  g    iF&SftTstates. 

STATES  FOR  AID  AND   SERV-  622.    Payment  to  States;    computation  of 

ICES     TO     NEEDY     FAMILIES  623.    AnStmen?'  percentage    and    Federal 

WITH    CHILDREN    AND    FOR  „„,     T,sh,are-            ,     „  . 

-,TTTT  „  „,„T  „  .  „„  nTnTnrTnn«  624.     Reallotment  of  allotments  to   States. 

CHILD-WELFARE  SERVICES  625.     "Child-welfare   services"    defined. 

PART  A.-AID     TO     FAMILIES     WITH  626"     ReSe&rCh*™™l"M'     °T     demonstra- 

60!.    ApDp^pErfaST   CHILDREN  <a)AgS|S-of     appropria- 

602.  State   plans   for  aid   and   services   to  (h)  pigments-    advances   or  reim- 

?^y-  f^^„r^  t^Kv  C0D-  burlemlntsf V& "fnsteUmS ; 

tents;    approval    by   Secretary.  ronrlitions 

603.  Payment  to   States;    computation  of  conditions. 

604.  Stopping8' payments    .on      deviation  ^RAM^^RBCIPIBNTS1??    AID°" 

from    required    provisions    of    plan  UNDBR  STATE   PLAN  APPROVED 

en*      TT°r  f/llUre  tV^P'y  th?r.ewlfth-.  ..  UNDER  PART  A   [NEW] 

605.  Use  of  payments  for  benefit  of  chil- 

dren. 630.     Statement  of  purpose. 

606.  Definitions.  631.    Appropriations ;    transfer  of  moneys. 

607.  Dependent    children    of    unemployed  632.     Establishment   of   programs. 

parents;     termination    date;     defi-  633.     Operation  of  program, 

nition.  634.     Incentive  payment. 

608.  Payment   to    States   for   foster   home  635.     Federal  assistance. 

care   of  dependent  children;     defi-  636.     Period  of  enrollment, 

nitions.  637.     Relocation   of   participants. 

609.  Community  work   and   training  pro-  638.     Participants   not   Federal   employees. 

grams.  639.     Rules  and  regulations. 
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See. 

640.  Annual  report. 

641.  Evaluation   and  research. 

642.  Review  of  special  work  projects  by 

a  State  panel. 

643.  Collection  of  State  share. 

644.  Agreements  with  other  agencies  pro- 

viding assistance  to  families  of 
unemployed  parents. 

SUBCHAPTER  V.  —  MATERNAL 
AND  CHILD  HEALTH  AND 
CRIPPLED  CHILDREN'S  SERV- 
ICES 

701.  Appropriations  [New]. 

702.  Purposes  for  which  funds  are  avail- 

able [New]. 

703.  Allotments    to    States    for    maternal 

and   child   health   services   [New]. 

704.  Allotments    to    States    for    crippled 

children's  services  [New]. 

705.  State  plans;    contents;    approval  by 

Administrator    [New]. 

706.  Payments  to  States;    computation  of 

amounts   [New]. 

707.  Operation   of   State   plans    [New]. 

708.  Special  project  grants  for  maternity 

and    infant    care    [New]. 

709.  Special  project  grants  for  health  of 

school  and  preschool  children 
[New]. 

710.  Special    project    grants    for    dental 

health   of  children    [New]. 

711.  Training   of   personnel    [New]. 

712.  Research    projects    relating    to    ma- 

ternal and  child  health  services 
and  crippled  children's  services 
[New]. 

713.  Administration    [New]. 

714.  "Crippled   child"    defined    [New]. 

715.  Observance      of      religious       beliefs 

[New]. 

SUBCHAPTER  VII.— ADMIN- 
ISTRATION 

907.  Advisory  Council  on  Social  Security. 

(a)  Review    of    status    of    Funds, 

scope  of  coverage,  adequacy 
of  benefits,  impact  on  pub- 
lic assistance,  and  other  pro- 
gram aspects. 

(b)  Membership;    Chairman;    rep- 

resentation   of    interests. 

(c)  Technical    assistance;     actuar- 

ial services;  availability  of 
assistance  and  data;  com- 
pensation and  travel  expens- 
ed) Reports  to  Congress;  termi- 
nation   of   Council. 

908.  Grants    for   expansion    and    develop- 

ment of  undergraduate  and 
graduate    programs    [New]. 

(a)  Authorization     of      appropria- 

tions; minimum  sums  for 
undergraduate    programs. 

(b)  Personnel     trained     in     social 

work;  relative  need  in  the 
States. 

(c)  Payments;     adjustments;     ad- 

vances or  reimbursement ; 
terms  and  conditions;  in- 
stallments. 

(d)  Definitions. 

SUBCHAPTER  XL— GENERAL 
PROVISIONS 

1316.  Administrative  and  judicial  review 

of  public  assistance  determina- 
tions   [New]. 

1317.  Maintenance  of  state  public  assist- 

ance expenditures    [New]. 

1318.  Alternative    Federal    payment    with 

respect  to  public  assistance  ex- 
penditures   [New]. 

1319.  Federal    participation    in    payments 

for  repairs  to  home  owned  by 
recipient  of  aid  or  assistance 
[New]. 


Sec. 

1320.    Approval  of  certain  projects  [New]. 
1320a.  Assistance  in  the  form   of  institu- 
tional services  in  interme- 
diate care   facilities    [New]. 

(a)  Modification   of  certain  plans 

to  include  such  benefit. 

(b)  Eligible    individuals. 

(c)  Payments;      Federal     medical 

assistance    percentage. 

(d)  Conditions,  limitations,  rights, 

and    obligations    applicable 
to    modified   plans. 

(e)  "Intermediate     care     facility" 

defined. 

SUBCHAPTER  XVIIL— HEALTH 

INSURANCE  FOR  THE 

AGED  [NEW] 

1395.      Prohibition    against    any    Federal 

interference. 
1395a.    Free    choice    by    patient    guaran- 
teed. 
1395b.    Option    to    individuals    to    obtain 
other    health    insurance    protec- 
tion. 
1395b — 1.    Incentives    for    economy    while 
maintaining   or   improv- 
ing  quality  in   the   pro- 
vision  of  health   servic- 
es.    [New]. 

(a)  Payments    or    reimburse- 

ment of  physicians,  or- 
ganizations, or  institu- 
tions engaged  in  experi- 
ments;    basis. 

(b)  Waiver    of    certain     pay- 

ment or  reimbursement 
requirements ;  advice 
and  recommendations  of 
specialists  preceding  ex- 
perimentation. 

PART    A— HOSPITAL    INSURANCE 
BENEFITS    FOR    THE   AGED 
1395c.    Description   of  program. 
1395d.    Scope    of    benefits. 
1395e.    Deductibles    and    coinsurance. 

(a)  Inpatient    hospital    services; 

outpatient  hospital  diag- 
nostic services ;  blood ; 
post-hospital  extended 

care  services. 

(b)  Inpatient    hospital    deducti- 
ble. 

1395f.     Conditions  of  and   limitations  on 
payment  for  services. 

(a)  Requirement      of      requests 

and   certifications. 

(b)  Reasonable  cost  of  services. 

(c)  No     payments     to     Federal 

providers  of  services. 

(d)  Payments      for      emergency 

hospital    services. 

(e)  Payment   for   inpatient   hos- 

pital services  prior  to 
notification  of  noneligi- 
bility. 

(f)  Payment    for    certain    emer- 

gency     hospital      services 
furnished        outside        the 
United    States. 
1395g.    Payment    to    providers    of    serv- 
ices. 
1395h.    Uses  of  public  agencies  or  private 
organizations    to   facilitate   pay- 
ment to  providers  of  services. 
1395i.     Federal  Hospital  Insurance  Trust 

Fund. 
1395i — 1.    Same;    authorization    of  appro- 
priations. 

PART      B.— SUPPLEMENTARY      MEDI- 
CAL  INSURANCE   BENEFITS 
FOR  THE   AGED 
1395J.    Establishment     of     supplementary 
medical    insurance    program    for 
the  aged. 
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Sec. 

1395k. 

1395Z. 


1395m. 

1395n. 

1395o. 
1395p. 


1395q. 
1395r. 
1395s. 
1395t. 

1395u. 

1395v. 


1395w. 


Scope   of   benefits;     definitions. 
Payment   of   benefits. 

(a)  Amounts. 

(b)  Deductible  provision. 

(c)  Mental    disorders. 

(d)  Nonduplication        of       pay- 

ments. 

(e)  Information    for    determina- 

tion   of    amounts    due. 

Limitation  on  home  health  serv- 
ices. 

Procedure  for  payment  of  claims 
of    providers    of    services. 

Eligible  individuals. 

Enrollment  periods. 

(a)  Generally;     regulations. 

(b)  Limitations. 

(c)  Initial      general     enrollment 

period ;     eligible    individu- 
als before  January  1,  1966. 

(d)  Same;      eligible    individuals 

on     or    after    January    1, 
1966. 

(e)  General    enrollment    periods. 
Coverage  period. 

Amounts    of    premiums. 

Payment  of  premiums. 

Federal  Supplementary  Medical 
Insurance  Trust  Fund. 

Use  of  carriers  for  administra- 
tion of  benefits. 

State  agreements  for  coverage  of 
eligible  individuals  who  are 
receiving  money  payments  un- 
der public  assistance  programs. 

Appropriations  to  cover  Govern- 
ment contributions  and  con- 
tingency  reserve. 


Sec. 

1395bb. 

1395cc. 

1395dd. 


PART      C— MISCELLANEOUS      PROVI- 
SIONS 
1395x.    Definitions. 

(a)  Spell   of  illness. 

(b)  Inpatient    hospital    services. 

(c)  Inpatient   psychiatric   hospi- 

tal  services. 

(d)  Inpatient    tuberculosis    hos- 

pital   services. 

(e)  Hospital. 

(f)  Psychiatric   hospital. 

(g)  Tuberculosis    hospital, 
(h)  Extended    care    services. 

(i)    Post-hospital    extended   care 

services, 
(j)    Extended    care   facility, 
(k)  Utilization   review. 
(I)    Agreements       for       transfer 
between  extended  care  fa- 
cilities and  hospitals, 
(m)  Home   health    services, 
(n)  Post-hospital     home     health 

services, 
(o)  Home   health   agency, 
(p)  Outpatient      hospital      diag- 
nostic  services, 
(q)  Physicians'    services, 
(r)  Physician, 
(s)  Medical     and     other     health 

services, 
(t)  Drugs   and    biologicals. 
(u)  Provider  of  services, 
(v)  Reasonable       cost;         semi- 
private   accommodations, 
(w)  Arrangements     for     certain 

services, 
(x)  State    and    United    States, 
(y)  Post-hospital   extended   care 
in    Christian     Science    ex- 
tended  care    facilities. 
1395y.    Exclusions    from    coverage. 
1395z.    Consultation    with    State   agencies 
and    other  organizations   to   de- 
velop    conditions     of    participa- 
tion for  providers  of  services. 
1395aa.  Use    of    State    agencies    to    deter- 
mine of  compliance  by  providers 
of    services    with    conditions    of 
services  with  conditions  of  par- 
ticipation. 


1395ee. 

1395ff. 
1395gg. 

1395hh. 
1395U. 

1395jj. 

1395kk. 
1395H. 


Effect  of  accreditation. 
Agreements     with     providers     of 
services. 

Health     Insurance    Benefits    Ad- 
visory   Council. 

(a)  Creation;    composition;    ap- 

pointment of  members; 
Chairman ;  representative 
activities  and  interests ; 
terms  of  office ;  special 
advisory  professional  or 
technical  committees ; 

compensation  and  travel 
expenses ;     meetings. 

(b)  Functions    of   Council;     an- 

nual reports  to  Secretary 
and  Congress. 

(c)  Technical  assistance;     avail- 

ability of  assistance  and 
data. 

National  Medical  Review  Commit- 
tee. 

Determinations ;    appeals. 

Overpayments  on  behalf  of  in- 
dividuals. 

Regulations. 

Application  of  certain  provisions 
of  subchapter  II. 

Designation  of  organization  or 
publication  by  name. 

Administration. 

Studies   and    recommendations. 


SUBCHAPTER    XIX.— GRANTS    TO 
STATES  FOR  MEDICAL  ASSIST- 
ANCE PROGRAMS  [NEW] 

1396.      Appropriations. 
1396a.    State    plans    for    medical    assist- 
tance. 

(a)  Contents. 

(b)  Approval    by    Secretary. 

(c)  Same ;     reduction    of   aid    or 

assistance  under  State 
plans  under  other  sub- 
chapters. 

1396b.    Payment    to    States. 

(a)  Computation    of   amount. 

(b)  Quarterly     expenditures     to 

exceed  average  of  total 
expenditures  for  each 
quarter  of  fiscal  year  end- 
ing  June   30,    1965. 

(c)  Federal     medical     assistance 

percentage ;  Federal  share 
of  State  medical  expenses 
during  fiscal  year  ending 
ing  June  30,   1965. 

(d)  Estimates      of     amount      of 

State  entitlement,  install- 
ments; adjustments; 
overpayment ;  obligated 
appropriations. 

(e)  Comprehensive       care       and 

services  for  eligible  indi- 
duals    by   July    1,    1975. 

1396c.    Operation   of  State  plans. 

1396d.     Definitions. 

(a)  Medical   assistance. 

(b)  Federal     medical    assistance 

percentage ;  State  per- 
centage. 

1396e.  Advisory  Council  on  Medical  As- 
sistance; creation;  composition; 
appointment  of  members ;  Chair- 
man ;  representative  activities 
and  interests ;  majority  repre- 
sentation of  consumers;  terms 
of  office;  special  advisory  pro- 
fessional or  technical  commit- 
tees; compensation  and  travel 
expenses ;    meetings. 

1396f.     Observance     of     religious     beliefs 
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Sec. 

1396g. 


State  programs  for  licensing  of 
administrators  of  nursing 
homes. 

(a)  Nature   of    State   program. 

(b)  Licensing    by    State    agency 

or  board  representative  of 
concerned  professions  and 
institutions. 

(c)  Functions      and      duties      of 

State  agency  or  board. 

(d)  Waiver    of    standards    other 

than  good  character  or 
suitability   standards. 

(e)  Authorization    of    appropria- 

tions ;     limitation  of  grants. 


Sec 


(f)  National     Advisory     Council 

on  Nursing  Home  Admin- 
istration; creation;  com- 
position ;  appointment  of 
members;  Chairman;  rep- 
resentation of  interests ; 
functions  and  duties ;  com- 
pensation and  travel  ex- 
penses; technical  assist- 
ance; availability  of  as- 
sistance and  data;  termi- 
nation date. 

(g)  Definitions. 


SUBCHAPTER   IV. — GRANTS   TO    STATES   FOR  AID   AND   SERVICES 

TO  NEEDY  FAMILIES  WITH  CHILDREN  AND  FOR 

CHILD-WELFARE   SERVICES 

1968   Amendment.     Pub.L.   90-248,    Title     vided  for  grants  for  child-welfare  services 
II,  §  240(a),  Jan.  2,  1968,  81  Stat.  911,  pro-     in  the  heading  of  the  subchapter. 


PART  A.— AID  TO  FAMILIES  WITH  DEPENDENT  CHIILDREN 
8   Amendment.      Pub.L.    90-248,    Title 


II,    §    240(b),    Jan.    2, 
added  part  A  heading. 


1968,    81    Stat.    911, 


§  601.      Appropriations 

For  the  purpose  of  encouraging  the  care  of  dependent  children  in  their 
own  homes  or  in  the  homes  of  relatives  by  enabling  each  State  to  furnish 
financial  assistance  and  rehabilitation  and  other  services,  as  far  as  prac- 
ticable under  the  conditions  in  such  State,  to  needy  dependent  children 
and  the  parents  or  relatives  with  whom  they  are  living  to  help  maintain 
and  strengthen  family  life  and  to  help  such  parents  or  relatives  to  attain 
or  retain  capability  for  the  maximum  self-support  and  personal  independ- 
ence consistent  with  the  maintenance  of  continuing  parental  care  and  pro- 
tection, there  is  authorized  to  be  appropriated  for  each  fiscal  year  a  sum 
sufficient  to  carry  out  the  purposes  of  this  part.  The  sums  made  available 
under  this  section  shall  be  used  for  making  payments  to  States  which  have 
submitted,  and  had  approved  by  the  Secretary,  State  plans  for  aid  and 
services  to  needy  families  with  children. 

As  amended  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  241(b)  (1),  81  Stat. 
916. 


1968  Amendment.  Pub.L.  90-248,  §  241 
(b)  (1),  substituted  in  first  sentence 
"part"  for  "subchapter". 

State  Plans  Conforming:  to  Amendments 
by  Operation  of  Law.  Section  240(h)  of 
Pub.L.  90-248  provided  that:  "Each 
State  plan  approved  under  title  IV  of  the 
Social  Security  Act  [this  subchapter]  as 
in  effect  on  the  day  preceding  the  date  of 
the  enactment  of  this  Act  [Jan.  2,  1968] 
shall  be  deemed,  without  the  necessity  of 
any  change  in  such  plan,  to  have  been 
conformed  with  the  amendments  made  by 
subsections  (a)  and  (b)  of  this  section 
[amending  subchapter  IV  and  enacting 
part  A  heading]" 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  90-248  see 
1967  U.S.Code  Cong,  an!  Adm.News,  p. 
2834. 


Supplementary   Index   to    Notes 
Construction  with  other  laws     1 


1.  Construction  with  other  laws 

McKinney's  N.Y.  Social  Services  Law, 
§§  104,  104-a,  105,  360  providing  for,  inter 
alia,  liens  on  real  property  interests  of 
welfare  recipients  and  on  potential  or 
actual  recoveries  for  personal  injuries, 
and  for  assignment  of  interests  of  in- 
sured recipients  in  life  insurance  policies, 
did  not  conflict  with  this  section  and 
sections  1201  and  1351  relating  to  aid  to 
families  with  dependent  children  and  to 
assistance  for  the  blind  and  disabled  so 
as  to  be  invalid  under  the  supremacy 
clause.  Snell  v.  Wyman,  D.C.N. Y.1968, 
281  F.Supp.  853. 

2.  Purpose 

Aid  to  families  with  dependent  children 
program  was  designed  to  meet  need  un- 
met by  programs  providing  employment 
for  breadwinners  and  to  protect  children 
in  families  without  breadwinner,  wage 
earner  or  father.  King  v.  Smith,  Ala. 
1968,  88  S.Ct.  2128,  392  U.S.  309,  20  L.Ed. 
2d  1118. 


§  602.  State  plans  for  aid  and  services  to  needy  families  with  children; 
contents;    approval  by  Secretary 

(a)  A  State  plan  for  aid  and  services  to  needy  families  with  children 
must  (1)  provide  that  it  shall  be  in  effect  in  all  political  subdivisions 
of  the  State,   and,   if  administered  by  them,  be  mandatory  upon  them; 
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(2)  provide  for  financial  participation  by  the  State;  (3)  either  provide 
for  the  establishment  or  designation  of  a  single  State  agency  to  administer 
the  plan,  or  provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  supervise  the  administration  of  the  plan;  (4)  provide  for  grant- 
ing an  opportunity  for  a  fair  hearing  before  the  State  agency  to  any  in- 
dividual whose  claim  for  aid  to  families  with  dependent  children  is  denied 
or  is  not  acted  upon  with  reasonable  promptness;  (5)  provide  (A)  such 
methods  of  administration  (including  after  January  1,  1940,  methods 
relating  to  the  establishment  and  maintenance  of  personnel  standards  on 
a  merit  basis,  except  that  the  Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  and  compensation  of  any  in- 
dividual employed  in  accordance  with  such  methods)  as  are  found  by 
the  Secretary  to  be  necessary  for  the  proper  and  efficient  operation  of 
the  plan,  and  (B)  for  the  training  and  effective  use  of  paid  subprofes- 
sional  staff,  with  particular  emphasis  on  the  full-time  or  part-time  em- 
ployment of  recipients  and  other  persons  of  low  income,  as  community 
services  aides,  in  the  administration  of  the  plan  and  for  the  use  of  non- 
paid  or  partially  paid  volunteers  in  a  social  service  volunteer  program 
in  providing  services  to  applicants  and  recipients  and  in  assisting  any 
advisory  committees  established  by  the  State  agency;  and  (6)  provide 
that  the  State  agency  will  make  such  reports,  in  such  form  and  contain- 
ing such  information,  as  the  Secretary  may  from  time  to  time  require, 
and  comply  with  such  provisions  as  the  Secretary  may  from  time  to  time 
find  necessary  to  assure  the  correctness  and  verification  of  such  reports; 
(7)  except  as  may  be  otherwise  provided  in  clause  (8),  provide  that  the 
State  agency  shall,  in  determining  need,  take  into  consideration  any 
other  income  and  resources  of  any  child  or  relative  claiming  aid  to  families 
with  dependent  children,  or  of  any  other  individual  (living  in  the  same 
home  as  such  child  and  relative)  whose  needs  the  State  determines  should 
be  considered  in  determining  the  need  of  the  child  or  relative  claiming 
such  aid,  as  well  as  any  expenses  reasonably  attributable  to  the  earning 
of  any  such  income;  (8)  provide  that,  in  making  the  determination  un- 
der clause  ( 7 ) ,  the  State  agency — 

(A)  shall  with  respect  to  any  month  disregard — 

(i)  all  of  the  earned  income  of  each  dependent  child  receiv- 
ing aid  to  families  with  dependent  children  who  is  (as  deter- 
mined by  the  State  in  accordance  with  standards  prescribed  by 
the  Secretary)  a  full-time  student  or  part-time  student  who  is 
not  a  full-time  employee  attending  a  school,  college,  or  univer- 
sity, or  a  course  of  vocational  or  technical  training  designed  to 
fit  him  for  gainful  employment,  and 

(ii)  in  the  case  of  earned  income  of  a  dependent  child  not 
included  under  clause  (i),  a  relative  receiving  such  aid,  and 
any  other  individual  (living  in  the  same  home  as  such  relative 
and  child)  whose  needs  are  taken  into  account  in  making  such 
determination,  the  first  $30  of  the  total  of  such  earned  income 
for  such  month  plus  one-third  of  the  remainder  of  such  income 
for  such  month;  (except  that  the  provisions  of  this  clause  (ii) 
shall  not  apply  to  earned  income  derived  from  participation  on 
a  project  maintained  under  the  programs  established  by  sec- 
tion 632(b)   (2)  and  (3)  of  this  title) ;    and 

(B)  (i)  may,  subject  to  the  limitations  prescribed  by  the  Secre- 
tary, permit  all  or  any  portion  of  the  earned  or  other  income  to  be 
set  aside  for  future  identifiable  needs  of  a  dependent  child,  and 
(ii)  may,  before  disregarding  the  amounts  referred  to  in  subpara- 
graph (A)  and  clause  (i)  of  this  subparagraph,  disregard  not  more 
than  $5  per  month  of  any  income; 

except  that,  with  respect  to  any  month,  the  State  agency  shall  not  dis- 
regard any  earned  income  (other  than  income  referred  to  in  subparagraph 
(B))   of— 

(C)  any  one  of  the  persons  specified  in  clause  (ii)  of  subpara- 
graph (A)   if  such  person — 
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(i)  terminated  his  employment  or  reduced  his  earned  in- 
come without  good  cause  within  such  period  (of  not  less  than 
30  days)  preceding  such  month  as  may  be  prescribed  by  the 
Secretary;    or 

(ii)  refused  without  good  cause,  within  such  period  preced- 
ing such  month  as  may  be  prescribed  by  the  Secretary,  to  ac- 
cept employment  in  which  he  is  able  to  engage  which  is  offer- 
ed through  the  pubic  employment  offices  of  the  State,  or  is  other- 
wise offered  by  an  employer  if  the  offer  of  such  employer  is 
determined  by  the  State  or  local  agency  administering  the  State 
plan,  after  notification  by  him,  to  be  a  bona  fide  offer  of  em- 
ployment; or 
(D)  any  of  such  persons  specified  in  clause  (ii)  of  subparagraph 
(A)  if  with  respect  to  such  month  the  income  of  the  persons  so  speci- 
fied (within  the  meaning  of  clause  (7))  was  in  excess  of  their  need 
as  determined  by  the  State  agency  pursuant  to  clause  (7)  (without 
regard  to  clause  (8)),  unless,  for  any  one  of  the  four  months  pre- 
ceding such  month,  the  needs  of  such  persons  were  met  by  the  fur- 
nishing of  aid  under  the  plan;  (9)  provide  safeguards  which  re- 
strict the  use  or  disclosure  of  information  concerning  applicants  and 
recipients  to  purposes  directly  connected  with  the  administration 
of  aid  to  families  with  dependent  children;  (10)  provide,  effective 
July  1,  1951,  that  all  individuals  wishing  to  make  application  for 
aid  to  families  with  dependent  children  shall  have  opportunity  to 
do  so,  and  that  aid  to  families  with  dependent  children  shall  be  fur- 
nished with  reasonable  promptness  to  all  eligible  individuals;  (11) 
effective  July  1,  1952,  provide  for  prompt  notice  to  appropriate  law- 
enforcement  officials  of  the  furnishing  of  aid  to  families  with  de- 
pendent children  in  respect  of  a  child  who  has  been  deserted  or  aban- 
doned by  a  parent;  (12)  provide,  effective  October  1,  1950,  that  no 
aid  will  be  furnished  any  individual  under  the  plan  with  respect 
to  any  period  with  respect  to  which  he  is  receiving  old-age  assistance 
under  the  State  plan  approved  under  section  302  of  this  title;  (13) 
provide  a  description  of  the  services  which  the  State  agency  makes 
available  to  maintain  and  strengthen  family  life  for  children,  in- 
cluding a  description  of  the  steps  taken  to  assure,  in  the  provision 
of  such  services,  maximum  utilization  of  other  agencies  providing 
similar  or  related  services;  (14)  provide  for  the  development  and 
application  of  a  program  for  such  family  services,  as  defined  in  sec- 
tion 606(d)  of  this  title,  and  child-welfare  services,  as  defined  in 
section  625  of  this  title,  for  each  child  and  relative  who  receives 
aid  to  families  with  dependent  children,  and  each  appropriate  indi- 
vidual (living  in  the  same  home  as  a  relative  and  child  receiving  such 
aid  whose  needs  are  taken  into  account  in  making  the  determination 
under  clause  (7)),  as  may  be  necessary  in  the  light  of  the  particular 
home  conditions  and  other  needs  of  such  child,  relative,  and  individu- 
al, in  order  to  assist  such  child,  relative,  and  individual  to  attain  or 
retain  capability  for  self-support  and  care  and  in  order  to  maintain 
and  strengthen  family  life  and  to  foster  child  development;  (15) 
provide — 

(A)  for  the  development  of  a  program  for  each  appropriate  rela- 
tive and  dependent  child  receiving  aid  under  the  plan,  and  each  ap- 
propriate individual  (living  in  the  same  home  as  a  relative  and  child 
receiving  such  aid)  whose  needs  are  taken  into  account  in  making 
the  determination  under  clause  (7),  with  the  objective  of — 

(i)  assuring,  to  the  maximum  extent  possible,  that  such 
relative,  child,  and  individual  will  enter  the  labor  force  and 
accept  employment  so  that  they  will  become  self-sufficient, 
and 

(ii)  preventing  or  reducing  the  incidence  of  births  out  of 
wedlock  and  otherwise  strengthening  family  life, 
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(B)  for  the  implementation  of  such  programs  by — 

(i)  assuring  that  such  relative,  child,  or  individual  who 
is  referred  to  the  Secretary  of  Labor  pursuant  to  clause  (19) 
is  furnished  child-care  services  and  that  in  all  appropriate  cases 
family  planning  services  are  offered  them,  and 

(ii)  in  appropriate  cases,  providing  aid  to  families  with  de- 
pendent children  in  the  form  of  payments  of  the  types  described 
in  section  606(b)  (2)  of  this  title,  and 

(C)  that  the  acceptance  by  such  child,  relative,  or  individual  of 
family  planning  services  provided  under  the  plan  shall  be  voluntary 
on  the  part  of  such  child,  relative,  or  individual  and  shall  not  be  a 
prerequisite  to  eligibility  for  or  the  receipt  of  any  other  service  or 
aid  under  the  plan, 

(D)  for  such  review  of  each  such  program  as  may  be  necessary 
(as  frequently  as  may  be  necessary,  but  at  least  once  a  year)  to 
insure  that  it  is  being  effectively  implemented, 

(E)  for  furnishing  the  Secretary  with  such  reports  as  he  may 
specify  showing  the  results  of  such  programs,  and 

(F)  to  the  extent  that  such  programs  under  this  clause  or  clause 
(14)  are  developed  and  implemented  by  services  furnished  by  the 
staff  of  the  State  agency  or  the  local  agency  administering  the  State 
plan  in  each  of  the  political  subdivisions  of  the  State,  for  the  es- 
tablishment of  a  single  organizational  unit  in  such  State  or  local 
agency,  as  the  case  may  be,  responsible  for  the  furnishing  of  such 
services; 

(16)  provide  that  where  the  State  agency  has  reason  to  believe  that  the 
home  in  which  a  relative  and  child  receiving  aid  reside  is  unsuitable  for 
the  child  because  of  the  neglect,  abuse,  or  exploitation  of  such  child  it 
shall  bring  such  condition  to  the  attention  of  the  appropriate  court  or 
law  enforcement  agencies  in  the  State,  providing  such  data  with  respect 
to  the  situation  it  may  have;    (17)  provide — 

(A)  for  the  development  and  implementation  of  a  program  under 
which  the  State  agency  will  undertake — 

(i)  in  the  case  of  a  child  born  out  of  wedlock  who  is  receiv- 
ing aid  to  families  with  dependent  children,  to  establish  the 
paternity  of  such  child  and  secure  support  for  him,  and 

(ii)  in  the  case  of  any  child  receiving  such  aid  who  has  been 
deserted  or  abandoned  by  his  parent,  to  secure  support  for  such 
child  from  such  parent  (or  from  any  other  person  legally  liable 
for  such  support),  utilizing  any  reciprocal  arrangements  adopt- 
ed with  other  States  to  obtain  or  enforce  court  orders  for  sup- 
port, and 

(B)  for  the  establishment  of  a  single  organizational  unit  in  the 
State  agency  or  local  agency  administering  the  State  plan  in  each 
political  subdivision  which  will  be  responsible  for  the  administration 
of  the  program  referred  to  in  clause  (A) ; 

(18)  provide  for  entering  into  cooperative  arrangements  with  appro- 
priate courts  and  law  enforcement  officials  (A)  to  assist  the  State  agency 
in  administering  the  program  referred  to  in  clause  (17)  (A),  including 
the  entering  into  of  financial  arrangements  with  such  courts  and  officials 
in  order  to  assure  optimum  results  under  such  program,  and  (B)  with 
respect  to  any  other  matters  of  common  concern  to  such  courts  or  officials 
and  the  State  agency  or  local  agency  administering  the  State  plan;  (19) 
provide — 

(A)  for  the  prompt  referral  to  the  Secretary  of  Labor  or  his  rep- 
resentative for  participation  under  a  work  incentive  program  es- 
tablished by  part  C  of — 

(i)  each  appropriate  child  and  relative  who  has  attained 
age  sixteen  and  is  receiving  aid  to  families  with  dependent  chil- 
dren, 

(ii)  each  appropriate  individual  (living  in  the  same  home 
as   a  relative   and  child  receiving  such   aid)    who  has  attained 
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such  age   and   whose  needs  are  taken  into  account  in  making 
the   determination   under  section   602(a)  (7)    of  this  title,   and 

(iii)    any  other  person  claiming  aid  under  the  plan   (not  in- 
cluded in  clauses   (i)    and   (ii)),  who,  after  being  informed  of 
the   work    incentive    programs   established   by   part   C,   requests 
such   referral  unless   the  State  agency  determines  that  partici- 
pation in  any  of  such  programs  would  be  inimical  to  the  welfare 
of  such  person  or  the  family; 
except  that  the  State  agency  shall  not  so  refer  a  child,  relative,  or 
individual  under  clauses   (i)    and    (ii)   if  such  child,  relative,  or  in- 
dividual is — 

(iv)    a    person    with    illness,    incapacity,    or    advanced    age, 

(v)  so  remote  from  any  of  the  projects  under  the  work  in- 
centive programs  established  by  part  C  that  he  cannot  effec- 
tively participate  under  any  of  such  programs, 

(vi)    a  child  attending  school  full  time,  or 

(vii)  a  person  whose  presence  in  the  home  on  a  substantially 
continuous  basis  is  required  because  of  the  illness  or  incapacity 
of  another  member  of  the  household; 

(B)  that  aid  under  the  plan  will  not  be  denied  by  reason  of  such 
referral  or  by  reason  of  an  individual's  participation  on  a  project 
under  the  program  established  by  section  632(b)  (2)  or  (3)  of  this 
title; 

(C)  for  arrangements  to  assure  that  there  will  be  made  a  non- 
Federal  contribution  to  the  work  incentive  programs  established 
by  part  C  by  appropriate  agencies  of  the  State  or  private  organiza- 
tions of  20  per  centum  of  the  cost  of  such  programs,  as  specified 
in  section  635(b)  of  this  title; 

(D)  that  (i)  training  incentives  authorized  under  section  634 
of  this  title,  and  income  derived  from  a  special  work  project  under 
the  program  established  by  section  632(b)  (3)  of  this  title  shall  be 
disregarded  in  determining  the  needs  of  an  individual  under  section 
602(a)  (7)  of  this  title,  and  (ii)  in  determining  such  individual's 
needs  the  additional  expenses  attributable  to  his  participation  in  a 
program  established  by  section  632(b)  (2)  or  (3)  of  this  title  shall 
be  taken  into  account; 

(E)  that,  with  respect  to  any  individual  referred  pursuant  to 
subparagraph  (A)  who  is  participating  in  a  special  work  project 
under  the  program  established  by  section  632(b)  (3)  of  this  title, 
(i)  the  State  agency,  after  proper  notification  by  the  Secretary  of 
Labor,  will  pay  to  such  Secretary  (at  such  times  and  in  such  manner 
as  the  Secretary  of  Health,  Education,  and  Welfare  prescribes)  the 
money  payments  such  State  would  otherwise  make  to  or  on  behalf 
of  such  individual  (including  such  money  payments  with  respect  to 
such  individual's  family),  or  80  per  centum  of  such  individual's 
earnings  under  such  program,  whichever  is  lesser  and  (ii)  the  State 
agency  will  supplement  any  earnings  received  by  such  individual 
by  payments  to  such  individual  (which  payments  shall  be  considered 
aid  under  the  plan)  to  the  extent  that  such  payments  when  added 
to  the  individual's  earnings  from  his  participation  in  such  special 
work  project  will  be  equal  to  the  amount  of  the  aid  that  would  have 
been  payable  by  the  State  agency  with  respect  to  such  individual's 
family  had  he  not  participated  in  such  special  work  project,  plus 
20  per  centum  of  such  individual's  earnings  from  such  special  work 
project;  and 

(F)  that  if  and  for  so  long  as  any  child,  relative,  or  individual 
(referred  to  the  Secretary  of  Labor  pursuant  to  subparagraph  (A) 
(i)  and  (ii)  and  section  607(b)  (2)  of  this  title)  has  been  found 
by  the  Secretary  of  Labor  under  section  6  33(g)  of  this  title  to  have 
refused  without  good  cause  to  participate  under  a  work  incentive 
program  established  by  part  C  with  respect  to  which  the  Secretary 
of    Labor    has    determined    his    participation   is   consistent   with   the 
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purposes  of  such  part  C,  or  to  have  refused  without  good  cause  to 

accept  employment  in  which  he  is  able  to  engage  which  is  offered 

through  the  public  employment  offices  of  the  State,  or  is  otherwise 

offered  by  an  employer  if  the  offer  of  such  employer  is  determined, 

after  notification  by  him,  to  be  a  bona  fide  offer  of  employment — 

(i)    if  the  relative  makes  such  refusal,  such  relative's  needs 

shall   not   be  taken  into   account  in  making  the  determination 

under  clause  (7),  and  aid  for  any  dependent  child  in  the  family 

in  the  form  of  payments  of  the  type  described  in  section   606 

(b)  (2)    of   this   title    (which  in  such  a  case  shall  be  without 

regard  to  clauses   (A)   through   (E)   thereof)   or  section  608  of 

this  title  will  be  made; 

(ii)  aid  with  respect  to  a  dependent  child  will  be  denied  if 
a  child  who  is  the  only  child  receiving  aid  in  the  family  makes 
such  refusal; 

(iii)  if  there  is  more  than  one  child  receiving  aid  in  the 
family,  aid  for  any  such  child  will  be  denied  (and  his  needs 
will  not  be  taken  into  account  in  making  the  determination 
under  clause  (7) )  if  that  child  makes  such  refusal;    and 

(iv)  if  such  individual  makes  such  refusal,  such  individual's 
needs  shall  not  be  taken  into  account  in  making  the  determina- 
tion under  clause  (7); 
except  that  the  State  agency  shall,  for  a  period  of  sixty  days,  make 
payments  of  the  type  described  in  section  606(b)  (2)  of  this  title 
(without  regard  to  clauses  (A)  through  (E)  thereof)  on  behalf  of 
the  relative  specified  in  clause  (i),  or  continue  aid  in  the  case  of 
a  child  specified  in  clause  (ii)  or  (iii),  or  take  the  individual's  needs 
into  account  in  the  case  of  an  individual  specified  in  clause  (iv), 
but  only  if  during  such  period  such  child,  relative,  or  individual 
accepts  counseling  or  other  services  (which  the  State  agency  shall 
make  available  to  such  child,  relative,  or  individual)  aimed  at  per- 
suading such  relative,  child,  or  individual,  as  the  case  may  be,  to 
participate  in  such  program  in  accordance  with  the  determination 
of  the  Secretary  of  Labor;  (20)  effective  July  1,  1969,  provide  for 
aid  to  families  with  dependent  children  in  the  form  of  foster  care 
in  accordance  with  section  608  of  this  title;  (21)  provide  that  the 
State  agency  will  report  to  the  Secretary,  at  such  times  (not  less 
often  than  once  each  calendar  quarter)  and  in  such  manner  as  the 
Secretary  may  prescribe — 

(A)  the  name,  and  social  security  account  number,  if  known,  of 
each  parent  of  a  dependent  child  or  children  with  respect  to  whom 
aid  is  being  provided  under  the  State  plan — 

(i)  against  whom  an  order  for  the  support  and  maintenance 
of  such  child  or  children  has  been  issued  by  a  court  of  competent 
jurisdiction  but  who  is  not  making  payments  in  compliance 
or  partial  compliance  with  such  order,  or  against  whom  a  pe- 
tition for  such  an  order  has  been  filed  in  a  court  having  juris- 
diction to  receive  such  petition,  and 

(ii)  whom  it  has  been  unable  to  locate  after  requesting  and 
utilizing  information  included  in  the  files  of  the  Department  of 
Health,  Education,  and  Welfare  maintained  pursuant  to  section 
405  of  this  title, 

(B)  the  last  known  address  of  such  parent  and  any  information 
it  has  with  respect  to  the  date  on  which  such  parent  could  last  be 
located  at  such  address,  and 

(C)  such  other  information  as  the  Secretary  may  specify  to  as- 
sist in  carrying  out  the  provisions  of  section  610  of  this  title; 

(22)  provide  that  the  State  agency  will,  in  accordance  with  standards 
prescribed  by  the  Secretary,  cooperate  with  the  State  agency  administer- 
ing or  supervising  the  administration  of  the  plan  of  another  State  under 
this  part — 
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(A)  in  locating  a  parent  residing  in  such  State  (whether  or  not 
permanently)  against  whom  a  petition  has  been  filed  in  a  court  of 
competent  jurisdiction  of  such  other  State  for  the  support  and  main- 
tenance of  a  child  or  children  of  such  parent  with  respect  to  whom 
aid  is  being  provided  under  the  plan  of  such  other  State,  and 

(B)  in  securing  compliance  or  good  faith  partial  compliance  by 
a  parent  residing  in  such  State  (whether  or  not  permanently)  with 
an  order  issued  by  a  court  of  competent  jurisdiction  against  such 
parent  for  the  support  and  maintenance  of  a  child  or  children  of 
such  parent  with  respect  to  whom  aid  is  being  provided  under  the 
plan  of  such  other  State;    and 

(23)  provide  that  by  July  1,  1969,  the  amounts  used  by  the  State  to  de- 
termine the  needs  of  individuals  will  have  been  adjusted  to  reflect  fully 
changes  in  living  costs  since  such  amounts  were  established,  and  any 
maximums  that  the  State  imposes  on  the  amount  of  aid  paid  to  families 
will  have  been  proportionately  adjusted. 


(c)  The  Secretary  shall,  on  the  basis  of  his  review  of  the  reports  re- 
ceived from  the  States  under  clause  (15)  of  subsection  (a)  of  this  sec- 
tion, compile  such  data  as  he  believes  necessary  and  from  time  to  time 
publish  his  findings  as  to  the  effectiveness  of  the  programs  developed 
and  administered  by  the  States  under  such  clause.  The  Secretary  shall 
annually  report  to  the  Congress  (with  the  first  such  report  being  made 
on  or  before  July  1,  1970)  on  the  programs  developed  and  administered 
by  each  State  under  such  clause  (15). 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  IV,  §§  403(b),  410,  79 
Stat.  418,  423;  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §§  201(a),  (b),  202 
(a),  (b),  204(b),  (e),  205(a),  210(a)  (2),  211(a),  213(b),  81  Stat. 
877,  879,  881,  890,  892,  895,  896,  898. 


1968  Amendment.  Subsec.  (a)  (5).  Pub. 
L.  90-248,  §  210(a)  (2),  designated  existing 
provisions  as  subpar.  (A)  and  added 
subpar.  (B). 

Subsec.  (a)  (7).  Pub.L.  90-248,  §  202 
(b),  substituted  introductory  phrase  "ex- 
cept as  may  be  otherwise  provided  in 
clause  (8)"  for  former  concluding  text 
that  "except  that,  in  making  such  de- 
termination, (A)  the  State  agency  may 
disregard  not  more  than  $50  per  month 
of  earned  income  of  each  dependent  child 
under  the  age  of  18  but  not  in  excess  of 
$150  per  month  of  earned  income  of  such 
dependent  children  in  the  same  home,  (B) 
the  State  agency  may,  subject  to  limita- 
tions prescribed  by  the  Secretary,  permit 
all  or  any  portion  of  the  earned  or  other 
income  to  be  set  aside  for  future  identi- 
fiable needs  of  a  dependent  child,  and 
(C)  the  State  agency  may,  before  disre- 
garding the  amounts  referred  to  in  claus- 
es (A)  and  (B),  disregard  not  more  than 
$5  of  any  income"  and  required  the  con- 
sideration of  other  income  and  resources 
of  any  other  individual  (living  in  the 
same  home  as  the  child  and  relative) 
whose  needs  the  State  determined  should 
be  considered  in  determining  the  need  of 
the    child    or    relative   claiming    aid. 

Subsec.  (a)  (8).  Pub.L.  90-248,  §  202 
(b).  added  par.  (8).  Former  par.  (8)  re- 
designated (9). 

Subsec.  (a)  (8)  (A).  Pub.L.  90-248.  § 
204(e),  provided  that  clause  (ii)  shall 
not  apply  to  earned  income  derived  from 
participation  on  a  project  maintained  un- 
der programs  established  by  section  632 
(b)    (2)   and    (3)   of  this  title. 

Subsec.  (a)  (9)-(12).  Pub.L.  90-202 
(a),  redesignated  former  pars.  (8)-(ll)  as 
(9)-(12).  respectively.  Former  pars.  (9)- 
(12)    redesignated    (10)-(13),    respectively. 

Subsec.  (a)  (13).  Pub.L.  90-248,  §§  201 
(a)  (2),  202(a),  struck  out  "(if  any)*'  fol- 
lowing "description  of  the  services"  and 
redesignated  former  par.   (12)  as  (13),  re- 


spectively. Former  par.  (13)  redesignated 
(14). 

Subsec.  (a)  (14).  Pub.L.  90-248,  §  201 
(a)  (1),  substituted  "family  services,  as 
defined  in  section  606(d)  of  this  title,  and 
child-welfare  services,  as  defined  in  sec- 
tion 625  of  this  title,"  for  "welfare  and 
related  services"  and  "other  needs  of 
such  child,  relative,  and  individual  to  at- 
tain or  retain  capability  for  self-support 
and  care  and  in  order  to  maintain  and 
strengthen  family  life  and  to  foster  child 
development"  for  "other  needs  of  such 
child,  and  provided  for  coordination  of 
such  programs,  and  any  other  services 
provided  for  children  under  the  State 
plan,  with  the  child-welfare  services  plan 
developed  as  provided  in  sections  721-728 
of  this  title,  with  a  view  toward  provid- 
ing welfare  and  related  services  which 
will  best  promote  the  welfare  of  such 
child  and  his  family"  and  extended  the 
program  to  each  relative  and  each  ap- 
propriate individual  (living  in  the  same 
home  as  a  relative  and  child  receiving 
such  aid  whose  needs  are  taken  into  ac- 
count in  making  the  determination  under 
clause  (7)). 

Pub.L.  90-248,  §  202(a),  redesignated 
former  par.  (13)  as   (14). 

Subsec.  (a)  (15)-(23).  Pub.L.  90-248,  jj§ 
201(a)  (1)  (C),  204(b),  205(a),  211(a),  213 
(b),  added  els.  (15)-(18),  (19),  (20),  (21) 
and   (22),  and   (23),  respectively. 

Subsec.  (c).  Pub.L.  90-248,  §  201(b), 
added  subsec.  (c). 

1965  Amendment.  Subsec.  (a)(7).  Pub. 
L.  89-97,  S§  403(b),  410,  added  clause  (C) 
placing  a  ceiling  of  $5  upon  the  amount 
of  any  income  which  the  state  may  dis- 
regard before  disregarding  the  amounts 
referred  to  in  clauses  (A)  and  (B)  ;  and 
designated  as  clause  (B)  the  existing 
provision  following  the  first  semicolon 
which  authorized  the  state  agency,  in 
making  its  determination,  to  permit  all 
or   any    portion    of    the   earned   or   other 
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income  to  be  set  aside  for  future  identi- 
fiable needs  of  a  dependent  child,  and 
inserted,  before  such  provision,  clause 
(A)  which  authorized  the  state  agency 
to  disregard  not  more  than  $50  per  month 
of  earned  income  of  each  dependent  child 
under  the  age  of  18  but  not  in  excess  of 
$150  per  month  of  earned  income  of  such 
dependent  children  in  the  same  home, 
respectively. 

Effective  Date  of  1968  Amendment. 
Section  201(g)  of  Pub.L.  90-248  provided 
that: 

"(1)  The  amendments  made  by  subsec- 
tions (a),  (b),  (d),  (e),  and  (f)  of  this 
section  [to  subsecs.  (a)  (13)-(18),  (c)  of 
this  section  and  sections  603(a)  (3),  (c), 
606(d)  and  608(d)  of  this  title]  shall  be 
effective  July  1,  1968  (or  earlier  if  the 
State  plan  so  provides) ;  except  that  (A) 
if  on  the  date  of  enactment  of  this  Act 
[Jan.  2,  1968]  the  agency  of  a  State  re- 
ferred to  in  section  402(a)  (3)  of  the 
Social  Security  Act  [subsec.  (a)  (3)  of 
this  section]  is  different  from  the  agency 
of  such  State  responsible  for  administer- 
ing the  plan  for  child-welfare  services  de- 
veloped pursuant  to  part  B  of  title  IV 
of  the  Social  Security  Act  [part  B  of  this 
subchapter]  the  provisions  of  section  402 
(a)  (15)  (F)  of  such  Act  [subsec.  (a)  (15) 
(F)  of  this  section]  (added  thereto  by 
subsection  (a)  of  this  section)  shall  not 
apply  with  respect  to  such  agencies  but 
only  so  long  as  such  agencies  of  the  State 
are  different,  and  (B)  if  on  such  date  the 
local  agency  administering  the  plan  of  a 
State  under  part  A  of  title  IV  of  such  Act 
[part  A  of  this  subchapter]  in  a  political 
subdivision  is  different  from  the  local 
agency  in  such  subdivision  administer- 
ing the  State's  plan  for  child-welfare 
services  developed  pursuant  to  part  B  of 
title  IV  of  such  Act  [part  B  of  this  sub- 
chapter] the  provisions  of  such  section  402 
(a)  (15)  (F)  [subsec.  (a)  (15)  (F)  of  this 
section]  shall  not  apply  with  respect  to 
such  agencies  but  only  so  long  as  such 
local   agencies  are  different. 

"(2)  The  amendment  made  by  subsec- 
tion (c)  [to  section  603(a)  (3)  (A)  of  this 
title]  shall  apply  with  respect  to  services 
furnished  after  June  30,  1968,  or  furnished 
after  such  earlier  date  as  the  State  plan 
may  provide  with  respect  to  the  amend- 
ment made  by  paragraph  (1)  of  this  sub- 
section." 

Section  202(b)  of  Pub.L.  90-248  pro- 
vided that  amendment  of  subsec.  (a)  (7) 
and  enactment  of  subsec.  (a)  (8)  of  this 
section  by  such  section  202(b)  shall  be 
effective  July  1,  19G9. 

Section  204(c)  (1)  of  Pub.L.  90-248  pro- 
vided that :  "The  amendment  made  by 
subsection  (b)  [enacting  subsec.  (a)  (19) 
of  this  section]  shall  in  the  case  of  any 
State  be  effective  on  July  1,  1968,  or  if  a 
statute  of  such  State  prevents  it  from 
complying  with  the  requirements  of  such 
amendment  on  such  date,  such  amendment 
shall  with  respect  to  such  State  be  ef- 
fective on  July  1,  1969;  except  such 
amendment  shall  be  effective  earlier  (in 
the  case  of  any  State),  but  not  before 
April  1,  1968,  if  a  modification  of  the 
State  plan  to  comply  with  such  amend- 
ment is  approved  on  an  earlier  date." 

Amendment  of  subsec.  (a)  (5)  by  sec- 
tion 210(a)  (2)  of  Pub.L.  90-248  effective 
July  1.  1969,  or,  if  earlier  (with  respect 
to  a  State's  plan  approved  under  part  A 
of  this  subchapter)  oh  the  date  as  of 
which  the  modification  of  the  State  plan 
to  comply  with  such  amendment  is  ap- 
proved, see  section  210(b)  of  Pub.L.  90- 
248,  set  out  as  a  note  under  section  302  of 
this  title. 

Section  211(a)  of  Pub.L.  90-248  provided 
in  part  that  enactment  of  subsec.  (a)  (21) 
and    (22)    shall   be  effective  Jan.  1,  1969. 

Effective  Date  of  1965  Amendment. 
Section   403(b)    of   Pub.L.   89-97    provided 


that  the  amendment  of  subsec.  (a)  (7)  of 
this  section  by  said  section  was  effective 
October   1,    1965. 

Section  410  of  Pub.L.  89-97  provided 
that  the  amendment  of  subsec.  (a)  (7)  of 
this  section  by  said  section  was  effective 
July  1,  1965. 

State  Plans  Compliance  with  Subsec.  (a) 

(7)  Requirements  During  Period  after 
Dec.  31,  1967,  and  Prior  to  July  1,  1969. 
Section  202(c)  of  Pub.L.  90-248  provided 
that :  "A  State  whose  plan  under  section 
402  of  the  Social  Security  Act  [this  sec- 
tion] has  been  approved  by  the  Secretary 
shall  not  be  deemed  to  have  failed  to  com- 
ply substantially  with  the  requirements 
of  section  402(a)  (7)  of  such  Act  [subsec. 
(a)  (7)  of  this  section]  (as  in  effect  prior 
to  July  1,  1969)  for  any  period  beginning 
after  December  31,  1967,  and  ending  prior 
to  July  1,  1969,  if  for  such  period  the 
State  agency  disregards  earned  income 
of  the  individuals  involved  in  accordance 
with  the  requirements  specified  in  section 
402(a)  (7)  and  (8)  of  such  Act  [subsec. 
(a)  (7),  (8)  of  this  section]  as  amended 
by  this  Act." 

State  Plans  to  Disregard  Earned  In- 
come of  Individuals  in  Determination  of 
Need  for  Aid;  Effective  Date.  Section 
202(d)  of  Pub.L.  90-248  provided  that: 
"Effective  with  respect  to  quarters  be- 
ginning after  June  30,  1968,  in  determin- 
ing the  need  of  individuals  claiming  aid 
under  a  State  plan  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act 
[part  A  of  this  subchapter],  the  State 
shall  apply  the  provisions  of  such  part 
notwithstanding  any  provisions  of  law 
(other  than  such  Act  [this  chapter])  re- 
quiring the  State  to  disregard  earned  in- 
come of  such  individuals  in  determining 
need  under  such  State  plan." 

Disregarding-  Income  in  Determination 
of  Need  in  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam.  Section  248(c)  of  Pub. 
L.  90-248  provided  that:  "Effective  July 
1,  1969,  neither  the  provisions  of  clauses 
(A)  through  (C)  of  section  402(a)  (7)  of 
such  Act  [subsec.  (a)  (7)  of  this  section] 
as  in  effect  before  the  enactment  of  this 
Act  [Jan.  2,  1968]  nor  the  provisions  of 
section  402(a)    (8)  of  such  Act  [subsec.  (a) 

(8)  of  this  section]  as  amended  by  sec- 
tion 202(b)  of  this  Act  shall  apply  in  the 
case  of  Puerto  Rico,  the  Virgin  Islands, 
or  Guam.  Effective  no  later  than  July  1, 
1972,  the  State  plans  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam  approved  un- 
der section  402  of  such  Act  [this  section] 
shall  provide  for  the  disregarding  of  in- 
come in  making  the  determination  under 
section  402(a)  (7)  of  such  Act  [subsec. 
(a)  (7)  of  this  section]  in  amounts  (agreed 
to  between  the  Secretary  and  the  State 
agencies  involved)  sufficiently  lower  than 
the  amounts  specified  in  section  402(a) 
(8)  of  such  Act  [subsec.  (a)  (8)  of  this 
section]  to  reflect  appropriately  the  ap- 
plicable differences  in  income  levels." 

Legislative  History:  For  legislative 
historv  and  purpose  of  Pub.L.  89-97,  see 
1965  U.S. Code  Cong,  and  Adm.News.  p. 
1943.  See,  also,  Pub.L.  90-248,  1967  U.S. 
Code  Cong,  and  Adm.News,  p.  2834. 


Supplementary  Index   to   Notes 

Employment   and    discharge    of   state    per- 
sonnel    3a 
Equality  of  treatment  4a 
Incentive  programs    6 


Vz.     State  laws 

States  have  considerable  latitude  in  al- 
locating their  resources  for  aid  to  fami- 
lies with  dependent  children.  King  v. 
Smith.  Ala.1968,  88  S.Ct.  2128,  392  U.S. 
309,  20  L.Ed.2d  1118. 


15 


42    §  602       PUBLIC  HEALTH  AND  WELFARE 


States  asserted  interests  in  discourag- 
ing illicit  sexual  behavior  and  illegitima- 
cy are  not  legitimate  justifications  for 
disqualification  from  aid  to  families  with 
dependent  children.    Id. 

State  is  not  free  to  discourage  immo- 
rality and  illegitimacy  by  device  of  ab- 
solute disqualification  of  needy  children 
from  aid  to  families  with  dependent  chil- 
dren payments  based  upcn  mother's  co- 
habitation in  or  outside  home  with  able- 
bodied  man.  Id. 
1.     Purpose 

Basic  purpose  of  aid  to  dependent  chil- 
dren program  under  this  chapter  and  the 
Alabama  statute  is  to  provide  financial 
assistance  to  needy  children  who  are  de- 
prived of  the  support  and  care  of  one  of 
their  parents.  Smith  v.  King,  D.C.Ala. 
1967,  277  F.Supp.  31,  affirmed  88  S.Ct. 
2128,  392  U.S.  309,  20  L.Ed.2d  1118. 
3a.  Employment  and  discharge  of  state 
personnel 

Employee  who  was  discharged  as  head 
of  county  office  of  state  department  of 
welfare  and  whose  discharge  was  found 
to  be  without  cause  by  state  review 
board  had  no  cause  of  action  against 
administrative  head  of  state  department 
and  members  of  county  board  of  public 
welfare  under  federal  Constitution  and 
federal  statutory  and  regulatory  require- 
ments even  though  she  had  not  been 
reinstated  in  her  position.  Norton  v. 
Blaylock,    D.C.Ark.1968,    285    F.Supp.    659. 

Requirements  of  federal  grants-in-aid 
programs  that  states  set  up  and  operate 
under  personnel  merit  systems  expresses 
Congressional  policy  in  favor  of  security 
for  state  welfare  employees  who  have  at- 
tained permanent  status.  Id. 
4.     State  plan,  sufficiency  of 

That  the  one-year  Delaware  residency 
requirement  for  eligibility  of  needy  per- 
sons   for    assistance    fell    within    bounds 


permitted  for  federal  financial  participa- 
tion under  this  chapter  did  not  preclude 
necessity  for  considering  whether  the  res- 
idency requirement  violated  U.S.C.A. 
Const.  Amend.  14.  Green  v.  Department 
of  Public  Welfare  of  State  of  Del.,  D.C. 
Del.  1967,  270  F.Supp.  173. 
4a.     Equality  of  treatment 

Alabama  "substitute  father"  regula- 
tion, under  which  aid  to  dependent  chil- 
dren may  be  denied  because  of  immoral 
conduct  of  children's  mother,  is  an  arbi- 
trary and  discriminatory  classification 
resulting  in  denial  of  financial  benefits 
to  needy  children  who  are  eligible  and 
entitled  to  receive  such  benefits  under 
both  federal  and  state  statutes,  and  de- 
prives those  children  of  equal  protection 
of  the  laws  in  violation  of  U.S.C.A.Const. 
Amend.  14.  Smith  v.  King,  D.C.Ala. 1967. 
277  F.Supp.  31,  affirmed  88  S.Ct.  2128,  392 
U.S.  309,  20  L.Ed.  1118. 

No  vested  legal  right  exists  for  anyone 
to  receive  public  financial  assistance, 
and  neither  the  United  States  nor  the  Al- 
abama Constitution  requires  Alabama  to 
grant  financial  assistance  to  needy  de- 
pendent children;  however,  once  Ala- 
bama undertakes  to  provide  a  statutory 
program  of  assistance  it  must  do  so  in 
conformity  with  the  constitutional  man- 
date of  equal  protection.  Id. 
6.     Incentive  programs 

Requiring  divorce  mother  who  cared 
for  her  two  children  and  her  ill  mother 
in  her  home  to  accept  employment  out- 
side home  as  condition  to  continue  pay- 
ment of  aid-to-dependent-children  bene- 
fits did  not,  under  the  circumstances, 
necessarily  result  in  neglect  of  her  chil- 
dren, and  thus  suspension  of  aid  was  not 
subject  to  attack  on  that  ground.  Stacy 
v.  Ashland  Countv  Dept.  of  Public  Wel- 
fare, Wis.1968,  159  N.W.2d  630 


§  603.     Payment  to  States;    computation  of  amounts 

(a)  From  the  sums  appropriated  therefor,  the  Secretary  of  the  Treas- 
ury shall  (subject  to  subsection  (d))  pay  to  each  State  which  has  an  ap- 
proved plan  for  aid  and  services  to  needy  families  with  children,  for  each 
quarter,  beginning  with  the  quarter  commencing  October  1,  1958 — 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such  quarter  as 
aid  to  families  with  dependent  children  under  the  State  plan  (includ- 
ing expenditures  for  premiums  under  part  B  of  subchapter  XVIII  of 
this  chapter  for  individuals  who  are  recipients  of  money  payments 
under  such  plan  and  other  insurance  premiums  for  medical  or  any 
other  type  of  remedial  care  or  the  cost  thereof)  — 

(A)  five-sixths  of  such  expenditures,  not  counting  so  much 
of  any  expenditure  with  respect  to  any  month  as  exceeds  the 
product  of  $18  multiplied  by  the  total  number  of  recipients  of 
aid  to  families  with  dependent  children  for  such  month  (which 
total  number,  for  purposes  of  this  subsection,  means  (i)  the 
number  of  individuals  with  respect  to  whom  such  aid  in  the  form 
of  money  payments  is  paid  for  such  month,  plus  (ii)  the  number 
of  other  individuals  with  respect  to  whom  expenditures  were 
made  in  such  month  as  aid  to  families  with  dependent  children 
in  the  form  of  medical  or  any  other  type  of  remedial  care, 
plus  (iii)  the  number  of  individuals,  not  counted  under  clause 
(i)  or  (ii),  with  respect  to  whom  payments  described  in  section 
606(b)  (2)  of  this  title  are  made  in  such  month  and  included 
as  expenditures  for  purposes  of  this  paragraph  or  paragraph 
(2));    plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such  ex- 
penditures exceed  the  maximum  which  may  be  counted  under 
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clause  (A),  not  counting  so  much  of  any  expenditure  with  re- 
spect to  any  month  as  exceeds  (i)  the  product  of  $32  multiplied 
by  the  total  number  of  recipients  of  aid  to  families  with  de- 
pendent children  (other  than  such  aid  in  the  form  of  foster 
care)  for  such  month,  plus  (ii)  the  product  of  $100  multiplied 
by  the  total  number  of  recipients  of  aid  to  families  with  de- 
pendent children  in  the  form  of  foster  care  for  such  month; 
and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam,  an 
amount  equal  to  one-half  of  the  total  of  the  sums  expended  during 
such  quarter  as  aid  to  families  with  dependent  children  under  the 
State  plan  (including  expenditures  for  premiums  under  part  B  of 
subchapter  XVIII  of  this  chapter  for  individuals  who  are  recipients 
of  money  payments  under  such  plan  and  other  insurance  premiums 
for  medical  or  any  other  type  of  remedial  care  or  the  cost  thereof), 
not  counting  so  much  of  any  expenditure  with  respect  to  any  month 
as  exceeds  $18  multiplied  by  the  total  number  of  recipients  of  such 
aid  for  such  month;    and 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  total  amounts  expended  during  such 
quarter  as  found  necessary  by  the  Secretary  of  Health,  Education, 
and  Welfare  for  the  proper  and  efficient  administration  of  the  State 
plan — ■ 

(A)  75  per  centum  of  so  much  of  such  expenditures  as  are 
for — 

(i)  any  of  the  services  described  in  clauses  (14)  and 
(15)  of  section  602(a)  of  this  title  which  are  provided  to 
any  child  or  relative  who  is  receiving  aid  under  the  plan, 
or  to  any  other  individual  (living  in  the  same  home  as  such 
relative  and  child)  whose  needs  are  taken  into  account  in 
making  the  determination  under  clause  (7)  of  such  sec- 
tion, 

(ii)  any  of  the  services  described  in  clauses  (14)  and 
(15)  of  section  602(a)  of  this  title  which  are  provided  to 
any  child  or  relative  who  is  applying  for  aid  to  families  with 
dependent  children  or  who,  within  such  period  or  periods 
as  the  Secretary  may  prescribe,  has  been  or  is  likely  to 
become  an  applicant  for  or  recipient  of  such  aid,  or 

(iii)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local  agency 
administering  the  plan  in  the  political  subdivision;    plus 

(B)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraph   (A)   shall  include  only — 

(C)  services  provided  by  the  staff  of  the  State  agency,  or  of 
the  local  agency  administering  the  State  plan  in  the  political 
subdivision:  Provided,  That  no  funds  authorized  under  this  part 
shall  be  available  for  services  defined  as  vocational  rehabilita- 
tion services  under  the  Vocational  Rehabilitation  Act  (i)  which 
are  available  to  individuals  in  need  of  them  under  programs 
for  their  rehabilitation  carried  on  under  a  State  plan  approved 
under  such  Act,  or  (ii)  which  the  State  agency  or  agencies 
administering  or  supervising  the  administration  of  the  State 
plan  approved  under  such  Act  are  able  and  willing  to  provide 
if  reimbursed  for  the  cost  thereof  pursuant  to  agreement  under 
subparagraph  (D),  if  provided  by  such  staff,  and 

(D)  subject  to  limitations  prescribed  by  the  Secretary,  serv- 
ices which  in  the  judgment  of  the  State  agency  cannot  be  as 
economically  or  as  effectively  provided  by  the  staff  of  such 
State  or  local  agency  and  are  not  otherwise  reasonably  avail- 
able to  individuals  in  need  of  them,  and  which  are  provided, 
pursuant    to    agreement    with    the    State   agency,    by   the    State 
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health  authority  or  the  State  agency  or  agencies  administering 
or  supervising  the  administration  of  the  State  plan  for  vocation- 
al   rehabilitation    services    approved    under   the   Vocational    Re- 
habilitation Act  or  by  any  other  State  agency  which  the  Secre- 
tary may  determine  to  be  appropriate  (whether  provided  by  its 
staff  or  by  contract  with  public  (local)  or  nonprofit  private  agen- 
cies ) ; 
except  that  services   described   in   clause    (ii)    of  subparagraph    (C) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such  State 
agency  or  agencies  administering  or  supervising  the  administration 
of  the  State  plan  for  vocational  rehabilitation  services  so  approved; 
and  except  that,  to  the  extent  specified  by  the  Secretary,  child-welfare 
services,  family  planning  services,  and  family  services  may  be  pro- 
vided from  sources  other  than  those  referred  to  in  subparagraphs  (C) 
and    (D).     The  portion  of  the  amount  expended  for  administration 
of  the  State  plan  to  which  subparagraph  (A)  applies  and  the  portion 
thereof  to  which  subparagraph    (B)    applies  shall  be  determined  in 
accordance  with  such  methods  and  procedures  as  may  be  permitted 
by  the  Secretary. 

(4)  Repealed.      Pub.L.    90-248,   Title   II,    §    201(e)(3),    81    Stat. 
880. 

(5)  in  the  case  of  any  State,  an  amount  eual  to  the  sum  of — 

(A)  50  per  centum  of  the  total  amount  expended  under  the 
State  plan  during  such  quarter  as  emergency  assistance  to  needy 
families  with  children  in  the  form  of  payments  or  care  speci- 
fied in  paragraph  (1)  of  section  606(e)  of  this  title,  and 

(B)  75  per  centum  of  the  total  amount  expended  under  the 
State  plan  during  such  quarter  as  emergency  assistance  to 
needy  families  with  children  in  the  form  of  services  specified 
in  paragraph   (1)    of  section  606(e)   of  this  title. 

The  number  of  individuals  with  respect  to  whom  payments  described  in 
section  606(b)  (2)  of  this  title  are  made  for  any  month,  who  may  be 
included  as  recipients  of  aid  to  families  with  dependent  children  for  pur- 
poses of  paragraph  (1)  or  (2),  may  not  exceed  10  per  centum  of  the 
number  of  other  recipients  of  aid  to  families  with  dependent  children  for 
such  month.  In  computing  such  10  percent,  there  shall  not  be  taken  into 
account  individuals  with  respect  to  whom  such  payments  are  made  for 

any  month  in  accordance  with  section  602(a)  (19)  (F)  of  this  title. 

********** 

(c)  Repealed.  Pub.L.  90-248,  Title  II,  §  201(e)(1),  Jan.  2,  1968,  81 
Stat.  880. 

(d)  (1)  Notwithstanding  any  other  provision  of  this  chapter  (except 
the  succeeding  paragraphs  of  this  subsection),  the  average  monthly 
number  of  dependent  children  under  the  age  of  18  who  have  been  de- 
prived of  parental  support  or  care  by  reason  of  the  continued  ab- 
sence from  the  home  of  a  parent  with  respect  to  whom  payments  under 
this  section  may  be  made  to  a  State  for  any  calendar  quarter  after  June 
30,  1969,  shall  not  exceed  the  number  which  bears  the  same  ratio  to  the 
total  population  of  such  State  under  the  age  of  18  on  the  first  day  of  the 
year  in  which  such  quarter  falls  as  the  average  monthly  number  of  such 
dependent  children  under  the  age  of  18  with  respect  to  whom  payments 
under  this  section  were  made  to  such  State  for  the  calendar  quarter  begin- 
ning January  1,  1968,  bore  to  the  total  population  of  such  State  under 
the  age  of  18  on  that  date. 

(2)  In  the  case  of  any  State  which  is  determined  by  the  Secretary  to 
have  effectuated,  in  compliance  with  or  in  reliance  upon  or  in  considera- 
tion of  a  judicial  decision  (as  defined  in  paragraph  (3)),  a  policy  of  pro- 
viding aid  to  families  with  dependent  children  under  its  State  plan  ap- 
proved under  this  part  to  or  on  behalf  of  individuals  who,  except  for  such 
policy,  would  not  be  eligible  for  such  aid,  the  average  monthly  number  of 
dependent  children  under  the  age  of  18  who  have  been  deprived  of  paren- 
tal support  or  care  by  reason  of  the  continued  absence  from  the  home  of  a 
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parent  with  respect  to  whom  payments  under  this  section  were  made  to- 
the  State  for  the  calendar  quarter  beginning  January  1,  19  68,  shall,  for  pur- 
poses of  applying  the  provisions  of  paragraph  (1),  be  increased  by  the 
average  monthly  number,  in  the  calendar  quarter  beginning  April  1,  1969, 
of  children  under  the  age  of  18  who  are  deprived  of  parental  support  or 
care  by  reason  of  the  continued  absence  from  the  home  of  a  parent  and 
who  by  reason  of  such  policy  began  to  receive  such  aid  after  March  19 68- 
and  received  such  aid  during  the  calendar  quarter  beginning  April  1, 
1969. 

(3)  As  used  in  paragraph  (2),  the  term  "judicial  decision"  means  any 
decision  by  a  court  of  the  United  States  of  competent  jurisdiction  in  any 
case  or  controversy  in  which  there  is  decided  the  issue  of  the  validity,  un- 
der the  United  States  Constitution,  of  any  law,  rule,  regulation,  or  policy  of 
a  State  under  which  aid  to  families  with  dependent  children  is  denied  to* 
individuals  otherwise  eligible  therefor  because  of  failure  to  meet  dura- 
tion of  residence  requirements  or  because  of  the  relationship  between  a 
male  individual  and  the  mother  of  the  child  or  children  with  respect  to- 
whom  such  aid  is  sought. 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  122,  Title  IV,  §  401 
(c),  79  Stat.  353,  415;  Jan.  2,  1968,  Pub.L.  90-238,  Title  II,  §§  201(c)- 
(e)  (3),  205(b),  206(a),  207(b),  208,  241(b)  (2),  (3),  81  Stat.  879, 
880,  892-894,  916;  June  28,  1968,  Pub.L.  90-364,  Title  III,  §  301,  82. 
Stat.  273. 


1968  Amendments.  Subsec.  (a).  Pub.L. 
90-248,  §§  207(b),  208(a),  substituted  "shall 
(subject  to  subsection  (d)  of  this  section) 
pay"  for  "shall  pay"  in  the  text  preced- 
ing par.  (1),  and  increased  the  percentage 
limitation  from  5  to  10  and  provided  for 
the  computation  of  such  10  per  centum 
without  taking  into  account  individuals 
with  respect  to  whom  payments  are  made 
for  any  month  in  accordance  with  sec- 
tion 602(a)    (19)    (F)    of  this  title. 

Subsec.  (a)  (1)  (B).  Pub.L.  90-248,  § 
205(b),  designated  existing  provisions  as 
cl.  (i),  inserted  therein  "(other  than  such 
aid  in  the  form  of  foster  care)"  and  add- 
ed cl.  (ii). 

Subsec.  (a)  (3).  Pub.L.  90-248,  §  201 
(d)  (4),  (e)  (2).  struck  out  in  the  last 
sentence  reference  to  subpar.  (C)  and 
from  the  introduction  "whose  State  plan 
approved  under  section  602  of  this  title 
meets  the  requirements  of  subsection  (c) 
(1)  of  this  section"  after  "in  the  case  of 
any   State  plan",   respectively. 

Subsec.  (a)  (3)  (A).  Pub.L.  90-248, 
§  201(c),  substituted  provisions  of  els.  (i) 
and  (ii)  for  Federal  payments  for  serv- 
ices described  in  section  602(a)  (14)  and 
(15)  of  this  title  to  any  child  or  relative 
who  is  receiving  aid  under  the  State  plan, 
or  to  any  other  individual  (living  in  the 
same  home  as  such  relative  and  child)  or 
for  such  services  to  any  child  or  relative 
who  is  applying  for  aid  to  families  with 
dependent  children  or  who  has  been  or  is 
likely  to  become  an  applicant  for  or  re- 
cipient of  such  aid  for  former  els.  (i)-(3) 
respecting  such  Federal  payments  for 
subsec.  (c)  (1)  services  to  any  relative 
with  whom  any  dependent  child  (apply- 
ing for  or  receiving  aid)  is  living:  to  help 
the  relative  attain  or  retain  capability  for 
self-support  or  self-care,  or  services  to 
maintain  and  strengthen  family  life  for 
such  child ;  other  services  to  prevent  or 
reduce  dependency ;  and  such  cl.  (ii)  and 
subsec.  (c)  (1)  services  as  are  appropri- 
ate for  any  relative  with  whom  any  child 
(who  has  been  or  is  likely  to  become  an 
applicant  for  or  recipient  of  aid)  is  liv- 
ing, or  as  appropriate  for  such  a  child, 
if  such  services  are  reauested  by  such 
relative,  and  redesignated  former  cl.  (iv) 
as  (3). 

Subsec.  (a)  (3)  (B).  Pub.L.  90-248. 
8  201(c),  (d)  (1)  (A),  struck  out  former 
subpar.    (B)    provisions   for   Federal    pay- 


ments of  one-half  of  expenditures  (not 
included  under  subpar.  (A))  for  services 
provided  any  relative,  with  whom  any 
child  (who  has  been  or  is  likely  to  be- 
come an  applicant  for  or  recipient  of  aid) 
is  living,  or  to  such  child,  if  such  services 
are  requested  by  such  relative  or  for 
services  provided  to  any  child  who  is  an 
applicant  for  or  recipient  of  such  aid,  or 
to  any  relative  with  whom  such  a  child  is 
living,  and  redesignated  former  subpar. 
(C)  as  (B),  respectively. 

Subsec.  (a)  (3)  (C).  Pub.L.  90-248, 
§  201(d)  (1)  (A),  (B),  (2),  redesignated 
former  subpar.  (D)  as  (C),  substituted 
therein  reference  to  subpar.  "(D)"  for 
"(E)",  and  struck  out  in  the  introduc- 
tory text  to  subpar.  (C)  reference  to  sub- 
par.  "(B)",  respectively.     Former  subpar. 

(C)  redesignated  (B). 

Subsec.  (a)  (3)  (D).  Pub.L.  90-248. 
§§  201(d)  (1)  (A),  (C),  (3),  241(b)  (2),  re- 
designated former  subpar.  (E)  as  (D), 
substituted  in  the  exception  provision  fol- 
lowing subpar.  (D)  reference  to  subpar. 
"(C)"  for  "(D)",  added  following  subpar. 

(D)  ";  and  except  that,  to  the  extent 
specified  by  the  Secretary,  child-welfare- 
services,  family  planning  services,  and 
family  services  may  be  provided  from 
sources  other  than  those  referred  to  in 
subparagraphs  (C)  and  (D)".  and  substi- 
tuted in  proviso  "part"  for  "subchapter."" 
Former  subpar.    (D)    redesignated    (C). 

Subsec.  (a)  (3)  (E).  Pub.L.  90-248, 
§  201(d)  (1)  (A),  redesignated  former  sub- 
par.  (E)  as  (D). 

Subsec.  (a)  (4).  Pub.L.  90-248  $  201 
(e)  (3),  81  Stat.  880,  repealed  par.  (4)  pro- 
visions respecting  payments  when  approv- 
ed State  plan  did  not  meet  subsec.  (c)  (If 
requirements  in  an  amount  equal  to  one- 
half  of  the  total  of  sums  expended  dur- 
ing the  quarter  as  found  necessary  by 
the  Secretary  for  proper  and  efficient  ad- 
ministration of  the  State  plan. 

Subsec.  (a)  (5).  Pub.L.  90-248.  §  206(a), 
added  par.   (5). 

Subsec.  (c).  Pub.L.  90-248,  8  201(e)  (1). 
repealed  subsec.  (cl  provisions  respecting 
State  qualification  for  subsec.  (a)  (3)  pay- 
ments when  State  plan  required  State 
agencies  to  provide  services  to  maintain 
and  strengthen  family  life  for  children 
and  to  help  relatives  with  whom  children 
(who  are  applicants  for  or  recipients  of 
aid)    are    living    to    attain    capability    for 
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self-support  or  self-care  and  for  stopping 
such  subsec.  (a)  (3)  payments  after  no- 
tice and  hearing  for  noncompliance  with 
such  requirements  in  the  administration 
and  supervision  of  the  State  plan  but 
providing  subsec.  (a)  (4)  payments  in- 
stead. 

Subsec.  (c)  (2).  Pub.L.  90-248,  §  241(b) 
(3),  substituted  in  last  sentence  "part" 
for  "subchapter". 

Subsec.  (d).  Pub.L.  90-364  denominat- 
ed existing  provisions  as  par.  (1)  and  in 
par.  (1)  as  so  denominated  inserted  "(ex- 
cept the  succeeding  paragraphs  of  this 
subsection)"  immediately  after  "chapter" 
and  substituted  "June  30.  1969"  for  "June 
30,    1968",    and    added    pars.    (2)    and    (3). 

Pub.L.  90-248,  §  208(b),  added  subsec. 
<d). 

1965  Amendment.  Subsec.  (a)  (1). 
Pub.L.  89-97,  §§  122,  401(c),  inserted  "pre- 
miums under  part  B  of  subchapter  XVIII 
of  this  chapter  for  individuals  who  are 
recipients  of  money  payments  under  such 
plan  and  other"  after  "expenditures  for" 
in  parenthetical  phrase  appearing  in  so 
much  of  par.  (1)  as  precedes  clause  (A) ; 
and  changed  the  formula  by  which  the 
federal  share  of  aid  to  families  with  de- 
pendent children  is  determined  by  in- 
creasing the  share  of  the  average  month- 
ly assistance  payment  from  14/17ths  of 
the  first  $17  to  5/6ths  of  the  first  $18  of 
such  payment  and  raised  the  ceiling  for 
federal  participation  from  $30  to  $32  a 
month  per  recipient,   respectively. 

Subsec.  (a)  (2).  Pub.L.  89-97,  §  122, 
inserted  "premiums  under  part  B  of  sub- 
chapter XVIII  of  this  chapter  for  indi- 
viduals who  are  recipients  of  money  pay- 
ments under  such  plan  and  other"  after 
"expenditures  for"  in  parenthetical 
phrase. 

Effective  Date  of  1968  Amendment.  Sec- 
tion 205(e)  of  Pub.L.  90-248  provided  that: 
"The  amendments  made  by  subsections 
(b)  and  (c)  [to  subsec.  (a)  (1)  (B)  of  this 
section  and  section  608(a)  (4)  of  this 
title]  shall  apply  only  with  respect  to 
foster  care  provided  after  December 
1967." 

Amendments  of  subsec.  (a)  (3),  (a)  (3) 
(B)-(D)  and  concluding  text,  and  repeal 
of  subsecs.  (a)  (4)  and  (c)  of  this  section 
by  section  201(d).  (e)  of  Pub.L.  90-248 
■effective  July  1,  1968  (or  earlier  if  the 
State  plan  so  provides)  and  provision  for 
nonapplication  of  section  602(a)  (15)  (P) 
of  this  title  when  there  are  different  State 
agencies  for  administration  of  services, 
and  enactment  of  subsec.  (a)  (3)  (A)  of 
this  section  by  section  201(c)  of  Pub.L. 
90-248  applicable  with  respect  to  services 
furnished  after  June  30.  1968,  or  fur- 
nished after  such  earlier  date  as  the  State 
plan  may  provide,  see  section  201(g)  of 
Pub.L.  90-248,  set  out  as  a  note  under 
section  602  of  this  title. 

Effective  Date  of  1965  Amendment. 
Amendment  of  subsec.  (a)  (1)  of  this 
section  by  section  401  of  Pub.L.  89-97 
applicable  in  the  case  of  expenditures 
made  after  December  31.  1965.  under  a 
state  plan  approved  under  subchapters 
I,  IV,  X.  XIV.  or  XVI  of  this  chapter, 
see  section  401(f)  of  Pub.L.  89-97,  set 
out  as  a  note  under  section  303  of  this 
title. 

Effective  Data  of  1962  Amendment.  Sec- 
tion 202(e)  of  Pub.L.  87-543.  as  amended 
by  Pub.L.  90-248.  Title  II.  S  207(c),  Jan. 
■2.  1968.  81  Stat.  894.  provided  that:  "The 
amendments  made  by  sections  105   (other 


than  subsection  (c))  and  108  [adding  sec- 
tions 603(a)  (1)  (A)  (iii),  603(a)  last  par., 
and  609  of  this  title,  amending  section  606 

(b)  of  this  title,  and  enacting  provisions 
set  out  as  notes  under  sections  603  and 
609  of  this  title]  shall  be  applicable  in 
the  case  of  expenditures  under  a  State 
plan  approved  under  title  IV  of  the  So- 
cial Security  Act  [this  subchapter],  made 
during  the  period  beginning  October  1, 
1962." 

Nond ii plication  of  Payments  to  States: 
Prohibition  of  Payments  after  Dec.  31, 
1969.  Prohibition  of  payments  under 
this  subchapter  to  States  with  respect  to 
aid  or  assistance  in  form  of  medical  or 
other  type  of  remedial  care  for  any  peri- 
od for  which  States  received  payments 
under  subchapter  XIX  of  this  chapter  or 
for  any  period  after  Dec.  31,  1969,  see 
section  121(b)  of  Pub.L.  89-97,  set  out 
as  a  note  under  section  1396b  of  this  title. 

Federal  Percentage  of  State  Expendi- 
tures for  Section  602(a)  (14),  (15)  Serv- 
ices from  Jan.  2,  1968,  and  before  July  1, 
1969.  Section  201(h)  of  Pub.L.  90-248  pro- 
vided that :  "Notwithstanding  subpara- 
graph (A)  of  section  403(a)  (3)  of  the  So- 
cial Security  Act  [subsec.  (a)  (3)  (A)  of 
this    section]    (as   amended    by   subsection 

(c)  of  this  section),  the  rate  specified  in 
such  subparagraph  in  the  case  of  any 
State  shall  be  85  per  centum  (rather  than 
75  per  centum)  with  respect  to  expendi- 
tures, for  services  furnished  pursuant  to 
clauses  (14)  and  (15)  of  section  402(a)  of 
such  Act  [section  602(a)  of  this  title], 
made  on  or  after  the  date  of  enactment 
of  this  Act  [Jan.  2,  1968].  and  prior  to 
July  1,  1969." 

Rate  of  Payments  for  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  Section  248 
(b)  of  Pub.L.  90-248  provided  that:  "Not- 
withstanding subparagraphs  (A)  and  (B) 
of  section  403(a)  (3)  of  such  Act  [subsec. 
(a)  (3)  (A),  (B)  of  this  section]  (as 
amended  by  this  Act),  the  rate  specified 
in  such  subparagraphs  in  the  case  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam  shall  be  60  per  centum  (rather  than 
75  or  85  per  centum)." 

Legislative  History:  For  legislative 
historv  and  purpose  of  Pub.L.  89-97,  see 
1965  U.S.Code  Cong,  and  Adm.News.  p. 
1943.  See.  also.  Pub.L.  90-248,  1967  U.S. 
Code  Cong,  and  Adm.News,  p.  2834: 
Pub.L.  90-364,  1968  U.S.Code  Cong,  and 
Adm.News,  p. . 
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1.     Stays 

Stay  of  judgment  of  lower  court  which 
held  unconstitutional  a  State  regulation 
which  made  certain  children  ineligible 
for  welfare  assistance  whenever  their 
mother  was  cohabiting  with  a  man  other 
than  her  husband  would  be  vacated 
where,  under  amendment  to  this  section 
which  became  effective  after  stay  was 
granted,  possibility  of  injury  to  State 
from  the  judgment  would  appear  to  be 
more  than  offset  by  possibility  of  de- 
creased federal  welfare  assistance  to  all 
dependent  children  within  the  State  for 
an  indefinite  period  if  the  stay  were  con- 
tinued. King  v.  Smith,  Ala.1968,  88  S.Ct. 
842,  19  L.Ed.2d  971. 


§  604.  Stopping  payments  on  deviation  from  required  provisions  of 
plan  or  failure  to  comply  therewith 

(a)  In  the  case  of  any  State  plan  for  aid  and  services  to  needy  fam- 
ilies with  children  which  has  been  approved  by  the  Secretary,  if  the  Secre- 
tary,  after  reasonable   notice   and   opportunity  for  hearing  to  the  State 
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agency  administering  or  supervising  the  administration  of  such  plan, 
finds — ■ 

********** 

the  Secretary  shall  notify  such  State  agency  that  further  payments  will 
not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will  be 
limited  to  categories  under  or  parts  of  the  State  plan  not  affected  by  such 
failure)  until  the  Secretary  is  satisfied  that  such  prohibited  requirement 
is  no  longer  so  imposed,  and  that  there  is  no  longer  any  such  failure  to 
comply.  Until  he  is  so  satisfied  he  shall  make  no  further  payments  to 
the  State  (or  shall  limit  payments  to  categories  under  or  parts  of  the  State 
plan  not  affected  by  such  failure). 

(b)  No  payment  to  which  a  State  is  otherwise  entitled  under  this  part 
for  any  period  before  September  1,  1962,  shall  be  withheld  by  reason 
of  any  action  taken  pursuant  to  a  State  statute  which  requires  that  aid 
be  denied  under  the  State  plan  approved  under  this  part  with  respect 
to  a  child  because  of  the  conditions  in  the  home  in  which  the  child  re- 
sides; nor  shall  any  such  payment  be  withheld  for  any  period  beginning 
on  or  after  such  date  by  reason  of  any  action  taken  pursuant  to  such  a 
statute  if  provision  is  otherwise  made  pursuant  to  a  State  statute  for  ade- 
quate care  and  assistance  with  respect  to  such  child. 

As  amended  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §§  241(b)(4),  245, 
81  Stat.  916,  918. 

1968  Amendment.     Subsec.    (a).     Pub.L.  to  the  Secretary  of  the  Treasury  with  re- 

90-248,   §  245,  inserted  "(or,  in  his  discre-  spect  to  such  State". 

tion,    that    payments    will    be    limited    to  Subsec.  (b).    Pub.L.  90-248.  §  241(b)   (4), 

categories    under    or    parts    of    the    State  substituted    in    two    instances    "part"    for 

plan  not  affected  by  such  failure)"  after  "subchapter", 

''further    payments    will    not    be   made   to  Legislative  History.    For  legislative  his- 

&5J5 ^SChS^J^^^.^Sh  SSL8?!;  tory    and    purpose    of    Pub.L     90-248,    see 

tence  "further  payments  to  such  State  (or  iq~j    tt  S  forte    Pone     anrt    Artm  News     t> 

shall  limit  payments  to  categories  under  ivXi    u.&.coae    uong.    ana    Aam.rsiews,    p. 

or  parts  of  the  State  plan  not  affected  by  zo,i*- 
such    failure)"    for    "further    certification 

§  606.     Definitions 

When  used  in  this  part — 

(a)  The  term  "dependent  child"  means  a  needy  child  (1)  who  has  been 
deprived  of  parental  support  or  care  by  reason  of  the  death,  continued 
absence  from  the  home,  or  physical  or  mental  incapacity  of  a  parent,  and 
who  is  living  with  his  father,  mother,  grandfather,  grandmother,  brother, 
sister,  stepfather,  stepmother,  stepbrother,  stepsister,  uncle,  aunt,  first 
cousin,  nephew,  or  niece,  in  a  place  of  residence  maintained  by  one  or 
more  of  such  relatives  as  his  or  their  own  home,  and  (2)  who  is  (A) 
under  the  age  of  eighteen,  or  (B)  under  the  age  of  twenty-one  and  (as 
determined  by  the  State  in  accordance  with  standards  prescribed  by  the 
Secretary)  a  student  regularly  attending  a  school,  college,  or  university, 
its  equivalent,  or  regularly  attending  a  course  of  vocational  or  technical 
training  designed  to  fit  him  for  gainful  employment; 

(b)  The  term  "aid  to  families  with  dependent  children"  means  money 
payments  with  respect  to,  or  (if  provided  in  or  after  the  third  month 
before  the  month  in  which  the  recipient  makes  application  for  aid) 
medical  care  in  behalf  of  or  any  type  of  remedial  care  recognized  under 
State  law  in  behalf  of,  a  dependent  child  or  dependent  children,  and  in- 
cludes (1)  money  payments  or  medical  care  or  any  type  of  remedial  care 
recognized  under  State  law  to  meet  the  needs  of  the  relative  with  whom 
any  dependent  child  is  living  (and  the  spouse  of  such  relative  if  living 
with  him  and  if  such  relative  is  the  child's  parent  and  the  child  is  a  de- 
pendent child  by  reason  of  the  physical  or  mental  incapacity  of  a  parent 
or  is  a  dependent  child  under  section  607  of  this  title),  and  (2)  payments 
with  respect  to  any  dependent  child  (including  payments  to  meet  the 
needs  of  the  relative,  and  the  relative's  spouse,  with  whom  such  child 
is  living,  and  the  needs  of  any  other  individual  living  in  the  same  home 
if  such  needs  are  taken  into  account  in  making  the  determination  under 
section  602(a)  (7)  of  this  title)  which  do  not  meet  the  preceding  require- 
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ments  of  this  subsection,  but  which  would  meet  such  requirements  except 
that  such  payments  are  made  to  another  individual  who  (as  deter- 
mined in  accordance  with  standards  prescribed  by  the  Secretary)  is  inter- 
ested in  or  concerned  with  the  welfare  of  such  child  or  relative,  or  are 
made  on  behalf  of  such  child  or  relative  directly  to  a  person  furnishing 
food,  living  accommodations,  or  other  goods,  services,  or  items  to  or  for 
such  child,  relative,  or  other  individual,  but  only  with  respect  to  a  State 
whose  State  plan  approved  under  section  602  of  this  title  includes  provi- 
sion for — 

(A)  determination  by  the  State  agency  that  the  relative  of  the 
child  with  respect  to  whom  such  payments  are  made  has  such  in- 
ability to  manage  funds  that  making  payments  to  him  would  be  con- 
trary to  the  welfare  of  the  child  and,  therefore,  it  is  necessary  to 
provide  such  aid  with  respect  to  such  child  and  relative  through  pay- 
ments described  in  this  clause  (2); 

(B)  undertaking  and  continuing  special  efforts  to  develop  greater 
ability  on  the  part  of  the  relative  to  manage  funds  in  such  manner 
as  to  protect  the  welfare  of  the  family; 

(C)  periodic  review  by  such  State  agency  of  the  determination 
under  clause  (A)  to  ascertain  whether  conditions  justifying  such 
determination  still  exist,  with  provision  for  termination  of  such  pay- 
ments if  they  do  not  and  for  seeking  judicial  appointment  of  a 
guardian  or  other  legal  representative,  as  described  in  section  1311 
of  this  title,  if  and  when  it  appears  that  the  need  for  such  payments 
is  continuing,  or  is  likely  to  continue,  beyond  a  period  specified  by 
the  Secretary; 

(D)  aid  in  the  form  of  foster  home  care  in  behalf  of  children 
described  in  section  608(a)  of  this  title;    and 

(E)  opportunity  for  a  fair  hearing  before  the  State  agency  on  the 
determination  referred  to  in  clause   (A)  for  any  individual  with  re- 
spect to  whom  it  is  made; 
********** 

(d)  The  term  "family  services"  means  services  to  a  family  or  any 
member  thereof  for  the  purpose  of  preserving,  rehabilitating,  reuniting, 
or  strengthening  the  family,  and  such  other  services  as  will  assist  mem- 
bers of  a  family  to  attain  or  retain  capability  for  the  maximum  self- 
support  and  personal  independence. 

(e)(1)  The  term  "emergency  assistance  to  needy  families  with  chil- 
dren" means  any  of  the  following,  furnished  for  a  period  not  in  excess 
of  30  days  in  any  12-month  period,  in  the  case  of  a  needy  child  under 
the  age  of  21  who  is  (or,  within  such  period  as  may  be  specified  by  the 
Secretary,  has  been)  living  with  any  of  the  relatives  specified  in  subsec- 
tion (a)(1)  of  this  section  in  a  place  of  residence  maintained  by  one  or 
more  of  such  relatives  as  his  or  their  own  home,  but  only  where  such  child 
is  without  available  resources,  the  payments,  care,  or  services  involved 
are  necessary  to  avoid  destitution  of  such  child  or  to  provide  living  ar- 
rangements in  a  home  for  such  child,  and  such  destitution  or  need  for 
living  arrangements  did  not  arise  because  such  child  or  relative  refused 
without  good  cause  to  accept  employment  or  training  for  employment — 

(A)  money  payments,  payments  in  kind,  or  such  other  payments 
as  the  State  agency  may  specify  with  respect  to,  or  medical  care  or 
any  other  type  of  remedial  care  recognized  under  State  law  on  be- 
half of,  such  child  or  any  other  member  of  the  household  in  which 
he  is  living,  and 

(B)  such  services  as  may  be  specified  by  the  Secretary; 

but  only  with  respect  to  a  State  whose  State  plan  approved  under  section 
602  of  this  title  includes  provision  for  such  assistance. 

(2)  Emergency  assistance  as  authorized  under  paragraph  (1)  may  be 
provided  under  the  conditions  specified  in  such  paragraph  to  migrant 
workers  with  families  in  the  State  or  in  such  part  or  parts  thereof  as  the 
State  shall  designate. 
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As  amended  July  30,  1965,  Pub.L.  8 
Jan.  2,  1968,  Pub.L.  90-248,  Title  II, 
(5),  81  Stat.  880,  893,  916. 

1968  Amendment.  Pub.L.  90-248,  §  241 
(b)  (5),  substituted  in  text  preceding 
subsec.    (a)    "part"  for  "subchapter". 

Subsec.  (b)  (2).  Pub.L.  90-248,  §  207(a) 
(1),  inserted  ",  and  the  needs  of  any  oth- 
er individual  living  in  the  same  home  if 
such  needs  are  taken  into  account  in  mak- 
ing the  determination  under  section  602 
(a)  (7)  of  this  title"  and  "or  are  made  on 
behalf  of  such  child  or  relative  directly 
to  a  person  furnishing  food,  living  ac- 
commodations, or  other  goods,  services, 
or  items  to  or  for  such  child,  relative,  or 
other  individual". 

Subsec.  (b)  (2)  (B)-(F).  Pub.L.  90-248, 
§  207(a)  (2),  struck  out  cl.  (B)  require- 
ment that  State  plan  include  provision 
for  making  payments  only  when  such 
payments  will  meet  all  the  need  of  the 
individuals  with  respect  to  whom  the  pay- 
ments are  made,  and  redesignated  former 
els.    (C)-(F)    as   (B)-(E),   respectively. 

Subsec.  (d).  Pub.L.  90-248,  §  201(f), 
added  subsec.   (d). 

Subsec.  (e).  Pub.L.  90-248,  §  206(b), 
added  subsec.  (e). 

1965  Amendment.  Subsec.  (a).  Pub.L. 
89-97  substituted  "(as  determined  by  the 
State  in  accordance  with  standards  pre- 
scribed by  the  Secretary)  a  student 
regularly  attending  a  school,  college,  or 
university,"  for  "(as  determined  in  ac- 
cordance with  standards  prescribed  by 
the  Secretary)  a  student  regularly  at- 
tending a  high  school  in  pursuance  of  a 
course  of  study  leading  to  a  high  school 
diploma  or  its  equivalent,"  in  clause  (2) 
(B). 

Effective  Date  of  1968  Amendment;  Dif- 
ferent State  Afjencies  for  Administration 
of  Services.  Addition  of  subsec.  (d)  of 
this  section  bv  section  201(f)  of  Pub.L. 
90-248  effective  July  1.  1968  (or  earlier  if 
the  State  plan  so  provides)  and  provision 
for  nonapplication  of  section  602(a)  (15) 
(F)  of  this  title  when  there  are  different 
State  agencies  for  administration  of  serv- 
ices,  see  section  201(g)    (1)    of  Pub.L.  90- 


9-97,  Title  IV,  §   409,  79  Stat.  422; 
§§  201(f),  206(b),  207(a),  241(b) 


248,  set  out  as  a  note  under  section  602  of 
this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-97,  see 
1965  U.S.Code  Cong,  and  Adm.News,  p. 
1943.  See,  also,  Pub.L.  90-248,  1967  U.S. 
Code  Cong,  and  Adm.News,  p.  2834. 


Index   to   Notes 


Jurisdiction     1 
Dependent  child    3 
Parent     2 


<>      Parent 

Under  subsec.  (a)  of  this  section  sin- 
gling out  for  welfare  assistance  by  aid 
to  families  with  dependent  children  needy 
child  who  has  been  deprived  of  pa- 
rental support  or  care  by  reason  of 
death,  continued  absence  from  home,  or 
physical  or  mental  incapacity  of  parent, 
term  "parent"  is  intended  to  include  only 
those  persons  with  legal  duty  of  support. 
King  v.  Smith,  Ala.1968,  88  S.Ct.  2128,  392 
U.S.  309,  20  L.Ed.2d  1118. 

Alabama  "substitute  father"  regulation 
requiring  disqualification  of  otherwise  el- 
igible children  from  aid  to  dependent 
children  if  their  mother  "cohabits"  with 
man  not  obligated  by  Alabama  law  to 
support  the  children  defines  "parent"  in 
manner  inconsistent  with  subsec.  (a)  of 
this  section  and  is  invalid.  Id. 
3.     Dependent  child 

To  the  extent  that  Department  has  ap- 
proved any  provision  respecting  aid  to 
families  with  dependent  children  conflict- 
ing with  subsec.  (a)  of  this  section  de- 
fining dependent  child,  such  approval  is 
inconsistent  with  the  controlling  federal 
statute.  King  v.  Smith.  Ala.l96S,  88  S.Ct. 
2128,  392  U.S.  309,  20  L.Ed.2d  1118. 


§  607.  Dependent  children  of  unemployed  parents;  termination  date; 
definition 

(a)  The  term  "dependent  child"  shall,  notwithstanding  section  606(a) 
of  this  title,  include  a  needy  child  who  meets  the  requirements  of  section 
606(a)(2)  of  this  title,  who  has  been  deprived  of  parental  support  or 
care  by  reason  of  the  unemployment  (as  determined  in  accordance  with 
standards  prescribed  by  the  Secretary)  of  his  father,  and  who  is  living 
with  any  of  the  relatives  specified  in  section  606(a)  (1)  of  this  title  in  a 
place  of  residence  maintained  by  one  or  more  of  such  relatives  as  his  (or 
their)  own  home. 

(b)  The  provisions  of  subsection  (a)  of  this  section  shall  be  applicable 
to  a  State  if  the  State's  plan  approved  under  section  602  of  this  title — 

(1)  requires  the  payment  of  aid  to  families  with  dependent  chil- 
dren with  respect  to  a  dependent  child  as  defined  in  subsection  (a) 
of  this  section  when — 

(A)  such  child's  father  has  not  been  employed  (as  deter- 
mined in  accordance  with  standards  prescribed  by  the  Secre- 
tary) for  at  least  30  days  prior  to  the  receipt  of  such  aid, 

(B)  such  father  has  not  without  good  cause,  within  such 
period  (of  not  less  than  30  days)  as  may  be  prescribed  by  the 
Secretary,  refused  a  bona  fide  offer  of  employment  or  training 
for  employment,  and 

(C)  (i)  such  father  has  6  or  more  quarters  of  work  (as  de- 
fined in  subsection  (d)  (1)  of  this  section)  in  any  13-calendar- 
quarter  period  ending  within  one  year  prior  to  the  application 
for  such   aid   or    (ii)    he  received   unemployment  compensation 
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under  an  unemployment  compensation  law  of  a  State  or  of  the 
United  States,  or  he  was  qualified  (within  the  meaning  of  sub- 
section (d)  (3)  of  this  section)  for  unemployment  compensa- 
tion under  the  unemployment  compensation  law  of  the  State, 
within  one  year  prior  to  the  application  for  such  aid;  and 
(2)    provides — 

(A)  for  such  assurances  as  will  satisfy  the  Secretary  that 
fathers  of  dependent  children  as  defined  in  subsection  (a)  of 
this  section  will  be  referred  to  the  Secretary  of  Labor  as  pro- 
vided in  section  602(a)  (19)  of  this  title  within  thirty  days 
after  receipt  of  aid  with  respect  to  such  children; 

(B)  for  entering  into  cooperative  arrangements  with  the 
State  agency  responsible  for  administering  or  supervising  the 
administration  of  vocational  education  in  the  State,  designed  to 
assure  maximum  utilization  of  available  public  vocational  edu- 
cation services  and  facilities  in  the  State  in  order  to  encourage 
the  retraining  of  individuals  capable  of  being  retrained;    and 

(C)  for  the  denial  of  aid  to  families  with  dependent  children 
to  any  child  or  relative  specified  in  subsection  (a)  of  this 
section — 

(i)  if,  and  for  so  long  as,  such  child's  father  is  not  cur- 
rently registered  with  the  public  employment  offices  in  the 
State,  and 

(ii)  with  respect  to  any  week  for  which  such  child's 
father  receives  unemployment  compensation  under  an  un- 
employment compensation  law  of  a  State  or  of  the  United 
States. 

(c)  Notwithstanding  any  other  provisions  of  this  section,  expendi- 
tures pursuant  to  this  section  shall  be  excluded  from  aid  to  families  with 
dependent  children  (A)  where  such  expenditures  are  made  under  the 
plan  with  respect  to  any  dependent  child  as  defined  in  subsection  (a)  of 
this  section,  (i)  for  any  part  of  the  30-day  period  referred  to  in  sub- 
paragraph (A)  of  subsection  (b)  (1)  of  this  section,  or  (ii)  for  any 
period  prior  to  the  time  when  the  father  satisfies  subparagraph  (B) 
of  such  subsection,  and  (B)  if,  and  for  as  long  as,  no  action  is  taken 
(after  the  30-day  period  referred  to  in  subparagraph  (A)  of  sub- 
section (b)  (2)  of  this  section),  under  the  program  therein  specified 
to  refer  such  father  to  the  Secretary  of  Labor  pursuant  to  section  602(a) 
(19)  of  this  title. 

(d)  For  purposes  of  this  section — 

(1)  the  term  "quarter  of  work"  with  respect  to  any  individual 
means  a  calendar  quarter  in  which  such  individual  received  earned 
income  of  not  less  than  $50  (or  which  is  a  "quarter  of  coverage"  as 
defined  in  section  413(a)  (2)  of  this  title),  or  in  which  such  indi- 
vidual participated  in  a  community  work  and  training  program  under 
section  609  of  this  title  or  any  other  work  and  training  program 
subject  to  the  limitations  in  section  609  of  this  title,  or  the  worK 
incentive  program  established  under  part  C; 

(2)  the  term  "calendar  quarter"  means  a  period  of  3  consecutive 
calendar  months  ending  on  March  31,  June  30,  September  30,  or 
December  31;    and 

(3)  an  individual  shall  be  deemed  qualified  for  unemployment 
compensation  under  the  State's  unemployment  compensation  law 
if — 

(A)  he  would  have  been  eligible  to  receive  such  unemploy- 
ment compensation  upon  filing  application,  or 

(B)  he  performed  work  not  covered  under  such  law  and  such 
work,  if  it  had  been  covered,  would  (together  with  any  covered 
work  he  performed)  have  made  him  eligible  to  receive  such 
unemployment  compensation  upon  filing  application. 
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As  amended  Pub.L.  90-36,  §  2,  June  29,  1967,  81  Stat.  94;  Jan.  2,  1968, 
Pub.L.  90-248,  Title  II,  §  203(a),  81  Stat.  882;  June  28,  1968,  Pub.L. 
90-364,  Title  III,  §  302,  82  Stat.  273. 


1968  Amendments.  Pub.L.  90-248,  §  203 
(a),  provided  for  application  of  the  pro- 
visions to  unemployed  fathers  rather  than 
unemployed  parents  and  eliminated  ef- 
fective period  provision  beginning  May  1, 
1961,  and  ending  with  close  of  June  30, 
1968. 

Subsec.  (a).  Pub.L.  90-248,  §  203(a),  in 
provisions  designated  as  subsec.  (a),  re- 
defined definition  of  "dependent  child" 
to  provide  for  a  definition  of  unemploy- 
ment of  a  father  under  standards  pre- 
scribed by  the  Secretary  rather  than  un- 
employment of  a  parent  as  defined  by  the 
State. 

Subsec.  (b).  Pub.L.  90-248,  §  203(a),  in 
provisions  designated  as  subsec.  (b),  pro- 
vided for  requirements  and  contents  of 
State  plans,  adding  introductory  text  pre- 
ceding subpar.  (A)  of  par.  (1),  pars.  (1) 
(A),  (2)  (A),  and  (2)  (C)  (i),  and  incor- 
porating existing  el.  (1)  provision  for  in- 
clusion of  aid  for  any  needy  child  in  par. 
(1),  existing  cl.  (3)  (B)  in  par.  (1)  (B), 
existing  cl.  (3)  (A)  in  par.  (2)  (B)  (sub- 
stituting "designed  to  assure  maximum 
utilization"  for  "looking  toward  maximum 
utilization"),  existing  second  sentence  in 
par.  (2)  (C)  (ii),  and  deleted  former  cl. 
(2)  (B)  respecting  assurance  of  prohibi- 
tion of  aid  as  long  as  the  unemployed 
parent  refuses  without  good  cause  to  ac- 
cept employment  offered  through  public 
employment  offices  or  by  an  employer  in 
good  faith,  now  covered  in  section  602(a) 
(19)   (F)  of  this  title. 

Subsec.  (h)  (2)  (C).  Pub.L.  90-273 
added  provisions  prohibiting  payment  to 
a  family  on  the  basis  of  the  father's  un- 
employment with  respect  to  any  week  for 
which  the  father  receives  unemployment 
compensation  under  State  or  Federal 
law. 

Subsecs.  (c),  (d).  Pub.L.  90-248,  S  203 
(a),    added    subsecs.    (c)    and    (d). 

1967  Amendment.  Pub.L.  90-36  extend- 
ed termination  date  from  June  30,  1967, 
to  June  30,  1968. 


Father  as  Meeting:  Certain  Subsec.  (b) 
(1)  (C)  Requirements  of  Minimum  Quar- 
ters of  Work  and  Receipt  of  or  Qualifi- 
cation   for    Unemployment    Compensation. 

Section  203(b)  of  Pub.L.  90-248  provided 
that:  "In  the  case  of  an  application  for 
aid  to  families  with  dependent  children 
under  a  State  plan  approved  under  sec- 
tion 402  of  such  Act  [section  602  of  this 
title]  with  respect  to  a  dependent  child 
as  defined  in  section  407(a)  of  such  Act 
[subsec.  (a)  of  this  section]  (as  amended 
by  this  section)  within  6  months  after 
the  effective  date  of  the  modification  of 
such  State  plan  which  provides  for  pay- 
ments in  accordance  with  section  407  of 
such  Act  [this  section]  as  so  amended, 
the  father  of  such  child  shall  be  deemed 
to  meet  the  requirements  of  subparagraph 
(C)  of  section  407(b)  (1)  of  such  Act  [sub- 
sec. (b)  (1)  (C)  of  this  section]  (as  so 
amended)  if  at  any  time  after  April  1961 
and  prior  to  the  date  of  application  such 
father  met  the  requirements  of  such  sub- 
paragraph (C).  For  purposes  of  the  pre- 
ceding sentence,  an  individual  receiving 
aid  to  families  with  dependent  children 
(under  section  407  of  the  Social  Security 
Act  [this  section]  as  in  effect  before  the 
enactment  of  this  Act  [Jan.  2,  1968])  for 
the  last  month  ending  before  the  effective 
date  of  the  modification  referred  to  in 
such  sentence  shall  be  deemed  to  have 
filed  application  for  such  aid  under  such 
section  407  [this  section]  (as  amended  by 
this  section)  on  the  day  after  such  effec- 
tive date." 

Legislative  History:  For  legislative 
historv  and  purpose  of  Pub.L.  90-36,  see 
1967  U.S. Code  Cong,  and  Adm.News.  p. 
1289.  See,  also,  Pub.L.  90-248,  1967  U.S. 
Code  Cong,  and  Adm.News,  p.  2834 : 
Pub.L.  90-364,  1968  U.S.Code  Cong,  and 
Adm.News,  p. . 


§  608.     Payment  to  States  for  foster  home  care  of  dependent  children; 
definitions 

Effective  for  the  period  beginning  May  1,  1961 — 

(a)  the  term  "dependent  child"  shall,  notwithstanding  section 
606(a)  of  this  title,  also  include  a  child  (1)  who  would  meet  the 
requirements  of  such  section  606(a)  or  of  section  607  of  this  title 
except  for  his  removal  after  April  30,  1961,  from  the  home  of  a 
relative  (specified  in  such  section  606(a))  as  a  result  of  a  judicial 
determination  to  the  effect  that  continuation  therein  would  be  con- 
trary to  the  welfare  of  such  child,  (2)  whose  placement  and  care 
are  the  responsibility  of  (A)  the  State  or  local  agency  administer- 
ing the  State  plan  approved  under  section  602  of  this  title,  or  (B) 
any  other  public  agency  with  whom  the  State  agency  administering 
or  supervising  the  administration  of  such  State  plan  has  made  an 
agreement  which  is  still  in  effect  and  which  includes  provision  for 
assuring  development  of  a  plan,  satisfactory  to  such  State  agency, 
for  such  child  as  provided  in  paragraph  (f)  (1)  and  such  other  pro- 
visions as  may  be  necessary  to  assure  accomplishment  of  the  objec- 
tives of  the  State  plan  approved  under  section  602  of  this  title, 
(3)  who  has  been  placed  in  a  foster  family  home  or  child-care  insti- 
tution as  a  result  of  such  determination,  and  (4)  who  (A)  received 
aid  under  such  State  plan  in  or  for  the  month  in  which  court  pro- 
ceedings leading  to  such  determination  were  initiated,  or  (B)  (i) 
would  have  received  such  aid  in  or  for  such  month  if  application 
had  been  made  therefor,  or  (ii)  in  the  case  of  a  child  who  had  been 
living  with  a  relative  specified  in  section  606(a)  of  this  title  within  6 
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months  prior  to  the  month  in  which  such  proceedings  were  initiated,- 
would  have  received  such  aid  in  or  for  such  month  if  in  such  month 
he  had  been  living  with  (and  removed  from  the  home  of)  such  a. 
relative  and  application  had  been  made  therefor; 

********** 

(d)  services  described  in  paragraph  (f)  (2)  of  this  section  shall 
be  considered  as  part  of  the  administration  of  the  State  plan  for 
purposes  of  section  603(a)   (3)  of  this  title; 

As  amended  Jan.   2,   1968,  Pub.L,.   90-248,  Title  II,   §§   201(e)    (4),   205 

(c),  81  Stat.  880,  892. 

********** 

1968  Amendment.  Subsec.  (a)  (4).  Pub.  48,  June  29,  1963,  77  Stat.  70;  Pub.L.  88- 
L.  90-248,  S  205(c)  designated  existing  345,  June  30,  1964,  78  Stat.  235;  Pub.L. 
provisions  as  (A)  and  added  (B).  90-36,  §  2,  June  29,  1967,  81  Stat.  94;  Pub. 
Subsec.  (d).  Pub.L.  90-248,  $  201(e)  (4),  L.  90-248,  Title  II,  §  205(d),  Jan.  2,  1968, 
struck  out  the  reference  to  section  603(a)  81  Stat.  893,  provided  that:  "The  amend- 
(4)  of  this  title  in  the  introductory  text.  ment  made  by  subsection  (a)  [to  par.  (a) 
Effective  Date  of  1968  Amendment.  (2)  of  this  section]  shall  apply  only  for- 
Amendment  of  subsec.  (a)  (4)  by  section  the  period  beginning  October  1,  1962.  The 
205(c)  of  Pub.L.  90-248  applicable  only  Secretary  shall  submit  to  the  President, 
with  respect  to  foster  care  provided  after  for  transmission  to  the  Congress  prior  to 
December  1967,  see  section  205(e)  of  Pub.  December  31,  1963,  a  full  report  of  the 
L.  90-248,  set  out  as  a  note  under  section  administration  of  the  provisions  of  the 
603  of  this  title.  amendment  made  by  subsection  (a)  [to 
Amendment  of  subsec.  (d)  of  this  sec-  par.  (a)  (2)  of  this  section],  including  the 
tion  by  section  201(e)  of  Pub.L.  90-248  ef-  experiences  of  each  of  the  States  in  ar- 
fective  July  1,  1968  (or  earlier  if  the  State  ranging  for  foster  care  under  the  provi- 
plan  so  provides),  see  section  201(g)  (1)  sions  of  their  respective  State  plans  which 
of  Pub.L.  90-248,  set  out  as  a  note  under  are  in  accord  with  such  amendment,  to- 
section  602  of  this  title.  .  gether  with  his  recommendations  as  to- 
Effective  Date  of  1962  Amendment.  Sec-  continuation  of,  and  modifications  in, 
tion  135(e)    of  Pub.L.  87-543,   as  amended  su£,h  amendment. 

by    Pub.L.    88-641,    §    1,    Oct.    13,    1964,    78  Nondu plication   of  Payments   to   States: 

Stat.    1042;     Pub.L.    90-36,    $    2,    June    29,  Prohibition    of    Payments    after    Dec.    31, 

1967.  81  Stat.  94;    Pub.L.  90-248,  Title  II,  J?69-       Prohibition     of     payments     under 

§  205(d),  Jan.  2,  1968,  81  Stat.  893,  provid-  th]s  subchapter  to  States  with  respect  to 

ed  that:    "The  amendments  made  bv  the  aid   or   assistance  in   form   of  medical    or 

preceding    provisions    of    this    section    [to  other  type  of  remedial  care  for  any  peri- 

this  section]  shall  be  effective  onlv  in  the  od    for    which    States    received    payments 

case   of  expenditures   under  a   State   plan  under  subchapter  XIX  of  this  chapter  or 

approved  under  title  IV  of  the  Social  Se-  for    any    period    after    Dec.    31.    1969,    see 

curity  Act  [this  subchapter]  made  during  section    121(b)    of    Pub.L.    89-97,    Title    I, 

the  period  beginning  October  1,  1962."  July   30,    1965,   79   Stat.   352,   set   out   as  a 

Effective  Date  of  1962  Amendment;    Re-  note    under    section    1396b    of   this    title. 
port  to  President  and   Congress;     Recom-         Legislative      History:       For      legislative 

mendations  as  to  Continuation  and  Modi-  history  and  purpose  of  Pub.L.  90-248,  see 

fication  of  Amendment.     Section  155(b)  of  1967    U.S.Code    Cong,    and    Adm.News,    p. 

Pub.L.  87-543,  as  amended  by  Pub.L.  88-  2834. 

§  609.     Community  work  and  training  programs 

Provisions    Inapplicable    to    Any    State  of  section  409  of  the  Social    Security   Act 

with    respect    to    Any    Quarter    Beginning  [this  section]  shall  not  apply  to  any  State 

After   June    30,    1968.      Section    204(c)     (2)  with  respect  to  any  quarter  beginning  aft- 

of  Pub.L.  90-248,  Title  II,  Jan.  2,  1968,  81  er  June  30,  1968." 
Stat.  892,  provided  that:    "The  provisions 

§  610.  Assistance  by  Internal  Revenue  Service  in  locating  parents; 
appropriations;    transfer  of  moneys 

(a)  Upon  receiving  a  report  from  a  State  agency  made  pursuant  to 
section  602(a)  (21)  of  this  title,  the  Secretary  shall  furnish  to  the  Secre- 
tary of  the  Treasury  or  his  delegate  the  names  and  social  security  ac- 
count numbers  of  the  parents  contained  in  such  report,  and  the  name  of 
the  State  agency  which  submitted  such  report.  The  Secretary  of  the 
Treasury  or  his  delegate  shall  endeavor  to  ascertain  the  address  of  each 
such  parent  from  the  master  files  of  the  Internal  Revenue  Service,  and 
shall  furnish  any  address  so  ascertained  to  the  State  agency  which  sub- 
mitted such  report. 

(b)  There  are  hereby  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  subsection  (a)  of  this  section. 
The  Secretary  shall  transfer  to  the  Secretary  of  the  Treasury  from  time 
to  time  sufficient  amounts  out  of  the  monies  appropriated  pursuant  to 
this  subsection  to  enable  him  to  perform  his  functions  under  subsection 
(a)  of  this  section. 

Aug.   14,   1935,  c.   531,  Title  IV,   §    410,  as  added  Jan.   2,   1968,  Pub.L. 
90-248,  Title  II,  §  211(b),  81  Stat.  897. 
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PART  B.— CHILD-WELFARE  SERVICES 

1968  Amendment.  Pub.L.  90-248,  Title 
II,  §  240(c),  Jan.  2,  1968,  81  Stat.  911,  add- 
ed part  B  heading. 

§  620.     Appropriations 

For  the  purpose  of  enabling  the  United  States,  through  the  Secretary, 
to  cooperate  with  State  public  welfare  agencies  in  establishing,  extend- 
ing, and  strengthening  child-welfare  services,  the  following  sums  are  here- 
by authorized  to  be  appropriated:  $55,000,000  for  the  fiscal  year  ending 
June  30,  1968,  $100,000,000  for  the  fiscal  year  ending  June  30,  1969, 
and  $110,000,000  for  each  fiscal  year  thereafter. 

Aug.    14,   1935,  c.   531,  Title  IV,   §    420,   as  added  Jan.   2,   1968,  Pub.L. 
90-248,  Title  II,  §  240(c),  81  Stat.  911. 

Effective    Date.      Section    240(e)     (2)    of  "(1)  such  plan  shall  be  treated  as  a 

Pub.L.  90-248  provided  that:    "Part  B  of  plan  developed,  as  provided  in  part  B 

title    IV    of    the    Social    Security    Act    (as  of  title  IV  of  such  Act  [this  part]   on 

added   by   subsection    (c)    of  this  section)  the  date  this   Act  is  enacted    [Jan.  2, 

[this  part],  and  the  amendments  made  by  1968] ; 

subsections    (a)    and    (b)    of    this    section  "(2)  any    sums    appropriated,    allot- 

[amending  subchapter  IV  and  adding  part  ted,  or  realloted  pursuant  to  part  3  of 

A  heading],  shall  become  effective  on  the  title  V  [former  sections  721-728  of  this 

date  this  Act  is  enacted  [Jan.  2,  1968]."  title]   for  the  fiscal  year  ending  June 

State     Plans;      Date     of     Development;  30,  1968,  shall  be  deemed  appropriated. 

Appropriations,    Allotments,   and    Reallot-  allotted,     or    reallotted     (as    the    case 

ments.      Section    240(f)    of    Pub.L.    90-248  may  be)    under  part  B   of  title  IV   of 

provided  that :  such   Act    [this    part]    for   such   fiscal 

"In  the  case  of  any   State  which   has  a  year;", 

plan   developed   as   provided   in   part  3   of  Legislative     History:       For     legislative 

title  V  of  the  Social  Securitv  Act  [part  3  history  and  purpose  of  Pub.L.  90-248,  see 

of   this   subchapter]    as   in   effect   prior  to  1967    U.S.Code    Cong,    and    Adm.News,    p. 

the  enactment  of  this  Act  [Jan.  2,  1968]—  2834. 

§  621.     Allotments  to  States 

The  sum   appropriated  pursuant  to  section   620   of  this  title  for  each 

fiscal  year  shall  be  allotted  by  the  Secretary  for  use  by  cooperating  State 

public  welfare  agencies  which  have  plans  developed  jointly  by  the  State 

agency   and   the  Secretary,   as   follows:     He  shall   allot   $70,000   to  each 

State,  and  shall  allot  to  each  State  an  amount  which  bears  the  same  ratio 

to  the  remainder  of  the  sum  so  appropriated  for  such  year  as  the  product 

of   (1)    the  population  of  such  State  under  the  age  of  21   and    (2)    the 

allotment  percentage  of  such  State   (as  determined  under  section  623  of 

this  title)  bears  to  the  sum  of  the  corresponding  products  of  all  the  States. 

Aug.    14,   1935,  c.    531,  Title  IV,    §    421,  as  added  Jan.   2,   1968,  Pub.L. 

90-248,  Title  II,  §  240(c),  81  Stat.  912. 

Legislative  History:  For  legislative  1967  U.S.Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  622.     Payment  to  States;    computation  of  amounts 

(a)    From  the  sums  appropriated  therefor  and  the  allotments  available 
under  this  part,  the  Secretary  shall  from  time  to  time  pay  to  each  State — 
(1)    that  has  a  plan  for  child-welfare  services  which  has  been  de- 
veloped as  provided  in  this  part  and  which — 

(A)  provides  that  (i)  the  State  agency  designated  pursuant 
to  section  602(a)  (3)  of  this  title  to  administer  or  supervise 
the  administration  of  the  plan  of  the  State  approved  under  part 
A  of  this  subchapter  will  administer  or  supervise  the  adminis- 
tration of  such  plan  for  child-welfare  services  and  (ii)  to  the 
extent  that  child-welfare  services  are  furnished  by  the  staff  of 
the  State  agency  or  local  agency  administering  such  plan  for 
child-welfare  services,  the  organizational  unit  in  such  State  or 
local  agency  established  pursuant  to  section  602(a)  (15)  oi 
this  title  will  be  responsible  for  furnishing  such  child-welfare 
services, 

(B)  provides  for  coordination  between  the  services  provided 
under  such  plan  and  the  services  provided  for  dependent  chil- 
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dren  under  the  State  plan  approved  under  part  A  of  this  sub- 
chapter, with  a  view  to  provision  of  welfare  and  related  services 
which  will  best  promote  the  welfare  of  such  children  and  their 
families,  and 

(C)    provides,   with   respect   to   day   care   services    (including 
the  provision  of  such  care)   provided  under  this  subchapter — 

(i)  for  cooperative  arrangements  with  the  State  health 
authority  and  the  State  agency  primarily  responsible  for 
State  supervision  of  public  schools  to  assure  maximum 
utilization  of  such  agencies  in  the  provision  of  necessary 
health  services  and  education  for  children  receiving  day 
care, 

(ii)  for  an  advisory  committee,  to  advise  the  State  pub- 
lic welfare  agency  on  the  general  policy  involved  in  the 
provision  of  day  care  services  under  the  plan,  which  shall 
include  among  its  members  representatives  of  other  State 
agencies  concerned  with  day  care  or  services  related  there- 
to and  persons  representative  of  professional  or  civic  or 
other  public  or  nonprofit  private  agencies,  organizations, 
or  groups  concerned  with  the  provision  of  day  care, 

(iii)  for  such  safeguards  as  may  be  necessary  to  assure 
provision  of  day  care  under  the  plan  only  in  cases  in  which 
it  is  in  the  best  interest  of  the  child  and  the  mother  and 
only  in  cases  in  which  it  is  determined,  under  criteria 
established  by  the  State,  that  a  need  for  such  care  exists; 
and,  in  cases  in  which  the  family  is  able  to  pay  part  or  all 
of  the  costs  of  such  care,  for  payment  of  such  fees  as  may 
be  reasonable  in  the  light  of  such  ability, 

(iv)  for  giving  priority,  in  determining  the  existence 
of  need  for  such  day  care,  to  members  of  low-income  or 
other  groups  in  the  population,  and  to  geographical  areas, 
which  have  the  greatest  relative  need  for  extension  of  such 
day  care,  and 

(v)    that  day  care  provided  under  the  plan  will  be  pro- 
vided  only   in   facilities    (including   private   homes)    which 
are   licensed   by   the   State,    or   approved    (as   meeting   the 
standards    established    for    such    licensing)     by    the    State 
agency  responsible  for  licensing  facilities  of  this  type,  and 
(vi)    for    the    development    and    implementation    of    ar- 
rangements for  the  more  effective  involvement  of  the  par- 
ent or  parents  in  the  appropriate  care  of  the  child  and  the 
improvement  of  the  health  and  development  of  the  child, 
and 
(2)    that  makes  a  satisfactory  showing  that  the  State  is  extend- 
ing the  provision  of  child-welfare  services  in  the  State,  with  priority 
being  given  to  communities  with  the  greatest  need  for  such  services 
after  giving  consideration  to  their  relative  financial  need,  and  with 
a  view  to  making  available  by  July  1,  1975,  in  all  political  subdivi- 
sions  of   the   State,    for   all   children   in   need   thereof,   child-welfare 
services  provided  by  the  staff  (which  shall  to  the  extent  feasible  be 
composed    of    trained    child-welfare    personnel)    of   the   State   public 
welfare  agency  or  of  the  local  agency  participating  in  the  adminis- 
tration of  the  plan  in  the  political  subdivision, 
except  that  (effective  July  1,  1969,  or,  if  earlier,  on  the  date  as  of  which 
the  modification  of  the  State  plan  to  comply  with  this  requirement  with 
respect  to  subprofessional  staff  is  approved)   such  plan  shall  provide  for 
the  training  and  effective  use  of  paid  subprofessional  staff  with-  particu- 
lar emphasis  on  the  full-time  or  part-time  employment  of  persons  of  low 
income,   as  community  service   aides,   in   the  administration  of  the  plan 
and  for  the  use  of  nonpaid  or  partially  paid  volunteers  in  providing  serv- 
ices  and  in  assisting  any  advisory  committees  established  by  the  State 
agency,  an  amount  equal  to  the  Federal  share  (as  determined  under  sec- 
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tion  623  of  this  title)  of  the  total  sum  expended  under  such  plan  (includ- 
ing the  cost  of  administration  of  the  plan)  in  meeting  the  costs  of  State, 
district,  county,  or  other  local  child-welfare  services,  in  developing  State 
services  for  the  encouragement  and  assistance  of  adequate  methods  of 
community  child-welfare  organization,  in  paying  the  costs  of  returning 
any  runaway  child  who  has  not  attained  the  age  of  eighteen  to  his  own 
community  in  another  State,  and  of  maintaining  such  child  until  such 
return  (for  a  period  not  exceeding  fifteen  days),  in  cases  in  which  such 
costs  cannot  be  met  by  the  parents  of  such  child  or  by  any  person,  agency, 
or  institution  legally  responsible  for  the  support  of  such  child.  In  de- 
veloping such  services  for  children,  the  facilities  and  experience  of  volun- 
tary agencies  shall  be  utilized  in  accordance  with  child-care  programs 
and  arrangements  in  the  State  and  local  communities  as  may  be  author- 
ized by  the  State. 

(b)    The  method  of  computing  and  paying  such  amounts  shall  be  as 
follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  period 
for  which  a  payment  is  to  be  made,  estimate  the  amount  to  be  paid 
to  the  State  for  such  period  under  the  provisions  of  subsection  (a) 
of  this  section. 

(2)  From  the  allotment  available  therefor,  the  Secretary  shall 
pay  the  amount  so  estimated,  reduced  or  increased,  as  the  case  may 
be,  by  any  sum  (not  previously  adjusted  under  this  section)  by 
which  he  finds  that  his  estimate  of  the  amount  to  be  paid  the  State 
for  any  prior  period  under  this  section  was  greater  or  less  than 
the  amount  which  should  have  been  paid  to  the  State  for  such  prior 
period  under  this  section. 

Aug.  14,  1935,  c.  531,  Title  IV,  §  422,  as  added  and  amended  Jan.  2,  1968, 
Pub.L.  90-248,  Title  II,  §  240(c),  (d),  81  Stat.  912,  915. 

1968  Amendment.     Subsec.  (a)    (1).    Pub.  Social   Security  Act   [this  part]    is   differ- 

L.  90-248,  §  240(d),  added  subpar.  (A)  and  ent    from    the   local   agency    in   such    sub- 

redesignated  former  subpars.  (A)  and  (B)  division    administering    the    plan    of   such 

as   (B)   and   (C),   respectively.  State    under    part   A   of   title    IV   of   such 

Effective  Date  of  1968  Amendment;  Dif-  Act  [part  A  of  this  subchapter],  so  much 
ferent  State  Agencies  for  Administration  of  such  paragraph  (1)  as  precedes  such 
of  State  Plans  under  Parts  A  and  B.  Sec-  subparagraph  (B)  shall  not  apply  with 
tion  240(e)  (3)  of  Pub.L.  90-248  provided  respect  to  such  local  agencies  but  only  so 
that:  "The  amendments  made  by  para-  long  as  such  local  agencies  are  different." 
graphs  (1)  and  (2)  of  subsection  (d)  [en-  Overpayments  or  Underpayments.  Sec- 
acting  subsec.  (a)  (1)  (A)  and  redesig-  tion  240(f)  (3)  of  Pub.L.  90-248  provided 
nating  former  subpars.  (A)  and  (B)  of  that  in  the  case  of  any  State  which  has  a 
subsec.  (a)  (1)  as  (B)  and  (C)]  shall  be-  plan  developed  as  provided  in  part  3  of 
come    effective    July    1,    1969,    except    that  this  subchapter  as  in  effect  prior  to  Jan. 

(A)  if  on  the  date  of  enactment  of  this  2,  1968  (former  sections  721-728  of  this 
Act  [Jan.  2,  1968]  the  agency  of  a  State  title)  "any  overpayment  or  underpayment 
administering  its  plan  for  child-welfare  which  the  Secretary  determines  was  made 
services  developed  under  part  B  of  Title  to  the  State  under  section  523  of  the  So- 
IV  of  the  Social  Security  Act  [this  part]  cial  Security  Act  [former  section  723  of 
is  different  from  the  agency  of  the  State  this  title]  and  with  respect  to  which  ad- 
designated  pursuant  to  section  402(a)  (3)  justment  has  not  then  already  been  made 
of  such  Act  [section  602(a)  (3)  of  this  under  subsection  (b)  of  such  section  [sub- 
title], so  much  of  paragraph  (1)  of  sec-  sec.  (b)  of  former  section  723  of  this  title] 
tion  422(a)  of  such  Act  [subsec.  (a)  of  shall,  for  purposes  of  section  422  of  such 
this    section]    as    precedes    subparagraph  Act   [this  section]   be  considered  an  over- 

(B)  (as  added  by  paragraph  (2)  of  such  payment  or  underpayment  (as  the  case 
subsection  (d))  shall  not  apply  with  re-  may  be)  made  under  section  422  of  such 
spect   to   such   agencies   but   only   so   long  Act  [this  section]." 

as   such  agencies   of  the   State  are   differ-  Legislative      History:       For      legislative 

ent,  and  (B)  if  on  such  date  [Jan.  2,  1968]  history  and  purpose  of  Pub.L.  90-248,  see 

the    local    agency    administering   the    plan  1967    U.S. Code    Cong,    and    Adm.News,    p. 

of   a    State  for   child-welfare   services   de-  2834. 
veloped   under  part   B   of  title  IV   of  the 

§  623.     Allotment  percentage  and  Federal  share 

(a)  The  "allotment  percentage"  for  any  State  shall  be  100  per  centum 
less  the  State  percentage;  and  the  State  percentage  shall  be  that  per- 
centage which  bears  the  same  ratio  to  50  per  centum  as  the  per  capita 
income  of  such  State  bears  to  the  per  capita  income  of  the  United  States; 
except  that  (1)  the  allotment  percentage  shall  in  no  case  be  less  than  30 
per  centum  or  more  than  70  per  centum,  and  (2)  the  allotment  percentage 
shall  be  70  per  centum  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 
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(b)  The  "Federal  share"  for  any  State  for  any  fiscal  year  shall  be  100 
per  centum  less  that  percentage  which  bears  the  same  ratio  to  50  per 
centum  as  the  per  capita  income  of  such  State  bears  to  the  per  capita 
income  of  the  United  States,  except  that  (1)  in  no  case  shall  the  Federal 
share  be  less  than  33%  per  centum  or  more  than  66%  per  centum,  and 
(2)  the  Federal  share  shall  be  66%  per  centum  in  the  case  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 

(c)  The  Federal  share  and  the  allotment  percentage  for  each  State 
shall  be  promulgated  by  the  Secretary  between  July  1  and  August  31  of 
each  even-numbered  year,  on  the  basis  of  the  average  per  capita  income 
of  each  State  and  of  the  United  States  for  the  three  most  recent  calendar 
years  for  which  satisfactory  data  are  available  from  the  Department  of 
Commerce.  Such  promulgation  shall  be  conclusive  for  each  of  the  two 
fiscal  years  in  the  period  beginning  July  1  next  succeeding  such  promul- 
gation: Provided,  That  the  Federal  shares  and  allotment  percentages  pro- 
mulgated under  section  724(c)  of  this  title  in  1966  shall  be  effective  for 
purposes  of  this  section  for  the  fiscal  years  ending  June  30,  1968,  and 
June  30,  1969. 

(d)  For  purposes  of  this  section,  the  term  "United  States"  means  the 
fifty  States  and  the  District  of  Columbia. 

Aug.   14,   1935,  c.   531,  Title  IV,   §   423,  as  added  Jan.   2,   1968,  Pub.L. 

90-248,  Title  II,  §  240(c),  81  Stat.  913. 

Legislative     History:       For     legislative     1967    U.S.Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-248,  see    2834. 

§  624.     Reallotment  of  allotments  to  States 

The  amount  of  any  allotment  to  a  State  under  section  621  of  this  title 
for  any  fiscal  year  which  the  State  certifies  to  the  Secretary  will  not  be 
required  for  carrying  out  the  State  plan  developed  as  provided  in  such 
section  shall  be  available  for  reallotment  from  time  to  time,  on  such  dates 
as  the  Secretary  may  fix,  to  other  States  which  the  Secretary  determines 

(1)  have  need  in  carrying  out  their  State  plans  so  developed  for  sums 
in   excess   of  those   previously  allotted   to   them   under  that  section   and 

(2)  will  be  able  to  use  such  excess  amounts  during  such  fiscal  year. 
Such  reallotments  shall  be  made  on  the  basis  of  the  State  plans  so  de- 
veloped, after  taking  into  consideration  the  population  under  the  age  of 
twenty-one,  and  the  per  capita  income  of  each  such  State  as  compared 
with  the  population  under  the  age  of  twenty-one,  and  the  per  capita  in- 
come of  all  such  States  with  respect  to  which  such  a  determination  by 
the  Secretary  has  been  made.  Any  amount  so  reallotted  to  a  State  shall 
be  deemed  part  of  its  allotment  under  section  621  of  this  title. 

Aug.    14,   1935,  c.    531,  Title  IV,    §    424,   as  added  Jan.   2,   1968,   Pub.L. 

90-248,  Title  II,  §  240(c),  81  Stat.  914. 

Legislative     History:       For     legislative     1967    U.S.Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-248,  see    2834. 

§  625.     "Child-welfare  services"  defined 

For  purposes  of  this  subchapter,  the  term  "child-welfare  services" 
means  public  social  services  which  supplement,  or  substitute  for,  parental 
care  and  supervision  for  the  purpose  of  (1)  preventing  or  remedying,  or 
assisting  in  the  solution  of  problems  which  may  result  in,  the  neglect, 
abuse,  exploitation,  or  delinquency  of  children,  (2)  protecting  and  car- 
ing for  homeless,  dependent,  or  neglected  children,  (3)  protecting  and 
promoting  the  welfare  of  children  of  working  mothers,  and  (4)  other- 
wise protecting  and  promoting  the  welfare  of  children,  including  the 
strengthening  of  their  own  homes  where  possible  or,  where  needed,  the 
provision  of  adequate  care  of  children  away  from  their  homes  in  foster 
family  homes  or  day-care  or  other  child-care  facilities. 

Aug.  14,  1935,  c.  531,  Title  IV,  §  425,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  240(c),  81  Stat.  914. 

Legislative  History:  For  legislative  1967  U.S.Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 
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§  626.  Research,  training,  or  demonstration  projects — Authorization 
of  appropriations 

(a)  There  are  hereby  authorized  to  be  appropriated  for  each  fiscal  year 
such  sums  as  the  Congress  may  determine — 

(1)  for  grants  by  the  Secretary — 

(A)  to  public  or  other  nonprofit  institutions  of  higher  learn- 
ing, and  to  public  or  other  nonprofit  agencies  and  organiza- 
tions engaged  in  research  or  child-welfare  activities,  for  spe- 
cial research  or  demonstration  projects  in  the  field  of  child 
welfare  which  are  of  regional  or  national  significance  and  for 
special  projects  for  the  demonstration  of  new  methods  or 
facilities  which  show  promise  of  substantial  contribution  to 
the  advancement  of  child  welfare; 

(B)  to  State  or  local  public  agencies  responsible  for  admin- 
istering, or  supervising  the  administration  of,  the  plan  under 
this  part,  for  projects  for  the  demonstration  of  the  utilization  of 
research  (including  findings  resulting  therefrom)  in  the  field 
of  child  welfare  in  order  to  encourage  experimental  and  special 
types  of  welfare  services;    and 

(C)  to  public  or  other  nonprofit  institutions  of  higher  learn- 
ing for  special  projects  for  training  personnel  for  work  in  the 
field  of  child  welfare,  including  traineeships  with  such  stipends 
and  allowances  as  may  be  permitted  by  the  Secretary;    and 

(2)  for  contracts  or  jointly  financed  cooperative  arrangements 
with  States  and  public  and  other  organizations  and  agencies  for  the 
conduct  of  research,  special  projects,  or  demonstration  projects  relat- 
ing to  such  matters. 

Payments;    advances  or  reimbursements;    installments;    conditions 

(b)  Payments  of  grants  or  under  contracts  or  cooperative  arrange- 
ments under  this  section  may  be  made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments,  as  the  Secretary  may  determine;  and 
shall  be  made  on  such  conditions  as  the  Secretary  finds  necessary  to  carry 
out  the  purposes  of  the  grants,  contracts,  or  other  arrangements. 

Aug.  14,  1935,  c.  531,  Title  IV,  §  426,  as  added  Jan.  2,  1968,  Pub.L.  90- 
248,  Title  II,  §  240(c),  81  Stat.  915. 

Appropriations   or  Grants.     Section   240  under   section   426   of  the   Social    Security 

(g)  of  Pub.L.  90-248  provided  that:    "Any  Act    (as   added   by   subsection    (c)    of  this 

sums   appropriated    or   grants    made   pur-  section)   [this  section]." 

suant  to  section  526  of  the  Social  Security  Legislative      History:       For      legislative 

Act    (as   in   effect   prior  to   the  enactment  history  and  purpose  of  Pub.L.  90-248,  see 

of   this   Act)    [former   section   726   of   this  3967    U.S. Code    Cong,    and    Adm.News,    p. 

title]    shall    be   deemed   to   have   been   ap-  2834. 
propriated  or  made   (as  the  case  may  be) 

PART  C— WORK   INCENTIVE   PROGRAM  FOR   RECIPIENTS   OF   AID 
UNDER  STATE  PLAN  APPROVED  UNDER  PART  A 
1968   Amendment.      Pub.L.    90-248,    Title 
II,  §  204(a),  Jan.  2,  1968,  81  Stat.  884,  add- 
ed part  C  heading. 

§  630.     Statement  of  purpose 

The  purpose  of  this  part  is  to  require  the  establishment  of  a  program 
utilizing  all  available  manpower  services,  including  those  authorized  un- 
der other  provisions  of  law,  under  which  individuals  receiving  aid  to 
families  with  dependent  children  will  be  furnished  incentives,  opportuni- 
ties, and  necessary  services  in  order  for  (1)  the  employment  of  such  indi- 
viduals in  the  regular  economy,  (2)  the  training  of  such  individuals  for 
work  in  the  regular  economy,  and  (3)  the  participation  of  such  individuals 
in  special  work  projects,  thus  restoring  the  families  of  such  individuals 
to  independence  and  useful  roles  in  their  communities.  It  is  expected 
that  the  individuals  participating  in  the  program  established  under  this 
part  will  acquire  a  sense  of  dignity,  self-worth,  and  confidence  which  will 
flow  from  being  recognized  as  a  wage-earning  member  of  society  and  that 
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the  example  of  a  working  adult  in  these  families  will  have  beneficial  ef- 
fects on  the  children  in  such  families. 

Aug.   14,   1935,  c.   531,  Title  IV,   §    430,  as  added  Jan.   2,  1968,  Pub.L. 
90-248,  Title  II,  §  204(a),  81  Stat.  884. 

Legislative  History:  For  legislative  1907  U.S.Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  631.      Appropriations;    transfer  of  moneys 

There  is  hereby  authorized  to  be  appropriated  to  the  Secretary  of 
Health,  Education,  and  Welfare  for  each  fiscal  year  a  sum  sufficient  to 
carry  out  the  purposes  of  this  part.  The  Secretary  of  Health,  Education, 
and  Welfare  shall  transfer  to  the  Secretary  of  Labor  from  time  to  time 
sufficient  amounts,  out  of  the  moneys  appropriated  pursuant  to  this  sec- 
tion, to  enable  him  to  carry  out  such  purposes. 

Aug.    14,    1935,   c.    531,   Title  IV,    §    431,   as  added  Jan.   2,   1968,   Pub.L. 
90-248,  Title  II,  §  204(a),  81  Stat.  884. 

Legislative  History:  For  legislative  1967  U.S.Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  632.     Establishment  of  programs 

(a)  The  Secretary  of  Labor  (hereinafter  in  this  part  referred  to  as  the 
Secretary)  shall,  in  accordance  with  the  provisions  of  this  part,  establish 
work  incentive  programs  (as  provided  for  in  subsection  (b)  of  this  sec- 
tion) in  each  State  and  in  each  political  subdivision  of  a  State  in  which  he 
determines  there  is  a  significant  number  of  individuals  who  have  attained 
age  16  and  are  receiving  aid  to  families  with  dependent  children.  In 
other  political  subdivisions,  he  shall  use  his  best  efforts  to  provide  such 
programs  either  within  such  subdivisions  or  through  the  provision  of 
transportation  for  such  persons  to  political  subdivisions  of  the  State  in 
which  such  programs  are  established. 

(b)  Such  programs  shall  include,  but  shall  not  be  limited  to,  (1)  a 
program  placing  as  many  individuals  as  is  possible  in  employment,  and 
utilizing  on-the-job  training  positions  for  others,  (2)  a  program  of  insti- 
tutional and  work  experience  training  for  those  individuals  for  whom 
such  training  is  likely  to  lead  to  regular  employment,  and  (3)  a  program 
of  special  work  projects  for  individuals  for  whom  a  job  in  the  regular 
economy  cannot  be  found. 

(c)  In  carrying  out  the  purposes  of  this  part  the  Secretary  may  make 
grants  to,  or  enter  into  agreements  with,  public  or  private  agencies  or 
organizations  (including  Indian  tribes  with  respect  to  Indians  on  a  reser- 
vation), except  that  no  such  grant  or  agreement  shall  be  made  to  or  with 
a  private  employer  for  profit  or  with  a  private  nonprofit  employer  not 
organized  for  a  public  purpose  for  purposes  of  the  work  experience  pro- 
gram established  by  clause   (2)   of  subsection   (b)   of  this  section. 

(d)  Using  funds  appropriated  under  this  part,  the  Secretary,  in  order 
to  carry  out  the  purposes  of  this  part,  shall  utilize  his  authority  under 
the  Manpower  Development  and  Training  Act  of  1962,  the  Act  of  June  6 
1933,  as  amended  (48  Stat.  113),  and  other  Acts,  to  the  extent  such  au- 
thority is  not  inconsistent  with  this  chapter. 

(e)  The  Secretary  shall  take  appropriate  steps  to  assure  that  the  pres- 
ent level  of  manpower  services  available  under  the  authority  of  other  stat- 
utes to  recipients  of  aid  to  families  with  dependent  children  is  not  reduced 
as  a  result  of  programs  under  this  part. 

Aug.    14,   1935,  c.   531,  Title  IV,    §    432,  as  added  Jan.   2,   1968,   Pub.L. 
90-248,  Title  II,  §  204(a),  81  Stat.  884. 

References  in  Text.  Manpower  Devel-  Legislative  History:  For  legislative 
opment  and  Training  Act  of  1962,  referred  history  and  purpose  of  Pub.L.  90-248,  see 
to  in  subsee.  (d),  is  classified  to  chapter  1967  U.S.Code  Cong,  and  Adm.News,  p. 
30  of  this  title.  2834. 

Act  of  June  6,  1933,  as  amended  (48  Stat. 
113),  referred  to  in  subsec.  (d),  is  classi- 
fied to  section  49  et  seq.  of  Title  29.  Labor. 
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§  633.     Operation  of  program 

(a)  The  Secretary  shall  provide  a  program  of  testing  and  counseling 
for  all  persons  referred  to  him  by  a  State,  pursuant  to  section  602  of 
this  title,  and  shall  select  those  persons  whom  he  finds  suitable  for  the 
programs  established  by  clauses  (1)  and  (2)  of  section  632(b)  of  this 
title.  Those  not  so  selected  shall  be  deemed  suitable  for  the  program 
established  by  clause  (3)  of  such  section  632(b)  of  this  title  unless  the 
Secretary  finds  that  there  is  good  cause  for  an  individual  not  to  partici- 
pate in  such  program. 

(b)  The  Secretary  shall  develop  an  employability  plan  for  each  suit- 
able person  referred  to  him  under  section  602  of  this  title  which  shall 
describe  the  education,  training,  work  experience,  and  orientation  which 
it  is  determined  that  each  such  person  needs  to  complete  in  order  to 
enable  him  to  become  self-supporting. 

(c)  The  Secretary  shall  make  maximum  use  of  services  available  from 
other  Federal  and  State  agencies  and,  to  the  extent  not  otherwise  avail- 
able on  a  nonreimbursable  basis,  he  may  reimburse  such  agencies  for 
services  rendered  to  persons  under  this  part. 

(d)  To  the  extent  practicable  and  where  necessary,  work  incentive  pro- 
grams established  by  this  part  shall  include,  in  addition  to  the  regular 
counseling,  testing,  and  referral  available  through  the  Federal-State 
Employment  Service  System,  program  orientation,  basic  education,  train- 
ing in  communications  and  employability  skills,  work  experience,  institu- 
tional training,  on-the-job  training,  job  development,  and  special  job 
placement  and  followup  services,  required  to  assist  participants  in  secur- 
ing and  retaining  employment  and  securing  possibilities  for  advancement. 

(e)(1)  In  order  to  develop  special  work  projects  under  the  program 
established  by  section  632(b)(3)  of  this  title,  the  Secretary  shall  enter 
into  agreements  with  (A)  public  agencies,  (B)  private  nonprofit  organi- 
zations established  to  serve  a  public  purpose,  and  (C)  Indian  tribes  with 
respect  to  Indians  on  a  reservation,  under  which  individuals  deemed  suit- 
able for  participation  in  such  a  program  will  be  provided  work  which 
serves  a  useful  public  purpose  and  which  would  not  otherwise  be  per- 
formed by  regular  employees. 

(2)  Such  agreements  shall  provide — 

(A)  for  the  payment  by  the  Secretary  to  each  employer  a  portion 
of  the  wages  to  be  paid  by  the  employer  to  the  individuals  for  the 
work  performed; 

(B)  the  hourly  wage  rate  and  the  number  of  hours  per  week  in- 
dividuals will  be  scheduled  to  work  on  special  work  projects  of 
such  employer; 

(C)  that  the  Secretary  will  have  such  access  to  the  premises  of 
the  employer  as  he  finds  necessary  to  determine  whether  such  em- 
ployer is  carrying  out  his  obligations  under  the  agreement  and  this 
part;    and 

(D)  that  the  Secretary  may  terminate  any  agreement  under  this 
subsection  at  any  time. 

(3)  The  Secretary  shall  establish  one  or  more  accounts  in  each  State 
with  respect  to  the  special  work  projects  established  and  maintained 
pursuant  to  this  subsection  and  place  into  such  accounts  the  amounts  paid 
to  him  by  the  State  agency  pursuant  to  section  602(a)  (19)  (E)  of  this 
title.  The  amounts  in  such  accounts  shall  be  available  for  the  payments 
specified  in  subparagraph  (A)  of  paragraph  (2).  At  the  end  of  each 
fiscal  year  and  for  such  period  of  time  as  he  may  establish,  the  Secre- 
tary shall  determine  how  much  of  the  amounts  paid  to  him  by  the  State 
agency  pursuant  to  section  602(a)  (19)  (E)  of  this  title  were  not  expend- 
ed as  provided  by  the  preceding  sentence  of  this  paragraph  and  shall  re- 
turn such  unexpended  amounts  to  the  State,  which  amounts  shall  be  re- 
garded as  overpayments  for  purposes  of  section  603(b)    (2)  of  this  title. 

(4)  No  wage  rates  provided  under  any  agreement  entered  into  under 
this  subsection  shall  be  lower  than  the  applicable  minimum  wage  for 
the  particular  work  concerned. 
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(f)  Before  entering  into  a  project  under  any  of  the  programs  es- 
tablished by  this  part,  the  Secretary  shall  have  reasonable  assurances 
that — 

(1)  appropriate  standards  for  the  health,  safety,  and  other  con- 
ditions applicable  to  the  performance  of  work  and  training  on  such 
project  are  established  and  will  be  maintained, 

(2)  such  project  will  not  result  in  the  displacement  of  employed 
workers, 

(3)  with  respect  to  such  project  the  conditions  of  work,  train- 
ing, education,  and  employment  are  reasonable  in  the  light  of  such 
factors  as  the  type  of  work,  geographical  region,  and  proficiency 
of  the  participant, 

(4)  appropriate  workmen's  compensation  protection  is  provided 
to  all  participants. 

(g)  Where  an  individual,  referred  to  the  Secretary  of  Labor  pursuant 
to  section  602  (a)  (19)  (A)  (i)  and  (ii)  of  this  title  refuses  without  good 
cause  to  accept  employment  or  participate  in  a  project  under  a  program 
established  by  this  part,  the  Secretary  of  Labor  shall  (after  providing 
opportunity  for  fair  hearing)  notify  the  State  agency  which  referred  such 
individual  and  submit  such  other  information  as  he  may  have  with  re- 
spect to  such  refusal. 

(h)  With  respect  to  individuals  who  are  participants  in  special  work 
projects  under  the  program  established  by  section  632(b)(3)  of  this 
title,  the  Secretary  shall  periodically  (but  at  least  once  every  six  months) 
review  the  employment  record  of  each  such  individual  while  on  such  spe- 
cial work  project  and  on  the  basis  of  such  record  and  such  other  informa- 
tion as  he  may  acquire  determine  whether  it  would  be  feasible  to  place 
such  individual  in  regular  employment  or  on  any  of  the  projects  under 
the  programs  established  by  section  632(b)(1)  and  (2)  of  this  title. 
Aug.  14,  1935,  c.  531,  Title  IV,  §  433,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  204(a),  81  Stat.  885. 

Payment  of  Wages  for  Work  for  Public  by  section  432(b)  (3)  of  such  Act  [section 
Agencies;  Transfer  into  Certain  Accounts.  6.32(b)  (3)  of  this  title]  and  may  transfer 
Section  204(d)  of  Pub.L.  90-248  provided  into  accounts  established  pursuant  to  see- 
that:  "During  the  fiscal  year  ending  tion  433(e)  (3)  of  such  Act  [section  633(e) 
June  30,  1969.  the  Secretary  of  Labor  may,  (3)  of  this  title]  such  amounts  as  he  finds 
notwithstanding  the  provisions  of  section  necessary  in  addition  to  amounts  paid  in- 
433(e)  (2)  (A)  of  the  Social  Security  Act  to  such  accounts  pursuant  to  section  402 
[section  633(e)  (2)  (A)  of  this  title],  pay  (a)  (19)  (B)  of  such  Act  [section  602(a) 
all   of  the  wages   to   be   paid   by   the   em-  (19)   (E)  of  this  title]." 

ployer    to    the    individuals    for    work    per-  Legislative      History:       For      legislative 

formed  for  public  agencies   (including  In-  history  and  purpose  of  Pub.L.  90-248,  see 

dian   tribes  with   respect  to   Indians  on   a  1967    U.S. Code    Cong,    and    Adm.News,    p. 

reservation)    under   special    work    projects  2834. 
established  under  the  program  established 

§  634.     Incentive  payment 

The  Secretary  is  authorized  to  pay  to  any  participant  under  a  program 

established  by  section  632(b)  (2)  of  this  title  an  incentive  payment  of  not 

more  than  $30  per  month,  payable  in  such  amounts  and  at  such  times  as 

the  Secretary  prescribes. 

Aug.   14,   1935,  c.   531,  Title  IV,   §    434,  as  added  Jan.   2,   1968,  Pub.L. 

90-248,  Title  II,  §  204(a),  81  Stat.  887. 

Legislative  History:  For  legislative  1967  U.S. Code  Cong,  and  Adm.News,  p. 
history   and   purpose  of  Pub.L.  90-248  see     2834. 

§  635.     Federal  assistance 

(a)  Federal  assistance  under  this  part  shall  not  exceed  80  per  centum 
of  the  costs  of  carrying  out  this  part.  Non-Federal  contributions  may  be 
cash  or  in  kind,  fairly  evaluated,  including  but  not  limited  to  plant,  equip- 
ment, and  services. 

(b)  Costs  of  carrying  out  this  part  include  costs  of  training,  super- 
vision, materials,  administration,  incentive  payments,  transportation,  and 
other  items  as  are  authorized  by  the  Secretary,  but  may  not  include  any 
reimbursement  for  time  spent  by  participants  in  work,  training,  or  other 
participation  in  the  program;     except  that  with  respect  to  special  work 
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projects    under   the   program    established    by  section    632(b)(3)    of   this 

title,  the  costs  of  carrying  out  this  part  shall  include  only  the  costs  of 

administration. 

Aug.   14,   1935,  c.   531,  Title  IV,   §    435,  as  added  Jan.  2,   1968,  Pub.L. 

90-248,  Title  II,  §  204(a),  81  Stat.  887. 

Legislative  History:  For  legislative  1967  U.S. Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  636.     Period  of  enrollment 

(a)  The  program  established  by  section  632(b)(2)  of  this  title  shall 
be  designed  by  the  Secretary  so  that  the  average  period  of  enrollment 
under  all  projects  under  such  program  throughout  any  area  of  the  United 
States  will  not  exceed  one  year. 

(b)  Services  provided  under  this  part  may  continue  to  be  provided 
to  an  individual  for  such  period  as  the  Secretary  determines  (in  accord- 
ance with  regulations  prescribed  by  the  Secretary  after  consultation  with 
the  Secretary  of  Health,  Education,  and  Welfare)  is  necessary  to  qualify 
him  fully  for  employment  even  though  his  earnings  disqualify  him  from 
aid  under  a  State  plan  approved  under  section  602  of  this  title. 

Aug.   14,   1935,  c.   531,  Title  IV,   §    436,  as  added  Jan.  2,   1968,  Pub.L. 
90-248,  Title  II,  §  204(a),  81  Stat.  887. 

Legislative  History:  For  legislative  1967  U.S. Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  637.     Relocation  of  participants 

The  Secretary  may  assist  participants  to  relocate  their  place  of  residence 
when  he  determines  such  relocation  is  necessary  in  order  to  enable  them 
to  become  permanently  employable  and  self-supporting.  Such  assist- 
ance shall  be  given  only  to  participants  who  concur  in  their  relocation 
and  who  will  be  employed  at  their  place  of  relocation  at  wage  rates  which 
will  meet  at  least  their  full  need  as  determined  by  the  State  to  which 
they  will  be  relocated.  Assistance  under  this  section  shall  not  exceed 
the  reasonable  costs  of  transportation  for  participants,  their  dependents, 
and  their  household  belongings  plus  such  relocation  allowance  as  the 
Secretary  determines  to  be  reasonable. 

Aug.   14,   1935,  c.   531,  Title  IV,   §    437,  as  added  Jan.   2,   1968,  Pub.L. 
90-248,  Title  II,  §  204(a),  81  Stat.  887. 

Legislative  History:  For  legislative  1967  U.S. Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  638.     Participants  not  Federal  employees 

Participants  in  projects  under  programs  established  by  this  part  shall 
be  deemed  not  to  be  Federal  employees  and  shall  not  be  subject  to  the 
provisions  of  laws  relating  to  Federal  employment,  including  those  relat- 
ing to  hours  of  work,  rates  of  compensation,  leave,  unemployment  com- 
pensation, and  Federal  employee  benefits. 

Aug.  14,  1935,  c.  531,  Title  IV,  §  438,  as  added  Jan.  2,  1968,  Pub.L.  90- 
248,  Title  II,  §  204(a),  81  Stat.  887. 

Legislative  History:  For  legislative  1967  U.S. Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  639.     Rules  and  regulations 

The  Secretary  may  issue  such  rules  and  regulations  as  he  finds  neces- 
sary to  carry  out  the  purposes  of  this  part:  Provided,,  That  in  developing 
policies  for  programs  established  by  this  part  the  Secretary  shall  con- 
sult with  the  Secretary  of  Health,  Education,  and  Welfare. 
Aug.  14,  1935,  c.  531,  Title  IV,  §  439,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  204(a),  81  Stat.  888. 

Legislative  History:  For  legislative  1967  U.S.Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 
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§  640.     Annual  report 

The   Secretary  shall   annually  report   to   the   Congress    (with  the  first 

such  report  being  made  on  or  before  July  1,  1970)  on  the  work  incentive 

programs  established  by  this  part. 

Aug.    14,    1935,   c.    531,   Title  IV,    §   440,   as  added  Jan.    2,   1968,  Pub.L. 

90-248,  Title  II,  §  204(a),  81  Stat.  888. 

Legislative      History:       For      legislative     1967    U.S. Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  641.     Evaluation  and  research 

The  Secretary  shall  (jointly  with  the  Secretary  of  Health,  Education, 
and  Welfare)  provide  for  the  continuing  evaluation  of  the  work  incentive 
programs  established  by  this  part,  including  their  effectiveness  in  achiev- 
ing stated  goals  and  their  impact  on  other  related  programs.  He  also  may 
conduct  research  regarding  ways  to  increase  the  effectiveness  of  such  pro- 
grams. He  may,  for  this  purpose,  contract  for  independent  evaluations 
of  and  research  regarding  such  programs  or  individual  projects  under 
such  programs.  For  purposes  of  sections  635  and  643  of  this  title,  the 
costs  of  carrying  out  this  section  shall  no  be  regarded  as  costs  of  carrying 
out  work  incentive  programs  established  by  this  part. 
Aug.  14,  1935,  c.  531,  Title  IV,  §  441,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  204(a),  81  Stat.  888. 

Legislative     History:       For     legislative     1967    U.S. Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  642.     Review  of  special  work  projects  by  a  State  panel 

(a)  The  Secretary  shall  make  an  agreement  with  any  State  which  is 
able  and  willing  to  do  so  under  which  the  Governor  of  the  State  will 
create  one  or  more  panels  to  review  applications  tentatively  approved  by 
the  Secretary  for  the  special  work  projects  in  such  State  to  be  established 
by  the  Secretary  under  the  program  established  by  section  632(b)(3) 
of  this  title. 

(b)  Each  such  panel  shall  consist  of  not  more  than  five  and  not  less 
than  three  members,  appointed  by  the  Governor.  The  members  shall 
include  one  representative  of  employers  and  one  representative  of  em- 
ployees; the  remainder  shall  be  representatives  of  the  general  public. 
No  special  work  project  under  such  program  developed  by  the  Secretary 
pursuant  to  an  agreement  under  section  633(e)(1)  of  this  title  shall, 
in  any  State  which  has  an  agreement  under  this  section,  be  established  or 
maintained  under  such  program  unless  such  project  has  first  been  ap- 
proved by  a  panel  created  pursuant  to  this  section. 

Aug.    14,   1935,  c.    531,  Title  IV,    §    442,   as  added  Jan.    2,   1968,   Pub.L. 

90-248,  Title  II,   §   204(a),  81  Stat.   888. 

Legislative     History:       For     legislative     1967    U.S. Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  643.     Collection  of  State  share 

If  a  non-Federal  contribution  of  20  per  centum  of  the  costs  of  the  work 
incentive  programs  established  by  this  part  is  not  made  in  any  State  (as 
specified  in  section  602(a)  of  this  title),  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may  withhold  any  action  under  section  604  of  this 
title  because  of  the  State's  failure  to  comply  substantially  with  a  provi- 
sion required  by  section  602  of  this  title.  If  the  Secretary  of  Health, 
Education,  and  Welfare  does  withhold  such  action,  he  shall,  after  rea- 
sonable notice  and  opportunity  for  hearing  to  the  appropriate  State  agency 
or  agencies,  withhold  any  payments  to  be  made  to  the  State  under  sec- 
tions 303(a),  603(a),  1203(a),  1353(a),  1383(a),  and  1396b(a)  of 
this  title  until  the  amount  so  withheld  (including  any  amounts  contribut- 
ed by  the  State  pursuant  to  the  requirement  in  section  602(a)  (19)  (C)  of 
this  title)  equals  20  per  centum  of  the  costs  of  such  work  incentive  pro- 
grams. Such  withholding  shall  remain  in  effect  until  such  time  as  the 
Secretary  has  assurances  from  the  State  that  such  20  per  centum  will  be 
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contributed  as  required  by  section  602  of  this  title.     Amounts  so  withheld 

shall  be  deemed  to  have  been  paid  to  the  State  under  such  sections  and 

shall  be  paid  by  the  Secretary  of  Health,  Education,  and  Welfare  to  the 

Secretary.     Such  payment  shall  be  considered  a  non-Federal  contribution 

for  purposes  of  section  635  of  this  title. 

Aug.  14,  1935,  c.  531,  Title  IV,  §  443,  as  added  Jan.  2,  1968,  Pub.L.  90- 

248,  Title  II,  §   204(a),  81  Stat.  888. 

Legislative     History:       For     legislative     1967    U.S. Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  644.  Agreements  with  other  agencies  providing  assistance  to  families 
of  unemployed  parents 

(a)  The  Secretary  is  authorized  to  enter  into  an  agreement  (in  accord- 
ance with  the  succeeding  provisions  of  this  section)  with  any  qualified 
State  agency  (as  described  in  subsection  (b)  of  this  section)  under  which 
the  program  established  by  the  preceding  sections  of  this  part  C  will  (ex- 
cept as  otherwise  provided  in  this  section)  be  applicable  to  individuals 
referred  by  such  State  agency  in  the  same  manner,  to  the  same  extent,  and 
under  the  same  conditions  as  such  program  is  applicable  with  respect  to 
individuals  referred  to  the  Secretary  by  a  State  agency  administering  or 
supervising  the  administration  of  a  State  plan  approved  by  the  Secretary 
of  Health,  Education,  and  Welfare  under  part  A  of  this  subchapter. 

(b)  A  qualified  State  agency  referred  to  in  subsection  (a)  of  this  sec- 
tion is  a  State  agency  which  is  charged  with  the  administration  of  a  pro- 
gram— ■ 

(1)  the  purpose  of  which  is  to  provide  aid  or  assistance  to  the 
families  of  unemployed  parents, 

(2)  which  is  not  established  pursuant  to  part  A  of  subchapter  IV 
of  this  chapter, 

(3)  which  is  financed  entirely  from  funds  appropriated  by  the 
Congress,  and 

(4)  none  of  the  financing  of  which  is  made  available  under  any 
program  established  pursuant  to  title  V  of  the  Economic  Opportunity 
Act. 

(c)(1)  Any  agreement  under  this  section  with  a  qualified  State  agen- 
cy shall  provide  that  such  agency  will,  with  respect  to  all  individuals  re- 
ceiving aid  or  assistance  under  the  program  of  aid  or  assistance  to  fami- 
lies of  unemployed  parents  administered  by  such  agency,  comply  with  the 
requirements  imposed  by  section  602(a)  (15)  of  this  title  and  section 
602(a)  (19)  (F)  of  this  title  in  the  same  manner  and  to  the  same  ex- 
tent as  if  (A)  such  qualified  agency  were  the  agency  in  such  State  ad- 
ministering or  supervising  the  administration  of  a  State  plan  approved 
under  part  A  of  this  subchapter,  and  (B)  individuals  receiving  aid  or 
assistance  under  the  program  administered  by  such  qualified  agency  were 
recipients  of  aid  under  a  State  plan  which  is  so  approved. 

(2)  Any  agreement  entered  into  under  this  section  shall  remain  in 
effect  for  such  period  as  may  be  specified  in  the  agreement  by  the  Secre- 
tary and  the  qualified  State  agency,  except  that,  whenever  the  Secretary 
determines,  after  reasonable  notice  and  opportunity  for  hearing  to  the 
qualified  State  agency,  that  such  agency  has  failed  substantially  to  com- 
ply with  its  obligations  under  such  agreement,  the  Secretary  may  sus- 
pend operation  of  the  agreement  until  such  time  as  he  is  satisfied  that 
the  State  agency  will  no  longer  fail  substantially  to  comply  with  its  obli- 
gations under  such  agreement. 

(3)  Any  such  agreement  shall  further  provide  that  the  agreement  will 
be  inoperative  for  any  calendar  quarter  if,  for  the  preceding  calendar 
quarter,  the  maximum  amount  of  benefits  payable  under  the  program 
of  aid  or  assistance  to  families  of  unemployed  parents  administered  by 
the  qualified  State  agency  which  is  a  party  to  such  agreement  is  lower 
than  the  maximum  amount  of  benefits  payable  under  such  program  for 
the  quarter  which  ended  September  30,  1967. 
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(d)  The  Secretary  shall,  at  the  request  of  any  qualified  State  agency 
referred  to  in  subsection  (a)  of  this  section  and  upon  receipt  from  it  of 
a  list  of  the  names  of  individuals  rereferred  to  the  Secretary,  furnish  to 
such  agency  the  names  of  each  individual  on  such  list  participating  in  a 
special  work  project  under  section  633(a)  (3)  of  this  title  whom  the  Secre- 
tary determines  should  continue  to  participate  in  such  project.  The  Secre- 
tary shall  not  comply  with  any  such  request  with  respect  to  an  individual 
on  such  list  unless  such  individual  has  been  referred  to  the  Secretary  by 
such  agency  under  such  section  602(a)  (15)  of  this  title  for  a  period  of 
at  least  six  months. 

Aug.   14,   1935,  c.   531,  Title  IV,   §   444,  as  added  Jan.   2,  1968,  Pub.L. 
90-248,  Title  II,  §  204(a),  81  Stat.  889. 

References  in  Text.    Title  V  of  the  Eco-  legislative     History:       For     legislative 

nomic    Opportunity    Act,    referred    to    in  history  and  purpose  of  Pub.L.  90-248,  see 

subsec.  (b)  (4),  is  classified  to  section  2921  1967    U.S.Code    Cong,    and    Adm.News,    p. 

et  seq.  of  this  title.  2834. 

SUBCHAPTER  V. — MATERNAL  AND  CHILD  HEALTH  AND  CRIPPLED 
CHILDREN'S  SERVICES 

Codification.     This    subchapter   as   add-  prior  subchapter  related  to  the  following 

ed  by  Pub.L.  90-248,  Title  III,  §  301,  Jan.  subject  matter: 

2,  1968,  81  Stat.  921,  constitutes  a  general  Sections     701-705,     maternal     and     child 

amendment    of   the   provisions    of   a    prior  health   services; 

subchapter,    as    enacted    Aug.    14,    1935,    c.  Sections    711-716,    services    for    crippled 

531,    Title    V,   49    Stat.    629,    and    amended  children; 

thereafter  Sections   721-728.    child-welfare   services; 

„.                        .    .    .  .                  -j.,*  Sections  729,  729-1,  729a,   maternity  and 

Such     prior     subchapter     provided     for  infailt    care    projects,    projects    for    health 

maternal    and    child    health    and    crippled  0f  school  and  preschool  children,  and  re- 
children's    services.      Provisions    of    such  search  proiects;    and 

Section  731,  administration. 

§  701.     Appropriation 

For  the  purpose  of  enabling  each  State  to  extend  and  improve  (espe- 
cially in  rural  areas  and  in  areas  suffering  from  severe  economic  distress), 
as   far   as   practicable   under   the   conditions   in   such   State, 

(1)  services  for  reducing  infant  mortality  and  otherwise  promot- 
ing the  health  of  mothers  and  children;    and 

(2)  services  for  locating,  and  for  medical,  surgical,  corrective, 
and  other  services  and  care  for  and  facilities  for  diagnosis,  hos- 
pitalization, and  aftercare  for,  children  who  are  crippled  or  who  are 
suffering  from  conditions  leading  to  crippling, 

there  are  authorized  to  be  appropriated  $250,000,000  for  the  fiscal  year 
ending  June  30,  1969,  $275,000,000  for  the  fiscal  year  ending  June  30, 
1970,  $300,000,000  for  the  fiscal  year  ending  June  30,  1971,  $325,000,000 
for  the  fiscal  year  ending  June  30,  1972,  and  $350,000,000  for  the  fiscal 
year  ending  June  30,  1973,  and  each  fiscal  year  thereafter. 
Aug.  14,  1935,  c.  531,  Title  V,  §  501,  as  added  Jan.  2,  1968,  Pub.L.  90- 
248,  Title  III,  §  301,  81  Stat.  921. 

Codification.  A  prior  section  701,  Acts  (formerly  classified  to  section  711  of  this 
Aug.  14,  1935,  c.  531,  Title  V,  §  501,  49  title),  and  sections  531(a),  532(a),  and 
Stat.  629;  Aug.  10,  1939,  c.  666,  Title  V,  §  533(a)  [formerly  532(a)]  of  Act  Aug.  14, 
501,  53  Stat.  1380;  1946  Reorg.Plan  No.  2,  1935,  c.  531,  Title  V,  as  added  Oct.  24, 
§  1,  eff.  July  16,  1946.  11  F.R.  7873,  60  1963,  Pub.L.  88-156,  §  4,  77  Stat.  274; 
Stat.  1095;  Aug.  10,  1946,  c.  951,  Title  IV,  July  30,  1965,  Pub.L.  89-97,  Title  II,  § 
§  401(b)  (1),  60  Stat.  986;  Aug.  28,  1950,  205(3),  79  Stat.  354;  Oct.  24,  1963,  Pub.L. 
c.  809,  Title  III,  Pt.  3,  §  331(a),  Pt.  6,  §  88-156,  §  4,  77  Stat.  274,  renumbered  July 
361(e),  64  Stat.  551,  558;  Aug.  28,  1958,  30,  1965,  Pub.L.  89-97,  Title  II,  §  205(2), 
Pub.L.  85-840.  Title  VI,  §  602(a),  72  Stat.  79  Stat.  354  (formerly  classified  to  sec- 
1054;  Sept.  13,  1960,  Pub.L.  86-778,  Title  tions  729(a),  729-l(a),  and  729a(a)  of  this 
VII,  §  707(a)  (1)  (A),  74  Stat.  995;  Oct.  title),  prior  to  the  general  amendment 
24,  1963,  Pub.L.  88-156,  §  2(a),  77  Stat,  and  renumbering  of  Title  V  of  Act  Aug. 
273;  July  30,  1965,  Pub.L.  89-97,  Title  II,  14,  1935,  by  Pub.L.  90-248,  §  301. 
§  201(a),  79  Stat.  353,  authorized  appro-  Effective  Date.  Section  301  of  Pub.L. 
priatioiis,  for  maternal  and  child  health  90_248  provided  in  part  that  this  subchap- 
services,  of  $25,000,000;  $30,000,000;  $35,-  ter  (as  otherwise  amended  by  Pub.L.  90- 
000,000;  $45,000,000;  $50,000,000;  $55,-  248)  shall  be  effective  with  respect  to  fis- 
000,000;  $55,000,000;  and  $60,000,000  for  cal  years  beginning  after  June  30.  1968. 
fiscal  years  ending  June  30,  1963,  1964,  Short  Title.  Section  306  of  Pub.L.  90- 
1965,  1966.  1967,  1968,  1969,  1970  and  each  248  provided  that:  "This  title  [which  en- 
fiscal  year  thereafter,  respectively.  acted    this    subchapter,    amended    sections 

Prior  Provisions.     Provisions  similar  to  705(a)    (3),    [former]    729(a),    1396.1(a)    (4), 

those    comprising    this    section    were    con-  and  1396d(a)   (4)  of  this  title,  enacted  pro- 

tained  in  section  511  of  Act  Aug.  14,  1935,  visions    set   out   as   notes    under   this   sec- 

c.  531,   Title  V,  49  Stat.  631,  as  amended  tion    and    section    705    of    this    title,    and 
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.amended  provisions  set  out  as  a  note  un-  Legislative  History.  For  legislative  his- 
der  section  242b  of  this  title]  may  be  cit-  tory  and  purpose  of  Pub.L.  90-248,  see 
ed  as  the  'Child  Health  Act  of  1967'.**  1967    U.S.Code    Cong,    and    Adm.News,    p. 

2834. 

§  702.     Purposes  for  which  funds  are  available 

Appropriations  pursuant  to  section  701  of  this  title  shall  be  available 
for  the  following  purposes  in  the  following  proportions: 

(1)  In  the  case  of  the  fiscal  year  ending  June  30,  1969,  and  each 
of  the  next  3  fiscal  years,  (A)  50  percent  of  the  appropriation  for 
such  year  shall  be  for  allotments  pursuant  to  sections  703  and  704 
of  this  title;  (B)  40  percent  thereof  shall  be  for  grants  pursuant 
to  sections  708,  709,  and  710  of  this  title;  and  (C)  10  percent  there- 
of shall  be  for  grants,  contracts,  or  other  arrangements  pursuant  to 
sections  711  and  712  of  this  title. 

(2)  In  the  case  of  the  fiscal  year  ending  June  30,  1973,  and  each 
fiscal  year  thereafter,  (A)  90  percent  of  the  appropriation  for  such 
years  shall  be  for  allotments  pursuant  to  sections  703  and  704  of 
this  title;  and  (B)  10  percent  thereof  shall  be  for  grants,  contracts, 
or  other  arrangements  pursuant  to  sections  711  and  712  of  this  title. 

Not  to  exceed  5  percent  of  the  appropriation  for  any  fiscal  year  under 
this  section  shall  be  transferred,  at  the  request  of  the  Secretary,  from  one 
of  the  purposes  specified  in  paragraph  (1)  or  (2)  to  another  purpose 
or  purposes  so  specified.  For  each  fiscal  year,  the  Secretary  shall  deter- 
mine the  portion  of  the  appropriation,  within  the  percentage  determined 
above  to  be  available  for  sections  703  and  704  of  this  title,  which  shall  be 
available  for  allotment  pursuant  to  section  703  of  this  title  and  the  por- 
tion thereof  which  shall  be  available  for  allotment  pursuant  to  section  704 
of  this  title.  Notwithstanding  the  preceding  provisions  of  this  section,  of 
the  amount  appropriated  for  any  fiscal  year  pursuant  to  section  701  of 
this  title,  not  less  than  6  percent  of  the  amount  appropriated  shall  be 
available  for  family  planning  services  from  allotments  under  section  703 
of  this  title  and  for  family  planning  services  under  projects  under  sec- 
tions 708  and  712  of  this  title. 

Aug.  14,  1935,  c.  531,  Title  V,  §  502,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  III,  §  301,  81  Stat.  921. 

Codification.     A    nrior    section    702.    Act  778,   Title  VII.   8  707'a)    (1)    (B),    (C),    (b) 

Aug.    14,    1935,    c.    531,    Title   V,    §    502.    49  (1)    (A).   74   Stat.   995,   996;     Oct.   24.    1963, 

Stat.  629:    Aug.  10,  1939,  c.  666.  Title  V.  §  Pub.L.  88-156,  §  2(b),  (c),  77  Stat.  273,  pro- 

502.   53   Stat.   1380;    1946   Reorg.    Plan   No.  vided   for   allotment   to    States   for   mater- 

2.   §  1.  eff.  Julv  16.  1946,  11    F.R.  7873,  60  nal  and  child  health  services,  and  is  now 

Stat.  1095:    Acts  Aug.  10,  1946,  c.  951,  Ti-  covered  by  section  703  of  this  title. 

Vo    JLJ  i0V£)  i,?:,3)TT6T°  5.tat«  98,6  LA5  Legislative  History.    For  legislative  his- 

l8;  W^^'J1^  *"lkiPt«l'   §a331(^'  tory    and    purpose    of    Pub.L     90-248,    see 

Pt.  6,  §  361(e).  64  Stat.  551.  558 :    Aup.  28,  59^7    rj  S  Code    Cone     and    Ad m  News,    p. 

1958.  Pub.L.  85-840.  Title  VI,  §  602(b)  (c),  2834  U-*^OUe  V-°ng-  aUQ  Aum-i,<ews>  *»• 
72   Stat.    1055;     Sept.   13,    1960,    Pub.L.   86- 

§  703.     Allotments  to  States  for  maternal  and  child  health  services 

The  amount  determined  to  be  available  pursuant  to  section  702  of 
this  title  for  allotments  under  this  section  shall  be  allotted  for  payments 
for  maternal  and  child  health  services  as  follows: 

(1)  One-half  of  such  amount  shall  be  allotted  by  allotting  to  each 
State  $70,000  plus  such  part  of  the  remainder  of  such  one-half  as  he 
finds  that  the  number  of  live  births  in  such  State  bore  to  the  total 
number  of  live  births  in  the  United  States  in  the  latest  calendar 
year  for  which  he  has  statistics. 

(2)  The  remaining  one-half  of  such  amount  shall  (in  addition 
to  the  allotments  under  paragraph  (1) )  be  allotted  to  the  States  from 
time  to  time  according  to  the  financial  need  of  each  State  for  as- 
sistance in  carrying  out  its  State  plan,  as  determined  by  the  Secre- 
tary after  taking  into  consideration  the  number  of  live  births  in  such 
State;  except  that  not  more  than  25  percent  of  such  one-half  shall 
be  available  for  grants  to  State  agencies  (administering  or  super- 
vising the  administration  of  a  State  plan  approved  under  section  705 
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of  this  title),  and  to  public  or  other  nonprofit  institutions  of  higher 
learning  (situated  in  any  State),  for  special  projects  of  regional  or 
national  significance  which  may  contribute  to  the  advancement  of 
maternal  and  child  health. 

Aug.  14,  1935,  c.  531,  Title  V,  §  503,  as  added  Jan.  2,  1968,  Pub.L.  90- 

248,  Title  III,  §   301,  81  Stat.   922. 

Codification.  A  prior  section  703,  Acts  Nov.  8,  1967,  81  Stat.  403,  provided  in 
Aug.  14,  1935,  c.  531,  Title  V,  §  503,  49  part:  "That  $4,750,000  of  the  amount 
Stat.  630;  Aug.  10,  1939,  c.  666,  Title  V,  §  available  under  section  502(b)  of  such 
503,  53  Stat.  1380;  1946  Reorg.Plan  No.  Act  [former  section  702(b)  of  this  title, 
2,  §§  1,  ,4  eff.  July  16,  1946,  11  F.R.  now  par.  (2).  of  this  section]  shall  be 
7873,  60  Stat.  1095;  Acts  Aug.  28,  used  only  for  special  projects  for  mental- 
1950,  c.  809,  Title  III,  Pt.  6,  §  361(e),  ly  retarded  children,  and  $3,750,000  of  the 
64  Stat.  558;  July  30,  1965,  Pub.L.  89-97,  amount  available  under  section  512(b)  of 
Title  II.  §  204(a),  79  Stat.  354,  related  to  such  Act  [former  section  712(b),  now  sec- 
contents  of  State  plans  for  maternal  and  tion  704(2)],  shall  be  used  only  for  special 
child  health  services  and  their  approval  projects  for  services  for  crippled  children 
by  the  Administrator,  and  is  now  cov-  who  are  mentally  retarded." 
ered  by  section  705  of  this  title.  Similar    Provisions    were    contained    in 

Prior  Provisions.     Provisions  similar  to  the    following    prior    Appropriation    Acts: 

those    comprising    this    section    were   con-  1966— Pub.L.   89-787.   Title   II,   §   200,   Nov. 

tained  in  section  502  of  Act  Aug.  14,  1935,  7,  1966,  80  Stat.  1396. 

c.   531,   Title  V,   49   Stat.   629,   as  amended  1965— Pub.L.   89-156,   Title  II,    §   200,   Aug. 

(formerly  classified  to  section  702  of  this  31.  1965.  79  Stat.  605. 

title),    prior    to    the    general    amendment  legislative  History.    For  legislative  his- 

and   renumbering  of  Title  V  of  Act  Aug.  tory    and    purpose   of    Pub.L.    90-248,    see 

14,  1935,  by  Pub.L.  90-248.  §  301.  1967    U.S.Code    Cong,    and    Adm.News,    p. 

Special   Projects  for  Mentally  Retarded  2834. 
Children.     Pub.L.   90-132,    Title   II,    §   200, 

§  703a.     State  plans;    obstetrical  services;    approval  by  Administrator 

Repeated.  Pub.L.  89-156,  Title  II,  89-787,  Title  II,  §  200,  Nov.  7,  1966,  80 
§  200,  Aug.  31,  1965,  79  Stat.  605;    Pub.L.     Stat.   1397,    Pub.L.   90-132,   Title  II,   §   200, 

Nov.  8,  1967,  81  Stat.  404. 

§  704.     Allotments  to  States  for  crippled  children's  services 

The  amount  determined  to  be  available  pursuant  to  section  702  of  this 
title  for  allotments  under  this  section  shall  be  allotted  for  payments  for 
crippled  children's  services  as  follows: 

(1)  One-half  of  such  amount  shall  be  allotted  by  allotting  to  each 
State  $70,000  and  allotting  the  remainder  of  such  one-half  accord- 
ing to  the  need  of  each  State  as  determined  by  him  after  taking  into 
consideration  the  number  of  crippled  children  in  such  State  in  need 
of  the  services  referred  to  in  paragraph  (2)  of  section  701  of  this 
title  and  the  cost  of  furnishing  such  services  to  them. 

(2)  The  remaining  one-half  of  such  amount  shall  (in  addition  to 
the  allotments  under  paragraph  (1))  be  allotted  to  the  States  from 
time  to  time  according  to  the  financial  need  of  each  State  for  assist- 
ance in  carrying  out  its  State  plan,  as  determined  by  the  Secretary 
after  taking  into  consideration  the  number  of  crippled  children  in 
each  State  in  need  of  the  services  referred  to  in  paragraph  (2)  of 
section  701  of  this  title  and  the  cost  of  furnishing  such  services  to 
them;  except  that  not  more  than  25  percent  of  such  one-half  shall 
be  available  for  grants  to  State  agencies  (administering  or  supervis- 
ing the  administration  of  a  State  plan  approved  under  section  705  of 
this  title) ,  and  to  public  or  other  nonprofit  institutions  of  higher 
learning  (situated  in  any  State),  for  special  projects  of  regional  or 
national  significance  which  may  contribute  to  the  advancement  of 
services  for  crippled  children. 

Aug.  14,  1935,  c.  531,  Title  V,  §  504,  as  added  Jan.  2,  1968,  Pub.L.  90- 
248,  Title  III,  §  301,  31  Stat.  922. 

Codification.  A  prior  section  704,  Act  ments  for  any  period  after  June  30,  1966, 
Aug.  14,  1935,  c.  531,  Title  V,  §  504,  49  and  is  now  covered  by  section  706  of  this 
Stat.    630;      1940    Reorg.Plan     No.    Ill,     §     title. 

1(a),  eff.  June  30,  1940,  5  F.R.  2107,  54  Prior  Provisions.  Provisions  similar  to 
Stat.  1231 ;  1946  Reorg.Plan  No.  2,  §  1,  those  comprising  this  section  were  con- 
eff.  July  16,  1946,  11  F.R.  7873,  60  Stat,  tained  in  section  512  of  Act  Aug.  14,  1935, 
1095;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  c.  531,  Title  V,  49  Stat.  631,.  as  amended 
6,  «  361(e).  64  Stat.  558;  Sept.  13,  1960,  (formerly  classified  to  section  712  of  this 
Pub.L.  86-778,  Title  VII,  §  707(b)  (1)  (B),  title),  prior  to  the  general  amendment 
74  Stat.  996:  July  30,  1965,  Pub.L.  89-97,  and  renumbering  of  Title  V  of  Act  Aug. 
Title  II,  §  201(b).  79  Stat.  353,  provided  14,  1935,  by  Pub.L.  90-248,  §  301. 
for  payment  to  States  with  an  approved  i^^isiativn  HUtnrv  Pnr  IpjHsIjiHvp  hi<»- 
plan  for  maternal  and  child-health  serv-  tor^  and  nnrnose  of  Pub  L  MS  Me 
ices,  computation  of  amounts,  and  pre-  '°*>  f. ™ P£?Ip??f  °f  ,„h  AHmV™.  n 
scribed  general  availability  of  services  i?JI  U.S.Code  Cong,  and  Adm.News,  p. 
by    July    1,    1975,    as    requisite    for    pay-     ^°**- 
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§  704a.     Allotments  excluded  from  computation 

Repeated.       Pub.L.     89-156,     Title     II,     Stat.   1396,   Pub.L.   90-132,   Title  II,   §   200, 
§  200,  Aug.  31,  1965,  79  Stat.  605;    Pub.L.      Nov.  8,  1967,  81  Stat.  404. 
89-787,    Title    II,    §    200,    Nov.    7,   1966,    80 

§  705.     State  plans;    contents;    approval  by  Administrator 

(a)  In  order  to  be  entitled  to  payments  from  allotments  under  sec- 
tion 702  of  this  title,  a  State  must  have  a  State  plan  for  maternal  and 
child  health  services  and  services  for  crippled  children  which — 

(1)  provides  for  financial  participation  by  the  State; 

(2)  provides  for  the  administration  of  the  plan  by  the  State  health 
agency  or  the  supervision  of  the  administration  of  the  plan  by  the 
State  health  agency;  except  that  in  the  case  of  those  States  which 
on  July  1,  1967,  provided  for  administration  (or  supervision  thereof) 
of  the  State  plan  approved  under  section  713  of  this  title  (as  in 
effect  on  such  date)  by  a  State  agency  other  than  the  State  health 
agency,  the  plan  of  such  State  may  be  approved  under  this  section  if 
it  would  meet  the  requirements  of  this  subsection  except  for  provi- 
sion of  administration  (or  supervision  thereof)  by  such  other  agency 
for  the  portion  of  the  plan  relating  to  services  for  crippled  children, 
and,  in  each  such  case,  the  portion  of  such  plan  which  each  such 
agency  administers,  or  the  administration  of  which  each  such  agency 
supervises,  shall  be  regarded  as  a  separate  plan  for  purposes  of  this 
subchapter; 

(3)  provides  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  personnel 
standards  on  a  merit  basis,  except  that  the  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection,  tenure  of  office,  and  com- 
pensation of  any  individual  employed  in  accordance  with  such  meth- 
ods) as  are  necessary  for  the  proper  and  efficient  operation  of  the 
plan  and  (B)  provides  for  the  training  and  effective  use  of  paid  sub- 
professional  staff,  with  particular  emphasis  on  the  full-time  or  part- 
time  employment  of  persons  of  low  income,  as  community  service 
aides,  in  the  administration  of  the  plan  and  for  the  use  of  nonpaid 
or  partially  paid  volunteers  in  providing  services  and  in  assisting 
any  advisory  committees  established  by  the  State  agency; 

(4)  provides  that  the  State  agency  will  make  such  reports,  in  such 
form  and  containing  such  information,  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with  such  provisions  as  he  may 
from  time  to  time  find  necessary  to  assure  the  correctness  and  verifi- 
cation of  such  reports; 

(5)  provides  for  cooperation  with  medical,  health,  nursing,  edu- 
cational, and  welfare  groups  and  organizations  and,  with  respect  to 
the  portion  of  the  plan  relating  to  services  for  crippled  children,  with 
any  agency  in  such  State  charged  with  administering  State  laws 
providing  for  vocational  rehabilitation  of  physically  handicapped 
children; 

(6)  provides  for  payment  of  the  reasonable  cost  (as  determined 
in  accordance  with  standards  approved  by  the  Secretary  and  included 
in  the  plan)   of  inpatient  hospital  services  provided  under  the  plan; 

(7)  provides,  with  respect  to  the  portion  of  the  plan  relating  to 
services  for  crippled  children,  for  early  identification  of  children  in 
need  of  health  care  and  services,  and  for  health  care  and  treatment 
needed  to  correct  or  ameliorate  defects  or  chronic  conditions  discov- 
ered thereby,  through  provision  of  such  periodic  screening  and  diag- 
nostic services,  and  such  treatment,  care  and  other  measures  to  cor- 
rect or  ameliorate  defects  or  chronic  conditions,  as  may  be  provided 
in  regulations  of  the  Secretary; 

(8)  effective  July  1,  1972,  provides  a  program  (carried  out  di- 
rectly or  through  grants  or  contracts)  of  projects  described  in  sec- 
tion 708  of  this  title  which  offers  reasonable  assurance,  particularly 
in  areas  with  concentrations  of  low-income  families,  of  satisfactorily 
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helping  to  reduce  the  incidence  of  mental  retardation  and  other 
handicapping  conditions  caused  by  complications  associated  with  child 
bearing  and  of  satisfactorily  helping  to  reduce  infant  and  maternal 
mortality; 

(9)  effective  July  1,  1972,  provides  a  program  (carried  out  direct- 
ly or  through  grants  or  contracts)  of  projects  described  in  section 
709  of  this  title  which  offers  reasonable  assurance,  particularly  in 
areas  with  concentrations  of  low-income  families,  of  satisfactorily 
promoting  the  dental  health  of  children  and  youth  of  school  or  pre- 
school age; 

(10)  effective  July  1,  1972,  provides  a  program  (carried  out  di- 
rectly or  through  grants  or  contracts)  of  projects  described  in  sec- 
tion 710  of  this  title  which  offers  reasonable  assurance,  particularly 
in  areas  with  concentrations  of  low-income  families,  of  satisfactorily 
promoting  the  dental  health  of  child  and  youth  of  school  or  preschool 
age; 

(11)  provides  for  carrying  out  the  purposes  specified  in  section 
701  of  this  title; 

(12)  provides  for  the  development  of  demonstration  services 
(with  special  attention  to  dental  care  for  children  and  family  plan- 
ning services  for  mothers)  in  needy  areas  and  among  groups  in 
special  need, 

(13)  provides  that,  where  payment  is  authorized  under  the  plan 
for  services  which  an  optometrist  is  licensed  to  perform,  the  indi- 
vidual for  whom  such  payment  is  authorized  may,  to  the  extent  prac- 
ticable, obtain  such  services  from  an  optometrist  licensed  to  perform 
such  services  except  where  such  services  are  rendered  in  a  clinic,  or 
another  appropriate  institution,  which  does  not  have  an  arrangement 
with  optometrists  so  licensed;    and 

(14)  provides  that  acceptance  of  family  planning  services  provid- 
ed under  the  plan  shall  be  voluntary  on  the  part  of  the  individual  to 
whom  such  services  are  offered  and  shall  not  be  a  prerequisite  to 
eligibility  for  or  the  receipt  of  any  service  under  the  plan. 

(b)   The  Secretary  shall   approve  any  plan  which   meets  the  require- 
ments of  subsection  (a)  of  this  section. 

Aug.  14,  1935,  c.  531,  Title  V,  §  505,  as  added  and  amended  Jan.  2,  1968, 
Pub.L.  90-248,  Title  III,  §§  301,  304(a),  81  Stat.  923,  929. 

Codification.     A    prior    section    705,    Act  sections   703   and   713   of   this   title),   prior 

Aug.    14,    1935.    c.    531,    Title    V,    §    505,   49  to  the  general  amendment  and  renumber- 

Stat.  631:    1946  Reorg.Plan  No.  2,  §  1,  eff.  inp   of  Title   V   of  Act   Aug.   14,    1935,    by 

July  16.  1946.  11  F.R.  7873.  60  Stat.  1095;  PuhX.  90-248.  §  301. 

Aug.    28,    1950,    c.    809,    Title   III,    Pt.    6,    §  Effective  Date  of  1968  Amendment.     Sec- 

361(e).  64  Stat.  558,  provided  for  stopping  tion     304(b)     of    Pub.L.    90-248    provided 

payment   on   failure  to  comply   with   plan  that:    "The  amendment  made  by  this  sec- 

for    maternal    and    child    health    services,  tion  [amending  this  sectionl  shall  become 

and  is  now  covered  by  section  707  of  this  effective  July  1.  1969,   or,   if  earlier   (with 

title.  respect    to    a    State)    on    the    date    as    of 

1968  Amendment.    Subsec.  (a)   (3).    Pub.  which   the  modification  of  the  State  plan 

L.    90-248,    §    304(a),    designated    existing  to    comply   with    such    amendment   is   ap- 

provisions  as  subpar.  (A)  and  added  sub-  proved." 

par.  .(B).  Legislative  History.    For  legislative  his- 

Prior  Provisions.     Provisions  similar  to  torv    flnd    n,lrno(.p    0f    p„h  t*  <¥)-'>48     sop 

those   comprising    this    section    were   con-  \%$   US  Code    Cone     and    AdmNew's     o 

tained    in    sections    503    and    513    of    Act  -«-■    u-&t-oae    <~on£-    ana    Aam.wews,    r 


Aue.  14,  1935.  c.  531.  Title  V,  49  Stat.  630, 
632,    as    amended    (formerly    classified    to 


2834. 


§  706.     Payments  to  States;    computation  of  amounts 

(a)  From  the  sums  appropriated  therefor  and  the  allotments  avail- 
able under  section  703(1)  or  704(1)  of  this  title,  as  the  case  may  be, 
the  Secretary  shall  pay  to  each  State  which  has  a  plan  approved  under 
this  subchapter,  for  each  quarter,  beginning  with  the  quarter  commencing 
July  1,  1968,  an  amount,  which  shall  be  used  exclusively  for  carrying  out 
the  State  plan,  equal  to  one-half  of  the  total  sum  expended  during  such 
quarter  for  carrying  out  such  plan  with  respect  to  maternal  and  child 
health  services  and  services  for  crippled  children,  respectively. 

(b)(1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsection 
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(a)  of  this  section  for  such  quarter,  such  estimates  to  be  based  on  (A) 
a  report  filed  by  the  State  containing  its  estimate  of  the  total  sum  to  be 
expended  in  such  quarter  in  accordance  with  the  provisions  of  such  sub- 
section, and  stating  the  amount  appropriated  or  made  available  by  the 
State  and  its  political  subdivisions  for  such  expenditures  in  such  quarter, 
and  if  such  amount  is  less  than  the  State's  proportionate  share  of  the  total 
sum  of  such  estimated  expenditures,  the  source  or  sources  from  which  the 
difference  is  expected  to  be  derived,  and  (B)  such  other  investigations 
as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  installments  as 
he  may  determine,  the  amount  so  estimated,  reduced  or  increased  to  the 
extent  of  any  overpayment  or  underpayment  which  the  Secretary  deter- 
mines was  made  under  this  section  to  such  State  for  any  prior  quarter  and 
with  respect  to  which  adjustment  has  not  already  been  made  under  this 
subsection. 

(3)  Upon  the  making  of  an  estimate  by  the  Secretary  under  this  sub- 
section, any  appropriations  available  for  payments  under  this  section  shall 
be  deemed  obligated. 

(c)  The  Secretary  shall  also  from  time  to  time  make  payments  to  the 
States  from  their  respective  allotments  pursuant  to  section  703(2)  or 
704(2)  of  this  title.  Payments  of  grants  under  sections  703(2),  704(2), 
708,  709,  710,  and  711  of  this  title,  and  of  grants,  contracts,  or  other 
arrangements  under  section  712  of  this  title,  may  be  made  in  advance  or 
by  way  of  reimbursement,  and  in  such  installments,  as  the  Secretary  may 
determine;  and  shall  be  made  on  such  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purposes  of  the  section  involved. 

(d)  The  total  amount  determined  under  subsections  (a)  and  (b)  of 
this  section  and  the  first  sentence  of  subsection  (c)  of  this  section  for 
any  fiscal  year  ending  after  June  30,  1968,  shall  be  reduced  by  the 
amount  by  which  the  sum  expended  (as  determined  by  the  Secretary) 
from  non-Federal  sources  for  maternal  and  child  health  services  and 
services  for  crippled  children  for  such  year  is  less  than  the  sum  expended 
from  such  sources  for  such  services  for  the  fiscal  year  ending  June  30, 
1968.  In  the  case  of  any  such  reduction,  the  Secretary  shall  determine 
the  portion  thereof  which  shall  be  applied,  and  the  manner  of  applying 
such  reduction,  to  the  amounts  otherwise  payable  from  allotments  under 
section  703  or  section  704  of  this  title. 

(e)  Notwithstanding  the  preceding  provisions  of  this  section,  no  pay- 
ment shall  be  made  to  any  State  thereunder  from  the  allotments  under 
section  703  or  section  704  of  this  title  for  any  period  after  June  30,  1968, 
unless  the  State  makes  a  satisfactory  showing  that  it  is  extending  the 
provision  of  services,  including  services  for  dental  care  for  children  and 
family  planning  for  mothers,  to  which  such  State's  plan  applies  in  the 
State  with  a  view  to  making  such  services  available  by  July  1,  1975,  to 
children  and  mothers  in  all  parts  of  the  State. 

Aug.  14,  1935,  c.  531,  Title  V,  §  506,  as  added  Jan.  2,  1968,  Pub.L-. 
90-248,  Title  III,  §  301,  81  Stat.  924. 

Prior  Provisions.     Provisions  similar  to     ine   of   Title   V   of  Act   Aug.   14,   1935,   by 
those    comprising   this    section    were   con-     Pub.L.  90^248,  §  301. 

W^V^0™  ^r1fionv  ja4«#  Mn*  legislative  History.  For  legislative  his- 
Aug.  14,  1935    c    531    Title  V,  49  Stat    630,     tory   and    purpose    0f    Pub.L.    90-248,    see 

2S'f«an  a7ndenade,?  ^^SjL  ^mt^t^t  396?  U.S.Code  Cong,  and  Adm.News,  p. 
sections  704  and  714  of  this  title),   prior     orm 

to  the  general  amendment  and  renumber- 

§  707.     Operation  of  State  plans 

If  the  Secretary,  after  reasonable  notice  and  opportunity  for  hearing 
to  the  State  agency  administering  or  supervising  the  administration  of 
the  State  plan  approved  under  this  subchapter,  finds — 

(1)  that  the  plan  has  been  so  changed  that  it  no  longer  complies 
with  the  provisions  of  section  705  of  this  title;    or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  such  provision; 

the  Secretary  shall  notify  such  State  agency  that  further  payments  will 
not  be  made  to  the  State   (or,  in  his  discretion,  that  payments  will  be 
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limited   to   categories  under  or  parts  of  the  State  plan  not  affected   by 

such  failure),   until  the  Secretary  is  satisfied  that  there  will  no  longer 

be  any  such  failure  to  comply.     Until  he  is  so  satisfied  he  shall  make  no 

further   payments   to   such   State    (or  shall   limit  payments  to  categories 

under  or  parts  of  the  State  plan  not  affected  by  such  failure). 

Aug.   14,   1935,   c.   531,   Title  V,    §    507,  as  added  Jan.   2,   1968,   Pub.L. 

90-248,  Title  III,  §  301,  81  Stat.  925. 

Prior  Provisions.     Provisions  similar  to      ing   of   Title  V   of  Act   Aug.   14,    1935,    by 
those    comprising    this    section    were   con-       Pub.L.  90^-248,  §  301. 

Aa,^edidinio£eC^°£!i  5^f!onv    A15«fof   tk?  Legislative  History.    For  legislative  his- 

Aug.  14,  1935,  c    531    Title  V,  49  Stat.  631,      tory  sand    pUrp0se    of    Pub.L     90-248,    see 

Sio^TO^  ^    U.S.cSdePCong.    and    Adm.News,    p. 

to  the  general  amendment  and  renumber-     ^°**- 

§  708.     Special  project  grants  for  maternity  and  infant  care 

(a)  In  order  to  help  reduce  the  incidence  of  mental  retardation  and 
other  handicapping  conditions  caused  by  complications  associated  with 
childbearing  and  to  help  reduce  infant  and  maternal  mortality,  the  Sec- 
retary is  authorized  to  make,  from  the  sums  available  under  clause  (B) 
of  paragraph  (1)  of  section  702  of  this  title,  grants  to  the  State  health 
agency  of  any  State  and,  with  the  consent  of  such  agency,  to  the  health 
agency  of  any  political  subdivision  of  the  State,  and  to  any  other  public 
or  nonprofit  private  agency,  institution,  or  organization,  to  pay  not  to 
exceed  75  percent  of  the  cost  (exclusive  of  general  agency  overhead)  of 
any  project  for  the  provision  of — 

(1)  necessary  health  care  to  prospective  mothers  (including  after 
childbirth,  health  care  to  mothers  and  their  infants)  who  have  or 
are  likely  to  have  conditions  associated  with  childbearing  or  are  in 
circumstances  which  increase  the  hazards  to  the  health  of  the 
mothers  or  their  infants  (including  those  which  may  cause  physical 
or  mental  defects  in  the  infants),  or 

(2)  necessary  health  care  to  infants  during  their  first  year  of 
life  who  have  any  condition  or  are  in  circumstances  which  increase 
the  hazards  to  their  health,  or 

(3)  family  planning  services, 

but  only  if  the  State  or  local  agency  determines  that  the  recipient  will 
not  otherwise  receive  such  necessary  health  care  or  services  because  he 
is  from  a  low-income  family  or  for  other  reasons  beyond  his  control. 
Acceptance  of  family  planning  services  provided  under  a  project  under 
this  section  (and  section  712  of  this  title)  shall  be  voluntary  on  the 
part  of  the  individual  to  whom  such  services  are  offered  and  shall  not  be 
a  prerequisite  to  the  eligibility  for  or  the  receipt  of  any  service  under 
such  project. 

(b)  No  grant  may  be  made  under  this  section  for  any  project  for  any 
period  after  June  30,  1972. 

Aug.   14,   1935,   c.   531,  Title  V,    §    508,   as  added  Jan.   2,   1968,   Pub.L. 
90-248,  Title  III,  §  301,  81  Stat.  926. 

Prior  Provisions.     Provisions  similar  to     numbering  of  Title  V  of  Act  Aug.  14,  1935, 
those   comprising    this    section    were   con-      by  Pub.L.  90-248,  §  301. 
tain.ed  in  section  531  of  Act  Aug.  14,  1935,  legislative  History-     For  legislative  his- 

P„hT'  **™yi  4    77  4«?    274 '  rfoVpHv  tory    and    purpose    of    Pub.L*  90-248,    see 

Pub.L.   88-156,    8    4.    <7    btat.    J74    (formerly  lqfi7    r  o  n   j       Cnntr      nnrl     Ailm  Wws      n 

classified    to    section    729    of    this    title),  i™*    u.&.coae    cong.    ana    Aam.ivews,    p. 

prior  to  the  general   amendment  and  re-  ■6'sy±- 

§  709.  Special  project  grants  for  health  of  school  and  preschool 
children 

(a)  In  order  to  promote  the  health  of  children  and  youth  of  school 
or  preschool  age,  particularly  in  areas  with  concentrations  of  low-income 
families,  the  Secretary  is  authorized  to  make,  from  the  sums  available 
under  clause  (B)  of  paragraph  (1)  of  section  702  of  this  title,  grants  to 
the  State  health  agency  of  any  State  and  (with  the  consent  of  such 
agency)  to  the  health  agency  of  any  political  subdivision  of  the  State, 
to  the  State  agency  of  the  State  administering  or  supervising  the  admin- 
istration of  the  State  plan  approved  under  section  705   of  this  title,  to 
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any  school  of  medicine  (with  appropriate  participation  by  a  school  of 
dentistry),  and  to  any  teaching  hospital  affiliated  with  such  a  school, 
to  pay  not  to  exceed  75  percent  of  the  cost  of  projects  of  a  comprehensive 
nature  for  health  care  and  services  for  children  and  youth  of  school  age 
or  for  preschool  children  (to  help  them  prepare  to  start  school).  No 
project  shall  be  eligible  for  a  grant  under  this  section  unless  it  provides 
(1)  for  the  coordination  of  health  care  and  services  provided  under  it 
with,  and  utilization  (to  the  extent  feasible)  of,  other  State  or  local 
health,  welfare,  and  education  programs  for  such  children,  (2)  for  pay- 
ment of  the  reasonable  cost  (as  determined  in  accordance  with  standards 
approved  by  the  Secretary)  of  inpatient  hospital  services  provided  under 
the  project  and  (3)  that  any  treatment,  correction  of  defects,  or  after- 
care provided  under  the  project  is  available  only  to  children  who  would 
not  otherwise  receive  it  because  they  are  from  low-income  families  or 
for  other  reasons  beyond  their  control;  and  no  such  project  for  children 
and  youth  of  school  age  shall  be  considered  to  be  of  a  comprehensive 
nature  for  purposes  of  this  section  unless  it  includes  (subject  to  the 
limitation  in  the  preceding  provisions  of  this  sentence)  at  least  such 
screening,  diagnosis,  preventive  services,  treatment,  correction  of  defects, 
and  aftercare,  both  medical  and  dental,  as  may  be  provided  for  in  regula- 
tions of  the  Secretary. 

(b)  No  grant  may  be  made  under  this  section  for  any  project  for  any 
period  after  June  30,  1972. 

Aug.  14,  1935,  c.  531,  Title  V,  §  509,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  III,  §  301,  81  Stat.  926. 

Prior  Provisions.     Provisions  similar  to  report   of  the   administration   of  the  pro- 

those   comprising    this    section    were    con-  visions    of    section    532    of    the    Social    Se- 

tained  in  section  532  of  Act  Aug.  14,  1935,  curity    Act    (as    added    by    section    205   of 

c.    531,    Title   V,    as    added    July    30,    1965,  this    Act)     [former    section    729-1    of    this 

Pub.L.    89-97,    Title   II,    §    205(3),    79   Stat,  title,  now  covered  by  sections  701  and  702 

354    (formerly   classified   to   section   729 — 1  (1)    (B)   of  this  title  and  this  section],  to- 

of  this  title),  prior  to  the  general  amend-  gether  with  an  evaluation  of  the  program 

ment  and   renumbering  of  Title  V  of  Act  established  thereby  and  his  recommenda- 

Aug.  14.  1935,  bv  Pub.L.  90-248,  §  301.  tions  as  to  continuation  of  and  modifica- 

Beport     to     Congress;       Evaluation     of  tions  in  that  program." 

Progrram.      Section    206    of    Pub.L.    89-97,  Legislative  History.    For  legislative  his- 

T-^%  Hi  ^^   "I5,   7?   Statv35*   Pr°"  tory    and    purpose    of    Pub.L     90-248,    see 

vided    that:     "The    Secretary    shall    sub-  1967    u.s.Code    Cong,    and   Adm.News,    p. 

mit   to  the   President  for  transmission   to  9)m                               °                                   '    ^ 

the  Congress   before  July  1,   1969,   a   full  '°™- 

§  710.     Special  project  grants  for  dental  health  of  children 

(a)  In  order  to  promote  the  dental  health  of  children  and  youth 
of  school  or  preschool  age,  particularly  in  areas  with  concentrations  of 
low-income  families,  the  Secretary  is  authorized  to  make  grants,  from 
the  sums  available  under  clause  (B)  of  paragraph  (1)  of  section  702  of 
this  title,  to  the  State  health  agency  of  any  State  and  (with  the  consent 
of  such  agency)  to  the  health  agency  of  any  political  subdivision  of  the 
State,  and  to  any  other  public  or  nonprofit  private  agency,  institution, 
or  organization,  to  pay  not  to  exceed  75  percent  of  the  cost  of  projects  of 
a  comprehensive  nature  for  dental  care  and  services  for  children  and 
youth  of  school  age  or  for  preschool  children.  No  project  shall  be  eligi- 
ble for  a  grant  under  this  section  unless  it  provides  that  any  treatment, 
correction  of  defects,  or  aftercare  provided  under  the  project  is  available 
only  to  children  who  would  not  otherwise  receive  it  because  they  are 
from  low-income  families  or  for  other  reasons  beyond  their  control,  and 
unless  it  includes  (subject  to  the  limitation  of  the  foregoing  provisions 
of  this  sentence)  at  least  such  preventive  services,  treatment,  correction 
of  defects,  and  aftercare,  for  such  age  groups,  as  may  be  provided  in 
regulations  of  the  Secretary.  Such  projects  may  also  include  research 
looking  toward  the  development  of  new  methods  of  diagnosis  or  treat- 
ment, or  demonstration  of  the  utilization  of  dental  personnel  with  vari- 
ous levels  of  training. 

(b)  No  grant  may  be  made  under  this  section  for  any  project  for  any 
period  after  June  30,  1972. 
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Aug.    14,   1935,   c.    531,  Title  V,    §    510,   as  added  Jan.   2,   1968,   Pub.L. 

90-248,  Title  III,  §  301,  81  Stat.  927. 

Legislative  History.  For  legislative  his-  1967  U.S.Code  Cong,  and  Adm.News,  p. 
tory    and    purpose    of   Pub.L.    90-248,    see     2834. 

§   711.     Training  of  personnel 

From  the  sums  available  under  clause  (C)  of  paragraph  (1)  or  clause 
(B)  of  paragraph  (2)  of  section  702  of  this  title,  the  Secretary  is  author- 
ized to  make  grants  to  public  or  nonprofit  private  institutions  of  higher 
learning  for  training  personnel  for  health  care  and  related  services  for 
mothers  and  children,  particularly  mentally  retarded  children  and  chil- 
dren with  multiple  handicaps.  In  making  such  grants,  the  Secretary  shall 
give  special  attention  to  programs  providing  training  at  the  undergrad- 
uate level. 

Aug.  14,  1935,  c.  531,  Title  V,  §  511,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  III,  §  301,  81  Stat.  927. 

Codification.     A  prior  section  711,  Acts  fiscal    years    ending    June    30,    1963,    1964, 

Aug.    14,    1935,    c.    531,    Title    V,    §    511,   49  1965,  1966,  1967,  1968,  1969,  1970  and  there- 

Stat.  631;    Aug.  10,  1939,  c.  666,  Title  V,  S  after,  respectively,  and  is  now  covered  by 

504,  53  Stat.  1380;    1946  Reorg.Plan  No.  2,  section  701  of  this  title. 

§    1,    eff.    July    16,    1946,    11    F.R.    7873,    60         Prior  Provisions.     Provisions  similar  to 

Stat.  1095;    Aug.  10,  1946,  c.  951,  Title  IV,  those    comprising   this    section   were    con- 

§  401(b)    (4),  60  Stat.  986;    Aug.  28,  1950,  tained  in  section  516  of  Act  Aug.  14,  1935, 

c.  809,   Title   III,   Pt.   3,    §   331(c),   Pt.  6,   §  c.    531,    Title   V,    as    added    July    30,    1965, 

361(e),    64    Stat.    551,    558;     Aug.    28,    1958,  Pub.L.   89-97,    Title   II,    §   203(a),   79   Stat. 

Pub.L.  85-840.  Title  VI,   §  603(a),  72  Stat.  353   (formerly  classified  to  section  716  of 

1055;    Sept.   13,   1960,   Pub.L.  86-778,   Title  this    title),    prior    to    the    general    amend- 

VII,    5  707(a)    (2)    (A),  74  Stat.  995;    Oct.  ment  and   renumbering  of  Title  V  of  Act 

24,    1963,    Pub.L.    88-156,    §    3(a),    77    Stat.  Aug.  14,  1935,  by  Pub.L.  90-248,  §  301. 

ES-TS  %&',&f  'mSSSJf  ft  if  ZUsnSj &*i*2£kt 

000,000;       $45,000,000;       $50,000,000;       $55,-     ^w*' 
000,000;     $55,000,000;     and    $60,000,000    for 

§  712.  Research  projects  relating  to  maternal  and  child  health  serv- 
ices and  crippled  children's  services 

From  the  sums  available  under  clause  (C)  of  paragraph  (1)  or  clause 
(B)  of  paragraph  (2)  of  section  702  of  this  title,  the  Secretary  is  au- 
thorized to  make  grants  to  or  jointly  financed  cooperative  arrangements 
with  public  or  other  nonprofit  institutions  of  higher  learning,  and  public 
or  nonprofit  private  agencies  and  organizations  engaged  in  research  or 
in  maternal  and  child  health  or  crippled  children's  programs,  and  con- 
tracts with  public  or  nonprofit  private  agencies  and  organizations  en- 
gaged in  research  or  in  such  programs,  for  research  projects  relating  to 
maternal  and  child  health  services  or  crippled  children's  services  which 
show  promise  of  substantial  contribution  to  the  advancement  thereof. 
Effective  with  respect  to  grants  made  and  arrangements  entered  into  after 
June  30,  1968,  (1)  special  emphasis  shall  be  accorded  to  projects  which 
will  help  in  studying  the  need  for,  and  the  feasibility,  costs,  and  effective- 
ness of,  comprehensive  health  care  programs  in  which  maximum  use  is 
made  of  health  personnel  with  varying  levels  of  training,  and  in  studying 
methods  of  training  for  such  programs,  and  (2)  grants  under  this  section 
may  also  include  funds  for  the  training  of  health  personnel  for  work  in 
such  projects. 

Aug.  14,  1935,  c.  531,  Title  V,  §  512,  as  added  Jan.  2,  1968,  Pub.L.  90- 
248,  Title  III,  §   301,  81  Stat.  927. 

Codification.  A  prior  section  712,  Act  Prior  Provisions.  Provisions  similar  to 
Aug.  14,  1935,  c.  531.  Title  V,  $  512.  49  those  comprising  this  section  were  con- 
stat. 631;    Aug.  10,  1939,  c.  666,  Title  V,  §  tained    in    section    533,    formerly    section 

505,  53  Stat.  1380;  1946  Reorg.Plan  No.  2,  532,  of  Act  Aug.  14,  1935,  c.  531,  Title  V. 
S  1,  eff.  July  16,  1946,  11  F.R.  7873.  60  as  added  Oct.  24.  1963,  Pub.L.  88-156,  §  4, 
Stat.  1095;  Aug.  10,  1946,  c.  951,  Title  IV,  77  Stat.  274,  and  renumbered  July  30, 
§  401(b)  (5,  6),  60  Stat.  986;  Aug.  28,  1965,  Pub.L.  89-97.  title  II,  §  205(2),  79 
1950,  c.  809,  Title  III,  Pt.  3.  $  331(d),  Pt.  Stat.  354  (formerly  classified  to  section 
6,  $  361(e),  64  Stat.  552,  558;  Aug.  28,  729a  of  this  title),  prior  to  the  general 
1958,  Pub.L.  85-840,  Title  VI,  $  603(b),  amendment  and  renumbering  of  Title  V 
(c),  72  Stat.  1055;  Sept.  13,  1960.  Pub.  of  Act  Aug.  14,  1935,  by  Pub.L.  90-248, 
L.    86-778,    Title    VII,    §    707(a)     (2)     (B),  f  301. 

i2k    ^ih*?  ^IfceV^bWcf    ?7CtStat'  Wi^tlve  History.    For  legislative  his- 

™  'JLJwfci  ^  -'nif^inJ' *i ^QfJLi  A;  torv    and    Purpose   of   Pub.L.   90-248,    see 

274,    provided   for  allotment   to   States   for  lflBS    TT  S  Code    Cone     and    Ad m  News     n 

services  for  crippled  children,  and  is  now  iSSi    U-»A-oae    Cong.    ana   Aam.wews,    p. 

covered  by  section  704  of  this  title.  too*. 
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§  713.     Administration 

(a)  The  Secretary  of  Health,  Education,  and  Welfare  shall  make  such 
studies  and  investigations  as  will  promote  the  efficient  administration 
of  this  subchapter. 

(b)  Such  portion  of  the  appropriations  for  grants  under  section  701 
of  this  title  as  the  Secretary  may  determine,  but  not  exceeding  one-half 
of  1  percent  thereof,  shall  be  available  for  evaluation  by  the  Secretary 
(directly  or  by  grants  or  contracts)  of  the  programs  for  which  such  ap- 
propriations are  made  and,  in  the  case  of  allotments  from  any  such  appro- 
priation, the  amount  available  for  allotments  shall  be  reduced  accord- 
ingly. 

(c)  Any  agency,  institution,  or  organization  shall,  if  and  to  the  extent 
prescribed  by  the  Secretary,  as  a  condition  to  receipt  of  grants  under 
this  subchapter,  cooperate  with  the  State  agency  administering  or  super- 
vising the  administration  *f  the  State  plan  approved  under  subchapter 
XIX  of  this  chapter  in  the  provision  of  care  and  services,  available  under 
a  plan  or  project  under  this  subchapter,  for  children  eligible  therefor  un- 
der such  plan  approved  under  subchapter  XIX  of  this  chapter. 

Aug.    14,   1935,   c.   531,  Title  V,    §    513,   as  added  Jan.   2,   1968,   Pub.L. 
90-248,  Title  III,  §  301,  81  Stat.  928. 

Codification.  A  prior  section  713,  Acts  Prior  Provisions.  Provisions  similar  to 
Aug.  14.  1935,  c.  531,  Title  V,  §  513,  49  those  comprising  this  section  were  con- 
stat. 632;  Aug.  10,  1939,  c.  666.  Title  V,  §  tained  in  section  541  of  Act  Aug.  14,  1935, 
506,  53  Stat.  1381:  1946  Reorg.Plan  No.  2,  c.  531,  Title  V,  49  Stat.  634,  as  amended 
§§  1,  4,  eff.  July  16,  1946,  11  F.R.  7873,  60  (formerly  classified  to  section  731  of  this 
Stat.  1095;  Aug.  28.  1950,  c.  809,  Title  III,  title),  prior  to  the  general  amendment 
Pt.  6,  §  361(e),  64  Stat.  558;  July  30,  and  renumbering  of  Title  V  of  Act  Aug. 
1965.  Pub.L.  89-97,  Title  II,  §  204(b),  79  14,  1935,  by  Pub.L.  90-248,  §  301. 
Stat.  354,  related  to  contents  of  State  Trf.,ri<siativ«  Histnrv  For  legislative  hits- 
plans    for    services    for    crippled    children  torv    and    ournose^f    Pud  L     90->4S !     sle 

onrt      fhxir     annrnval     Kxr     Hio      A  H  r™in  i  ot  ya  f  or  l9?V      3nU      PUrpOSe      OI      fUO.Lj.      UO-^S,      See 


and  their  approval  by  the  Administrator,  iqr4  iior^  rnn„  onH  ah™n^  »> 
and  is  now  covered  by  section  705  of  this  1??T  S-Code  Cong,  and  Adm.News,  p. 
title. 


2834. 


§  714.      "Crippled  child"  defined 

For  purposes  of  this  subchapter,  a  crippled  child  is  an  individual  under 

the  age   of   21   who  has   an   organic  disease,   defect,   or  condition  which 

may  hinder  the  achievement  of  normal  growth  and  development. 

Aug.   14,   1935,   c.   531,  Title  V,    §    514,   as  added  Jan.   2,   1968,   Pub.L. 

90-248,  Title  III,  §  301,  81  Stat.  928. 

Codification.     A    prior    section    714,    Act  payment  to  States  with  an  approved  plan 

Aug.    14.    1935,    c.    531.    Title    V,    §    514,    49  for  services  for  crippled  children,  compu- 

Stat.  632:    Auk.  10.  1939.  c.  666,  Title  V,  §  tation   of  amounts,  and  prescribed  gener- 

507(a),     (b).    53    Stat.    1381;     1940    Reorg.  al     availability     of    services     by    July    1, 

Plan    No.    Ill,    §    1(a)     (1),    eff.    June    30,  1975,    as    requisite   for    payments    for   any 

1940,    5    F.R.    2107,    54    Stat.    1231;     1946  period    after    June    30,    1966,    and    is    now 

Reorg.Plan   No.  2,   §   1,  eff.  July   16,   1946,  covered  by  section  706  of  this  title. 

30.  1965,  Pub.L.  89-97,  Title  II,   §§  202(b), 
203(b),    79    Stat.    353,    354,    provided    for 


2834. 


§  715.      Observance  of  religious  beliefs 

Nothing  in  this  subchapter  shall  be  construed  to  require  any  State 
which  has  any  plan  or  program  approved  under,  or  receiving  financial 
support  under,  this  subchapter  to  compel  any  person  to  undergo  any 
medical  screening,  examination,  diagnosis,  or  treatment  or  to  accept  any 
other  health  care  or  services  provided  under  such  plan  or  program  for 
any  purpose  (other  than  for  the  purpose  of  discovering  and  preventing 
the  spread  of  infection  or  contagious  disease  or  for  the  purpose  of  pro- 
tecting environmental  health),  if  such  person  objects  (or,  in  case  such 
person  is  a  child,  his  parent  or  guardian  objects)  thereto  on  religious 
grounds. 

Aug.    14,    1935,   c.    531,    §    515,   as   added   Jan.    2,    1968,   Pub.L.    90-248, 
Title  III,  §  301,  81  Stat.  928. 

Codification.  A  prior  section  715,  Act  Julv  16,  1946,  11  F.R.  7873,  60  Stat.  1095; 
Aug.  14.  1935,  c.  531,  Title  V,  §  515,  49  Act  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  6, 
Stat.  633;    1946  Reorg.Plan  No.  2,  %  1,  eff.      §  361(e),   64  Stat.  558,  provided  for  stop- 
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ping  payment  on  failure  to  comply  with 
State  plan  for  services  for  crippled  chil- 
dren, and  is  now  covered  by  section  707 
of  this  title 

Section  716,  Act  Auk.  14,  1935,  c.  531, 
Title  V,  §  516,  as  added  July  30,  1965, 
Pub.L.  89-97,  Title  II,  §  203(a),  79  Stat. 
353,  authorized  appropriations,  for  train- 
ing of  professional  personnel  for  health 
and  related  care  of  crippled  and  mental- 
ly retarded  children,  of  $5,000,000;  $10,- 
000,000;  and  $17,500,000  for  fiscal  years 
ending  June  30,  1967,  1968,  1969,  and 
thereafter,  respectively,  and  is  now  cov- 
ered hv  sections  702(1)  (C),  (2)  (B),  and 
711  of  this  title. 

Sections  721-728,  Act  Aug.  14,  1935,  c. 
531,  Title  V.  §§  521-528,  were  repealed  by 
Pub.L.  90-248,  Title  II.  §  240(e)  (1),  Jan. 
2,  1968,  81  Stat.  915.  Such  sections  were 
amended  or  enacted  and  provided  for 
subject  matter  as  described  hereunder. 
Section  721,  Acts  Aug.  14,  1935,  c.  531, 
Title  V,  §  521,  49  Stat.  633;  Aug.  10,  1939, 
c.  666,  Title  V,  §  507(c),  53  Stat.  1381; 
1940  Reorg.Plan  No.  Ill,  §  1(a)  (1),  eff. 
June  30,  1940,  5  F.R.  2107,  54  Stat.  1231; 
1946  Reorg.Plan  No.  2,  §  1,  eff.  July  16, 
1946,  11  F.R.  7873,  60  Stat.  1095;  Aug.  10, 
1946,  c.  951,  Title  IV,  §  401(b)  (7),  60  Stat. 
986;  Aug.  28,  1950,  c.  809,  Title  III,  Pt.  3, 
§  331(e),  Pt.  6,  §  361(c),  64  Stat.  552,  558; 
Aug.  1,  1956.  c.  836,  Title  IV,  §  402,  70 
Stat.  856;  Aug.  28,  1958,  Pub.L.  85-840, 
Title  VI.  §  601,  72  Stat.  1052;  Sept.  13, 
1960,  Pub.L.  86-778,  Title  VII,  §  707(a)  (3) 
(A).  74  Stat.  996;  July  25,  1962,  Pub.L. 
87-543,  Title  I,  §  102(a),  (d)  (1),  76  Stat. 
182,  184;  July  30,  1965,  Pub.L.  89-97,  Title 
II,  §  207,  79  Stat.  355,  authorized  appro- 
priations for  child-welfare  services  and 
is  now  covered  by  section  620  of  this  title. 
Section  722,  Act  Aug.  14,  1935.  c.  531, 
Title  V,  §  522,  as  added  Aug.  28,  1958,  Pub. 
L.  85-840,  Title  VI,  §  601,  72  Stat.  1053, 
and  amended  Sept.  13,  1960,  Pub.L.  86-778, 
Title  VII,  §  707(a)  (3)  (B),  74  Stat.  996; 
July  25,  1962,  Pub.L.  87-543,  Title  I.  §  102 
(c)  (1),  76  Stat.  183;  Julv  30,  1965.  Pub.L. 
89-97,  Title  II,  §  208(b),  79  Stat.  355,  pro- 
vided for  allotments  to  States  and  is  now 
covered  by  section  621  of  this  title. 

Section  723,  Act  Aug.  14,  1935.  c.  531, 
Title  V.  §  523,  as  added  Aug.  28,  1958,  Pub. 
L.  85-840,  Title  VI,  §  601,  72  Stat.  1053, 
and  amended  July  25,  1962,  Pub.L.  87-543, 
Title  I,  §  102(b).  76  Stat.  182;  July  30. 
1965,  Pub.L.  89-97,  Title  II,  §  208(c),  79 
Stat.  356,  provided  for  payment  to  States 
and  computation  of  amounts  and  is  now 
covered  by  section  622  of  this  title. 

Section  724,  Act  Aug.  14,  1935,  c.  531, 
Title  V.  §  524.  as  added  Aug.  28,  1958,  Pub. 
L.  85-840,  Title  VI,  S  601.  72  Stat.  1054. 
and  amended  June  25,  1959,  Pub.L.  86-70, 
§  32(b).  73  Stat.  149;  July  12.  1960,  Pub. 
L.  86-624,  §  30(b),  74  Stat.  420.  provided 
for  allotment  percentage  and  Federal 
share  and  is  now  covered  by  section  623 
of  this  title. 

Section  725,  Act  Aug.  14,  1935.  c.  531, 
Title  V,  §  525.  as  added  Aug.  28.  1958,  Pub. 
L.  85-840,  Title  VI,  §  601,  72  Stat.  1054, 
provided  for  reallotment  of  allotments  to 
States  and  is  now  covered  by  section  624 
of  this  title. 

Section  726,  Act  Aug.  14,  1935.  c.  531, 
Title  V.  §  526,  as  added  Sept.  13.  I960,  Pub. 
L.  86-778,  Title  VII,  §  707(b)  (3).  74  Stat. 
997.  and  amended  July  25,  1962.  Pub.L. 
87-543,  Title  I,  §  123(d),  76  Stat.  193,  pro- 
vided for  research,  training,  or  demon- 
stration nroiects  and  is  now  covered  by 
section  626  of  this  title. 

Section  727,  Act  Aug.  14,  1935.  c.  531, 
Title  V.  5  527.  as  added  July  25.  1962,  Pub. 
L.   87-543,    Title   I,    §    102(c)    (2),    76   Stat. 


183,  provided  for  allotments  and  reallot- 
ment of  allotments  to  States  for  day  care 
services.  Section  had  been  previously  re- 
pealed by  Pub.L.  89-97,  Title  II,  5  208(a) 
(1),  July  30,  1965,  79  Stat.  355.  effective 
Jan.  1,  1966,  under  section  208(d)  of  Pub. 
L.  89-97. 

Section  728,  Act  Aug.  14,  1935,  c.  531, 
Titlo  V,  §  528,  as  added  July  25.  1962,  Pub. 
L.   87-543,    Title   I,    §    102(d)    (2),    76   Stat. 

184,  defined  child-welfare  "services"  and 
is  now  covered  by  section  625  of  this  title. 

Section  729.  Act  Aug.  14,  1935.  c.  531, 
Title  V,  §  531,  as  added  Oct.  24,  1963, 
Pub.L.  88-156.  §  4.  77  Stat.  274,  and 
amended  Jan.  2,  1968,  Pub.L.  90-248,  Title 
III,  §  303.  81  Stat.  929,  related  to  matern- 
ity and  infant  care  projects,  authorized 
appropriations  of  $5,000,000:  $15,000,000: 
$30,000,000;  and  $35,000,000  for  fiscal 
years  ending  June  30,  1964,  1965,  1966  and 
1967,  and  1968,  respectively;  provided  for 
grants  to  State  health  agencies,  limita- 
tions on  payments,  scope  of  projects, 
health  hazards,  low-income  families,  oth- 
er reasons  for  lack  of  health  care ;  and 
provided  for  payments  to  States,  adjust- 
ments, advances  or  reimbursement,  in- 
stallments, and  conditions,  and  is  now 
covered  by  sections  701,  702(1)  (B),  and 
708  of  this  title. 

Section  729—1,  Act  1935,  c.  531.  Title  V, 
§  532.  as  added  July  30.  1965.  Pub.L.  89- 
97,  Title  II,  §  205(3),  79  Stat.  354,  pro- 
vided for  projects  for  health  of  school 
and  preschool  children,  authorized  appro- 
priations of  $15,000,000;  $35,000,000: 
$40,000,000;  $45,000,000;  and  $50,000,000 
for  fiscal  years  ending  June  30,  1966, 
1967,  1968.  1969,  and  1970,  respectively; 
provided  for  grants  to  State  health  agen- 
cies, medical  and  dental  schools,  and 
teaching  hospitals,  limitations  on  pay- 
ments, eligibility  for  grants,  comprehen- 
sive care  and  services ;  and  provided  for 
payments  to  States,  adjustments,  ad- 
vances or  reimbursement,  installments, 
and  conditions,  and  is  now  covered  by 
sections  701,  702(1)  (B),  and  709  of  this 
title. 

Section  729a,  Act  Aug.  14.  1935.  c.  531. 
Title  V,  §  533,  formerly  §  532,  as  added 
Oct.  24.  1963,  Pub.L.  88-156.  §  4.  77  Stat. 
274.  and  renumbered  July  30.  1965.  Pub.L. 
89-97,  Title  II,  §  205(2).  79  Stat.  354.  pro- 
vided for  research  projects  relating  to 
maternal  and  child  health  services  and 
crippled  children's  services,  authorized 
appropriations  of  $8,000,000  for  fiscal 
year  ending  June  30,  1964,  and  each  sub- 
sequent fiscal  year;  and  provided  for 
payments  to  eligible  institutions,  agen- 
cies, and  organizations,  adjustments,  ad- 
vances or  reimbursements,  installments, 
and  conditions,  and  is  now  covered  by 
sections  701,  702(1)  (C),  (2)  (B),  and  712 
of  this  title. 

Section  731.  Act  Aug.  14,  1935.  c.  531, 
Title  V,  §  541,  49  Stat.  634;  1946  Reorg. 
Plan  No.  2,  §  1.  eff.  Julv  16.  1946.  11  F.R. 
7873,  60  Stat.  1095;  Aug.  10.  1946.  c.  951. 
Titlo  IV,  §  401(b)  (8),  60  Stat.  986;  Aug. 
28.  1950.  c.  809.  Title  III.  Pt.  6.  §  361(e). 
Title  IV,  §  402(a),  64  Stat.  558.  required 
the  Administrator  to  make  studies  and 
investigations  to  promote  efficient  ad- 
ministration of  former  section  701-703. 
704,  705.  711-715.  721-729a,  and  731  of  this 
title,  and  is  now  covered  by  section 
713(a)  of  this  title. 

legislative  History.  For  legislative  his- 
tory and  purpose  of  Pub.L.-  90-248,  see 
1967  U.S.Code  Cong,  and  Adm.News,  p. 
2834. 
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SUBCHAPTER  VII. — ADMINISTRATION 

§  902.     Duties  of  Secretary  of  Health,  Education,  and  Welfare  and  the 

Secretary  of  Labor 

1.     Power   of   Congress 
Index  to   Notes  Congress     has    delegated    to    Secretary 

duty    of   administering   this   chapter,    and 
Power  of  Congress     1  making    factual    determinations    and    con- 

clusions within  guidelines  set  out  in 
statute.  Gardner  v.  Bishop,  CA.0kl.1966, 
362  P.2d  917. 

§  907.  Advisory  Council  on  Social  Security — Initial  and  quinquennial 
appointment;  review  of  status  of  Funds,  scope  of  coverage,  adequacy  of 
benefits,  impact  on  public  assistance,  and  other  program  aspects 

(a)  During  19  69  (but  not  before  February  1,  1969)  and  every  fourth 
year,  thereafter  (but  not  before  February  1  of  such  fourth  year),  the 
Secretary  shall  appoint  an  Advisory  Council  on  Social  Security  for  the 
purpose  of  reviewing  the  status  of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund,  the  Federal  Disability  Insurance  Trust  Fund,  the 
Federal  Hospital  Insurance  Trust  Fund,  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  in  relation  to  the  long-term  commitments 
of  the  old-age,  survivors,  and  disability  insurance  program  and  the  pro- 
grams under  parts  A  and  B  of  subchapter  XVIII  of  this  chapter,  and  of 
reviewing  the  scope  of  coverage  and  the  adequacy  of  benefits  under,  and 
all  other  aspects  of,  these  programs,  including  their  impact  on  the  public 
assistance  programs  under  this  chapter. 

Membership;    Chairman;    representation  of  interests 

(b)  Each  such  Council  shall  consist  of  a  Chairman  and  12  other  per- 
sons, appointed  by  the  Secretary  without  regard  to  the  provisions  of  Title 
5,  governing  appointments  in  the  competitive  service.  The  appointed 
members  shall,  to  the  extent  possible,  represent  organizations  of  em- 
ployers and  employees  in  equal  numbers,  and  represent  self-employed 
persons  and  the  public. 

Technical  assistance;   actuarial  services;   availability  of  assistance 
and  data;   compensation  and  travel  expenses 

(c)  (1)  Any  Council  appointed  hereunder  is  authorized  to  engage  such 
technical  assistance,  including  actuarial  services,  as  may  be  required  to 
carry  out  its  functions,  and  the  Secretary  shall,  in  addition,  make  avail- 
able to  such  Council  such  secretarial,  clerical,  and  other  assistance  and 
such  actuarial  and  other  pertinent  data  prepared  by  the  Department  of 
Health,  Education,  and  Welfare  as  it  may  require  to  carry  out  such 
functions. 

(2)  Appointed  members  of  any  such  Council,  while  serving  on  business 
of  the  Council  (inclusive  of  travel  time),  shall  receive  compensation  at 
rates  fixed  by  the  Secretary,  but  not  exceeding  $100  per  day  and,  while 
so  serving  away  from  their  homes  or  regular  places  of  business,  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  Title  5  for  persons  in  the  Government  em- 
ployed intermittently. 

Reports  to  Congress;   termination  of  Council 

(d)  Each  such  Council  shall  submit  reports  (including  any  interim 
reports  such  Council  may  have  issued)  of  its  findings  and  recommenda- 
tions to  the  Secretary  not  later  than  January  1  of  the  second  year  after 
the  year  in  which  it  is  appointed,  and  such  reports  and  recommendations 
shall  thereupon  be  transmitted  to  the  Congress  and  to  the  Board  of  Trus- 
tees of  each  of  the  Trust  Funds.  The  reports  required  by  this  subsection 
shall  include — 

(1)    a  separate  report  with  respect  to  the  old-age,  survivors,  and 
disability  insurance  program  under  subchapter  II  of  this  chapter  and 

112  U.S.C.A.— 4  AC\ 
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of  the  taxes  imposed  under  sections  1401(a),  3101(a),  and  3111(a) 
of  Title  26, 

(2)  a  separate  report  with  respect  to  the  hospital  insurance  pro- 
gram under  part  A  of  subchapter  XVIII  of  this  chapter  and  of  the 
taxes  imposed  by  sections  1401(b),  3101(b),  and  3111(b)  of  Title 
26,  and 

(3)  a  separate  report  with  respect  to  the  supplementary  medical 
insurance  program  established  by  part  B  of  subchapter  XVIII  of  this 
chapter  and  of  the  financing  thereof. 

After  the  date  of  the  transmittal  to  the  Congress  of  the  reports  required 
by  this  subsection,  the  Council  shall  cease  to  exist. 

Aug.  14,  1935,  c.  531,  Title  VII,  §  706,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  109(a),  79  Stat.  339,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §   165,  Title  IV,  §  403(d),  81  Stat.  874,  932. 

1968  Amendment.     Subsec.    (a).     Pub.L.  Subsec.   (c)    (2).     Pub.L.  90-248,  S  403(d) 

90-248,   §   165(a)    (1),   substituted   "During  (2),    substituted   reference   to   section   5703 

1969    (but    not    before    February    1,    1969)  for  former  section  73b— 2  of  Title  5. 

and  every  fourth  year  thereafter  (but  not  Subsec.   (d).    Pub.L.  90-248,  §  165(a)   (2), 

before  February   1   of  such  fourth  year)"  inserted    "(including   any   interim    reports 

for    "During    1968    and    every    fifth    year  such  Council  may  have  issued)"  following 

thereafter".  "reports". 

Subsec.    (b).      Pub.L.    90-248,    §§    165(b),  Legislative     History:       For      legislative 

403(d)    (1)    substituted    "a   Chairman"   for  history   and  purpose  of  Pub.L.   89-97,   see 

"the  Commissioner  of  Social   Security,   as  1965    U.S. Code    Cong,    and    Adm.News.    p. 

Chairman,",    and    "provisions    of    Title   5,  1943.      See,    also,    Pub.L.   90-248.    1967   U.S. 

governing    appointments    in    the    competi-  Code  Cong,  and  Adm.News,  p.  2834. 
tive  service"  for  "civil  service  laws". 

§  908.  Grants  for  expansion  and  development  of  undergraduate  and 
graduate  programs — Authorization  of  appropriations;  minimum  sums  for 
undergraduate  programs 

(a)  There  is  authorized  to  be  appropriated  $5,000,000  for  the  fiscal 
year  ending  June  30,  1969,  and  $5,000,000  for  each  of  the  three  suc- 
ceeding fiscal  years,  for  grants  by  the  Secretary  to  public  or  nonprofit 
private  colleges  and  universities  and  to  accredited  graduate  schools  of 
social  work  or  an  association  of  such  schools  to  meet  part  of  the  costs  of 
development,  expansion,  or  improvement  of  (respectively)  undergraduate 
programs  in  social  work  and  programs  for  the  graduate  training  of  profes- 
sional social  work  personnel,  including  the  costs  of  compensation  of  ad- 
ditional faculty  and  administrative  personnel  and  minor  improvements 
of  existing  facilities.  Not  less  than  one-half  of  the  sums  appropriated 
for  any  fiscal  year  under  the  authority  of  this  subsection  shall  be  used  by 
the  Secretary  for  grants  with  respect  to  undergraduate  programs. 

Personnel  trained  in  social  -work;    relative  need  in  the  States 

(b)  In  considering  applications  for  grants  under  this  section,  the  Secre- 
tary shall  take  into  account  the  relative  need  in  the  States  for  personnel 
trained  in  social  work  and  the  effect  of  the  grants  thereon. 

Payments;    adjustments;    advances  or  reimbursement;    terms 
and  conditions;    installments 

(c)  Payment  of  grants  under  this  section  may  be  made  (after  neces- 
sary adjustments  on  account  of  previously  made  overpayments  or  under- 
payments) in  advance  or  by  way  of  reimbursement,  and  on  such  terms 
and  conditions  and  in  such  installments,  as  the  Secretary  may  determine. 

Definitions 

<d)    For  purposes  of  this  section — 

(1)  the  term  "graduate  school  of  social  work"  means  a  depart- 
ment, school,  division,  or  other  administrative  unit,  in  a  public  or 
nonprofit  private  college  or  university,  which  provides,  primarily  or 
exclusively,  a  program  of  education  in  social  work  and  allied  sub- 
jects leading  to  a  graduate  degree  in  social  work; 

(2)  the  term  "accredited"  as  applied  to  a  graduate  school  of 
social    work   refers   to   a  school   which   is   accredited   by  a   body  or 
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bodies  approved  for  the  purpose  by  the  Commissioner  of  Education 
or  with  respect  to  which  there  is  evidence  satisfactory  to  the  Secre- 
tary that  it  will  be  so  accredited  within  a  reasonable  time;    and 

(3)  the  term  "nonprofit"  as  supplied  to  any  college  or  univer- 
sity refers  to  a  college  or  university  which  is  a  corporation  or  asso- 
ciation, or  is  owned  and  operated  by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private  shareholder  or  indi- 
vidual. 

Aug.   14,   1935,  c.   531,  Title  VII,   §   707,  as  added  Jan.  2,  1968,  Pub.L. 

90-248,  Title  IV,  §  401,  81  Stat.  930. 

Legislative     History:       For     legislative     1967    U.S. Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

SUBCHAPTER  IX. — EMPLOYMENT  SECURITY  ADMINISTRATIVE 

FINANCING 

§  1103.     Amounts  transferred  to  State  accounts 

********** 

Use  of  funds 

(C)     (1)     *       *       *       * 

********** 

(2)  A  State  may,  pursuant  to  a  specific  appropriation  made  by  the 
legislative  body  of  the  State,  use  money  withdrawn  from  its  account  in 
the  payment  of  expenses  incurred  by  it  for  the  administration  of  its  un- 
employment compensation  law  and  public  employment  offices  if  and 
only  if — 

(D)    the  appropriation  law  limits  the  total  amount  which  may  be 
obligated  during  a  fiscal  year  to  an  amount  which  does  not  exceed 
the  amount  by  which   (i)   the  aggregate  of  the  amounts  transferred 
to  the  account  of  such  State  pursuant  to  subsections  (a)  and  (b)  of 
this  section  during  such  fiscal  year  and  the  fourteen  preceding  fiscal 
years,  exceeds  (ii)   the  aggregate  of  the  amounts  used  by  the  State 
pursuant  to  this  subsection  and  charged  against  the  amounts  trans- 
ferred to  the  account  of  such  State  during  such  fifteen  fiscal  years. 
For  the  purposes  of  subparagraph   (D),  amounts  used  by  a  State  during 
any  fiscal  year  shall  be  charged  against  equivalent  amounts  which  were 
first  transferred  and  which  have  not  previously  been  so  charged;    except 
that  no  amount  obligated  for  administration  during  any  fiscal  year  may 
be  charged  against  any  amount  transferred  during  a  fiscal  year  earlier 
than  the  fourteenth  preceding  fiscal  year. 
As  amended  July  26,  1968,  Pub.L.  90-430,  82  Stat.  447. 

1968  Amendment.     Subsec.    (c).     Pub.L.  Legislative     History:       For     legislative 

90-430    substituted    in    par.     (2)     (D)     (i)  history  and  purpose  of  Pub.L.  90-^30,  see 

"fourteen"    for    "nine",    in    par.    (2)     (D)  1968  U.  S.  Code  Cong,  and  Adm.  News,  p. 

(ii)    "fifteen"    for    "ten",    and    in   material     . 

following    par.    (2)    (D)    "fourteenth"    for 
"ninth". 

SUBCHAPTER    X.— GRANTS    TO    STATES    FOR   AID   TO   THE    BLIND 
§  1201.     Appropriations 

Index    to    Notes  actual    recoveries    for    personal    injuries, 

and    for    assignment    of    interests    of    in- 
Construction  with  other  laws    1  sured  recipients  in  life  insurance  policies, 
did  not  conflict  with  this  section  and  sec- 
tions 601  and  1351  relating  to  aid  to  fam- 
ilies with   dependent  children   and  to   as- 
1.    Construction  with  other  laws                         sistance  for  the  blind  and  disabled  so  as 
McKinney's    N.Y.    Social    Services    Law,     to  be  invalid  under  the  supremacy  clause. 
U  104,  104-a.  105,  360  providing  for,  inter     Snell     v      Wyman,     D.C.N.Y.1968,     281     F. 
alia,    liens    on    real    property    interests    of     Supp.  853. 
welfare    recipients    and    on    potential    or 
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§   1202.     State  plans  for  aid  to  blind 

(a)  A  State  plan  for  aid  to  the  blind  must  (1)  provide  that  it  shall  be 
in  effect  in  all  political  subdivisions  of  the  State,  and,  if  administered  by 
them,  be  mandatory  upon  them;  (2)  provide  for  financial  participation 
by  the  State;  (3)  either  provide  for  the  establishment  or  designation  of 
a  single  State  agency  to  administer  the  plan,  or  provide  for  the  establish- 
ment or  designation  of  a  single  State  agency  to  supervise  the  administra- 
tion of  the  plan;  (4)  provide  for  granting  an  opportunity  for  a  fair  hear- 
ing before  the  State  agency  to  any  individual  whose  claim  for  aid  to  the 
blind  is  denied  or  is  not  acted  upon  with  reasonable  promptness;  (5) 
provide  (A)  such  methods  of  administration  (including  after  January  1, 
1940,  methods  relating  to  the  establishment  and  maintenance  of  person- 
nel standards  on  a  merit  basis,  except  that  the  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection,  tenure  of  office,  and  compensation 
of  any  individual  employed  in  accordance  with  such  methods)  as  are 
found  by  the  Secretary  to  be  necessary  for  the  proper  and  efficient  opera- 
tion of  the  plan,  and  (B)  for  the  training  and  effective  use  of  paid  sub- 
professional  staff,  with  particular  emphasis  on  the  full-time  or  part-time 
employment  of  recipients  and  other  persons  of  low-income,  as  community 
service  aides,  in  the  administration  of  the  plan  and  for  the  use  of  non- 
paid  or  partially  paid  volunteers  in  a  social  service  volunteer  program  in 
providing  services  to  applicants  and  recipients  and  in  assisting  any  ad- 
visory committees  established  by  the  State  agency;  (6)  provide  that  the 
State  agency  will  make  such  reports,  in  such  form  and  containing  such 
information,  as  the  Secretary  may  from  time  to  time  require,  and  comply 
with  such  provisions  as  the  Secretary  may  from  time  to  time  find  neces- 
sary to  assure  the  correctness  and  verification  of  such  reports;  (7)  pro- 
vide that  no  aid  will  be  furnished  any  individual  under  the  plan  with  re- 
spect to  any  period  with  respect  to  which  he  is  receiving  old-age  assist- 
ance under  the  State  plan  approved  under  section  302  of  this  title  or  aid 
to  families  with  dependent  children  under  the  State  plan  approved  under 
section  602  of  this  title;  (8)  provide  that  the  State  agency  shall,  in 
determining  need,  take  into  consideration  any  other  income  and  resources 
of  the  individual  claiming  aid  to  the  blind,  as  well  as  any  expenses  rea- 
sonably attributable  to  the  earning  of  any  such  income,  except  that,  in 
making  such  determination,  the  State  agency  shall  disregard  (A)  the 
first  $85  per  month  of  earned  income,  plus  one-half  of  earned  income  in 
excess  of  $85  per  month,  (B)  shall,  for  a  period  not  in  excess  of  twelve 
months,  and  may,  for  a  period  not  in  excess  of  thirty-six  months,  disre- 
gard such  additional  amounts  of  other  income  and  resources,  in  the  case 
•of  an  individual  who  has  a  plan  for  achieving  self-support  approved  by 
the  State  agency,  as  may  be  necessary  for  the  fulfillment  of  such  plan,  and 
(C)  may,  before  disregarding  the  amounts  referred  to  in  clauses  (A)  and 
(B),  disregard  not  more  than  $7.50  of  any  income;  (9)  provide  safe- 
guards which  restrict  the  use  or  disclosure  of  information  concerning 
applicants  and  recipients  to  purposes  directly  connected  with  the  admin- 
istration of  aid  to  the  blind;  (10)  provide  that,  in  determining  whether 
■an  individual  is  blind,  there  shall  be  an  examination  by  a  physician 
skilled  in  diseases  of  the  eye  or  by  an  optometrist,  whichever  the  indi- 
vidual may  select;  (11)  effective  July  1,  1951,  provide  that  all  indi- 
viduals wishing  to  make  application  for  aid  to  the  blind  shall  have  oppor- 
tunity to  do  so,  and  that  aid  to  the  blind  shall  be  furnished  with  reason- 
able promptness  to  all  eligible  individuals;  (12)  effective  July  1,  1953, 
provide,  if  the  plan  includes  payments  to  individuals  in  private  or  public 
institutions,  for  the  establishment  or  designation  of  a  State  authority 
or  authorities  which  shall  be  responsible  for  establishing  and  maintaining 
•standards  for  such  institutions;  and  (13)  provide  a  description  of  the 
services  (if  any)  which  the  State  agency  makes  available  to  applicants 
for  and  recipients  of  aid  to  the  blind  to  help  them  attain  self-support  or 
self-care,  including  a  description  of  the  steps  taken  to  assure,  in  the  pro- 
vision of  such  services,  maximum  utilization  of  other  agencies  providing 
•similar  or  related  services. 
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As  amended  July  30,  1965,  Pub.L.  89-97,  Title  IV,  §  403(c),  79  Stat, 
418;  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §§  210(a)  (3),  213  (a)  (2), 
81  Stat.  895,  898. 

********** 

1968  Amendment.    Subsec.  (a)  (5).    Pub.  ,  _     _  __ 

L.  90-248,  §  210(a)  (3),  designated  existing  Supplementary   Index   to  Notes 

provisions  as  subpar.  (A)  and  added  sub-  _      .  „    „.    .  .     .  . 

par    (B)  Employment   and   discharge   of  state   per- 

Subsec.  (a)   (8)  (C).    Pub.L.  90-248,  §  213         sonnel    4 

(a)    (2),  increased  from  $5  to  $7.50  Iimita-  

tion  on  amount  of  any  income  which  the 

State  may  disregard  in  making  its  deter-  4.    Employment    and    discharge    of    state 

mination  of  need.  personnel 

1965  Amendment.    Subsec.  (a)  (8).    Pub.         Employee  who  was  discharged  as  head 

L.  89-97,  §  403(c),  added  clause  (C).  of  county   office   of   state   department   of 

Effective     Date     of     1968     Amendment,  welfare   and    whose   discharge   was   found 

Amendment  of  subsec.   (a)    (5)  by  section  to    be    without    cause    by     state    review 

210(a)    (3)   of  Pub.L.  90-248  effective  July  board    had    no    cause    of    action    against 

1,   1969,   or,   if  earlier    (with   respect  to   a  administrative   head    of   state   department 

State's    plan    approved    under    this    sub-  and    members   of  county   board   of   public 

chapter)    on    the    date    as    of   which    the  welfare    under    federal    Constitution    and 

modification  of  the  State  plan  to  comply  federal   statutory  and   regulatory  require- 

with    such    amendment    is    approved,    see  ments    even    though    she    had    not    been 

section  210(b)  of  Pub.L.  90-248,  set  out  as  reinstated    in     her     position.       Norton    v. 

a  note  under  section  302  of  this  title.  Blaylock.    D.C.Ark.1968,    285    F.Supp.    659. 

Effective     Date     of     1965     Amendment.         Requirements    of    federal    grants-in-aid 

Section    403(c)    of   Pub.L.    89-97    provided  programs  that  states  set  up  and  operate 

that    the    amendment    of    subsec.     (a)  (8)  under   personnel    merit   systems  expresses 

of  this  section  by  said  section  was  effec-  Congressional  policy  in  favor  of  security 

tive   October   1,    1965.  for  state  welfare  employees  who  have  at- 

Legislative     History:       For     legislative  tained  permanent  status.    Id. 
history  and   purpose  of  Pub.L.  89^97,   see 
1965    U.S.Code    Cong,    and    Adm.News.    p. 
1943.     See,  also,   Pub.L.  90-248,   1967  U.   S. 
Code  Cong,  and  Adm.  News,  p.  2834. 

§  1203.     Payment  to  States;   computation  of  amounts 

(a)  From  the  sums  appropriated  therefor,  the  Secretary  of  the  Treasury 
shall  pay  to  each  State  which  has  an  approved  plan  for  aid  to  the  blind,  for 
each  quarter,  beginning  with  the  quarter  commencing  October  1,  1958 — 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam,  an  amount  equal  to  the  sum  of  the  following  pro- 
portions of  the  total  amounts  expended  during  such  quarter  as  aid  to 
the  blind  under  the  State  plan  (including  expenditures  for  premiums 
under  part  B  of  subchapter  XVIII  of  this  chapter  for  individuals  who 
are  recipients  of  money  payments  under  such  plan  and  other  insur- 
ance premiums  for  medical  or  any  other  type  of  remedial  care  or  the 
cost  thereof)  — 

(A)  3i^7  of  such  expenditures,  not  counting  so  much  of  any  ex- 
penditure with  respect  to  any  month  as  exceeds  the  product  of 
$37  multiplied  by  the  total  number  of  recipients  of  aid  to  the 
blind  for  such  month  (which  total  number,  for  purposes  of  this 
subsection,  means  (i)  the  number  of  individuals  who  received  aid 
to  the  blind  in  the  form  of  money  payments  for  such  month,  plus 
(ii)  the  number  of  other  individuals  with  respect  to  whom  ex- 
penditures were  made  in  such  month  as  aid  to  the  blind  in  the 
form  of  medical  or  any  other  type  of  remedial  care) ;    plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted  under 
clause  (A) ,  not  counting  so  much  of  any  expenditure  with  respect 
to  any  month  as  exceeds  the  product  of  $75  multiplied  by  the 
total  number  of  such  recipients  of  aid  to  the  blind  for  such 
month;    and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam,  an 
amount  equal  to  one-half  of  the  total  of  the  sums  expended  during 
such  quarter  as  aid  to  the  blind  under  the  State  plan  (including  ex- 
penditures for  premiums  under  part  B  of  subchapter  XVIII  of  this 
chapter  for  individuals  who  are  recipients  of  money  payments  under 
such  plan  and  other  insurance  premiums  for  medical  or  any  other 
type  of  remedial  care  or  the  cost  thereof) ,  not  counting  so  much  of 
any  expenditure  with  respect  to  any  month  as  exceeds  $37.50  multi- 
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plied  by  the  total  number  of  recipients  of  aid  to  the  blind  for  such 
month;    and 

(3)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1202  of  this  title  meets  the  requirements  of  subsection  (c) 
(1)  of  this  section,  an  amount  equal  to  the  sum  of  the  following  pro- 
portions of  the  total  amounts  expended  during  such  quarter  as  found 
necessary  by  the  Secretary  of  Health,   Education,  and  Welfare  for 

the  proper  and  efficient  administration  of  the  State  plan — 

********** 

(C)    one-half  of  the  remainder  of  such  expenditures. 
The  services  referred  to  in  subparagraphs   (A)   and   (B)   shall,  except  to 
the  extent  specified  by  the  Secretary,  include  only — 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  122,  Title  IV,  §  401 
(d),  79  Stat.  353,  415;  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  212(b), 
•81  Stat.  897. 

********** 

1968  Amendment.     Subsec.   (a)    (3)    (D).  90-248,  set  out  as  a  note  under  section  303 

Pub.L.    90-248   inserted    ",    except   to   the  of  this  title. 

■extent  specified  by  the  Secretary"  follow-  Effective     Date     of     1965     Amendment. 

ing    "shall"    in   the   introductory    text   to  Amendment  of  subsec.  (a)   (1)  of  this  sec- 

subpar.  (D).  tion   by   section  401  of  Pub.L.  89-97  ap- 

1965     Amendment.       Subsec.      (a)      (1).  plicable  in  the  case  of  expenditures  made 

Pub.L.    89-97,     §§     122,    401(d),    inserted  after    December    31,    1965,    under   a    state 

"premiums    under    part   B    of   subchapter  plan  approved  under  subchapter  I,  IV,  X, 

XVIII    of    this    chapter    for    individuals  XIV,  or  XVI  of  this  chapter,  see  section 

"who    are    recipients    of    money    payments  401(f)   of  Pub.L.  89-97,  set  out  as  a  note 

under    such    plan    and    other"    after    "ex-  under  section  303  of  this  title, 

penditures    for"    in    parenthetical    phrase  Nonduplication  of  Payments  to  States; 

appearing  in  so  much  of  par.   (1)  as  pre-  Prohibition    of    Payments    after    Dec.    31, 

cedes  clause  (A) ;    and  substituted  "31/37"  1969.     Prohibition  of  payments  under  this 

and  "$37"  for  "29/35"  and  "$35"  in  sub-  subchapter  to  States  with  respect  to  aid 

par.    (A)    and   "$75"  for  "$70"  in  subpar.  or  assistance  in  form  of  medical  or  other 

(B),  respectively.  type  of  remedial  care  for  any  period  for 

Subsec.    (a)     (2).      Pub.L.    89-97,    §    122,  subchapter   XIX    of    this    chapter    or    for 

inserted  "premiums  under  part  B  of  sub-  any  period  after  Dec.  31,  1969,  see  section 

■chapter    XVIII    of    this    chapter    for    in-  121(b)   of  Pub.L.  89-97,  set  out  as  a  note 

dividuals    who    are    recipients    of    money  under  section  1396b  of  this  title, 

payments    under    such    plan    and    other"  Legislative     History:       For     legislative 

after   "expenditures   for"   in   parenthetical  history   and   purpose  of  Pub.L.  89-97,   see 

phrase.  1965   U.S.   Code   Cong,   and   Adm.News,    p. 

Effective     Date     of     1968     Amendment.  1943.      See,    also,    Pub.L.    90-248,    1967   U.S. 

Amendment    by    Pub.L.    90-248    effective  Code  Cong,  and  Adm.  News,  p.  2834. 
Jan.  1,  1968,  see  section  212(e)   of  Pub.L. 

§   1204.     Operation  of  State  plans 

In  the  case  of  any  State  plan  for  aid  to  the  blind  which  has  been  ap- 
proved by  the  Secretary  of  Health,  Education,  and  Welfare,  if  the  Secre- 
tary, after  reasonable  notice  and  opportunity  for  hearing  to  the  State 
agency    administering   or    supervising   the    administration    of   such   plan, 

finds — 

********** 

the  Secretary  shall  notify  such  State  agency  that  further  payments  will 
not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will  be  lim- 
ited to  such  categories  under  or  parts  of  the  State  plan  not  affected  by 
•such  failure)  until  the  Secretary  is  satisfied  that  such  prohibited  require- 
ment is  no  longer  so  imposed,  and  that  there  is  no  longer  any  such  failure 
to  comply.  Until  he  is  so  satisfied  he  shall  make  no  further  payments  to 
the  State  (or  shall  limit  payments  to  categories  under  or  parts  of  the 
State  plan  not  affected  by  such  failure). 
As  amended  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  245,  81  Stat.  918. 

1968  Amendment.     Pub.L.  90-248  insert-  State  plan  not  affected  by  such  failure)" 

«d  "(or,  in  his  discretion,  that  payments  for  "further  certification  to  the  Secretary 

will    be    limited    to    categories    under    or  of    the    Treasury    with    respect    to    such 

parts   of  the   State  plan   not  affected    by  State". 

such    failure)"    after    "further    payments  Legislative     History:       For     legislative 

will  not  be  made  to  the  State"  and  sub-  history  and  purpose  of  Pub.L.  90-248,  see 

stituted    in    last    sentence    "further    pay-  1967    U.S.Code  Cong,   and   Adni.    News,    p. 

ments  to  such  State  (or  shall  limit  pay-  2834. 
ments  to  categories  under  or  parts  of  the 

§   1206.      "Aid  to  the  blind"  defined 

For  the  purposes  of  this  subchapter,  the  term  "aid  to  the  blind"  means 
money  payments  to,  or  (if  provided  in  or  after  the  third  month  before  the 
month  in  which  the  recipient  makes  application  for  aid)   medical  care  in 
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behalf  of  or  any  type  of  remedial  care  recognized  under  State  law  in  behalf 
of,  blind  individuals  who  are  needy,  but  does  not  include  any  such  pay- 
ments to  or  care  in  behalf  of  any  individual  who  is  an  inmate  of  a  public 
institution  (except  as  a  patient  in  a  medical  institution)  or  any  individual 
who  is  a  patient  in  an  institution  for  tuberculosis  or  mental  diseases. 
Such  term  also  includes  payments  which  are  not  included  within  the  mean- 
ing of  such  term  under  the  preceding  sentence,  but  which  would  be  so  in- 
cluded except  that  they  are  made  on  behalf  of  such  a  needy  individual  to 
another  individual  who  (as  determined  in  accordance  with  standards  pre- 
scribed by  the  Secretary)  is  interested  in  or  concerned  with  the  welfare  of 
such  needy  individual,  but  only  with  respect  to  a  State  whose  State  plan 
approved    under    section    1202    of    this    title    includes    provision    for — 

(1)  determination  by  the  State  agency  that  such  needy  individual 
has,  by  reason  of  his  physical  or  mental  condition,  such  inability  to 
manage  funds  that  making  payments  to  him  would  be  contrary  to  his 
welfare  and,  therefore,  it  is  necessary  to  provide  such  aid  through 
payments  described  in  this  sentence; 

(2)  making  such  payments  only  in  cases  in  which  such  payments 
will,  under  the  rules  otherwise  applicable  under  the  State  plan  for 
determining  need  and  the  amount  of  aid  to  the  blind  to  be  paid  (and 
in  conjunction  with  other  income  and  resources),  meet  all  the  need  of 
the  individuals  with  respect  to  whom  such  payments  are  made; 

(3)  undertaking  and  continuing  special  efforts  to  protect  the  wel- 
fare of  such  individual  and  to  improve,  to  the  extent  possible,  his 
capacity  for  self-care  and  to  manage  funds; 

(4)  periodic  review  by  such  State  agency  of  the  determination 
under  paragraph  (1)  of  this  subsection  to  ascertain  whether  condi- 
tions justifying  such  determination  still  exist,  with  provision  for  ter- 
mination of  such  payments  if  they  do  not  and  for  seeking  judicial 
appointment  of  a  guardian  or  other  legal  representative,  as  described 
in  section  1311  of  this  title,  if  and  when  it  appears  that  such  action 
will  best  serve  the  interests  of  such  needy  individual;    and 

(5)  opportunity  for  a  fair  hearing  before  the  State  agency  on  the 
determination  referred  to  in  paragraph  (1)  of  this  subsection  for  any 
individual  with  respect  to  whom  it  is  made. 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  II,  §  221(b),  Title  IV, 
§  402(c),  79  Stat.  358,  416. 

1965  Amendment.     Pub.L.   89-97,   §§   221  view,    and    opportunity    for    fair   hearing, 

(b),    402(c),    deleted    from    the    definition  respectively. 

of    "aid    to    the    blind"    the    exclusion    of  Effective     Date     of     1965     Amendment. 

payments  to  or  medical  care  in  behalf  of  Amendment  of  this  section  by  section  221 

any    individual    who    has    been    diagnosed  of  Pub.L.  89-97  applicable  in  the  case  of 

as  having  tuberculosis  or  psychosis  and  expenditures    made    after    Dec.    31,    1965, 

is  a  patient  in  a  medical  institution  as  a  under   a   State   plan   approved   under   this 

result  thereof;    and  extended  the  defini-  subchapter,    see   section   221(e)    of   Pub.L. 

tion  of  "aid  to  the  blind"  to  include  pay-  89-97,  set  out  as  a  note  under  section  303 

ments   made  on   behalf  of  the  needy   in-  of  this  title. 

dividual    to    another    individual    who    (as  Amendment    of    section    by    section    402 

determined  in  accordance  with  standards  (c)  of  Pub.L.  89-97,  applicable  in  the  case 

determined    by    the    Secretary)    is    inter-  of  expenditures  made  after  December  31, 

ested  in  or  concerned  with  the  welfare  of  1965,  under  a  state  plan  approved  under 

such    needy    individual    and    enumerated  subchapters    I,    X,    XIV,    or    XVI    of   this 

the  five  characteristics  required  of  state  chapter,  see  section  402(e)   of  Pub.L.  89- 

plans  under  which  such  payments  can  be  97,   set   out  as  a   note   under   section   306 

made,   including  provision  for  finding  of  of  this  title. 

inability    to    manage    funds,    payment    to  Legislative     History:       For     legislative 

meet  all   needs  of  the  individual,   special  history  and  purpose  of  Pub.L.  89-97,  see 

efforts    to    protect    welfare,    periodic    re-  1965   U.S.Code    Cong,    and    Adm.News,    p. 

1943. 


SUBCHAPTER  XI. — GENERAL  PROVISIONS 

§  1301.     Definitions 

(a)   When  used  in  this  chapter — 

(1)    The  term  "State",  except  where  otherwise  provided,  includes 
the  District  of  Columbia  and  the  Commonwealth  of  Puerto  Rico,  and 
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when  used  in  subchapters  I,  IV,  V,  VII,  X,  XI,  XIV,  XVI,  and  XIX  of 
this  chapter  includes  the  Virgin  Islands  and  Guam. 
As  amended  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  121(c)    (1),  79  Stat. 

352. 

********** 

1965  Amendment.    Subsec.  (a)   (1).   Pub.  the  term  'Secretary'  means  the  Secretary 

L.    89-97,    §    121(c)     (1),    included    in    the  of  Health,  Education,  and  Welfare." 

enumeration     subchapter     XIX     of     this  Section    110    of   Pub.L.    89-97    provided 

chapter.  that:     "As   used   in   this   Act   [Social    Se- 

Effective     Date     of     1965     Amendment,  curity    Amendments    of    1965,    see    Short 

Section  121(c)    (1)   of  Pub.L.  89-97  provid-  Title  note  under  section  of  this  title],  and 

«d  in  part  that  the  amendment  of  subsec.  in   the   provisions   of  the   Social    Security 

(a)    (1)   by  Pub.L.  89-97  shall  be  effective  Act  amended  by  this  Act   [this  chapter], 

Jan.  1,  1966.  the    term    'Secretary'    unless    the    context 

Definition   of   "Secretary".     Section   404  otherwise    requires,    means    the    Secretary 

of  Pub.L.  90-248.  Title  IV,  Jan.  2,  1968,  81  of    Health,    Education,    and    Welfare." 

Stat.  933,  provided  that:    "As  used  in  the  Legislative     History:       For     legislative 

amendments  made  by  this  Act  [see  Short  history  and  purpose  of  Pub.L.  89-97,   see 

Title  note  under  section  302  of  this  title]  1965    U.S.Code    Cong,    and    Adm.News,    p. 

(unless    the   context    otherwise   requires),  1943. 

§  1306.  Disclosure  of  information  in  possession  of  Department  of 
Health,  Education,  and  Welfare  or  Department  of  Labor;  compliance  with 
requests  for  information  and  services 

********** 

(b)  Requests  for  information,  disclosure  of  which  is  authorized  by  reg- 
ulations prescribed  pursuant  to  subsection  (a)  of  this  section,  and  requests 
for  services,  may,  subject  to  such  limitations  as  may  be  prescribed  by  the 
Secretary  of  Health,  Education,  and  Welfare  or  the  Secretary  of  Labor,  as 
the  case  may  be,  to  avoid  undue  interference  with  their  respective  func- 
tions under  this  chapter,  be  complied  with  if  the  agency,  person,  or  orga- 
nization making  the  request  agrees  to  pay  for  the  information  or  services 
requested  in  such  amount,  if  any  (not  exceeding  the  cost  of  furnishing  the 
information  or  services),  as  may  be  determined  by  the  Secretary  of  Health, 
Education,  and  Welfare  or  the  Secretary  of  Labor,  as  the  case  may  be. 
Payments  for  information  or  services  furnished  pursuant  to  this  section 
shall  be  made  in  advance  or  by  way  of  reimbursement,  as  may  be  requested 
by  the  Secretary  of  Health,  Education,  and  Welfare  or  the  Secretary  of 
Labor,  as  the  case  may  be,  and  shall  be  deposited  in  the  Treasury  as  a 
special  deposit  to  be  used  to  reimburse  the  appropriations  (including  au- 
thorizations to  make  expenditures  from  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund,  the  Federal  Disability  Insurance  Trust  Fund,  the 
Federal  Hospital  Insurance  Trust  Fund,  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund)  for  the  unit  or  units  of  the  Department 
of  Health,  Education,  and  Welfare  or  the  Department  of  Labor,  as  the 
case  may  be,  which  furnished  the  information  or  services. 

(c)(1)(A)  Upon  request  (filed  in  accordance  with  paragraph  (2)  of 
this  subsection)  of  any  State  or  local  agency  participating  in  administra- 
tion of  the  State  plan  approved  under  subchapter  I,  X,  XIV,  XVI,  or  XIX 
of  this  chapter,  or  part  A  of  subchapter  IV  of  this  chapter,  or  partici- 
pating in  the  administration  of  any  other  State  or  local  public  assistance 
program,  for  the  most  recent  address  of  any  individual  included  in  the 
files  of  the  Department  of  Health,  Education,  and  Welfare  maintained 
pursuant  to  section  405  of  this  title,  the  Secretary  shall  furnish  such 
address,  or  the  address  of  the  most  recent  employer,  or  both,  if  such 
agency  certifies  that — 

(i)  an  order  has  been  issued  by  a  court  of  competent  jurisdic- 
tion against  such  individual  for  the  support  and  maintenance  of  his 
child  or  children  who  are  under  the  age  of  16  in  destitute  or  neces- 
sitous circumstances, 

(ii)  such  child  or  children  are  applicants  for  or  recipients  of  as- 
sistance available  under  such  a  plan  or  program, 

(iii)  such  agency  has  attempted  without  success  to  secure  such 
information  from  all  other  sources  reasonably  available  to  it,  and 

(iv)  such  information  is  requested  (for  its  own  use,  or  on  the 
request  and  for  the  use  of  the  court  which  issued  the  order)  for  the 
purposes  of  obtaining  such  support  and  maintenance. 
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(B)  If  a  request  for  the  most  recent  address  of  any  individual  so  in- 
cluded is  filed  (in  accordance  with  paragraph  (2)  of  this  subsection)  by 
a  court  having  jurisdiction  to  issue  orders  or  entertain  petitions  against 
individuals  for  the  support  and  maintenance  of  their  children,  the  Secre- 
tary shall  furnish  such  address,  or  the  address  of  the  individual's  most 
recent  employer,  or  both,  for  the  use  of  the  court  (and  for  no  other  pur- 
pose) in  issuing  or  determining  whether  to  issue  such  an  order  against 
such  individual  or  in  determining  (in  the  event  such  individual  is  not 
within  the  jurisdiction  of  the  court)  the  court  to  which  a  petition  for 
support  and  maintenance  against  such  individual  should  be  forwarded 
under  any  reciprocal  arrangements  with  other  States  to  obtain  or  im- 
prove court  orders  for  support,  if  the  court  certifies  that  the  informa- 
tion is  requested  for  such  use. 

(2)  A  request  under  paragraph  (1)  of  this  subsection  shall  be  filed 
in  such  manner  and  form  as  the  Secretary  may  prescribe  (and,  in  the  case 
of  a  request  under  paragraph  (1)  (A),  shall  be  accompanied  by  a  certi- 
fied copy  of  the  order  referred  to  in  clauses  (i)  and  (iv)  thereof). 

(3)  The  penalties  provided  in  the  second  sentence  of  subsection  (a)  of 
this  section  shall  apply  with  respect  to  use  of  information  provided  under 
paragraph  (1)  of  this  subsection  except  for  the  purpose  authorized  by 
subparagraph  (A)  (iv)  or  (B)  thereof. 

(4)  The  Secretary,  in  such  cases  and  to  such  extent  as  he  may  prescribe 
in  accordance  with  regulations,  may  require  payment  for  the  cost  of  infor- 
mation provided  under  paragraph  (1)  of  this  subsection;  and  the  provi- 
sions of  the  second  sentence  of  subsection  (b)  of  this  section  shall  apply 
also  with  respect  to  payment  under  this  paragraph. 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  108(c),  Title  III, 
§  340,  79  Stat.  339,  411;  Jan.  2,  1968,  Pub.L.  90-248,  Title  I,  §  168, 
Title  II,  §  241(c),  81  Stat.  875,  917. 

1968  Amendment.    Subsec.  (c)   (1).    Pub.         Legislative     History:       For     legislative 

L.   90-248,   §  241(c)    (1),  deleted  "IV,"  fol-  history  and   purpose  of  Pub.L.  89-97,   see 

lowing    "I,"   and    inserted    "or    part   A   of  1965    U.S. Code    Cong,    and    Adm.News,    p. 

subchapter    IV     of    this     chapter,"     after  1943.      See,    also,    Pub.L.   90-248,    1967   U.S. 

"XIX  of  this  chapter,".  Code  Cong,  and  Adm.  News,  p.  2834. 

Subsec.   (c)   (1)   (A),  (B).     Pub.L.  90-248,  

§    168(a),    designated    existing    provisions 

as  subpar.    (A),   redesignated  former  sub-  SimTilenienTai-v   Index    *o   Notes 

pars.  (A)-(D)  as  els.  (i)-(iv)  thereof,  and        supplementary   index   to   .notes 

added  subpar    (B)  Restriction  of  disclosure    3 

Subsec.   (c)   (2).     Pub.L.  90-248,  §  168(b) 

(1),   substituted    "(and,   in   the  case  of  a  

request  under  paragraph  (1)    (A),  shall  be 

accompanied    by    a   certified    copy    of   the  2.    Privileged  statements 

order  referred  to  in  clauses    (i)   and   (iv)         The    Secretary    cannot     by    regulation, 

thereof)"  for  ",  and  shall  be  accompanied  prevent    the    production    of   documents    in 

by  a  certified  copy  of  the  order  referred  his.    care,     custody     and     control,     when 

to  in   paragraph    (1)    (A)    of   this   subsec-  Plaintiff    in    a    federal    tort    claim    action 

tion"  =-*•»/  nas    move(j    for    their    production    under 

Snhser    (o\   Ci)      Pub  L    90-248    S  168(b)  rule    34-    Federal    Rules    of    Civil    Proce- 

(2hUsubst^  dur<y    28    U.S.CA      after    a    showing    o 

graph  (A)  (iv)  or  (B)"  for  "authorized  by  good  cause  and  where,  the  defendant  has 

«fiihnflrqp-rnnh   rrn"  made    no    claim    of   privilege.     Merchants 

IjSS  Amendment.'    Subsec.    (b).     Pub.L.  Nat.  Bank  &  Trust  Co.  of  Fargo  v.  U.  S., 

89-97,   §    108(c),    provided   for   use   of  spe-  D.C.N.D.1966,  41  F.R.D.  266. 

cial  deposit  in  the  Treasury   (made  up  of  3.     Restriction  of  disclosure 
payments    for    information    and    services         While  this   chapter  gives   the  Secretary 

furnished)   to  reimburse  authorizations  to  the    right    to    restrict    disclosure,    judicial 

make  expenditures  from  the  Federal  Hos-  control   over   the  evidence  in   a  case  can- 

pital  Insurance  Trust  Fund  and  the  Sup-  not  be  abdicated  to  the  caprice  of  execu- 

plementary      Medical      Insurance      Trust  tive    officers.      Merchants    Nat.    Bank    & 

Fund.  Trust    Co.    of    Fargo    v.    U.    S.,    D.C.N.D. 

Subsec.    (c).     Pub.L.  89-97,  §  340,  added  1966,  41  F.R.D.  266. 
subsec.  (c). 

§  1308.     Limitation  on  payments  to  Puerto  Rico,  the  Virgin  Islands,  and 

Guam 

(a)    The  total  amount  certified  by  the  Secretary  of  Health,  Education, 
and  Welfare  under  subchapter  I,  X,  XIV,  and  XVI,  and  under  part  A  of 
subchapter  IV  of  this  chapter   (exclusive  of  any  amounts  on  account  of 
services  and  items  to  which  subsection  (b)  of  this  section  applies)  — 
(1)   for  payment  to  Puerto  Rico  shall  not  exceed — 

(A)    $12,500,000  with  respect  to  the  fiscal  year  1968, 
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(B)  $15,000,000  with  respect  to  the  fiscal  year  1969, 

(C)  $18,000,000  with  respect  to  the  fiscal  year  1970, 

(D)  $21,000,000  with  respect  to  the  fiscal  year  1971,  or 

(E)  $24,000,000    with   respect   to   the   fiscal   year   1972   and 
each  fiscal  year  thereafter; 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed — 

(A)  $425,000  with  respect  to  the  fiscal  year  1968, 

(B)  $500,000  with  respect  to  the  fiscal  year  1969, 

(C)  $600,000  with  respect  to  the  fiscal  year  1970, 

(D)  $700,000  with  respect  to  the  fiscal  year  1971,  or 

(E)  $800,000  with  respect  to  the  fiscal  year  1972  and  each 
fiscal  year  thereafter;    and 

(3)  for  payment  to  Guam  shall  not  exceed — 

(A)  $575,000  with  respect  to  the  fiscal  year  1968, 

(B)  $690,000  with  respect  to  the  fiscal  year  1969, 

(C)  $825,000  with  respect  to  the  fiscal  year  1970, 

(D)  $960,000  with  respect  to  the  fiscal  year  1971,  or 

(E)  $1,100,000    with    respect    to    the    fiscal    year    1972    and 
each  fiscal  year  thereafter. 

(b)  The  total  amount  certified  by  the  Secretary  under  part  A  of  sub- 
chapter IV  of  this  chapter,  on  account  of  family  planning  services  and 
services  provided  under  section  602(a)  (19)  of  this  title  with  respect  to 
any  fiscal  year — 

(1)  for  payment  to  Puerto  Rico  shall  not  exceed  $2,000,000, 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed  $65,000^ 
and 

(3)  for  payment  to  Guam  shall  not  exceed  $90,000. 

(c)  The  total  amount  certified  by  the  Secretary  under  subchapter  XIX 
of  this  chapter  with  respect  to  any  fiscal  year — 

(1)  for  payment  to  Puerto  Rico  shall  not  exceed  $20,000,000, 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed  $650,000, 
and 

(3)  for  payment  to  Guam  shall  not  exceed  $900,000. 

(d)  Notwithstanding  the  provisions  of  sections  702(a)  and  712(a)  of 
this  title,  and  the  provisions  of  sections  621,  703(1),  and  704(1)  of  this 
title  as  amended  by  the  Social  Security  Amendments  of  1967,  and  until 
such  time  as  the  Congress  may  by  appropriation  or  other  law  otherwise 
provide,  the  Secretary  shall,  in  lieu  of  the  initial  allotment  specified  in 
such  sections,  allot  such  smaller  amounts  to  Guam  as  he  may  deem  appro- 
priate. 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  II,  §  208(a)   (2),  Title  IV, 

§  408(a),  79  Stat.  355,  422;    Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  248 

(a)   (1),  81  Stat.  918. 

1968  Amendment.  Pub.L.  90-248  amend-  621,  703(1),  and  704(1)  of  this  title,  as 
ed  section  generally  and,  among  other  amended  by  the  Social  Security  Amend- 
changes,  raised  the  present  $9.8  million  ments  of  1967,  and  until  Congress  other- 
limit  for  Federal  financial  participation  wise  provides,  the  Secretary  shall,  in  lieu 
in  the  public  assistance  programs  of  of  the  initial  allotments  specified  in  such 
Puerto  Rico  to  $12.5  million  for  fiscal  sections,  allot  smaller  amounts  to  Guam 
1968  with  further  increases  in  succeeding  as  he  deems  appropriate, 
fiscal  years  to  a  maximum  of  $24  million  1965  Amendment.  Pub.L.  89-97,  §  208 
for  fiscal  1972  and  each  fiscal  year  there-  (a)  (2),  substituted  "and  722(a)"  for  "722 
after,  increased  the  dollar  maximums  for  (a)  and  727(a)"  and  struck  out  "(or,  in 
the  Virgin  Islands  from  $330,000  to  $800,-  the  case  of  section  727(a)  of  this  title)" 
000  for  fiscal  1972  and  thereafter  and  for  following  "in  lieu  of  the  initial". 
Guam  from  $450,000  to  $1.1  million  for  Pub.L.  89-97.  §  408(a),  removed  the 
fiscal  1972  and  thereafter,  authorized  pay-  limitation  requiring  that,  with  respect  to 
ments  for  family  planning  services  and  any  fiscal  year,  $625,000  of  the  $9,800,000 
services  referred  to  in  section  602(a)  (19)  certified  for  payments  to  Puerto  Rico, 
of  this  title,  with  respect  to  any  fiscal  $18,750  of  the  $330,000  certified  for  pay- 
year,  of  not  more  than  $2  million  for  ments  to  the  Virgin  Islands,  and  $25,000 
Puerto  Rico,  $65,000  for  the  Virgin  Is-  of  the  $450,000  certified  for  payments  to 
lands,  and  $90,000  for  Guam,  imposed  a  Guam,  be  used  only  for  payments  with 
maximum  on  Federal  payments  for  the  respect  to  section  303(a)  (2)  (B)  or  1383 
medical  assistance  program  under  sub-  (a)  (2)  (B)  of  this  title, 
chapter  XIX  of  this  chapter,  with  respect  Effective  Pate  of  1968  Amendment, 
to  any  fiscal  year,  of  $20  million  for  Section  248(a)  (2)  of  Pub.L.  90-248  pro- 
Puerto  Rico,  $650,000  for  the  Virgin  vided  that:  "The  amendment  made  by 
Islands,  and  $900  000  for  Guam,  and  pro-  paragraph  (1)  [to  this  section]  shall  ap- 
vided  that  notwithstanding  sections  702  ply  with  respect  to  fiscal  years  beginning 
(a)   and  712(a)    of  this  title  and  sections  after  June  30,  1967." 
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Effective     Date     of     1965     Amendment,  lands,    or    Guam    with    respect    to    fiscal 

Amendment  of  this  section  by  section  208  years   beginning  on   or  after  the  date  on 

(a)    (2)    of   Pub.L.  89-97   effective  Jan.   1,  which  its  plan  under  title  XIX  of  the  So- 

1966,    see   section   208(d)    of   Pub.L.   89-97,  cial   Security  Act   [section  1396  et  seq.  of 

set  out  as  a  note  under  section  722  of  this  this  title]  is  approved." 

title.  Legislative     History:       For     legislative 

Section  408(b)   of  Pub.L.  89-97  provided  history  and  purpose  of  Pub.L.  89-97,  see 

that:    "The  amendments  made  by  subsec-  1965    U.S. Code    Cong,    and    Adm.News,    p. 

tion  (a)  [to  this  section]  shall  be  effective  1943.     See,   also,   Pub.L.  90-248,   1967  U.  S. 

in  the  case  of  Puerto  Rico,  the  Virgin  Is-  Code  Cong,  and  Adm.  News,  p.  2834. 

§  1309.  Amounts  disregarded  not  to  be  taken  into  account  in  deter- 
mining eligibility  of  other  individuals 

Any  amount  which  is  disregarded  (or  set  aside  for  future  needs)  in  de- 
termining the  eligibility  of  and  amount  of  the  aid  or  assistance  for  any 
individual  under  a  State  plan  approved  under  subchapter  I,  X,  XIV,  XVI, 
or  XIX  of  this  chapter,  or  part  A  of  subchapter  IV  of  this  chapter,  shall 
not  be  taken  into  consideration  in  determining  the  eligibility  of  and 
amount  of  aid  or  assistance  for  any  other  individual  under  a  State  plan 
approved  under  any  other  of  such  subchapters. 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  121(c)   (2),  79  Stat. 
352;    Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  241(c)   (2),  81  Stat.  917. 

1968  Amendment.  Pub.L.  90-248  deleted  ing  the  need  of  an  individual  receiving 
"IV,"  following  "I,"  and  inserted  ",  or  aid  to  the  blind  under  a  State  plan  ap- 
part  A  of  subchapter  IV  of  this  chapter,"  proved  under  subchapter  X  of  this  chap- 
after  "XIX  of  this  chapter".  ter,  the  earned  income  so  disregarded  (but 

1965  Amendment.     Pub.L.  89-97  substi-  not  in   excess  of  the  amount  specified  in 

tuted    requirement    that    amounts    disre-  section  1202(a)    (8)   of  this  title)   shall  not 

garded   be  not  taken  into  account  in   de-  be  taken   into  consideration   in   determin- 

termining  eligibility   of  other  individuals  ing  the  need  of  any  other  individual  for 

for  former  provisions  which  had  provided  assistance    under    a    State    plan    approved 

that:    "Notwithstanding  the  provisions  of  under  subchapter  I,  IV,  X,  XIV,  or  XVI 

sections   302(a)    (10)    (A),  602(a)    (7),   1202  of  this  chapter." 

(a)    (8),   1352(a)    (8),   and   1382(a)    (14)    of  Legislative     History:       For     legislative 

this    title,    a    State    plan    approved    under  history  and   purpose  of  Pub.L.  89-97,   see 

subchapter  I,  IV,  X,  XIV,  or  XVI  of  this  1965    U.S.Code    Cong,    and    Adm.News,    p. 

chapter    may    until    June    30,    1954,    and  1943.     See,  also,   Pub.L.  90-248.  1967  U.  S. 

thereafter  shall  provide  that  where  earned  Code  Cong,  and  Adm.  News,  p.  2834. 
income  has  been  disregarded  in  determin- 

§  1310.      Cooperative  research  or  demonstration  projects 

(a)  There  are  authorized  to  be  appropriated  for  the  fiscal  year  ending 
June  30,  1957,  $5,000,000  and  for  each  fiscal  year  thereafter  such  sums 
as  the  Congress  may  determine  for  ( 1 )  making  grants  to  States  and  public 
and  other  nonprofit  organizations  and  agencies  for  paying  part  of  the 
cost  of  research  or  demonstration  projects  such  as  those  relating  to  the 
prevention  and  reduction  of  dependency,  or  which  will  aid  in  effecting 
coordination  of  planning  between  private  and  public  welfare  agencies  or 
which  will  help  improve  the  administration  and  effectiveness  of  programs 
carried  on  or  assisted  under  this  chapter  and  programs  related  thereto, 
and  (2)  making  contracts  or  jointly  financed  cooperative  arrangements 
with  States  and  public  and  other  organizations  and  agencies  for  the  con- 
duct of  research  or  demonstration  projects  relating  to  such  matters. 

As  amended  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  246,  81  Stat.  918. 
********** 

1968  Amendment.  Subsec.  (a).  Pub.L.  Legislative  History:  For  legislative 
90-248  deleted  in  clause  (2)  "nonprofit"  history  and  purpose  of  Pub.L.  90-248, 
preceding    "organizations".  see    1967    U.    S.    Code    Cong,    and    Adm. 

News,  p.  2384. 

§  1311.     Public  assistance  payments  to  legal  representatives 

For  purposes  of  subchapters  I,  X,  XIV,  and  XVI  of  this  chapter,  and 
part  A  of  subchapter  IV  of  this  chapter,  payments  on  behalf  of  an  in- 
dividual, made  to  another  person  who  has  been  judicially  appointed,  un- 
der the  law  of  the  State  in  which  such  individual  resides,  as  legal  repre- 
sentative of  such  individual  for  the  purpose  of  receiving  and  managing 
such  payments  (whether  or  not  he  is  such  individual's  legal  representative 
for  other  purposes),  shall  be  regarded  as  money  payments  to  such  indi- 
vidual. 

As  amended  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  241(c)(3),  81  Stat. 
917. 
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1968  Amendment.     Pub.L.  90-248  deleted  Legislative     History:       For     legislative 

"IV,"    following    "I,"    and    inserted    "and  history  and  purpose  of  Pub.L.  90-248,  see 

part  A  of  subchapter  IV  of  this  chapter,"  1967   U.S.Code   Cong,    and   Adm.    News,    p. 

after  "XVI  of  this  chapter,".  2834. 

§  1312.     Medical  care  guides  and  reports  for  public  assistance  and 

medical  assistance 

1965    Amendment.      Pub.L.    89-97,    Title     struck  out  "for  the  aged"  following  "med- 
IV,    §  408(c),   July   30,    1965,   79   Stat.  422,     ical  assistance"  in  the  section  catchline. 

§   1313.      Assistance  for  United  States  citizens  returned  from  foreign 
countries 


Termination  date 

(d)    No  temporary  assistance  may  be  provided  under  this  section  after 
June  30,  1969. 

As  amended  Pub.L.  90-36,  §  2,  June  29,  1967,  81  Stat.  94;    Jan.  2,  1968, 
Pub.L.  90-248,  Title  II,  §  241(c)   (2),  81  Stat.  917. 

1968  Amendment.     Subsec.    (d).     Pub.L.  Legislative     History:       For     legislative 

90-248    extended    termination     date    from  history  and   purpose  of  Pub.L.  90-36,   see 

June  30,  1968,  to  June  30,  1969.  1967  U.S.Code  Cong,  and  Adm.  News,   p. 

1967   Amendment.     Subsec.    (d).      Pub.L.  1289.      See,    also,    Pub.L.    90-248,    1967   U.S. 

90-36     extended     termination     date     from  Code  Cong,  and  Adm.  News,  p.  2834. 
June  30,  1967,  to  June  30,  1968. 

§   1314.     Public  advisory  groups 


Membership  and  representation  of  interests  on  initial  Council 

(b)  The  Council  shall  be  appointed  by  the  Secretary  without  regard 
to  the  provisions  of  Title  5  governing  appointments  in  the  competitive 
service  and  shall  consist  of  twelve  persons  who  shall,  to  the  extent  pos- 
sible, be  representatives  of  employers  and  employees  in  equal  numbers, 
representatives  of  State  or  Federal  agencies  concerned  with  the  adminis- 
tration or  financing  of  the  public  assistance  and  child  welfare  services: 
programs,  representatives  of  nonprofit  private  organizations  concerned 
with  social  welfare  programs,  other  persons  with  special  knowledge,  ex- 
perience, or  qualifications  with  respect  to  such  programs,  and  members  of 
the  public. 


Advisory  committees;    functions;    reports  by  Secretary 

(f)  The  Secretary  may  also  appoint,  without  regard  to  the  provisions 
of  Title  5  governing  appointments  in  the  competitive  service,  such  ad- 
visory committees  as  he  may  deem  advisable  to  advise  and  consult  with 
him  in  carrying  out  any  of  his  functions  under  this  chapter.  The  Secre- 
tary shall  report  to  the  Congress  annually  on  the  number  of  such  com- 
mittees and  on  the  membership  and  activities  of  each  such  committee. 

Compensation  and  travel  expenses 

(g)  Members  of  the  Council  or  of  any  advisory  committee  appointed 
under  this  section  who  are  not  regular  full-time  employees  of  the  United 
States  shall,  while  serving  on  business  of  the  Council  or  any  such  com- 
mittee, be  entitled  to  receive  compensation  at  rates  fixed  by  the  Secre- 
tary, but  not  exceeding  $75  per  day,  including  travel  time;  and  while- 
so  serving  away  from  their  homes  or  regular  places  of  business,  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  Title  5  for  persons  in  Government  service 
employed  intermittently. 

As  amended  Jan.   2,   1968,  Pub.L.   90-248,  Title  IV,   §   403(e),  81  Stat. 
932. 

********** 

1968  Amendment.     Subsec.    (b).     Pub.L.     in     the    competitive    service"    for    "civil- 
90-248,    §    403(e)     (1),    substituted    "provi-     service  laws", 
sions  of  Title  5,   governing  appointments 
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Subsec.  (f).  Pub.L.  90-248,  §  403(e)  (2),  legislative  History:  For  legislative 
substituted  "provisions  of  Title  5,  govern-  history  and  purpose  of  Pub.L.  90-248,  see 
ing  appointments  in  the  competitive  serv-  1967  U.  S.  Code  Cong,  and  Adm.  News,  p. 
ice"  for   "civil-service   laws".  2834. 

Subsec.  (g).  Pub.L.  90-248,  §  403(e)  (3), 
substituted  reference  to  section  5703  for 
former  section  73b — 2  of  Title  5. 

§  1315.     Demonstration  projects;    waiver  of  State  plan  requirements; 

costs  regarded  as  State  plan  expenditures;    availability  of  appropriations 

In  the  case  of  any  experimental,  pilot,  or  demonstration  project  which, 
in  the  judgment  of  the  Secretary,  is  likely  to  assist  in  promoting  the  ob- 
jectives of  subchapter  I,  X,  XIV,  XVI,  or  XIX  of  this  chapter,  or  part  A 
•of  subchapter  IV  of  this  chapter,  in  a  State  or  States — 

(a)  the  Secretary  may  waive  compliance  with  any  of  the  require- 
ments of  section  302,  602,  1202,  1352,  1382,  or  1396a  of  this  title, 
as  the  case  may  be,  to  the  extent  and  for  the  period  he  finds  neces- 
sary to  enable  such  State  or  States  to  carry  out  such  project,  and 

(b)  costs  of  such  project  which  would  not  otherwise  be  included 
as  expenditures  under  section  303,  603,  1203,  1353,  1383,  or  1396b 
of  this  title,  as  the  case  may  be,  and  which  are  not  included  as  part 
of  the  costs  of  projects  under  section  1310  of  this  title,  shall,  to  the 
extent  and  for  the  period  prescribed  by  the  Secretary,  be  regarded  as 
expenditures  under  the  State  plan  or  plans  approved  under  such  sub- 
chapter, or  for  administration  of  such  State  plan  or  plans,  as  may  be 
appropriate. 

In  addition,  not  to  exceed  $4,000,000  of  the  aggregate  amount  appropri- 
ated for  payments  to  States  under  such  subchapters  for  any  fiscal  year 
beginning  after  June  30,  1967,  shall  be  available,  under  such  terms  and 
conditions  as  the  Secretary  may  establish,  for  payments  to  States  to  cover 
so  much  of  the  cost  of  such  projects  as  is  not  covered  by  payments  un- 
der such  subchapters  and  is  not  included  as  part  of  the  cost  of  projects 
for  purposes  of  section  1310  of  this  title. 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  121(c)  (3),  79  Stat. 
352;  June  29,  1967,  Pub.L.  90-36,  §  2,  81  Stat.  94;  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §§  241(c)   (4),  247,  81  Stat.  917,  918. 

1968  Amendment.  Pub.L.  90-248,  §  241  ter  XIX  of  this  chapter,  and  sections 
<c)  (4),  in  the  opening  phrase  deleted  1396a  and  1396b  of  this  title,  respectively. 
"IV,"  following  "I,"  and  inserted  ",  or  Effective  Date  of  1965  Amendment. 
part  A  of  subchapter  IV  of  this  chapter,"  Section  121(c)  (3)  of  Pub.L.  89-97  pro- 
after   "XIX   of  this  chapter".  vided  in  part  that  the  amendment  of  this 

Pub.L.  90-248,  §  247,  substituted  in  sec-  section  by  Pub.L.  89-97  shall  be  effective 

ond    sentence    "$4,000,000"    for    "$2,000,000"  Jan.  1,  1966. 

and    "beginning   after   June   30,   1967"   for  Legislative     History:       For     legislative 

"ending  prior  to  July  1,  1968".  history  and   purpose  of  Pub.L.  89-97,   see 

1967    Amendment.  Pub.L.    90-36    substi-  1965    U.S.Code    Cong,    and    Adm.News.    p. 

tuted    "July    1,    1968"    for   "July   1,   1967."  1943.      See,    also,   Pub.L.    90-36,    1967    U.S. 

1965  Amendment.     Pub.L.  89-97  includ-  Code    Cong,    and    Adm.     News,     p.    1289; 

ed    in    the    enumeration    in    the    opening  Pub.L.   90-248,   1967  U.S.   Code   Cong,   and 

phrase,  and  clauses  (a)  and  (b),  subchap-  Adm.  News,  p.  2834. 

§  1316.  Administrative  and  judicial  review  of  public  assistance  deter- 
minations 

(a)  (1)  Whenever  a  State  plan  is  submitted  to  the  Secretary  by  a  State 
for  approval  under  subchapter  I,  X,  XIV,  XVI,  or  XIX  of  this  chapter,  or 
part  A  of  subchapter  IV  of  this  chapter,  he  shall,  not  later  than  90  days 
after  the  date  the  plan  is  submitted  to  him,  make  a  determination  as  to 
whether  it  conforms  to  the  requirements  for  approval  under  such  title. 
The  90-day  period  provided  herein  may  be  extended  by  written  agree- 
ment of  the  Secretary  and  the  affected  State. 

(2)  Any  State  dissatisfied  with  a  determination  of  the  Secretary  under 
paragraph  (1)  with  respect  to  any  plan  may,  within  60  days  after  it  has 
been  notified  of  such  determination,  file  a  petition  with  the  Secretary  for 
reconsideration  of  the  issue  Of  whether  such  plan  conforms  to  the  require- 
ments for  approval  under  such  title.  Within  30  days  after  receipt  of  such 
a  petition,  the  Secretary  shall  notify  the  State  of  the  time  and  place  at 
which  a  hearing  will  be  held  for  the  purpose  of  reconsidering  such  issue. 
Such  hearing  shall  be  held  not  less  than  20  days  nor  more  than  60  days 
after  the  date  notice  of  such  hearing  is  furnished  to  such  State,  unless  the 
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Secretary  and  such  State  agree  in  writing  to  holding  the  hearing  at  another 
time.  The  Secretary  shall  affirm,  modify,  or  reverse  his  original  deter- 
mination within  60  days  of  the  conclusion  of  the  hearing. 

(3)  Any  State  which  is  dissatisfied  with  a  final  determination  made  by 
the  Secretary  on  such  a  reconsideration  or  a  final  determination  of  the 
Secretary  under  section  304,  604,  1204,  1354,  1384,  or  1396c  of  this  title 
may,  within  60  days  after  it  has  been  notified  of  such  determination,  file 
with  the  United  States  court  of  appeals  for  the  circuit  in  which  such  State 
is  located  a  petition  for  review  of  such  determination.  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the  clerk  of  the  court  to  the  Secre- 
tary. The  Secretary  thereupon  shall  file  in  the  court  the  record  of  the  pro- 
ceedings on  which  he  based  his  determination  as  provided  in  section  2112 
of  title  28. 

(4)  The  findings  of  fact  by  the  Secretary,  if  supported  by  substantial 
evidence,  shall  be  conclusive;  but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  certify  to  the  court  the  transcript  and  record 
of  the  further  proceedings.  Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  substantial  evidence. 

(5)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the  Secre- 
tary or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of  title  28. 

(b)  For  the  purposes  of  subsection  (a)  of  this  section,  any  amendment 
of  a  State  plan  approved  under  subchapter  I,  X,  XIV,  XVI,  or  XIX  of  this 
chapter,  or  part  A  of  subchapter  IV  of  this  chapter,  may,  at  the  option  of 
the  State,  be  treated  as  the  submission  of  a  new  State  plan. 

(c)  Action  pursuant  to  an  initial  determination  of  the  Secretary  de- 
scribed in  subsection  (a)  of  this  section  shall  not  be  stayed  pending  re- 
consideration, but  in  the  event  that  the  Secretary  subsequently  determines 
that  his  initial  determination  was  incorrect  he  shall  certify  restitution 
forthwith  in  a  lump  sum  of  any  funds  incorrectly  withheld  or  otherwise 
denied. 

(d)  Whenever  the  Secretary  determines  that  any  item  or  class  of  items 
on  account  of  which  Federal  financial  participation  is  claimed  under  sub- 
chapter I,  X,  XIV,  XVI,  or  XIX  of  this  chapter,  or  part  A  of  subchapter 
IV  of  this  chapter,  shall  be  disallowed  for  such  participation,  the  State 
shall  be  entitled  to  and  upon  request  shall  receive  a  reconsideration  of 
the  disallowance. 

Aug.  14,  1935,  c.  531,  Title  XI,  §  1116,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  IV,  §  404(a),  79  Stat.  419,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  241(c)   (5),  81  Stat.  917. 

T  1!$?  Amendment.    Subsec.  (a)   (1).    Pub.  Index   to    Notes 

L.  90-248,   §  241(c)    (5)    (A),  deleted  "IV,"  „  .         t!T 

following  "I,"  and  inserted  "or  part  A  of  Construction  with  other  laws    1 

subchapter    IV     of    this    chapter,"     after  Exclusive  jurisdiction    2 

"XIX  of  this  chapter,".  Parties     S 

Subsecs.    (b),    (d).     Pub.L.  90-248,   §  241  

(c)    (5)    (B),   deleted  "IV,"  following  "I,"  .      rnn*t*„~*\™  „i«.  «*h«-  i«„. 

and   inserted   ",   or   part  A   of  subchapter  %^  "1 "    L   B5L   ^  nf  fv,-.  h 
IV    of   this   chnntor  •*    pftor    "TTTY   r>f  Viiio         Keierence  in   section  2000d-2  of  this  ti- 

chanter"        cnapter-     after     XIX   of  t,us  tie  to   judicial   review   as   may   otherwise 

Effeotivo  Date      Section  404fh*    nf  Pnh  ?e  Provided  by  law  is  not  limited  to  the 

L.^Wpro^rded  tht^Vh^aVndS  Sfic^f^n^ ''^L1?  T^T  ^ 

«  ^nafl^ronU  W  feSSct^  P^^udS     -»  i^Vcoraanc^ 

de^mlnaiio^rnfadr^1  %£S5£  £  S^ffef^th  ^a^ter^n^'of 

,  '       ,     ,  _  Secretary    may    file    petition    for    review 

Legislative     History:      For     legislative  with  Court  of  Appeals.     Gardner  v.  State 

history   and   purpose  of  Pub.L.  89-97,   see  of    Ala.    for    and    in    Behalf    of    Dept.    of 

1965    U.S.Code    Cong,    and    Adm.News.    p.  Pensions  and   Sec.,   C.A.Ala. 1967.   385  F.2d 

1943.     See,    also,    Pub.L.   90-248.    1967   U.S.  804,  certiorari  denied  88  S.Ct.  773,  389  U.S. 

Code  Cong,  and  Adm.  News,  p.  2834.  1046,  19  L.Ed.2d  839. 
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Notwithstanding     absence     of     specific  of   Secretary   terminating  federal   welfare 

statutory    provision    for   review    of    order  funds  for  State  because  of  its  failure  to 

terminating   federal   funds   for   child   wel-  comply   with   regulations   prohibiting  dis- 

fare  service  program   under  this  chapter,  crimination  in  welfare  programs  financed 

in  view  of  this  section  and  section  2000d-2  by     funds     given     under     this     chapter, 

of  this  title  giving  Court  of  Appeals  ex-  Gardner  v.    State  of  Ala.   for  and  in   Be- 

clusive    jurisdiction    of    review    of    order  half  of  Dept.   of   Pensions  and   Sec,   C.A. 

terminating    federal    funds    for    the    other  Ala. 1967,    385    P.2d    804,    certiorari    denied 

four  social  security  welfare  programs  be-  88  S.Ct.  773,  389  U.S.  1046,  19  L.Ed.2d  839. 
cause  of  alleged   racial   discrimination  in  t»    *• 

administration     of     programs,     considera-  s-    1  arties 

tion  of  the  several  programs  and  sensible        Action    of    State   in    joining   four    indi- 

judicial      administration      required      con-  viduals   as    parties    plaintiff  in    suit   filed 

struction   of   said    sections   to   give   Court  in    district    court    challenging    validity    of 

of   Appeals    jurisdiction    to    review    order  order    of    Secretary    terminating    payment 

terminating  all  five  programs.    Id.  of    approximately    $100,000,000    in    federal 

2.    Exclusive  jurisdiction  £u"ds  *°  state  agency  disbursing  welfare 

In  view  of  provision  of  this  section  for  ^id    not    defeat    sole   and   exclusive   juris- 

judicial    review    of    apency    action    in    the  <»9tl0n    <?f   Court    °J.  Appeals    granted   by 

Court   of  Appeals   and   section  2000d-2   of  *his  section  over  actions  brought  by  State 

this    title   stating   that   order   terminating  J"  review  order  terminating  federal  funds 

federal    funds    was    reviewable    in    same  *°  state,  a.8en«y-    ,£ardn£r  v/  State  of  Ala. 

manner   as   review   of   order  for   termina-  for    and   ln    Behalf   of   Dept.    of   Pensions 

tion    of    funds    under    other    sections    of  and    Sec,    C.A.Ala. 1967,    385  P.2d   804,    cer- 

this   chapter,    Court    of   Appeals    had    sole  tiorari  denied  88  S.Ct.  773,  389  U.S.  1046,  19 

and  exclusive  jurisdiction  to  review  order  L.Ed. 2d  839. 

§   1317.     Maintenance  of  state  public  assistance  expenditures 

(a)  The  total  of  the  amounts  determined  under  sections  303,  603, 
1203,  1353,  1383,  and  1396b  of  this  title  for  any  State  for  any  quarter 
beginning  after  June  30,  1966,  and  ending  before  July  1,  1969,  shall 
be  reduced  to  the  extent  that — 

(1)  the  excess  of  (A)  the  total  of  the  amounts  determined  for 
the  State  under  sections  303,  603,  1203,  1353,  1383,  and  1396b  of 
this  title  for  such  quarter  over  (B)  the  total  of  the  amounts  deter- 
mined for  the  State  under  sections  303,  603,  1203,  1353  and  1383  of 
this  title  for  the  same  quarter  of  the  fiscal  year  ending  June  30,  1965, 
is  greater  than 

(2)  the  excess  of  (A)  the  total  of  the  expenditures  for  such  quar- 
ter (for  which  the  determination  is  being  made)  under  the  plans  of 
the  State  approved  under  subchapters  I,  X,  XIV,  XVI,  and  XIX  of 
this  chapter,  and  part  A  of  subchapter  IV  of  this  chapter,  over  (B) 
the  total  of  the  expenditures  under  the  State  plans  of  the  State 
approved  under  subchapters  I,  IV,  X,  XIV,  and  XVI  of  this  chapter 
for  the  same  quarter  of  the  fiscal  year  ending  June  30,  1965; 

except  that,  at  the  option  of  the  State,  any  of  the  following  may  be  substi- 
tuted (with  respect  to  the  quarters  of  any  fiscal  year)  for  the  amount  de- 
termined as  provided  in  paragraph  (1)   (B)  — 

(3)  the  total  of  the  amounts  determined  for  the  State  under 
sections  303,  603,  1203,  1353,  and  1383  of  this  title  for  the  same 
quarter  in  the  fiscal  year  ending  June  30,  1964;    or 

(4)  the  average  of  the  totals  determined  for  the  State  under  sec- 
tions 303,  603,  1203,  1353,  and  1383  of  this  title  for  each  quarter  in 
the  fiscal  year  ending  June  30,  1964,  or  June  30,  1965. 

If  the  substitution  of  the  total  referred  to  in  paragraph  (3)  of  this  sec- 
tion is  chosen  by  the  State,  there  shall  be  substituted  for  the  amount 
determined  under  clause  (B)  of  paragraph  (2)  of  this  section  the  total 
of  the  expenditures  under  the  plans  of  the  State  approved  under  sub- 
chapters I,  IV,  X,  XIV,  and  XVI  of  this  chapter  for  the  quarter  referred 
to  in  such  paragraph  (3).  If  the  substitution  of  the  average  for  either 
of  the  years  referred  to  in  paragraph  (4)  of  this  section  is  chosen  by  the 
State,  there  shall  be  substituted  for  the  amount  determined  under  clause 
(B)  of  paragraph  (2)  of  this  section  the  average  of  the  total  expenditures 
under  the  plans  of  the  State  approved  under  subchapters  I,  IV,  X,  XIV, 
and  XVI  of  this  chapter  for  each  quarter  in  the  same  fiscal  year.  For 
any  fiscal  year  ending  on  or  after  June  30,  1967,  and  before  July  1,  1968, 
in  lieu  of  the  substitution  provided  by  paragraph  (3)  or  (4),  at  the 
option  of  the  State  (i)  paragraphs  (1)  and  (2)  of  this  subsection  shall 
l)e  applied  on  a  fiscal  year  basis  (rather  than  on  a  quarterly  basis),  and 
<ii)  the  base  period  fiscal  year  shall  be  either  the  fiscal  year  ending  June 
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30,   1965,  or  the  fiscal  year  ending  June  30,  1964   (whichever  is  chosen 
by  the  State). 

(b)  For  purposes  of  this  section,  expenditures  under  the  plans  of  any 
State,  approved  under  subchapters  I,  X,  XIV,  XVI,  and  XIX  of  this  chapter, 
and  part  A  of  subchapter  IV  of  this  chapter,  and  the  reduction  determined 
with  respect  thereto  under  this  section,  shall  be  determined  on  the  basis 
of  data  furnished  by  the  State  in  the  quarterly  reports  submitted  by  the 
State  to  the  Secretary  pursuant  to  and  in  accordance  with  the  require- 
ments of  the  Secretary  under  subchapters  I,  X,  XIV,  XVI,  or  XIX  of  this 
chapter,  or  part  A  of  subchapter  IV  of  this  chapter;  and  determinations 
so  made  shall  be  conclusive  for  purposes  of  this  section. 

(c)  If  a  reduction  is  required  under  the  preceding  provisions  of  this 
section  in  the  total  of  the  amounts  determined  for  a  State  under  sections 
303,  603,  1203,  1353,  1383,  and  1396b  of  this  title  for  any  quarter,  the 
Secretary  shall  determine  which  of  such  amounts  shall  be  reduced  and  the 
extent  thereof  in  such  manner  as  in  his  judgment  will  best  carry  out  the 
purpose  of  maintaining  State  effort  under  the  Federal-State  public  assist- 
ance programs  of  the  State,  and  with  the  total  of  such  reductions  to  be 
equal  to  the  reduction  required  under  subsections  (a)  and  (b)  of  this 
section. 

(d)  (1)  In  the  case  of  the  quarters  in  any  fiscal  year  ending  before 
July  1,  1968,  the  reduction  (if  any)  under  this  section  shall,  at  the  op- 
tion of  the  State,  be  determined  under  paragraph  (2),  (3),  or  (4)  of 
this  subsection  instead  of  under  the  preceding  provisions  of  this  section. 

(2)  If  the  reduction  determination  is  made  under  this  paragraph  for 
a  State,  then — 

(A)  subsection  (a)  of  this  section  shall  be  applied  by  taking  into 
account  only  money  payments  under  plans  of  the  State  approved  un- 
der subchapters  I,  X,  XIV,  and  XVI,  and  part  A  of  subchapter  IV 
of  this  chapter, 

(B)  subsection  (b)  of  this  section  shall  be  applied  by  eliminating 
each  reference  to  subchapter  XIX  of  this  chapter,  and 

(C)  subsection  (c)  of  this  section  shall  be  applied  by  eliminating 
the  reference  to  section  1396b  of  this  title,  and  by  substituting  a 
reference  to  this  paragraph  for  the  reference  to  subsections  (a)  and 
(b)  of  this  section. 

(3)  If  the  reduction  determination  is  made  under  this  paragraph  for 
a  State,  then — 

(A)  subsection  (a)  of  this  section  shall  be  applied  by  taking  into 
account  payments  under  section  723  and  section  622  of  this  title, 

(B)  subsection  (b)  of  this  section  shall  be  applied  by  adding  a 
reference  to  section  723  and  section  622  of  this  title  after  each  ref- 
erence to  subchapter  XIX  of  this  chapter,  and 

(C)  subsection  (c)  of  this  section  shall  be  applied  by  adding  a 
reference  to  section  723  and  section  622  of  this  title  after  the  refer- 
ence to  section  1396b  of  this  title,  and  by  substituting  a  reference 
to  this  paragraph  for  the  reference  to  subsections  (a)  and  (b)  of  this 
section. 

(4)  If  the  reduction  determination  is  made  under  this  paragraph  for 
a  State,  then — 

(A)  subsection  (a)  of  this  section  shall  be  applied  by  taking  into 
account  only  (i)  money  payments  under  plans  of  the  State  approved 
under  subchapters  I,  X,  XIV,  and  XVI,  and  part  A  of  subchapter  IV 
of  this  chapter,  and  (ii)  payments  under  section  723  and  section 
622  of  this  title, 

(B)  subsection  (b)  of  this  section  shall  be  applied  by  eliminating 
each  reference  to  subchapter  XIX  of  this  chapter  and  substituting 
a  reference  to  section  723  and  section  622  of  this  title,  and 

(C)  subsection  (c)  of  this  section  shall  be  applied  by  eliminating 
the  reference  to  section  1396b  of  this  title  and  substituting  a  refer- 
ence to  section  723  and  section  622  of  this  title,  and  by  substituting 
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a  reference  to  this  paragraph  for  the  reference  to  subsections   (a) 

and  (b)  of  this  section. 
Aug.  14,  1935,  c.  531,  Title  XI,  §   1117,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  IV,  §   405,  79  Stat.  420,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §§  221(a)-(c),  241(c)   (6),  81  Stat.  899,  900,  917. 

Repeal 

Section  221(d)  of  Pub.L.  90-2^8,  Title  II,  Jan.  2,  1968,  81  Stat.  900 
provided  that:  "Effective  July  1,  1968,  section  1117  of  the  Social 
Security  Act  [this  section]  is  repealed." 

1968  Amendment.     Subsec.    (a).     Pub.L.  lowing  "I,"  and  inserted  ",  and  part  A  of 

90-248,    §   221(a),    (c),   provided   States   the  subchapter     IV     of    this     chapter,"    after 

option,  for  any  fiscal   year  ending  on   or  "XIX  of  this  chapter", 

after    June    30,    1967,    and    before    July    1,  Subsec.   (b).     Pub.L.  90-248,  §  241(c)    (6) 

1968,    to    have    the    maintenance    of    State  (B)-(D),  deleted   "IV,"  in  two   instances, 

effort    requirements    applied    on    a    fiscal  inserted   ",   and  part  A  of  subchapter  IV 

year    basis    rather    than    on    a    quarterly  of  this  chapter,"  after  "and  XIX  of  this 

basis  and  if  a  State  exercised  this  option  chapter"   and  ",   or  part  A  of  subchapter 

required    State    to    choose    as    the    base  IV  of  this  chapter"  after  "or  XIX  of  this 

period    against   which   its   effort   is   to   be  chapter",  respectively, 

measured    either    the   fiscal    year    ending  Subsec.    (d).     Pub.L.    90-248,    §    221(b), 

June   30,    1965,    or   the   fiscal    year   ending     added  subsec.  (d). 

June  30,  1964,  and  made  the  effort  require-  Legislative     History:       For     legislative 

ments    applicable    to    quarters    beginning  history  and  purpose  of  Pub.L.  89-97,  see 

after   June  30,   1966,   rather   than   Dec.  31,  1965    U.S.Code    Cong,    and    Adm.News.    p. 

1965,  respectively.  1943.     See,  also,   Pub.L.  90-248.   1967  U.  S. 

Subsec.   (a)    (2).     Pub.L.  90-248,  §  241(c)  Code  Cong,  and  Adm.  News,  p.  2834. 
(6)    (A),  in  clause   (A)   deleted  "IV,"  fol- 

§  1318.  Alternative  Federal  payment  with  respect  to  public  assistance 
expenditures 

In  the  case  of  any  State  which  has  in  effect  a  plan  approved  under 
subchapter  XIX  of  this  chapter  for  any  calendar  quarter,  the  total  of  the 
payments  to  which  such  State  is  entitled  for  such  quarter,  and  for  each 
succeeding  quarter  in  the  same  fiscal  year  (which  for  purposes  of  this 
section  means  the  4  calendar  quarters  ending  with  June  30),  under  para- 
graphs (1)  and  (2)  of  sections  303(a),  603(a),  1203(a),  1353(a),  and 
1383(a)  of  this  title  shall,  at  the  option  of  the  State,  be  determined  by 
application  of  the  Federal  medical  assistance  percentage  (as  defined  in 
section  1396d  of  this  title),  instead  of  the  percentages  provided  under 
each  such  section,  to  the  expenditures  under  its  State  plans  approved 
under  subchapters  I,  X,  XIV,  and  XVI  of  this  chapter,  and  part  A  of  sub- 
chapter IV  of  this  chapter,  which  would  be  included  in  determining  the 
amounts  of  the  Federal  payments  to  which  such  State  is  entitled  under 
such  sections,  but  without  regard  to  any  maximum  on  the  dollar  amounts 
per  recipient  which  may  be  counted  under  such  sections. 
Aug.  14,  1935,  c.  531,  Title  XI,  §  1118,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  IV,  §  411,  79  Stat.  423,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  241(c)   (7),  81  Stat.  917. 

1968  Amendment.  Pub.L.  90-248  deleted  Legislative  History:  For  legislative 
"IV,"  after  "I,"  and  inserted  "and  part  history  and  purpose  of  Pub.L.  89-97,  see 
A  of  subchapter  IV  of  this  chapter,"  after  1965  U.S.Code  Cong,  and  Adm.News,  p. 
"XVI  of  this  chapter,".  1943.     See,    also.    Pub.L.   90-248,    1967   U.S. 

Code  Cong,    and   Adm.   News,    p.   2834. 

§  1319.  Federal  participation  in  payments  for  repairs  to  home  owned 
by  recipient  of  aid  or  assistance 

In  the  case  of  an  expenditure  for  repairing  the  home  owned  by  an 
individual  who  is  receiving  aid  or  assistance,  other  than  medical  assistance 
to  the  aged,  under  a  State  plan  approved  under  subchapter  I,  X,  XIV, 
or  XVI,  or  part  A  of  subchapter  IV  of  this  chapter  if — 

(1)  the  State  agency  or  local  agency  administering  the  plan  ap- 
proved under  such  subchapter  has  made  a  finding  (prior  to  making 
such  expenditure)  that  (A)  such  home  is  so  defective  that  continued 
occupancy  is  unwarranted,  (B)  unless  repairs  are  made  to  such  home, 
rental  quarters  will  be  necessary  for  such  individual,  and  (C)  the 
cost  of  rental  quarters  to  take  care  of  the  needs  of  such  individual 

112  U.S.C.A.— 5  CC 
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(including  his  spouse  living  with  him  in  such  home  and  any  other 
individual  whose  needs  were  taken  into  account  in  determining  the 
need  of  such  individual)  would  exceed  (over  such  time  as  the  Secre- 
tary may  specify)  the  cost  of  repairs  needed  to  make  such  home 
habitable  together  with  other  costs  attributable  to  continued  oc- 
cupancy of  such  home,  and 

(2)  no  such  expenditures  were  made  for  repairing  such  home 
pursuant  to  any  prior  finding  under  this  section, 
the  amount  paid  to  any  such  State  for  any  quarter  under  section  303(a), 
603(a),  1203(a),  1353(a),  or  1383(a)  of  this  title  shall  be  increased 
by  50  per  centum  of  such  expenditures,  except  that  the  excess  above  $500 
expended  with  respect  to  any  one  home  shall  not  be  included  in  deter- 
mining such  expenditures. 

Aug.   14,   1935,  c.   531,  Title  XI,   §   1119,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  209(a),  81  Stat.  894. 

Effective  Date.     Section   209(b)   of  Pub.  Legislative     History:       For     legislative 

L.  90-248  provided  that:    "The  amendment  history  and  purpose  of  Pub.L.  90-248.  see 

made    by    subsection     (a)     [enacting    this  1967  U.  S.  Code  Cong,  and  Adm.  News,  p. 

section]    shall    apply   with    respect  to   ex-  2834. 
penditures  made  after  December  31,  1967." 

§   1320.     Approval  of  certain  projects 

(a)  No  payment  shall  be  made  under  this  chapter  with  respect  to  any 
experimental,  pilot,  demonstration,  or  other  project  all  or  any  part  of 
which  is  wholly  financed  with  Federal  funds  made  available  under  this 
chapter  (without  any  State,  local,  or  other  non-Federal  financial  partici- 
pation) unless  such  project  shall  have  been  personally  approved  by  the 
Secretary  or  Under  Secretary  of  Health,  Education,  and  Welfare. 

(b)  As  soon  as  possible  after  the  approval  of  any  project  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall  submit  to  the  Congress  a 
description  of  such  project  including  a  statement  of  its  purpose,  probable 
cost,  and  expected  duration. 

Aug.   14,   1935,  c.  531,  Title  XI,   §   1120,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  249,  81  Stat.  919. 

Legislative     History:       For     legislative     1967    U.S.Code    Cong,    and    Adm. News,    p. 
history  and  purpose  of  Pub.L.  90-248,  see     2834. 

§  1320a.  Assistance  in  the  form  of  institutional  services  in  inter- 
mediate care  facilities — Modification  of  certain  plans  to  include  such 
benefit 

(a)  Any  State  which  has  in  effect  a  plan  for  old-age  assistance,  ap- 
proved under  subchapter  I  of  this  chapter,  a  plan  for  aid  to  the  blind, 
approved  under  subchapter  X  of  this  chapter,  a  plan  for  aid  to  the  per- 
manently and  totally  disabled,  approved  under  subchapter  XIV  of  this 
chapter,  or  a  plan  for  aid  to  the  aged,  blind,  or  disabled,  approved  under 
subchapter  XVI  of  this  chapter,  may,  on  or  after  January  1,  1968,  modify 
such  plan  to  include  therein  benefits  in  the  form  of  institutional  services 
in  intermediate  care  facilities  for  individuals  who  are  entitled  (or  would, 
if  not  receiving  institutional  services  in  intermediate  care  facilities,  be 
entitled)  to  assistance,  under  such  plan,  in  the  form  of  money  payments. 

Eligible  individuals 

(b)  Any  modification  pursuant  to  subsection  (a)  of  this  section  shall 
provide  that  benefits  in  the  form  of  institutional  services  in  intermediate 
care  facilities  will  be  provided  only  to  individuals  who — 

(1)  are  entitled  (or  would,  if  not  receiving  institutional  serv- 
ices in  intermediate  care  facilities,  be  entitled)  to  receive  aid  or  as- 
sistance, under  the  State  plan,  in  the  form  of  money  payments; 

(2)  because  of  their  physical  or  mental  condition  (or  both),  re- 
quire living  accommodations  and  care  which,  as  a  practical  matter, 
can  be  made  available  to  them  only  through  institutional  facilities; 
and 
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(3)  do  not  have  such  an  illness,  disease,  injury,  or  other  condi- 
tion as  to  require  the  degree  of  care  and  treatment  which  a  hospital 
or  skilled  nursing  home  (as  that  term  is  employed  in  subchapter  XIX 
of  this  chapter)  is  designed  to  provide. 

Payments;    Federal  medical  assistance  percentage 

(c)  Payments  to  any  State  which  modifies  its  approved  State  plan 
(referred  to  in  subsection  (a)  of  this  section)  to  provide,  to  the  recipients 
of  aid  or  assistance  thereunder,  benefits  in  the  form  of  institutional  serv- 
ices in  intermediate  care  facilities  shall  be  made  in  the  same  manner  and 
from  the  same  appropriation  as  payments  made  with  respect  to  expendi- 
tures under  the  State  plan  so  modified,  except  that,  with  respect  to  ex- 
penditures made  by  the  State  in  paying  the  cost  of  benefits  in  the  form 
of  institutional  services  in  intermediate  care  facilities  for  any  quarter, 
the  Secretary  shall,  if  the  State  so  elects,  pay  to  each  State  an  amount 
equal  to  the  Federal  medical  assistance  percentage  (as  defined  in  section 
1396d(b)  of  this  title). 

Conditions,  limitations,  rights,  and  obligations  applicable  to 
modified  plans 

(d)  Except  when  inconsistent  with  the  purposes  of  this  section  or 
contrary  to  any  provision  of  this  section,  any  modification,  pursuant  to 
this  section,  of  an  approved  State  plan  shall  be  subject  to  the  same  con- 
ditions, limitations,  rights,  and  obligations  as  obtain  with  respect  to  such 
approved  State  plan. 

"Intermediate  care  facility"  defined 

(e)  For  purposes  of  this  section,  the  term  "intermediate  care  facility" 
means  an  institution  or  distinct  part  thereof  which  (1)  is  licensed,  under 
State  law,  to  provide  the  patients  or  residents  thereof,  on  a  regular  basis, 
the  range  or  level  of  care  and  services  which  is  suitable  to  the  needs  of 
individuals  described  in  subsection  (b)  (2)  and  (3)  of  this  section,  but 
which  does  not  provide  the  degree  of  care  required  to  be  provided  by 
a  skilled  nursing  home  furnishing  services  under  a  State  plan  approved 
under  subchapter  XIX  of  this  chapter,  and  (2)  meets  such  standards 
of  safety  and  sanitation  as  are  applicable  to  nursing  homes  under  State 
law;  except  that  in  no  case  shall  such  term  include  an  institution  which 
does  not  regularly  provide  a  level  of  care  and  service  beyond  room  and 
board.  The  term  "intermediate  care  facility"  also  includes  a  Christian 
Science  sanatorium  operated,  or  listed  and  certified,  by  the  First  Church 
of  Christ,  Scientist,  Boston,  Massachusetts,  but  only  with  respect  to  in- 
stitutional services  deemed  appropriate  by  the  State. 

Aug.  14,  1935,  c.   531,  Title  XI,  §   1121,  as  added  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  250(a),  81  Stat.  920. 

Legislative     History:       For     legislative      see   1967   U.S.Code   Cong,    and   Adm.News, 
history    and    purpose    of    Pub.    L.    90-248,      p.  2834. 


SUBCHAPTER  XIV. — GRANTS  TO  STATES  FOR  AID  TO  THE 
PERMANENTLY  AND  TOTALLY  DISABLED 

§  1351.     Appropriations 

Index    to    Notes  actual    recoveries    for    personal    injuries, 

Construction  with  other  laws    1  and    for    assignment    of    interests    of    in- 
sured recipients  in  life  insurance  policies, 

did    not    conflict    with    this    section    and 

,      _  ..  ...      ..       .  sections   601   and    1201    relating   to   aid   to 

1.     Constructs  with  other  laws  families   with   dependent   children   and   to 

McKinney's   N.   Y.   Social   Services   Law,  assistance  for   the   blind   and   disabled   so 

§§  104.  104-a,  105,  360  providing  for,  inter  as    to    be    invalid    under    the    supremacy 

alia,    liens    on    real    property    interests    of  clause.       Snell    v.    Wyman,     D.C.N.Y.1968, 

welfare    recipients    and    on    potential    or  281  F.Supp.  853. 
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§  1352.     State  plans  for  aid  to  the  permanently  and  totally  disabled 

(a)  A  State  plan  for  aid  to  the  permanently  and  totally  disabled  must 
(1)  provide  that  it  shall  be  in  effect  in  all  political  subdivisions  of  the 
State,  and,  if  administered  by  them,  be  mandatory  upon  them;  (2)  pro- 
vide for  financial  participation  by  the  State;  (3)  either  provide  for  the 
establishment  or  designation  of  a  single  State  agency  to  administer  the 
plan,  or  provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  supervise  the  administration  of  the  plan;  (4)  provide  for 
granting  an  opportunity  for  a  fair  hearing  before  the  State  agency  to  any 
individual  whose  claim  for  aid  to  the  permanently  and  totally  disabled  is 
denied  or  is  not  acted  upon  with  reasonable  promptness;  (5)  provide  (A) 
such  methods  of  administration  (including  methods  relating  to  the  es- 
tablishment and  maintenance  of  personnel  standards  on  a  merit  basis, 
except  that  the  Secretary  shall  exercise  no  authority  with  respect  to  the 
selection,  tenure  of  office,  and  compensation  of  any  individual  employed 
in  accordance  with  such  methods)  as  are  found  by  the  Secretary  to  be 
necessary  for  the  proper  and  efficient  operation  of  the  plan,  and  (B)  for 
the  training  and  effective  use  of  paid  subprofessional  staff,  with  particular 
emphasis  on  the  full-time  or  part-time  employment  of  recipients  and  other 
persons  of  low  income,  as  community  service  aides,  in  the  administration 
of  the  plan  and  for  the  use  of  nonpaid  or  partially  paid  volunteers  in  a 
social  service  volunteer  program  in  providing  services  to  applicants  and 
recipients  and  in  assisting  any  advisory  committees  established  by  the 
State  agency;  (6)  provide  that  the  State  agency  will  make  such  reports, 
in  such  form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  require,  and  comply  with  such  provisions  as  the  Secre- 
tary may  from  time  to  time  find  necessary  to  assure  the  correctness  and 
verification  of  such  reports;  (7)  provide  that  no  aid  will  be  furnished 
any  individual  under  the  plan  with  respect  to  any  period  with  respect 
to  which  he  is  receiving  old-age  assistance  under  the  State  plan  approved 
under  section  302  of  this  title,  aid  to  families  with  dependent  children 
under  the  State  plan  approved  under  section  602  of  this  title,  or  aid  to 
the  blind  under  the  State  plan  approved  under  section  1202  of  this  title; 
(8)  provide  that  the  State  agency  shall,  in  determining  need,  take  into 
consideration  any  other  income  and  resources  of  an  individual  claiming 
aid  to  the  permanently  and  totally  disabled,  as  well  as  any  expenses  rea- 
sonably attributable  to  the  earning  of  any  such  income;  except  that,  in 
making  such  determination,  (A)  the  State  agency  may  disregard  not 
more  than  $7.50  of  any  income,  (B)  of  the  first  $80  per  month  of  addi- 
tional income  which  is  earned  the  State  agency  may  disregard  not  more 
than  the  first  $20  thereof  plus  one-half  of  the  remainder,  and  (C)  the 
State  agency  may,  for  a  period  not  in  excess  of  36  months,  disregard  such 
additional  amounts  of  other  income  and  resources,  in  the  case  of  an  in- 
dividual who  has  a  plan  for  achieving  self-support  approved  by  the  State 
agency,  as  may  be  necessary  for  the  fulfillment  of  such  plan,  but  only 
with  respect  to  the  part  or  parts  of  such  period  during  substantially  all 
of  which  he  is  actually  undergoing  vocational  rehabilitation;  (9)  provide 
safeguards  which  restrict  the  use  or  disclosure  of  information  concerning 
applicants  and  recipients  to  purposes  directly  connected  with  the  ad- 
ministration of  aid  to  the  permanently  and  totally  disabled;  (10)  provide 
that  all  individuals  wishing  to  make  application  for  aid  to  the  permanently 
and  totally  disabled  shall  have  opportunity  to  do  so,  and  that  aid  to  the 
permanently  and  totally  disabled  shall  be  furnished  with  reasonable 
promptness  to  all  eligible  individuals;  (11)  effective  July  1,  1953,  pro- 
vide, if  the  plan  includes  payments  to  individuals  in  private  or  public 
institutions,  for  the  establishment  or  designation  of  a  State  authority  or 
authorities  which  shall  be  responsible  for  establishing  and  maintaining 
standards  for  such  institutions;  and  (12)  provide  a  description  of  the 
services  (if  any)  which  the  State  agency  makes  available  to  applicants 
for  and  recipients  of  aid  to  the  permanently  and  totally  disabled  to  help 
them  attain  self-support  or  self-care,  including  a  description  of  the  steps 
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taken  to  assure,  in  the  provisions  of  such  services,  maximum  utilization 
of  other  agencies  providing  similar  or  related  services. 
As  amended  July  30,  1965,  Pub.L.   89-97,  Title  IV,   §   403(d),   79  Stat. 
418;    Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §§  210(a)    (4),  213(a)    (3), 
81  Stat.  896,  898. 

********** 

1968  Amendment.    Subsec.  (a)   (5).    Pub.  actually    undergoing    vocational    rehabili- 

L.  90-248,  §  210(a)   (4),  designated  existing  tation. 

provisions  as  subpar.   (A)  and  added  sub-  Effective     Date     of     1968     Amendment, 

par.  (B).  Amendment  of  subsec.    (a)    (5)   by  section 

Subsec.    (a)    (8)    (A).     Pub.L.    90-248.    §  210(a)    (4)   of  Pub.L.  90-248  effective  July 

213(a)     (3),     increased    from    $5    to    $7.50  1,    1969,    or,    if  earlier    (with   respect   to   a 

limitation  on  amount  of  any  income  which  State's    plan    approved    under    this    sub- 

the    State    may    disregard    in    making   its  chapter)    on    the    date    as    of    which    the 

determination  of  need.  modification  of  the  State  plan  to  comply 

1965  Amendment.    Subsec.  (a)   (8).    Pub.  with    such    amendment    is    approved,    see 

L.    89-97    inserted    exception    prohibiting  section  210(b)  of  Pub.L.  90-248,  set  out  as 

disregard    by    state   in    making   its    deter-  a  note  under  section  302  of  this  title, 

mination  of  need  of  more  than  $5  of  any  Effective     Date     of     1965     Amendment, 

income  or   of  more  than   the  first  $20  of  Section  403(d)  of  Pub.L.  89-97  provided  in 

the  first  $80  per  month  of  additional  in-  part   that   the   amendment   of   subsec.    (a) 

come  which   is   earned   and   allowing   dis-  (8)    of    this    section    by    said    section    was 

regard,   for  a   period   not  in   excess   of  36  effective  October  1,  1965. 

months,    of    such    additional    amounts    of  Legislative     History:       For     legislative 

other    income    and    resources    as    may    be  history  and   purpose  of  Pub.L.  89-97,   see 

necessary   to   the   fulfillment   of  approved  1965    U.S.Code    Cong,    and    Adm.News.    p. 

plan   for   achieving   self-support   but   only  1943.     See,  also,   Pub.   L.  90-248,   1967  U.S. 

as   to    the    part   or   parts    of    such    period  Code  Cong,  and  Adm.News,  p.  2834. 
during   substantially   all    of  which   he   is 

§  1353.     Payments  to  States;   computation  of  amounts 

(a)  From  the  sums  appropriated  therefor,  the  Secretary  of  the  Treas- 
ury shall  pay  to  each  State  which  has  an  approved  plan  for  aid  to  the 
permanently  and  totally  disabled,  for  each  quarter,  beginning  with  the 
quarter  commencing  October  1,  195  8 — 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such  quarter  as 
aid  to  the  permanently  and  totally  disabled  under  the  State  plan 
(including  expenditures  for  premiums  under  part  B  of  subchapter 
XVIII  of  this  chapter  for  individuals  who  are  recipients  of  money 
payments  under  such  plan  and  other  insurance  premiums  for  medical 
or  any  other  type  of  remedial  care  or  the  cost  thereof)  — 

(A)  3i^7  of  such  expenditures,  not  counting  so  much  of  any 
expenditure  with  respect  to  any  month  as  exceeds  the  product 
of  $37  multiplied  by  the  total  number  of  recipients  of  aid  to  the 
permanently  and  totally  disabled  for  such  month  (which  total 
number,  for  purposes  of  this  subsection,  means  (i)  the  number 
of  individuals  who  received  aid  to  the  permanently  and  totally 
disabled  in  the  form  of  money  payments  for  such  month,  plus 
(ii)  the  number  of  other  individuals  with  respect  to  whom  ex- 
penditures were  made  in  such  month  as  aid  to  the  permanently 
and  totally  disabled  in  the  form  of  medical  or  any  other  type  of 
remedial  care) ;    plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted  under 
clause  (A),  not  counting  so  much  of  any  expenditure  with  re- 
spect to  any  month  as  exceeds  the  product  of  $75  multiplied  by 
the  total  number  of  such  recipients  of  aid  to  the  permanently 
and  totally  disabled  for  such  month;    and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam,  an 
amount  equal  to  one-half  of  the  total  of  the  sums  expended  during 
such  quarter  as  aid  to  the  permanently  and  totally  disabled  under 
the  State  plan  (including  expenditures  for  premiums  under  part  B 
of  subchapter  XVIII  of  this  chapter  for  individuals  who  are  recipients 
of  money  payments  under  such  plan  and  other  insurance  premiums 
for  medical  or  any  other  type  of  remedial  care  or  the  cost  thereof), 
not  counting  so  much  of  any  expenditure  with  respect  to  any  month 
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as  exceeds  $37.50  multiplied  by  the  total  number  of  recipients  of  aid 
to  the  permanently  and  totally  disabled  for  such  month;    and 

(3)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1352  of  this  title  meets  the  requirements  of  subsection  (c) 
(1)  of  this  section,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such  quarter  as 
found  necessary  by  the  Secretary  of  Health,  Education,  and  Welfare 
for  the  proper  and  efficient  administration  of  the  State  plan — 


(C)    one-half  of  the  remainder  of  such  expenditures. 
The  services  referred  to  in  subparagraphs   (A)   and   (B)   shall,  except  to 
the  extent  specified  by  the  Secretary,  include  only — 

As  amended  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  212(c),  81  Stat.  897. 
As  amended  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  122,  Title  IV,  §  401(e), 
79  Stat.  353,  415;  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  212(c),  81 
Stat.  897. 

********** 


1968  Amendment.  Subsec.  (a)  (3)  (D). 
Pub.L.  90-248  inserted  ",  except  to  the 
extent  specified  by  the  Secretary"  follow- 
ing "shall"  in  the  introductory  text  to 
subpar.  (D). 

1965  Amendment.  Subsec.  (a)  (1).  Pub. 
L.  89-97,  §§  122,  401(e),  inserted  "premi- 
ums under  part  B  of  subchapter  XVIII 
of  this  chapter  for  individuals  who  are 
recipients  of  money  payments  under  such 
plan  and  other"  after  "expenditures  for" 
in  parenthetical  phrase  appearing  in  so 
much  of  par.  (1)  as  precedes  clause  (A) ; 
and  substituted  "31/37"  and  "$37"  for 
"29/35"  and  "$35"  in  subpar.  (A)  and 
"$75"  for  "$70"  in  subpar.  (B),  respec- 
tively. 

Subsec.  (a)  (2).  Pub.L.  89-97,  §  122,  in- 
serted "premiums  under  part  B  of  sub- 
chapter XVIII  of  this  chapter  for  indi- 
viduals who  are  recipients  of  money  pay- 
ments under  such  plan  and  other"  after 
"expenditures  for"  in  parenthetical 
phrase. 

Effective  Date  of  1968  Amendment. 
Amendment  by  Pub.L.  90-248  effective 
Jan.  1,  1968,  see  section  212(e)    of  Pub.L. 


90-248,  set  out  as  a  note  under  section  303 
of  this  title. 

Effective  Date  of  1965  Amendment. 
Amendment  of  subsec.  (a)  (1)  of  this  sec- 
tion by  section  401  of  Pub.L.  89-97  appli- 
cable in  the  case  of  expenditures  made 
after  December  31,  1965,  under  a  state 
plan  approved  under  subchapters  I,  IV, 
X.  XIV,  or  XVI  of  this  chapter,  see  sec- 
tion 401(f)  of  Pub.L.  89-97,  set  out  as  a 
note  under  section  303  of  this  title. 

Nonduplication  of  Payments  to  States; 
Prohibition  of  Payments  after  Dec.  31, 
1969.  Prohibition  of  payments  under  this 
subchapter  to  States  with  respect  to  aid 
or  assistance  in  form  of  medical  or  other 
type  of  remedial  care  for  any  period  for 
which  States  received  payments  under 
subchapter  XIX  of  this  chapter  or  for 
any  period  after  Dec.  31,  1969,  see  section 
121(b)  of  Pub.L.  89-97,  set  out  as  a  note 
under  section  1396b  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-97,  see 
1965  U.S.Code  Cong,  and  Adm.News.  p. 
1943.  See,  also,  Pub.  L.  90-248.  1967  U.S. 
Code  Cong,  and  Adm.News,  p.  2834. 


§   1354.     Operation  of  State  plans 

In  the  case  of  any  State  plan  for  aid  to  the  permanently  and  totally 
disabled  which  has  been  approved  by  the  Secretary  of  Health,  Education, 
and  Welfare,  if  the  Secretary  after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  administering  or  supervising  the  administra- 
tion of  such  plan,  finds — 

********** 

the  Secretary  shall  notify  such  State  agency  that  further  payments  will 
not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will  be 
limited  to  categories  under  or  parts  of  the  State  plan  not  affected  by 
such  failure)  until  he  is  satisfied  that  such  prohibited  requirement  is 
no  longer  so  imposed,  and  that  there  is  no  longer  any  such  failure  to 
comply.  Until  he  is  so  satisfied  he  shall  make  no  further  payments  to 
such  State  (or  shall  limit  payments  to  categories  under  or  parts  of  the 
State  plan  not  affected  by  such  failure). 
As  amended  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §  245,  81  Stat.  918. 


1968  Amendment.  Pub.L.  90-248  inserted 
"(or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of 
the  State  plan  not  affected  by  such  fail- 
ure)" after  "further  payments  will  not  be 
made  to  the  State"  and  substituted  in  last 
sentence  "further  payments  to  such  State 
(or  shall  limit  payments  to  categories  un- 


der or  parts  of  the  State  plan  not  affected 
by  such  failure)"  for  "further  certifica- 
tion to  the  Secretary  of  the  Treasury  with 
respect  to  such  State". 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.  L.  90-248, 
see  1967  U.S.Code  Cong,  and  Adm.News, 
p.  2834. 


§  1355.     Definitions 

For  the  purposes  of  this  subchapter,  the  term  "aid  to  the  permanently 
and   totally  disabled"  means  money  payments  to,  or   (if  provided  in  or 
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after  the  third  month  before  the  month  in  which  the  recipient  makes  ap- 
plication for  aid)  medical  care  in  behalf  of,  or  any  type  of  remedial  care 
recognized  under  State  law  in  behalf  of,  needy  individuals  eighteen  years 
of  age  or  older  who  are  permanently  and  totally  disabled,  but  does  not 
include  any  such  payments  to  or  care  in  behalf  of  any  individual  who  is 
an  inmate  of  a  public  institution  (except  as  a  patient  in  a  medical  institu- 
tion) or  any  individual  who  is  a  patient  in  an  institution  for  tuberculosis 
or  mental  diseases.  Such  term  also  includes  payments  which  are  not  in- 
cluded within  the  meaning  of  such  term  under  the  preceding  sentence, 
but  which  would  be  so  included  except  that  they  are  made  on  behalf  of 
such  a  needy  individual  to  another  individual  who  (as  determined  in  ac- 
cordance with  standards  prescribed  by  the  Secretary)  is  interested  in  or 
concerned  with  the  welfare  of  such  needy  individual,  but  only  with  respect 
to  a  State  whose  State  plan  approved  under  section  1352  of  this  title 
includes  provision  for — 

(1)  determination  by  the  State  agency  that  such  needy  individual 
has,  by  reason  of  his  physical  or  mental  condition,  such  inability  to 
manage  funds  that  making  payments  to  him  would  be  contrary  to 
his  welfare  and,  therefore,  it  is  necessary  to  provide  such  aid  through 
payments  described  in  this  sentence; 

(2)  making  such  payments  only  in  cases  in  which  such  payments 
will,  under  the  rules  otherwise  applicable  under  the  State  plan  for 
determining  need  and  the  amount  of  aid  to  the  permanently  and 
totally  disabled  to  be  paid  (and  in  conjunction  with  other  income 
and  resources),  meet  all  the  need  of  the  individuals  with  respect  to 
whom  such  payments  are  made; 

(3)  undertaking  and  continuing  special  efforts  to  protect  the  wel- 
fare of  such  individual  and  to  improve,  to  the  extent  possible,  his 
capacity  for  self-care  and  to  manage  funds; 

(4)  periodic  review  by  such  State  agency  of  the  determination 
under  paragraph  (1)  of  this  subsection  to  ascertain  whether  con- 
ditions justifying  such  determination  still  exist,  with  provision  for 
termination  of  such  payments  if  they  do  not  and  for  seeking  judicial 
appointment  of  a  guardian  or  other  legal  representative,  as  described 
in  section  1311  of  this  title,  if  and  when  it  appears  that  such  action 
will  best  serve  the  interests  of  such  needy  individual;    and 

(5)  opportunity  for  a  fair  hearing  before  the  State  agency  on  the 
determination  referred  to  in  paragraph  (1)  of  this  subsection  for 
any  individual  with  respect  to  whom  it  is  made. 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  II,  §  221(c),  Title  IV,  § 

402(d),  79  Stat.  358,  417. 

1965  Amendment.     Pub.L.  89-97  deleted  view,    and    opportunity    for    fair    hearing, 

from  the  definition  of  "aid  to  the  perma-  respectively. 

nently    and    totally    disabled"    the    exclu-  Effective     Date     of     1965     Amendment. 

sion    of   payments   to   or    medical   care   in  Amendment  of  this  section  by  section  221 

behalf    of    any    individual    who    has    been  of  Pub.L.  89-97  applicable  in  the  case  of 

diagnosed  as  having  tuberculosis  or  psy-  expenditures    made    after    Dec.    31,    1965, 

chosis   and   is  a   patient  in   a   medical   in-  under  a    State   plan   approved   under   this 

stitution    as    a    result    thereof;     and    ex-  subchapter,    see   section   221(e)    of    Pub.L. 

tended  the  definition   of  "aid  to  the  per-  89-97,  set  out  as  a  note  under  section  303 

manently  and  totally  disabled"  to  include  of  this  title. 

payments    made   on    behalf   of    the    needy  Amendment  of  section  by  section  402(d) 

individual   to  another  individual  who   (as  of  Pub.L.  89-97  applicable  in  the  case  of 

determined  in  accordance  with   standards  expenditures     made    after     December    31, 

determined  by  the  Secretary)   is  interest-  1965,   under   a   state  plan   approved   under 

ed    in    or   concerned   with    the   welfare    of  subchapters    I,    X,   XIV,    or    XVI    of    this 

such  needy  individual  and  enumerated  the  chapter,   see  section  402(e)    of   Pub.L.  89- 

five     characteristics     required     of     state  97,  set  out  as  a  note  under  section  306  of 

plans  under  which  such  payments  can  be  this  title. 

made,   including  provision   for  finding  of  Legislative     History:       For     legislative 

inability    to    manage    funds,    payment    to  history  and   purpose  of  Pub.L.  89-97,  see 

meet  all    needs   of  the  individual,   special  1965    U.S.Code    Cong,    and    Adm.News,    p. 

efforts    to    protect    welfare,    periodic    re-  1943. 
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SUBCHAPTER    XV. — UNEMPLOYMENT    COMPENSATION    FOR 
FEDERAL  EMPLOYEES 


§§  1361-1364.     Repealed.     Pub.L. 
Stat.  658,  660,  661 

Section  1361,  Act  Aug.  14,  1953,  c.  531, 
Title  XV,  §  1501,  as  added  Sept.  1,  1954, 
c.  1212,  §  4(a),  68  Stat.  1130,  and  amended 
Aug.  28,  1958,  Pub.L.  85-848,  §  2,  72  Stat. 
1087;  July  12,  1960,  Pub.L.  86-«24,  §  30 
(g),  74  Stat.  420;  Sept.  13,  1960,  Pub. 
L.  86-778,  Title  V,  §§  531(e),  542(d),  74 
Stat.  984,  986,  defined  terms  used  in  this 
subchapter.  See  section  8501  of  Title  5, 
Government  Organization  and  Employees. 

Section  1361,  subsecs.  (a)  (6),  (9), 
amended  Jan.  2,  1968,  Pub.L.  90-248,  Title 
IV,  §  403(f),  81  Stat.  932,  to  correct  in- 
ternal references,  without  reference  to  re- 
peal of  such   section  by  Pub.L.  89-554. 

Section  1362,  Act  Aug.  14,  1935,  c.  531, 
Title  XV,  §  1502,  as  added  Sept.  1,  1954, 
c.  1212.  §  4(a).  68  Stat.  1131,  and  amend- 
ed Sept.  13,  1960,  Pub.L.  86-778,  Title  V, 
§  543(b)  (1)  (A),  74  Stat.  985,  provided 
for  compensation  of  Federal  employees 
under  state  agreements.  See  section  8502 
of  Title  5,  Government  Organization  and 
Employees. 

Section  1363,  Act  Aug.  14,  1935,  c.  531, 
Title  XV,  §  1503,  as  added  Sept.  1,  1954. 
c.  1212,  §  4(a),  68  Stat.  1132,  and  amended 
Sept.  13.  1960,  Pub.L.  86-778,  Title  V,  § 
543(b)  (1)  (B),  (C),  (c)  (1),  74  Stat.  986, 
provided  for  compensation  of  Federal  em- 
ployees in  absence  of  state  agreement. 
See  section  8503  of  Title  5,  Government 
Organization  and  Employees. 

Section  1364,  Act  Aug.  14,  1935,  c.  531, 
Title  XV,  §  1504.  as  added  Sept.  1,  1954, 
c.  1212,  §  4(a),  68  Stat.  1133,  and  amend- 
ed Sept.  13,  1960,  Pub.L.  86-778,  Title  V, 
§  542(b)  (2),  74  Stat.  986,  related  to  as- 
signment to  State  of  Federal  service  and 

§  1365.     Accrued  annual  leave 

Repeals 

Pub.L.  86-U2,  §  1,  Apr.  22,  1960,  74  Stat.  81,  which  repealed  this 
section  effective  only  ivith  respect  to  benefit  years  ivhich  begin  more 
than  thirty  days  after  April  22,  1960,  teas  repealed  by  Pub.L.  89-554, 
§  8(a),  Sept.  6,  1966,  80  Stat.  660. 

§§   1366-1371.     Repealed.     Pub.L.  89-554,  §  8(a),  Sept.  6,  1966,  80 
Stat.  658,  660,  661 

1,  1954,  c.  1212,  §  4(a),  68  Stat.  1135,  pro- 
vided penalties,  authorized  the  Secretary 
to  make  rules  and  regulations,  and  au- 
thorized appropriations.  See  sections 
8507  and  8508  of  Title  5,  Government  Or- 
ganization and  Employees. 

Section  1371  Act  Aug.  14,  1935,  c.  531,  Ti- 
tle XV,  S  1511,  as  added  Aug.  28.  1958. 
Pub.L.  85-848,  §  3,  72  Stat.  1087.  and 
amended  Sept.  2,  1958,  Pub.L.  85-857,  § 
13(i)  (3).  72  Stat.  1265;  Apr.  22,  1960,  Pub. 
L.  86-442,  §  2,  74  Stat.  82;  Sept.  13,  1960, 
Pub.L.  86-778,  Title  V,  §  542(c),  74  Stat. 
986,  provided  an  ex-servicemen's  unem- 
ployment compensation  program.  See 
sections  8521-8525  of  Title  5,  Government 
Organization  and  Employees. 


89-554,  §  8(a),  Sept.  6,  1966,  80 

wages.     See  section  8504  of  Title  5,  Gov- 
ernment Organization  and  Employees. 

5.  Findings  of  Federal  agencies 

Under  agreement  between  Secretary  of 
Labor  of  United  States  and  New  Hamp- 
shire division  of  employment  security 
that  in  determining  eligibility  of  federal 
employee  to  unemployment  compensation 
benefits  finding  of  federal  agencies  as  to 
reasons  for  employee's  termination  of 
services  shall  be  final  and  conclusive, 
finding  that  employee  terminated  work 
at  United  States  installation  because  of 
chronic  back  condition  not  resulting  from 
accident  or  work  at  installation  consti- 
tuted a  "voluntary  quit  without  good 
cause"  and  denial  of  benefits  was  prop- 
er. Constantopoulos  v.  New  Hampshire 
Dept.  of  Employment  Sec,  1966,  223  A.2d 
418,  107  N.H.  400. 

6.  Review 

Under  agreement  between  Secretary  of 
Labor  of  United  States  and  New  Hamp- 
shire division  of  employment  security 
that  latter  will  determine  federal  em- 
ployees' entitlement  to  unemployment 
compensation  and  that  such  determina- 
tion will  be  subject  to  review  in  same 
manner  as  determinations  under  state 
unemployment  compensation  law,  United 
States  naval  installation  was  necessary 
and  indispensable  party  to  its  employee's 
appeal  to  superior  court  and  defense  of 
sovereign  immunity  had  been  waived. 
Constantopoulos  v.  New  Hampshire  Dept. 
of  Employment  Sec,  1966,  223  A.2d  418,  107 
N.H.  400. 


Section  1366,  Act  Aug.  14,  1935,  c  531, 
Title  XV,  §  1506,  as  added  Sept.  1,  1954, 
c.  1212,  §  4(a),  68  Stat.  1133,  provided  for 
payments  to  states.  See  section  8505  of 
Title  5,  Government  Organization  and 
Employees. 

Section  1367,  Act  Aug.  14,  1935,  c  531, 
Title  XV,  §  1507,  as  added  Sept.  1,  1954. 
•c.  1212,  §  4(a),  68  Stat.  1134,  and  amended 
Aug.  28,  1958,  Pub.L.  85-848,  5  4.  72  Stat. 
1089;  Sept.  13.  1960,  Pub.L.  86-778.  Title 
V,  |  531(f),  74  Stat.  f84,  provided  for 
•dissemination  of  information  by  both 
Federal  and  State  agencies.  See  section 
8506  of  Title  5,  Government  Organization 
and  Employees. 

Sections  1368-1370,  Act  Aug.  14.  1935,  c 
531,  Title  XV,  §§  1508-1510,  as  added  Sept. 
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SUBCHAPTER  XVI. — GRANTS  TO  STATES  FOR  AID  TO  THE  AGED, 

BLIND,  OR  DISABLED,  OR  FOR  SUCH  AID  AND  MEDICAL 

ASSISTANCE  FOR  THE  AGED 

§  1382.     State  plans  for  aid  to  aged,  blind,  or  disabled  or  for  such  aid 
and  medical  assistance  for  aged — Contents 

(a)   A  State  plan  for  aid  to  the  aged,  blind,  or  disabled,  or  for  aid  to 
the  aged,  blind,  or  disabled  and  medical  assistance  for  the  aged,  must — 
********** 

(5)  provide  (A)  such  methods  of  administration  (including  meth- 
ods relating  to  the  establishment  and  maintenance  of  personnel 
standards  on  a  merit  basis,  except  that  the  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection,  tenure  of  office,  and  compen- 
sation of  any  individual  employed  in  accordance  with  such  methods) 
as  are  found  by  the  Secretary  to  be  necessary  for  the  proper  and 
efficient  operation  of  the  plan,  and  (B)  for  the  training  and  effective 
use  of  paid  subprofessional  staff,  with  particular  emphasis  on  the 
full-time  or  part-time  employment  of  recipients  and  other  persons 
of  low  income,  as  community  service  aides,  in  the  administration  of 
the  plan  and  for  the  use  of  nonpaid  or  partially  paid  volunteers  in 
a  social  service  volunteer  program  in  providing  services  to  applicants 
and  recipients  and  in  assisting  any  advisory  committees  established 

by  the  State  agency; 
********** 

(11)  provide  that  no  aid  or  assistance  will  be  furnished  any  indi- 
vidual under  the  plan  with  respect  to  any  period  with  respect  to 
which  he  is  receiving  assistance  under  the  State  plan  approved  under 
subchapter  I  of  this  chapter  or  aid  under  the  State  plan  approved 
under  part  A  of  subchapter  IV  of  this  chapter  or  under  subchapter 
X  or  XIV  of  this  chapter; 
********** 

(14)  provide  that  the  State  agency  shall,  in  determining  need 
for  aid  to  the  aged,  blind,  or  disabled,  take  into  consideration  any 
other  income  and  resources  of  an  individual  claiming  such  aid,  as 
well  as  any  expenses  reasonably  attributable  to  the  earning  of  any 
such  income;  except  that,  in  making  such  determination  with 
respect  to  any  individual — 

(A)  if  such  individual  is  blind,  the  State  agency  (i)  shall 
disregard  the  first  $85  per  month  of  earned  income  plus  one- 
half  of  earned  income  in  excess  of  $85  per  month,  and  (ii) 
shall,  for  a  period  not  in  excess  of  12  months,  and  may,  for  a 
period  not  in  excess  of  36  months,  disregard  such  additional 
amounts  of  other  income  and  resources,  in  the  case  of  any  such 
individual  who  has  a  plan  for  achieving  self-support  approved 
by  the  State  agency,  as  may  be  necessary  for  the  fulfillment 
of  such  plan, 

(B)  if  such  individual  is  not  blind  but  is  permanently  and 
totally  disabled,  (i)  of  the  first  $80  per  month  of  earned  income, 
the  State  agency  may  disregard  not  more  than  the  first  $20 
thereof  plus  one-half  of  the  remainder,  and  (ii)  the  State 
agency  may,  for  a  period  not  in  excess  of  36  months,  disregard 
such  additional  amounts  of  other  income  and  resources,  in  the 
case  of  any  such  individual  who  has  a  plan  for  achieving  self- 
support  approved  by  the  State  agency,  as  may  be  necessary  for 
the  fulfillment  of  such  plan,  but  only  with  respect  to  the  part 
or  parts  of  such  period  during  substantially  all  of  which  he  is 
actually  undergoing  vocational  rehabilitation, 

(C)  if  such  individual  has  attained  age  65  and  is  neither 
blind  nor  permanently  and  totally  disabled,  of  the  first  $80 
per  month  of   earned   income  the   State  agency  may  disregard 
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not   more   than   the   first  $20   thereof  plus   one-half  of  the   re- 
mainder, and 

(D)  the  State  agency  may,  before  disregarding  the  amounts 
referred  to  above  in  this  paragraph  (14),  disregard  not  more 
than  $7.50  of  any  income; 

(15)  if  the  State  plan  includes  medical  assistance  for  the  aged — 
********** 

(D)  provide  that  no  lien  may  be  imposed  against  the  prop- 
erty of  any  individual  prior  to  his  death  on  account  of  medical 
assistance  for  the  aged  paid  or  to  be  paid  on  his  behalf  under 
the  plan  (except  pursuant  to  the  judgment  of  a  court  on  account 
of  benefits  incorrectly  paid  on  behalf  of  such  individual),  and 
that  there  shall  be  no  adjustment  or  recovery  (except,  after  the 
death  of  such  individual  and  his  surviving  spouse,  if  any,  from 
such  individual's  estate)  of  any  medical  assistance  for  the  aged 
correctly  paid  on  behalf  of  such  individual  under  the  plan; 

(16)  if  the  State  plan  includes  aid  or  assistance  to  or  in  behalf 
of  individuals  65  years  of  age  or  older  who  are  patients  in  insti- 
tutions for  mental  diseases — 

(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with  mental 
diseases,  and,  where  appropriate,  with  such  institutions,  as 
may  be  necessary  for  carrying  out  the  State  plan,  including 
arrangements  for  joint  planning  and  for  development  of  alter- 
nate methods  of  care,  arrangements  providing  assurance  of 
immediate  readmittance  to  institutions  where  needed  for  in- 
dividuals under  alternate  plans  of  care,  and  arrangements  pro- 
viding for  access  to  patients  and  facilities,  for  furnishing  in- 
formation, and  for  making  reports; 

(B)  provide  for  an  individual  plan  for  each  such  patient 
to  assure  that  the  institutional  care  provided  to  him  is  in  his 
best  interests,  including,  to  that  end,  assurances  that  there 
will  be  initial  and  periodic  review  of  his  medical  and  other  needs, 
that  he  will  be  given  appropriate  medical  treatment  within  the 
institution,  and  that  there  will  be  a  periodic  determination  of 
his  need  for  continued  treatment  in  the  institution; 

(C)  provide  for  the  development  of  alternate  plans  of  care, 
making  maximum  utilization  of  available  resources,  for  recipi- 
ents 65  years  of  age  or  older  who  would  otherwise  need  care 
in  such  institutions,  including  appropriate  medical  treatment 
and  other  aid  or  assistance;  for  services  referred  to  in  section 
1383(a)  (4)  (A)  (i)  and  (ii)  of  this  title  which  are  appropriate 
for  such  recipients  and  for  such  patients;  and  for  methods  of 
administration  necessary  to  assure  that  the  responsibilities  of 
the  State  agency  under  the  State  plan  with  respect  to  such 
recipients  and  such  patients  will  be  effectively  carried  out;    and 

(D)  provide  methods  of  determining  the  reasonable  cost 
of  institutional  care  for  such  patients;    and 

(17)  if  the  State  plan  includes  aid  or  assistance  to  or  in  behalf 
of  individuals  65  years  of  age  or  older  who  are  patients  in  public 
institutions  for  mental  diseases,  show  that  the  State  is  making  sat- 
isfactory progress  toward  developing  and  implementing  a  compre- 
hensive mental  health  program,  including  provision  for  utilization 
of  community  mental  health  centers,  nursing  homes,  and  other  al- 
ternatives to  care  in  public  institutions  for  mental  diseases. 

As  amended  July  30,  1965,  Pub.L.  89-97,  Title  II,  §  fr21(d)  (3),  Title  IV, 
§  403(e),  79  Stat.  358,  418;  Jan.  2,  1968,  Pub.L.  90-248,  Title  II,  §§  210 
(a)   (5),  213(a)   (4),  241(d),  81  Stat.  896,  898,  917. 

»**••***•• 

Codification.  Amendment  by  section  been  executed  to  section  1602(a)  (14)  (D) 
213(a)  (4)  of  Pub.  L.  90-248  to  section  of  such  Act,  classified  to  subsee.  (a)  (14) 
1604(a)    (14)    (D)  of  Act  Aup.  14,  1935,  has      (D)   of  this  section  to  conform  to  appar- 
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ent  congressional  intent,  rather  than  to 
section  1604  of  such  Act,  classified  to  sec- 
tion 1384  of  this  title,  as  such  section  is 
without  any  subsec.  (a)  (14)  (D)  test. 

1968  Amendment.  Subsec.  (a)  (5).  Pub. 
L.  90-248,  §  210(a)  (5),  designated  existing 
provisions  as  subpar.  (A)  and  added  sub- 
par.  (B). 

Subsec.  (a)  (11).  Pub.L.  90-248,  §  241 
(d),  substituted  "part  A  of  subchapter  IV 
of  this  chapter  or  under  subchapter  X  or 
XIV  of  this  chapter"  for  "subchapter  IV, 
X,  or  XIV  of  this  chapter". 

Subsec.  (a)  (14)  (D).  Pub.L.  90-248,  § 
213(a)  (4),  increased  from  $5  to  $7.50  limi- 
tation on  amount  of  any  income  which 
the  State  may  disregard  in  making  its 
determination  of  need. 

1965  Amendment.  Subsec.  (a)  (14). 
Pub.L.  89-97,  §  403(e),  denominated  as 
subpar.  (A)  the  provisions  pertaining  to 
blind  individuals  and  denominated  for- 
mer clauses  (A)  and  (B)  of  such  provi- 
sions as  clauses  (i)  and  (ii)  of  subpar. 
(A)  respectively  and  substituted  subpars. 
(B),  (C),  and  (D)  for  the  remaining  for- 
mer provisions  which  allowed  the  state, 
in  making  its  determination  of  need  with 
respect  to  any  other  individual  who  had 
attained  the  ajre  of  65  and  was  claiming 
aid  to  the  aged,  blind,  or  disabled,  of  the 
first  $50  per  month  of  earned  income,  to 
disregard,  after  December  31,  1962,  not 
more  than  the  first  $10  thereof,  plus  one- 
half  of  the  remainder. 

Subsec.  (a)  (16),  (17).  Pub.L.  89-97, 
§  221(d)    (3),  added  clauses  (16)  and   (17). 

Effective  Date  of  1968  Amendment. 
Amendment  of  subsec.  (a)  (5)  by  section 
210(a)  (5)  of  Pub.L.  90-248  effective  July 
1,  1969,  or,  if  earlier  (with  respect  to  a 
State's  plan  approved  under  this  sub- 
chapter) on  the  date  as  of  which  the 
modification  of  the  State  plan  to  comply 
with  such  amendment  is  approved,  see 
section  210(b)  of  Pub.L.  90-248,  set  out 
as  a  note  under  section  302  of  this  title. 


Effective  Date  of  1965  Amendment. 
Section  403(e)  of  Pub.L.  89-97  provided 
that  the  amendment  of  subsec.  (a)  (14)  of 
this  section  by  said  section  was  effective 
October  1,  1965. 

Amendment  of  this  section  by  section 
221  of  Pub.L.  89-97  applicable  in  the  case 
of  expenditures  made  after  Dec.  31,  1965, 
under  a  State  plan  approved  under  this 
subchapter,  see  section  221(e)  of  Pub.L. 
89-97,  set  out  as  a  note  under  section  303 
of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-97,  see 
1965  U.S.Code  Cong,  and  Adm.News,  p. 
1943.  See,  also,  Pub.  L.  90-248,  1967  U.S. 
Code  Cong,  and  Adm.News,  p.  2834. 


Index  to   Notes 

Employment  and   discharge   of  state   per- 
sonnel    1 


1.     Employment    and    discharge    of    state 
personnel 

Employee  who  was  discharged  as  head 
of  county  office  of  state  department  of 
welfare  and  whose  discharge  was  found 
to  be  without  cause  by  state  review 
board  had  no  cause  of  action  against 
administrative  head  of  state  department 
and  members  of  county  board  of  public 
welfare  under  federal  Constitution  and 
federal  statutory  and  regulatory  require- 
ments even  though  she  had  not  been 
reinstated  in  her  position.  Norton  v. 
Blaylock,    D.C.Ark.1968,    285    F.Supp.    659. 

Requirements  of  federal  grants-in-aid 
programs  that  states  set  up  and  operate 
under  personnel  merit  systems  expresses 
Congressional  policy  in  favor  of  security 
for  state  welfare  employees  who  have  at- 
tained permanent  status.    Id. 


§  1383.  Payments  to  States;  quarterly  expenditures  to  exceed  average 
of  total  expenditures  for  each  quarter  of  fiscal  year  ending  June  30,  1965 

(a)  From  the  sums  appropriated  therefor,  the  Secretary  shall  pay  to 
each  State  which  has  a  plan  approved  under  this  subchapter,  for  each  quar- 
ter, beginning  with  the  quarter  commencing  October  1,  1962 — 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  following  pro- 
portions of  the  total  amounts  expended  during  each  month  of  such 
quarter  as  aid  to  the  aged,  blind,  or  disabled  under  the  State  plan 
(including  expenditures  for  premiums  under  part  B  of  subchapter 
XVIII  of  this  chapter  for  individuals  who  are  recipients  of  money 
payments  under  such  plan  and  other  insurance  premiums  for  medical 
or  any  other  type  of  remedial  care  or  the  cost  thereof)  — 

(A)  3i^7  of  such  expenditures,  not  counting  so  much  of  any 
expenditure  with  respect  to  such  month  as  exceeds  the  product  of 
$37  multiplied  by  the  total  number  of  recipients  of  such  aid  for 
such  month  (which  total  number,  for  purposes  of  this  subsec- 
tion, means  (i)  the  number  of  individuals  who  received  such  aid 
in  the  form  of  money  payments  for  such  month,  plus  (ii)  the 
number  of  other  individuals  with  respect  to  whom  expenditures 
were  made  in  such  month  as  aid  to  the  aged,  blind,  or  disabled 
in  the  form  of  medical  or  any  other  type  of  remedial  care) ;    plus 

(B)  the  larger  of  the  following: 

(i)  (I)  the  Federal  percentage  (as  defined  in  section  1301 
(a)  (8)  of  this  title)  of  the  amount  by  which  such  expenditures 
exceed  the  amount  which  may  be  counted  under  clause  (A),  not 
counting  so  much  of  such  excess  with  respect  to  such  month  as 
exceeds  the  product  of  $38  multiplied  by  the  total  number  of  re- 
cipients of  aid  to  the  aged,  blind,  or  disabled  for  such  month,  plus 
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(II)  15  per  centum  of  the  total  expended  during  such  month  as 
aid  to  the  aged,  blind,  or  disabled  under  the  State  plan  in  the 
form  of  medical  or  any  other  type  of  remedial  care,  not  counting 
so  much  of  such  expenditure  with  respect  to  such  month  as  ex- 
ceeds the  product  of  $15  multiplied  by  the  total  number  of  recipi- 
ents of  aid  to  the  aged,  blind,  or  disabled  for  such  month,  or 

(ii)  (I)  the  Federal  medical  percentage  (as  defined  in  sec- 
tion 306(c)  of  this  title)  of  the  amount  by  which  such  expendi- 
tures exceed  the  maximum  which  may  be  counted  under  clause 
(A),  not  counting  so  much  of  any  expenditures  with  respect  to 
such  month  as  exceeds  (a)  the  product  of  $52  multiplied  by  the 
total  number  of  such  recipients  of  aid  to  the  aged,  blind,  or  dis- 
abled for  such  month,  or  (b)  if  smaller,  the  total  expended  as  aid 
to  the  aged,  blind,  or  disabled  in  the  form  of  medical  or  any  other 
type  of  remedial  care  with  respect  to  such  month  plus  the  prod- 
uct of  $37  multiplied  by  such  total  number  of  such  recipients, 
plus  (II)  the  Federal  percentage  of  the  amount  by  which  the 
total  expended  during  such  month  as  aid  to  the  aged,  blind,  or 
disabled  under  the  State  plan  exceeds  the  amount  which  may  be 
counted  under  clause  (A)  and  the  preceding  provisions  of  this 
clause  (B)  (ii),  not  counting  so  much  of  such  excess  with  re- 
spect to  such  month  as  exceeds  the  product  of  $38  multiplied  by 
the  total  number  of  such  recipients  of  aid  to  the  aged,  blind,  or 
disabled  for  such  month; 
(2)    in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam,  an 

amount  equal  to — 

(A)  one-half  of  the  total  of  the  sums  expended  during  such 
quarter  as  aid  to  the  aged,  blind,  or  disabled  under  the  State 
plan  (including  expenditures  for  premiums  under  part  B  of  sub- 
chapter XVIII  of  this  chapter  for  individuals  who  are  recipients 
of  money  payments  under  such  plan  and  other  insurance  premi- 
ums for  medical  or  any  other  type  of  remedial  care  or  the  cost 
thereof),  not  counting  so  much  of  any  expenditure  with  respect 
to  any  month  as  exceeds  $37.50  multiplied  by  the  total  number 
of  recipients  of  aid  to  the  aged,  blind,  or  disabled  for  such 
month;    plus 

********** 

(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1382  of  this  title  meets  the  requirements  of  subsection  (c) 
(1)  of  this  section,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such  quarter  as 
found  necessary  by  the  Secretary  of  Health,  Education,  and  Welfare 
for  the  proper  and  efficient  administration  of  the  State  plan — 
********** 

(C)  one-half  of  the  remainder  of  such  expenditures. 
The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall,  except 
to  the  extent  specified  by  the  Secretary,  include  only — 
(d)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  such  provisions  for  any  State  for  any  quarter 
which  is  attributable  to  expenditures  with  respect  to  individuals  6  5  years 
of  age  or  older  who  are  patients  in  institutions  for  mental  diseases  shall 
be  paid  only  to  the  extent  that  the  State  makes  a  showing  satisfactory  to 
the  Secretary  that  total  expenditures  in  the  State  from  Federal,  State,  and 
local  sources  for  mental  health  services  (including  payments  to  or  in  be- 
half of  individuals  with  mental  health  problems)  under  State  and  local 
public  health  and  public  welfare  programs  for  such  quarter  exceed  the 
average  of  the  total  expenditures  in  the  State  from  such  sources  for  such 
services  under  such  programs  for  each  quarter  of  the  fiscal  year  ending 
June  30,  1965.  For  purposes  of  this  subsection,  expenditures  for  such 
services  for  each  quarter  in  the  fiscal  year  ending  June  30,  1965,  in  the 
case  of  any  State  shall  be  determined  on  the  basis  of  the  latest  data, 
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satisfactory  to  the  Secretary,  available  to  him  at  the  time  of  the  first 
determination  by  him  under  this  subsection  for  such  State;  and  expendi- 
tures for  such  services  for  any  quarter  beginning  after  December  31,  1965, 
in  the  case  of  any  State  shall  be  determined  on  the  basis  of  the  latest  data, 
satisfactory  to  the  Secretary,  available  to  him  at  the  time  of  the  deter- 
mination under  this  subsection  for  such  State  for  such  quarter;  and  deter- 
minations so  made  shall  be  conclusive  for  purposes  of  this  subsection. 
As  amended  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  122,  Title  II,  §  221(d) 
(4),  Title  IV,  §  401(b),  79  Stat.  353,  359,  414;  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §  212(d),  81  Stat.  898. 

1968  Amendment.     Subsec.    (a)    (4)    (D).  Subsec.   (d).     Pub.L.  89-97,  §  221(d)    (4), 

Pub.L.    90-248   inserted    ",    except   to    the  added  subsec.  (d). 

extent  specified  by  the  Secretary"  follow-  Effective     Date     of     1968     Amendment. 

ing    "shall"    in    the    introductory    text    to  Amendment    by     Pub.L.    90-248    effective 

subpar.  (D).  Jan.  1,  1968,  see  section  212(e)   of  Pub.L. 

1965     Amendment.       Subsec.      (a)      (1).  90-248,  set  out  as  a  note  under  section  303 

Pub.L.  89-97,  §§  122,  401(b)  inserted  "pre-  of  this  title. 

miums  under  part  B  of  subchapter  XVIII  Effective     Date     of     1965     Amendment. 

of   this    chapter   for   individuals   who    are  Amendment  of  this  section  by  section  221 

recipients  of  money  payments  under  such  of  Pub.L.  89-97  applicable  in  the  case  of 

plan  and  other"  after  "expenditures  for"  expenditures    made    after    Dec.    31,    1965, 

in    parenthetical    phrase    appearing    in    so  under   a   State   plan   approved   under   this 

much  of  par.   (1)   as  precedes  clause   (A);  subchapter,    see   section   221(e)    of   Pub.L. 

and  changed  the  first  step  of  the  formula  89-97,  set  out  as  a  note  under  section  303 

for     determining     federal     payments     to  of  this  title. 

states  with  approved  plans  for  assistance  Amendment  of  subsec.  (a)  (1)  of  this 
to  the  aged,  blind,  or  disabled  under  this  section  by  section  401  of  Pub.L.  89-97  ap- 
subchapter,  contained  in  clause  (A),  by  plicable  in  the  case  of  expenditures  made 
providing  federal  sharing  in  31/37ths  of  after  December  31,  1965,  under  a  state 
the  first  $37  of  the  average  monthly  as-  plan  approved  under  subchapters  I,  IV, 
sistance  payment,  instead  of  29/35th  of  X,  XIV,  or  XVI  of  this  chapter,  see  see- 
the first  $35  of  the  average  monthly  as-  tion  401(f)  of  Pub.L.  89-97,  set  out  as  a 
sistance  payment,  extended  the  applica-  note  under  section  303  of  this  title, 
tion  of  the  federal  percentage  in  the  sec-  Nonduplication  of  Payments  to  States; 
ond  step  of  the  formula  to  an  additional  Prohibition  of  Payments  after  Dec.  31, 
$38  of  the  state's  average  payment,  re-  1969.  Prohibition  of  payments  under  this 
stated  the  formula  for  the  second  and  subchapter  to  States  with  respect  to  aid 
third  steps  by  eliminating  clause  (C)  and  or  assistance  in  form  of  medical  or  other 
combining  such  steps  in  clause  (B)  and  type  of  remedial  care  for  any  period  for 
making  provision  therein  to  give  recog-  which  States  received  payments  under 
nition  to  the  state's  expenditures  for  care  subchapter  XIX  of  this  chapter  or  for 
before  applying  the  federal  percentage  to  any  period  after  Dec.  31,  1969,  see  section 
the  remaining  expenditures  for  which  121(b)  of  Pub.L.  89-97,  set  out  as  a  note 
federal  participation  is  available,  respec-  under  section  1396b  of  this  title, 
tively.  Legislative     History:       For     legislative 

Subsec.    (a)     (2)     (A).      Pub.L.    89-97,    §  history  and  purpose  of  Pub.L.   89-97,   see 

122,  inserted   "premiums  under  part  B   of  1965    U.S.Code    Cong,    and    Adm.News,    p. 

subchapter  XVIII  of  this  chapter  for  in-  1943.     See,  also,   Pub.   L.  90-248.   1967  U.S. 

dividuals    who    are    recipients    of    money  Code  Cong,  and  Adm.News,  p.  2834. 
payments  under  such  plan  and  other"  aft- 
er    "expenditures    for"    in     parenthetical 
phrase. 

§  1385.     Definitions 

(a)  For  purposes  of  this  title,  the  term  "aid  to  the  aged,  blind,  or 
disabled"  means  money  payments  to,  or  (if  provided  in  or  after  the  third 
month  before  the  month  in  which  the  recipient  makes  application  for  aid) 
medical  care  in  behalf  of  or  any  type  of  remedial  care  recognized  under 
State  law  in  behalf  of,  needy  individuals  who  are  65  years  of  age  or  older, 
are  blind,  or  are  18  years  of  age  or  over  and  permanently  and  totally  dis- 
abled, but  such  term  does  not  include — 

(1)  any  such  payments  to  or  care  in  behalf  of  any  individual  who 
is  an  inmate  of  a  public  institution  (except  as  a  patient  in  a  medical 
institution) ;    or 

(2)  any  such  payments  to  or  care  in  behalf  of  any  individual  who 
has  not  attained  65  years  of  age  and  who  is  a  patient  in  an  institution 
for  tuberculosis  or  mental  diseases. 

Such  term  also  includes  payments  which  are  not  included  within  the  mean- 
ing of  such  term  under  the  preceding  sentence,  but  which  would  be  so  in- 
cluded except  that  they  are  made  on  behalf  of  such  a  needy  individual  to 
another  individual  who  (as  determined  in  accordance  with  standards  pre- 
scribed by  the  Secretary)  is  interested  in  or  concerned  with  the  welfare 
of  such  needy  individual,  but  only  with  respect  to  a  State  whose  State 
plan  approved  under  section  1382  of  this  title  includes  provision  for — 

(A)  determination  by  tht  State  agency  that  such  needy  individual 
has,  by  reason  of  his  physical  or  mental  condition,  such  inability  to 

77 


42    §  1385  PUBLIC  HEALTH  AND  WELFARE 

manage  funds  that  making  payments  to  him  would  be  contrary  to  his 
welfare  and,  therefore,  it  is  necessary  to  provide  such  aid  through 
payments  described  in  this  sentence; 

(B)  making  such  payments  only  in  cases  in  which  such  payments 
will,  under  the  rules  otherwise  applicable  under  the  State  plan  for 
determining  need  and  the  amount  of  aid  to  the  aged,  blind,  or  dis- 
abled to  be  paid  (and  in  conjunction  with  other  income  and  re- 
sources), meet  all  the  need  of  the  individuals  with  respect  to  whom 
such  payments  are  made; 

(C)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possible, 
his  capacity  for  self-care  and  to  manage  funds; 

(D)  periodic  review  by  such  State  agency  of  the  determination 
under  clause  (A)  of  this  subsection  to  ascertain  whether  conditions 
justifying  such  determination  still  exist,  with  provision  for  termina- 
tion of  such  payments  if  they  do  not  and  for  seeking  judicial  ap- 
pointment of  a  guardian  or  other  legal  representative,  as  described 
in  section  1311  of  this  title,  if  and  when  it  appears  that  such  action 
will  best  serve  the  interests  of  such  needy  individual;    and 

(E)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  clause  (A)  of  this  subsection  for  any 
individual  with  respect  to  whom  it  is  made. 

(b)  For  purposes  of  this  subchapter,  the  term  "medical  assistance 
for  the  aged"  means  payment  of  part  or  all  of  the  cost  of  the  following 
care  and  services  (if  provided  in  or  after  the  third  month  before  the 
month  in  which  the  recipient  makes  application  for  assistance)  for  in- 
dividuals who  are  sixty-five  years  of  age  or  older  and  who  are  not  re- 
cipients of  aid  to  the  aged,  blind,  or  disabled  (except,  for  any  month, 
for  recipients  of  aid  to  the  aged,  blind,  or  disabled  who  are  admitted  to 
or  discharged  from  a  medical  institution  during  such  month)  but  whose 
income  and  resources  are  insufficient  to  meet  all  of  such  cost — 

********** 

except  that  such  term  does  not  include  any  such  payments  with  respect  to 
care  or  services  for  any  individual  who  is  an  inmate  of  a  public  institu- 
tion (except  as  a  patient  in  a  medical  institution).  As  amended  July  30, 
1965,  Pub.L.  89-97,  Title  II,  §§  221(d)  (1),  (2),  222(b),  Title  IV,  §  402 
(b),  79  Stat.  358,  360,  416. 

1965  Amendment.  Subsec.  (a).  Pub.L.  Subsec.  (b).  Pub.L.  89-97,  §§  221(d) 
89-97,  §  221(d)  (1),  deleted  from  the  defi-  (2).  222(b),  deleted  from  the  provision  at 
nition  of  "aid  to  the  aged,  blind,  or  dis-  end  of  clause  (12)  excluding  certain  pay- 
abled"  the  exclusion  of  (1)  payments  to  ments  from  definition  of  "medical  as- 
or  medical  care  in  behalf  of  any  individu-  sistance  for  the  aged"  payments  with  re- 
al who  is  a  patient  in  an  institution  for  spect  to  care  or  services  for  any  individ- 
tuberculosis  or  mental  diseases,  or  (2)  ual  who  is  a  patient  in  an  institution  for 
payments  to  any  individual  who  has  been  tuberculosis  or  mental  diseases  or  for  any 
diagnosed  as  having  tuberculosis  or  psy-  individual  who  is  a  patient  in  a  medical 
chosis  and  is  a  patient  in  a  medical  in-  institution  as  a  result  of  a  diagnosis  of 
stitution  as  a  result  thereof,  or  (3)  med-  tuberculosis  or  psychosis,  with  respect  to 
ical  care  in  behalf  of  any  individual,  who  any  period  after  the  individual  has  been 
is  a  patient  in  a  medical  institution  as  a  a  patient  in  such  an  institution,  for  forty- 
result  of  a  diagnosis  that  he  has  tubercu-  two  days  and  inserted  in  the  text  pre- 
losis  or  psychosis,  with  respect  to  any  ceding  clause  (1)  "(except,  for  any 
period  after  the  individual  has  been  a  month,  for  recipients  of  aid  to  the  aged, 
paient  in  such  an  institution,  as  a  result  blind,  or  disabled  who  are  admitted  to  or 
of  such  diagnosis,  for  forty-two  days.  discharged    from    a     medical     institution 

Pub.L.    89-97,    §    402(b),    extended    the  during  such   month)"  following  "who  are 

definition  of  "aid  to  the  aged,   blind,  or  not  recipients  of  aid  to  the  aged,  blind, 

disabled"    to    include    payments    made    on  or  disabled",  respectively, 

behalf  of  the  needy  individual  to  another  Effective     Date     of     1965     Amendment. 

individual  who  (as  determined  in  accord-  Amendment  of  this  section  by  section  221 

ance    with    standards    prescribed    by    the  of  Pub.L.  89-97  applicable  in  the  case  of 

Secretary)    is    interested    in    or   concerned  expenditures  made  after  Dec.  31,  19B5,  un- 

with  the  welfare  of  the  needy  individual  der    a    State    plan    approved    under    this 

and    enumerated    the    five    characteristics  subchapter,    see   section   22t(e)    of   Pub.L. 

required  of  state  plans  under  which  such  89-97,  set  out  as  a  note  under  section  303 

payments   can    be   made,   including   provi-  of  this  title. 

sion  for  finding  of  inability  to  manage  Amendment  of  this  section  by  section 
funds,  payment  to  meet  all  needs  of  needy  222  of  Pub.L.  89-97  applicable  in  the  case 
individual,  special  efforts  to  protect  wel-  of  expenditures  under  a  State  plan  ap- 
fare,  periodic  review,  and  opportunity  for  proved  under  this  subchapter  with  re- 
fair  hearing.  spect  to  care  and  services  provided  under 
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such  plan  after  June  1965,  see  section  222  this  chapter,  see  section  402(e)  of  Pub.L. 

(c)  of  Pub.L.  89-97,  set  out  as  a  note  un-  89-97,  set  out  as  a  note  under  section  306 

der  section  306  of  this  title.  of  this  title. 

Amendment    of    subsec.    (a)    by    section         Legislative     History:       For     legislative 

402(b)    of   Pub.L.   89-97  applicable  in   the  history  and  purpose  of  Pub.L.  89-97,   see 

case   of  expenditures   made  after  Decern-  1965    U.S. Code    Cong,    and    Adm.News,    p. 

ber  31,  1965,  under  a  state  plan  approved  1943. 
under  subchapters  I,  X,  XIV,  or  XVI  of 


SUBCHAPTER  XVII. — GRANTS  FOR  PLANNING  COMPREHENSIVE 
ACTION  TO  COMBAT  MENTAL  RETARDATION 

§   1391.     Appropriations 

For  the  purpose  of  assisting  the  States  (including  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa)  to  plan  for  and  take  other  steps  leading  to  compre- 
hensive State  and  community  action  to  combat  mental  retardation,  there 
is  authorized  to  be  appropriated  the  sum  of  $2,200,000.  There  are  also 
authorized  to  be  appropriated,  for  assisting  such  States  in  initiating  the 
implementation  and  carrying  out  of  planning  and  other  steps  to  combat 
mental  retardation,  $2,750,000  for  the  fiscal  year  ending  June  30,  1966, 
and  $2,750,000  for  the  fiscal  year  ending  June  30,  1967.  As  amended 
July  30,  1965,  Pub.L.  89-97,  Title  II,  §  211(a),  79  Stat.  356. 

1965  Amendment.     Pub.L.  89-97  author-  Legislative      History:       For      legislative 

ized  appropriations  of  $2,750,000  for  fiscal  history  and  purpose  of  Pub.L.  89-97,   see 

years   ending   June  30,   1966  and   1967  for  1965    U.S.Code    Cong,    and    Adm.News,    p. 

implementation      of     mental      retardation  1943. 
planning. 

§  1392.  Availability  of  funds  during  certain  fiscal  years;  limitation 
on  amount;    utilization  of  grant 

The  sums  appropriated  pursuant  to  the  first  sentence  of  section  1391 
of  this  title  shall  be  available  for  grants  to  States  by  the  Secretary  dur- 
ing the  fiscal  year  ending  June  30,  1964,  and  the  succeeding  fiscal  year; 
and  the  sums  appropriated  pursuant  to  the  second  sentence  of  such  sec- 
tion for  the  fiscal  year  ending  June  30,  1966,  shall  be  available  for  such 
grants  during  such  year  and  the  next  two  fiscal  years,  and  sums  ap- 
propriated pursuant  thereto  for  the  fiscal  year  ending  June  30,  1967, 
shall  be  available  for  such  grants  during  such  year  and  the  succeeding 
fiscal  year.  Any  such  grant  to  a  State,  which  shall  not  exceed  75  per 
centum  of  the  cost  of  the  planning  and  related  activities  involved,  may  be 
used  by  it  to  determine  what  action  is  needed  to  combat  mental  retarda- 
tion in  the  State  and  the  resources  available  for  this  purpose,  to  develop 
public  awareness  of  the  mental  retardation  problem  and  of  the  need  for 
combating  it,  to  coordinate  State  and  local  activities  relating  to  the 
various  aspects  of  mental  retardation  and  its  prevention,  treatment,  or 
amelioration,  and  to  plan  other  activities  leading  to  comprehensive  State 
and  community  action  to  combat  mental  retardation.  As  amended  July 
30,  1965,  Pub.L.  89-97,  Title  II,  §  211(b),  79  Stat.  356. 

1965   Amendment.     Pub.L.    89-97    insert-  fiscal     year     and     the     succeeding    fiscal 

ed    the    provision    making    appropriations  year. 

for  fiscal  year  ending  June  30,  1966  avail-  Legislative     History:       For     legislative 

able   for    grants    during   such    fiscal   year  history  and  purpose  of  Pub.L.  89-97,   see 

and  the  next  two  fiscal  years  and  the  ap-  1965    U.S.Code    Cong,    and    Adm.News,    p. 

propriation    for    fiscal    year    ending    June  1943. 
30,  1967  available  for  grants  during  such 


SUBCHAPTER  XVIII. — HEALTH  INSURANCE  FOR  THE  AGED  [New] 

§  1395.     Prohibition  against  any  Federal  interference 

Nothing  in  this  subchapter  shall  be  construed  to  authorize  any  Federal 
officer  or  employee  to  exercise  any  supervision  or  control  over  the  prac- 
tice of  medicine  or  the  manner  in  which  medical  services  are  provided,  or 
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over  the  selection,  tenure,  or  compensation  of  any  officer  or  employee  of 
any  institution,  agency,  or  person  providing  health  services;  or  to  ex- 
ercise any  supervision  or  control  over  the  administration  or  operation  of 
any  such  institution,  agency,  or  person.  Aug.  14,  1935,  c.  531,  Title 
XVIII,  §  1801,  as  added  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  102(a), 
79  Stat.  291. 

Short  Title.    Section  100  of  Pub.L.  89-  Title  45,   and   enacted   provisions   set  out 

97  provided  that:    "This  title   [which  en-  as  notes  under  sections  426,  1301,  1309,  1315, 

ac'ed    this    subchapter,    sections    426,    907,  1395?,  1395o,  1395p,  and  1396b  of  this  title, 

and   1396-1396d   of   this   title,    and    section  sections  213  and  3201  of  Title  26,  and  sec- 

228s— 2  of  Title  45,  amended  sections  303,  tion  228s— 2  of  Title  45]   may  be  cited  as 

401,    401a,    402,    418,    603,    1203,    1301,    1306,  the  'Health  Insurance  for  the  Aged  Act'." 

1309,   1315,   1353,   1383,   and   1395kk   of  this  Legislative     History:       For     legislative 

title    sections    72,    79,    213,    401,    405,    1401,  history  and  purpose  of  Pub.L.  89-97,  see 

3101,  3111,  3201,  3211,  3221,  and  6051  of  Ti-  1965    U.S.Code    Cong,    and    Adm.News,    p. 

tie   26  and    sections   228e  and   228s— 2   of  1S43. 

§  1395a.     Free  choice  by  patient  guaranteed 

Any  individual  entitled  to  insurance  benefits  under  this  subchapter  may 
obtain  health  services  from  any  institution,  agency,  or  person  qualified  to 
participate  under  this  subchapter  if  such  institution,  agency,  or  person 
undertakes  to  provide  him  such  services.  Aug.  14,  19  35,  c.  531,  Tiile 
XVIII,  §  1802,  as  added  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  102(a), 
79  Stat.  291. 

Legislative  History.    For  legislative  his-     1965    U.S.Code    Cong,    and    Adm.News,    p. 
tory    and    purpose    of    Pub.L.    89-97,    see     1943. 

§  1395b.  Option  to  individuals  to  obtain  other  health  insurance  pro- 
tection 

Nothing  contained  in   this  subchapter  shall  be  construed  to  preclude 

any  State  from  providing,  or  any  individual  from  purchasing  or  otherwise 

securing   protection   against   the  cost   of  any  health   services.      Aug.    14, 

1935,  c.  531,  Title  XVIII,  §  1803,  as  added  July  30,  1965,  Pub.L.  89-97, 

Title  I,  §  102(a),  79  Stat.  291. 

Legislative  History.    For  legislative  his-     1965    U.S.Code    Cong,    and    Adm.News,    p. 
tory    and    purpose    of    Pub.L.    89-97    see     1943. 

§  1395b — 1.  Incentives  for  economy  while  maintaining  or  improving 
quality  in  the  provision  of  health  services — Payments  or  reimbursement 
of  physicians,  organizations,  or  institutions  engaged  in  experiments; 
basis 

(a)  The  Secretary  of  Health,  Education,  and  Welfare  is  authorized 
to  develop  and  engage  in  experiments  under  which  physicians  who  would 
otherwise  be  entitled  to  receive  payment  on  the  basis  of  reasonable  charge, 
and  organizations  and  institutions  which  would  otherwise  be  entitled  to 
reimbursement  or  payment  on  the  basis  of  reasonable  cost,  for  services 
provided — 

(1)  under  this  subchapter, 

(2)  under  a  State  plan  approved  under  subchapter  XIX  of  this 
chapter,  or 

(3)  under  a  plan  developed  under  subchapter  V  of  this  chapter, 
and  which  are  selected  by  the  Secretary  in  accordance  with  regulations 
established  by  the  Secretary,  would  be  reimbursed  or  paid  in  any  manner 
mutually  agreed  upon  by  the  Secretary  and  the  physician,  organization, 
or  institution.  The  method  of  payment  (in  the  case  of  physicians)  or 
reimbursement  (in  the  case  of  an  organization  or  institution)  which  may 
be  applied  in  such  experiments  shall  be  such  as  the  Secretary  may  select 
and  may  be  based  on  charges  or  costs  adjusted  by  incentive  factors  and 
may  include  specific  incentive  payments  or  reductions  of  payments  for 
the  performance  of  specific  actions  but  in  any  case  shall  be  such  as  he 
determines  may,  through  experiment,  be  demonstrated  to  have  the  effect 
of  increasing  the  efficiency  and  economy  of  health  services  through  the 
creation  of  additional  incentives  to  these  ends  without  adversely  affecting 
the  quality  of  such  services. 
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Waiver  of  certain  payment  op  reimbursement  requirements; 

advice  and  recommendations  of  specialists  preceding 

experimentation 

(b)  In  the  case  of  any  experiment  under  subsection  (a)  of  this  section 
the  Secretary  may  waive  compliance  with  the  requirements  of  this  sub- 
chapter and  subchapters  V  and  XIX  of  this  chapter  insofar  as  such  re- 
and  costs  incurred  in  such  experiment  in  excess  of  the  costs  which  would 
quirements  relate  to  reimbursement  or  payment  on  the  basis  of  reasonable 
cost,  or  (in  the  case  of  physicians)  on  the  basis  of  reasonable  charge; 
otherwise  be  reimbursed  or  paid  under  such  subchapters  may  be  reim- 
bursed or  paid  to  the  extent  that  such  waiver  applies  to  them  (with  such 
excess  being  borne  by  the  Secretary).  No  experiment  shall  be  engaged 
in  or  developed  under  subsection  (a)  of  this  section  until  the  Secretary 
obtains  the  advice  and  recommendations  of  specialists  who  are  competent 
to  evaluate  the  proposed  experiment  as  to  the  soundness  of  its  objectives, 
the  possibilities  of  securing  productive  results,  the  adequacy  of  resources 
to  conduct  the  proposed  experiment,  and  its  relationship  to  other  similar 
experiments  already  completed  or  in  process. 
Pub.L.  90-248,  Title  IV,  §   402(a),   (b),  Jan.  2,  1968,  81  Stat.  930. 


Codification.  Section  is  comprised  of 
subsecs.  (a)  and  (b)  of  section  402  of  Pub. 
L.  90-248.  3ubsec.  (c)  of  such  section  402 
amended   section  13957Z(b)    of  this  title. 

Section  was  enacted  as  a  part  of  the 
Social   Security  Amendments  of  1967  and 


not  as  a  part  of  the  Social   Security  Act 
which  comprises  this  chapter. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.  L.  90-248, 
see  1967  U.S. Code  Cong,  and  Adm.Xews, 
p.  2834. 


PART  A.— HOSPITAL  INSURANCE  BENEFITS  FOR  THE  AGED 


§  1395c.     Description  of  program 

The  insurance  program  for  which  entitlement  is  established  by  section 
426  of  this  title  provides  basic  protection  against  the  costs  of  hospital 
and  related  post-hospital  services  in  accordance  with  this  part  for  in- 
dividuals who  are  age  6  5  or  over  and  are  entitled  to  retirement  benefits 
under  subchapter  II  of  this  chapter  or  under  the  railroad  retirement  sys- 
tem. Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1811,  as  added  July  30,  1965, 
Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat.  291. 


Advisory  Council  to  Study  Coverage  of 
the    Disabled    under    Subchapter    XVIII. 

Section  140  of  Pub.L.  90-248,  Title  I,  Jan. 
2,  1968,  81  Stat.  854,   provided  that: 

"(a)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  appoint  an  Ad- 
visory Council  to  study  the  need  for 
coverage  of  the  disabled  under  the  health 
insurance  program  of  title  XVIII  of  the 
Social   Security   Act    [this   subchapter]. 

"(b)  The  Council  shall  be  appointed  by 
the  Secretary  during  1968  without  regard 
to  the  provisions  of  title  5,  United  States 
Code  [Title  5,  Government  Organization 
and  Employees],  governing  appointments 
in  the  competitive  service  and  shall  con- 
sist of  12  persons  who  shall,  to  the  extent 
possible,  represent  organizations  of  em- 
ployers and  employees  in  equal  numbers, 
and  represent  self-employed  persons  and 
the  public. 

"(c)  The  Council  is  authorized  to  en- 
gage such  technical  assistance,  including 
actuarial  services,  as  may  be  required  to 
carry  out  its  functions,  and  the  Secretary 
shall,  in  addition,  make  available  to  such 
Council  such  secretarial,  clerical,  and 
other  assistance  and  such  actuarial  and 
other  pertinent  data  prepared  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare as  it  may  require  to  carry  out  such 
functions. 

"(d)  Members  of  the  Council,  while 
serving  on  the  business  of  the  Council 
(inclusive  of  travel  time),  shall  receive 
compensation  at  rates  fixed  by  the  Secre- 
tary, but  not  exceeding  $100  per  day  and, 
while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may 
be  allowed  travel  expenses,  including  per 


diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5,  United  States 
Code  [section  5703  of  Title  5,  Government 
Organization  and  Employees],  for  persons 
in  the  Government  employed  intermittent- 
ly. 

"(e)  The  Council  shall  make  findings  on 
the  unmet  need  of  the  disabled  for  health 
insurance,  on  the  costs  involved  in  pro- 
viding the  disabled  with  insurance  pro- 
tection to  cover  the  cost  of  hospital  and 
medical  services,  and  on  the  ways  of 
financing  this  insurance.  The  Council 
shall  submit  a  report  of  its  findings  to 
the  Secretary  not  later  than  January  1, 
1969,  together  with  recommendations  on 
how  such  protection  should  be  financed 
and,  if  such  financing  is  to  be  accomplish- 
ed through  the  trust  funds  established 
under  title  XVIII  of  the  Social  Security 
Act  [this  subchapter],  on  the  extent  to 
which  each  of  such  trust  funds  should 
bear  the  cost  of  such  financing.  Such 
report  shall  thereupon  be  transmitted  to 
the  Congress  and  to  the  Boards  of  Trus- 
tees created  by  sections  1817(b)  and  1841 
(b)  of  the  Social  Security  Act  [sections 
1395i  and  1395t  of  this  title].  After  the 
date  of  transmittal  to  the  Congress  of  the 
report,  the  Council  shall  cease  to  exist." 

Reimbursement  of  Charges  under  Part 
A  for  Services  to  Patients  Admitted  Prior 
to  1968  to  Certain  Hospitals.  Section  142 
of  Pub.L.  90-248,  Title  I,  Jan.  2,  1968,  81 
Stat.  855,  provided  that: 

"(a)  Notwithstanding  any  provision  of 
title  XVIII  of  the  Social  Security  Act 
[this  subchapter],  an  individual  who  is 
entitled  to  hospital  insurance  benefits  un- 
der section  226  of  such  Act  [section  426  of 


112  U.S.C.A.— 6 
1968  P.P. 
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this  title]  may,  subject  to  subsections  (b) 
and  (c),  receive,  on  tbe  basis  of  an  item- 
ized bill,  reimbursement  for  charges  to 
him  for  inpatient  hospital  services  (as  de- 
fined in  section  1861  of  such  Act  [section 
1395x  of  this  title],  but  without  regard  to 
subsection  (e)  of  such  section)  furnished 
by,  or  under  arrangements  (as  defined  in 
section  1861  (w)  of  such  Act  [section  1395x 
<w)   of  this  title])  with,  a  hospital  if— 

"(1)  the  hospital  did  not  have  an 
agreement  in  effect  under  section  1866 
of  such  Act  [section  1395cc  of  this 
title]  but  would  have  been  eligible 
for  payment  under  part  A  of  title 
XVIII  of  such  Act  [this  part]  with 
respect  to  such  services  if  at  the  time 
such  services  were  furnished  the  hos- 
pital had  such  an  agreement  in  effect; 
"(2)  the  hospital  (A)  meets  the  re- 
quirements of  paragraphs  (5)  and  (7) 
of  section  1861(e)  of  such  Act  [section 
1395x(e)  of  this  title],  (B)  is  not  pri- 
marily engaged  in  providing  the  serv- 
ices described  in  section  1861  (j)  (1) 
(A)  of  such  Act  [section  1395x('.j)  (1) 
(A)  of  this  title],  and  (C)  is  primari- 
ly engaged  in  providing,  by  or  under 
the  supervision  of  individuals  referred 
to  in  paragraph  (1)  of  section  1861  (r) 
of  such  Act  [section  1395x(r)  of  this 
title],  to  inpatients  (i)  diagnostic 
services  and  therapeutic  services  for 
medical  diagnosis,  treatment,  and  care 
of  injured,  disabled,  or  sick  persons, 
or  (ii)  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons; 

"(3)  the  hospital  did  not  meet  the 
requirements  that  must  be  met  to 
permit  payment  to  the  hospital  under 
part  A  of  title  XVIII  of  such  Act  [this 
part] ;    and 

"(4)  an  application  is  filed  (submit- 
ted in  such  form  and  manner  and  by 
such  person,  and  containing  and  sup- 
ported   by    such    information,    as    the 
Secretary    shall    by    regulations    pre- 
scribe) for  reimbursement  before  Jan- 
uary 1,  1969. 
"(b)   Payments   under   this   section   may 
not   be   made  for  inpatient  hospital   serv- 
ices  (as  described  in  subsection   (a))   fur- 
nished to  an  individual — 

"(1)   prior  to  July  1,  1966. 
"(2)  after  December  31,  1967,  unless 
furnished    with    respect    to   an    admis- 
sion to  the  hospital  prior  to  January 
1,  1968,  and 

"(3)  for  more  than — 

"(A)  90  days  in  any  spell  of  ill- 
ness, but  only  if  (i)  prior  to  Jan- 
uary 1,  1969,  the  hospital  furnish- 
ing such  services  entered  into  an 
agreement  under  section  1866  of 
the  Social  Securitv  Act  [section 
1395cc  of  this  title]  and  (ii)  the 
hospital's  plan  for  utilization  re- 
view, as  provided  for  in  section 
1861  (k)  of  such  Act  [section  1395x 
(k)  of  this  title],  has,  in  accord- 
ance with  section  1814  of  such  Act 
[section  1395f  of  this  title],  been 
applied  to  the  services  furnished 
such  individual,  or 

"(B)  20  days  in  any  spell  of  ill- 
ness, if  the  hospital   did  not  meet 


the  conditions   of  clauses    (i)    and 
(ii)    of  subparagraph    (A). 
"(c)    (1)   The    amounts    payable    in    ac- 
cordance with  subsection   (a)  with  respect 
to   inpatient    hospital   services   shall,    sub- 
ject  to  paragraph    (2)    of  this   subsection, 
be    paid    from    the    Federal    Hospital    In- 
surance Trust  Fund  in  amounts  equal   to 
60    percent    of    the    hospital's    reasonable 
charges  for  routine  services  furnished   in 
the   accommodations   occupied    by   the   in- 
dividual   or    in    semi-private    accommoda- 
tions  (as  defined  in  section  1861  (v)    (4)  of 
the   Social   Security  Act    [section    1395x(v) 
(4)    of  this  title])    whichever  is  less,   plus 
80    percent    of    the    hospital's    reasonable 
charges    for   ancillary    services.      If    sepa- 
rate   charges    for    routine    and    ancillary 
services  are  not  made  by  the  hospital,  re- 
imbursement may  be  based  on  two-thirds 
of    the    hospital's    reasonable    charges    for 
the  services  received  but  not  to  exceed  the 
charges   which   would   have   been   made  if 
the  patient  had  occupied  semi-private  ac- 
commodations  (as  so  defined).     For  pur- 
poses of  the  preceding  provisions  of  this 
paragraph,     the     term     'routine     services' 
shall  mean  the  regular  room,  dietary,  and 
nursing  services,   minor  medical   and   sur- 
gical   supplies   and   the  use   of  equipment 
and  facilities  for  which  a  separate  charge 
is    not   customarily   made;     the   term    'an- 
cillary  services'   shall   mean   those  special 
services  for  which   charges  are  customar- 
ily made  in  addition  to  routine  services. 
"(2)  Before     applying     paragraph      (1), 
payments    made    under   this    section    shall 
be  reduced  to  the  extent  provided  for  un- 
der   section    1813    of    the    Social    Security 
Act    [section    1395e    of    this    title]    in    the 
case   of   benefits    payable   to   providers   of 
services    under   part   A   of   title   XVIII    of 
such  Act  [this  part]. 
"(d)  For  the  purposes  of  this  section — 
"(1)  the    90-day    period,    referred    to 
in  subsection  (b)    (3)    (A),  shall  be  re- 
duced  by  the  number   of  days  of  in- 
patient hospital   services  furnished  to 
such    individual    during    the    spell    of 
illness,    referred   to   therein,   and   with 
respect    to   which    he    was    entitled    to 
have  payment   made  under  part   A  of 
title  XVIII  of  the  Social  Security  Act 
[this  part] ; 

"(2)  the  20-day  period,  referred  to 
in  subsection  (b)  (3)  (B)  shall  he  re- 
duced by  the  number  of  days  in  ex- 
cess of  70  days  of  inpatient  hospital 
services  furnished  during  the  spell  of 
illness,  referred  to  therein,  and  with 
respect  to  which  such  individual  was 
entitled  to  have  payment  made  under 
such  part  A  [this  part]  ; 

"(3)  the  term   'spell  of  illness'  shall 
have   the.    meaning   assigned    to    it    by 
subsection   (a)   of  section  1861  of  such 
Act  [section  1395x(a)  of  this  title]  ex- 
cept that  the  term   'inpatient  hospital 
services'  as  it  appears  in  such  subsec- 
tion  shall   have  the  meaning  assigned 
to   it.   by   subsection    (a)    of  this   sec- 
tion." 
IiCffislativo     History:       For      legislative 
historv   and   purpose  of  Pub.L.  89-97,   see 
1965    U.S.Code    Cong,    and    Adm.News,    p. 
1943. 


§  1395d.      Scope  of  benefits 

(a)  The  benefits  provided  to  an  individual  by  the  insurance  program 
under  this  part  shall  consist  of  entitlement  to  have  payment  made  on 
his  behalf  or,  in  the  case  of  payments  referred  to  in  section  1395f(d) 
(2)  of  this  title  to  him   (subject  to  the  provisions  of  this  part)  for — 

(1)  inpatient  hospital  services  for  up  to  150  days  during  any  spell 
of  illness  minus  1  day  for  each  day  of  inpatient  hospital  services  in 
excess  of  90  received  during  any  preceding  spell  of  illness  (if  such 
individual  was  entitled  to  have  payment  for  such  services  made  un- 
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der  this  part  unless  he  specifies  in  accordance  with  regulations  of 
the  Secretary  that  he  does  not  desire  to  have  such  payment  made) ; 

(2)  post-hospital  extended  care  services  for  up  to  100  days  during 
any  spell  of  illness;    and 

(3)  post-hospital  home  health  services  for  up  to  100  visits  (during 
the  one-year  period  described  in  section  1395x(n)  of  this  title)  after 
the  beginning  of  one  spell  of  illness  and  before  the  beginning  of  the 
next. 

(b)  Payment  under  this  part  for  services  furnished  an  individual  dur- 
ing a  spell  of  illness  may  not  (subject  to  subsection  (c)  of  this  section)  be 
made  for — 

(1)  inpatient  hospital  services  furnished  to  him  during  such  spell 
after  such  services  have  been  furnished  to  him  for  150  days  during 
such  spell  minus  1  day  for  each  day  of  inpatient  hospital  services 
in  excess  of  90  received  during  any  preceding  spell  of  illness  (if 
such  individual  was  entitled  to  have  payment  for  such  services  made 
under  this  part  unless  he  specifies  in  accordance  with  regulations  of 
the  Secretary  that  he  does  not  desire  to  have  such  payment  made) ; 

(2)  post-hospital  extended  care  services  furnished  to  him  during 
such  spell  after  such  services  have  been  furnished  to  him  for  100 
days  during  such  spell;    or 

(3)  inpatient  psychiatric  hospital  services  furnished  to  him  after 
such  services  have  been  furnished  to  him  for  a  total  of  190  days 
during  his  lifetime. 

(c)  If  an  individual  is  an  inpatient  of  a  psychiatric  hospital  on  the 
first  day  of  the  first  month  for  which  he  is  entitled  to  benefits  under 
this  part,  the  days  on  which  he  was  an  inpatient  of  such  a  hospital  in  the 
150-day  period  immediately  before  such  first  day  shall  be  included  in 
determining  the  number  of  days  limit  under  subsection  (b)  (1)  of  this 
section  insofar  as  such  limit  applies  to  (1)  inpatient  psychiatric  hospital 
services  or  (2)  inpatient  hospital  services  for  an  individual  who  is  an 
inpatient  primarily  for  the  diagnosis  or  treatment  of  mental  illness  (but 
shall  not  be  included  in  determining  such  number  of  days  limit  insofar 
as  it  applies  to  other  inpatient  hospital  services  or  in  determining  the 
190-day  limit  under  subsection  (b)   (3)  of  this  section). 

(d)  Payment  under  this  part  may  be  made  for  post-hospital  home 
health  services  furnished  an  individual  only  during  the  one-year  period 
described  in  section  1395x(n)  of  this  title  following  his  most  recent  hos- 
pital discharge  which  meets  the  requirements  of  such  section,  and  only 
for  the  first  100  visits  in  such  period.  The  number  of  visits  to  be  charged 
for  purposes  of  the  limitation  in  the  preceding  sentence,  in  connection  with 
items  or  services  described  in  section  1395x(m)  of  this  title,  shall  be 
determined  in  accordance  with  regulations. 

(e)  For  purposes  of  subsections  (b),  (c),  and  (d)  of  this  section,  in- 
patient hospital  services,  inpatient  psychiatric  hospital  services,  post-hos- 
pital extended  care  services,  and  post-hospital  home  health  services  shall 
be  taken  into  account  only  if  payment  is  or  would  be,  except  for  this  sec- 
tion or  the  failure  to  comply  with  the  request  and  certification  require- 
ments of  or  under  section  13  95f  (a)  of  this  title,  made  with  respect  to  such 
services  under  this  part. 

(f)  For  definition  of  "spell  of  illness",  and  for  definitions  of  other 
terms  used  in  this  part,  see  section  1395x  of  this  title. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1812,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §'  102(a),  79  Stat.  291,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §§  129(c)  (2),  137(a),  138(a),  143(b),  81  Stat.  847, 
853,  854,  857,  859. 

1968  Amendment.     Subsec.    (a).     Pub.L.  day    for    each    day    of    inpatient    hospitar 

90-248,   §  143(b),  inserted  "or,  in  the  case  services    in    excess    of  90   received    during 

of   payments   referred   to   in   section   1395f  any  preceding  spell  of  illness  (if  such  in- 

(d)    (2)   of  this  title  to  him"  after  "on  his  dividual    was    entitled    to    have    payment 

behalf"  in  text  preceding  par.   (1).  for    such    services    made    under   this    part 

Subsec.    (a)     (1).      Pub.L.    90-248,    §    137  unless   he   specifies   that   he  does   not   de- 
fa)    (1),  increased  the  maximum  duration  sire  to  have  such  payment  made), 
of   benefits  from  90  to  150  days  minus  1 
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Subsec.  (a)  (4).  Pub.L.  90-248,  §  129(c) 
(2),  deleted  former  par.  (4)  which  pro- 
vided for  payment  for  outpatient  hospital 
diagnostic  services. 

Subsec.  (I))  (1).  Pub.L.  90-248,  §  137 
(a)  (2),  changed  the  limitation  on  pay- 
ments from  90  to  150  days  minus  1  day 
for  each  day  of  inpatient  hospital  servic- 
es in  excess  of  90  received  during  any 
preceding  spell  of  illness  (if  such  indi- 
vidual was  entitled  to  have  payment  for 
.such  services  made  under  this  part  un- 
less he  specifies  that  he  does  not  desire 
to  have  such  payment  made). 

Subsec.  (c).  Pub.L.  90-248,  §  138(a),  in- 
creased the  limit  from  90  to  150  days  so 
that  if  an  individual  was  an  inpatient  of 
a  psychiatric  or  tuberculosis  hospital  on 
the  first  day  of  the  first  month  for  which 
he  is  entitled  to  benefits,  the  days  he  was 
an  inpatient  in  the  150-day  period  imme- 
diately before  such  first  day  are  included 
in  determining  the  limit  under  subsec.  (b) 

(1)  insofar  as  such  limit  applies  to  (1) 
inpatient  psychiatric  hospital  services  and 
inpatient  tuberculosis  hospital  services,  or 

(2)  inpatient  hospital  services  for  an  in- 
dividual who  is  an  inpatient  primarily 
for  the  diagnosis  or  treatment  of  mental 
illness  or  tuberculosis  (but  are  not  in- 
cluded in  determining  such  limit  as  it 
applies  to  other  inpatient  hospital  serv- 
ices or  in  determining  the  190-day  limit 
under  subsec.   (b)    (3)). 

Pub.L.  90-248,  §  146(a),  provided  that 
the  limitation  of  allowable  days  of  in- 
patient hospital  services  will  not  apply 
to  services  provided  to  an  inpatient  of  a 
tuberculosis  hospital. 

Effective  Date  of  1968  Amendment.  Sec- 
tion 129(d)  of  Pub.L.  90-248  provided 
that:  "The  amendments  made  by  this 
section  [to  subsec.  (a)  (4)  of  this  section 
and  sections  426(h)  (1),  1395o(a)  (2)-(4), 
(h)  (1).  (2),  1395f(a).  (d),  1395k  (a)  (2) 
(B),  1395U1)),  (d),  1395n(a)-(c).  1395x(e). 
(p),   (s)    (2),   (y)    (3),  1395cc(a)    (2)   of  this 


title,  and  section  228s-2(a)  of  Title  45] 
shall  apply  with  respect  to  services  fur- 
nished after  March  31,  1968,  except  that 
.subsection  (c)  (5)  of  such  section  [amend- 
ing section  1395f(a)  of  this  title]  shall  be- 
come effective  with  respect  to  services 
furnished  after  the  date  of  enactment  of 
this  Act  [Jan.  2,  1908]." 

Section  137(c)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendments  made  by  sub- 
sections (a)  and  (b)  [to  subsecs.  (a)  (1) 
and  (b)  (1)  of  this  section  and  section 
1395e(a)  (1)  of  this  title]  shall  apply 
with  respect  to  services  furnished  after 
December  31,  1967." 

Section  138(b)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendments  made  by  sub- 
section (a)  [to  subsec.  (c)  of  this  section] 
shall  apply  with  respect  to  payment  for 
services  furnished  after  December  31, 
1967." 

Section  143(d)  of  Pub.L.  90-248  provid- 
ed that:  "The  provisions  made  by  sub- 
section (a)  of  this  section  [amending  sec- 
tion 1395x(e)  of  this  title]  shall  become 
effective  as  of  July  1,  1966,  and  the  pro- 
visions made  by  subsections  (b)  and  (c) 
of  this  section  [amending  subsec.  (a)  of 
this  section  and  section  1395f(d)  of  this 
title]  shall  apply  to  services  furnished 
with  respect  to  admissions  occurring  aft- 
er December  31,  1967,  and  to  outpatient 
hospital  diagnostic  services  furnished  aft- 
er December  31,  1967,  and  before  April  1, 
1968." 

Section  146(b)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendment  made  by  sub- 
section (a)  [to  subsec.  (c)  of  this  sec- 
tion] shall  apply  with  respect  to  payment 
for  services  furnished  after  December  31, 
1967." 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-97, 
see  1965  U.S.Code  Cong,  and  Adm.News, 
p.  1943.  See,  also,  Pub.L.  90-248,  1967 
U.S.Code  Cong,  and  Adm.News,  p.  2834. 


§   1395e.     Deductibles    and    coinsurance— Inpatient    hospital    services; 
outpatient  hospital  diagnostic  services;   blood;   post-hospital  extended  care 


(a)  (1)  The  amount  payable  for  inpatient  hospital  services  furnished 
an  individual  during  any  spell  of  illness  shall  be  reduced  by  a  deduction 
equal  to  the  inpatient  hospital  deductible  or,  if  less,  the  charges  imposed 
with  respect  to  such  individual  for  such  services,  except  that,  if  the  cus- 
tomary charges  for  such  services  are  greater  than  the  charges  so  imposed, 
■such  customary  charges  shall  be  considered  to  be  the  charges  so  imposed. 
Such  amount  shall  be  further  reduced  by  a  coinsurance  amount  equal  to — 

(A)  one-fourth  of  the  inpatient  hospital  deductible  for  each  day 
(before  the  91st  day)  on  which  such  individual  is  furnished  such 
services  during  such  spell  of  illness  after  such  services  have  been 
furnished  to  him  for  60  days  during  such  spell;    and 

(B)  one-half  of  the  inpatient  hospital  deductible  for  each  day 
(before  the  day  following  the  last  day  for  which  such  individual 
is  entitled  under  section  1395d(a)  (1)  of  this  title  to  have  payment 
made  on  his  behalf  for  inpatient  hospital  services  during  such  spell 
of  illness)  on  which  such  individual  is  furnished  such  services  during 
such  spell  of  illness  after  such  services  have  been  furnished  to  him 
for  90  days  during  such  spell; 

except  that  the  reduction  under  this  sentence  for  any  day  shall  not  ex- 
ceed the  charges  imposed  for  that  day  with  respect  to  such  individual 
for  such  services  (and  for  this  purpose,  if  the  customary  charges  for 
such  services  are  greater  than  the  charges  so  imposed,  such  customary 
charges  shall  be  considered  to  be  the  charges  so  imposed). 

(2)  The  amount  payable  to  any  provider  of  services  under  this  part 
for  services  furnished  an  individual  during  any  spell  of  illness  shall  be 
further  reduced  by  a  deduction  equal  to  the  cost  of  the  first  three  pints 
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of  whole  blood  (or  equivalent  quantities  of  packed  red  blood  cells,  as 
defined  under  regulations)  furnished  to  him  as  part  of  such  services  dur- 
ing such  spell  of  illness. 

(3)  The  amount  payable  for  post-hospital  extended  care  services  fur- 
nished an  individual  during  any  spell  of  illness  shall  be  reduced  by  a  co- 
insurance amount  equal  to  one-eighth  of  the  inpatient  hospital  deductible 
for  each  day  (before  the  101st  day)  on  which  he  is  furnished  such  serv- 
ices after  such  services  have  been  furnished  to  him  for  20  days  during 
such  spell. 

Inpatient  hospital  deductible 

(b)  (1)  The  inpatient  hospital  deductible  which  shall  be  applicable  for 
the  purposes  of  subsection  (a)  of  this  section  shall  be  $40  in  the  case  of 
any  spell  of  illness  beginning  before  1969. 

(2)  The  Secretary  shall,  between  July  1  and  October  1  of  196  8,  and  of 
each  year  thereafter,  determine  and  promulgate  the  inpatient  hospital 
deductible  which  shall  be  applicable  for  the  purposes  of  subsection  (a)  of 
this  section  in  the  case  of  any  spell  of  illness  beginning  during  the  suc- 
ceeding calendar  year.  Such  inpatient  hospital  deductible  shall  be  equal 
to  $40  multiplied  by  the  ratio  of  (A)  the  current  average  per  diem  rate 
for  inpatient  hospital  services  for  the  calendar  year  preceding  the  pro- 
mulgation, to  (B)  the  current  average  per  diem  rate  for  such  services 
for  1966.  Any  amount  determined  under  the  preceding  sentence  which 
is  not  a  multiple  of  $4  shall  be  rounded  to  the  nearest  multiple  of  $4 
(or,  if  it  is  midway  between  two  multiples  of  $4,  to  the  next  higher 
multiple  of  $4).  The  current  average  per  diem  rate  for  any  year  shall 
be  determined  by  the  Secretary  on  the  basis  of  the  best  information  avail- 
able to  him  (at  the  time  the  determination  is  made)  as  to  the  amounts 
paid  under  this  part  on  account  of  inpatient  hospital  services  furnished 
during  such  year,  by  hospitals  which  have  agreements  in  effect  under 
section  1395cc  of  this  title,  to  individuals  who  are  entitled  to  hospital 
insurance  benefits  under  section  42  6  of  this  title,  plus  the  amount  which 
would  have  been  so  paid  but  for  subsection  (a)  (1)  of  this  section. 
Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1813,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  292,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §§  129(c)  (3),  (4),  135(a),  137(b),  81  Stat.  847,  848r 
852,  854. 

1968  Amendment.  Subsec.  (a)  (1).  Pub.  (1),  (2)  of  this  section  by  section  129(c) 
L.  90-248,  §  137(b),  designated  existing  (3),  (4)  (A),  (B)  of  Pub.L.  90-248.  ap- 
provisions  as  suhpar.  (A),  added  subpar.  plicable  with  respect  to  services  furnished 
(B)  and  the  exception  provision  that  the  after  March  31,  1968,  see  section  129(d)  of 
reduction  for  any  day  shall  not  exceed  Pub.L.  90-248  set  out  as  a  note  under  see- 
the charges  for  that  day.  tion  1395d  of  this  title. 

Subsec.    (a)    (2).      Pub.L.    90-248,    §    135  Section  135(d)    of  Pub.L.  90-248  provid- 

(a)    (1),    made   the    three   pint    deductible  ed  that:    "The  amendments  made  by  this 

applicable    also    to    equivalent    quantities  section   [to  subsec.   (a)    (2)   of  this  section 

of  packed   red   blood  cells,   as   defined   by  and  sections  1395(0    (b)   and  1395cc(a)    (2) 

the  Secretary   under  regulations.  of  this  title]   shall   apply  with   respect  to 

Subsec.  (a)  (2)-(4).  Pub.L.  90-248.  §  payment  for  blood  (or  packed  red  blood 
129(c)  (3).  deleted  former  par.  (2)  which  cells)  furnished  an  individual  after  De- 
provided  for  the  reduction  of  the  amount  cember  31,  1967." 

payable   for   outpatient   hospital    diagnos-  Amendment    of   subsec.    (a)    (1)    of   this 

tic   services   furnished   an   individual    dur-  section    by    section    137(b)    of    Pub.L.    90- 

ing  a   diagnostic  study,   and   redesignated  248,    applicable    with    respect,    to    services 

former  pars.    (3)    and    (4)    as    (2)    and    (3),  furnished  after  December  31,  1907.  see  sec- 

respectivelv.  tion  137(c)    of  Pub.L.  90-248  set   out  as  a 

Subsec.    (h)    (1).    (2).     Pub.L.   90-248,    §  note  under  section   1395d  of  this   title. 

129(c)    (4)    (A),   (B),  eliminated  diagnostic  Legislative      History:       For      legislative 

studies    from    the    application    of    the    in-  history     and     purpose     of    Pub.L.     89-97, 

patient  hospital  deductible.  see    1965   U.S.Code   Cong,    and    Adm.News. 

Effective     Date     of      1968     Amendment,  p.     1943.       See,    also,    Pub.L.    90-248,    196T 

Amendment    of    subsecs.    (a)     (2)-(4),    (b)  U.S.Code  Cong,  and  Adm.News,   p.  2834. 

§  1395f.  Conditions  of  and  limitations  on  payment  for  services — Re- 
quirement of  requests  and  certifications 

(a)  Except  as  provided  in  subsection  (d)  of  this  section,  payment  for 
services  furnished  an  individual  may  be  made  only  to  providers  of  serv- 
ices which  are  eligible  therefor  under  section  1395cc  of  this  title  and  only 
if — 

(1)    written  request,  signed  by  such  individual  except  in  cases  in 
which  the  Secretary  finds  it  impracticable  for  the  individual  to  do  so, 
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is  filed  for  such  payment  in  such  form,  in  such  manner,  within  such 
time,  and  by  such  person  or  persons  as  the  Secretary  may  by  regula- 
tion prescribe; 

(2)  a  physician  certifies  (and  recertifies,  where  such  services  are 
furnished  over  a  period  of  time,  in  such  cases,  with  such  frequency, 
and  accompanied  by  such  supporting  material,  appropriate  to  the 
case  involved,  as  may  be  provided  by  regulations,  except  that  the 
first  of  such  recertifications  shall  be  required  in  each  case  of  in- 
patient hospital  services  not  later  than  the  20th  day  of  such  period) 
that — 

(A)  in  the  case  of  inpatient  psychiatric  hospital  services,  such 
services  are  or  were  required  to  be  given  on  an  inpatient  basis, 
by  or  under  the  supervision  of  a  physician,  for  the  psychiatric 
treatment  of  an  individual;  and  (i)  such  treatment  can  or 
could  reasonably  be  expected  to  improve  the  condition  for  which 
such  treatment  is  or  was  necessary  or  (ii)  inpatient  diagnostic 
study  is  or  was  medically  required  and  such  services  are  or  were 
necessary  for  such  purposes; 

(B)  in  the  case  of  inpatient  tuberculosis  hospital  services, 
such  services  are  or  were  required  to  be  given  on  an  inpatient 
basis,  by  or  under  the  supervision  of  a  physician,  for  the  treat- 
ment of  an  individual  for  tuberculosis;  and  such  treatment  can 
or  could  reasonably  be  expected  to  (i)  improve  the  condition 
for  which  such  treatment  is  or  was  necessary  or  (ii)  render 
the  condition  noncommunicable; 

(C)  in  the  case  of  post-hospital  extended  care  services,  such 
services  are  or  were  required  to  be  given  on  an  inpatient  basis 
because  the  individual  needs  or  needed  skilled  nursing  care 
on  a  continuing  basis  for  any  of  the  conditions  with  respect  to 
which  he  was  receiving  inpatient  hospital  services  (or  services 
which  would  constitute  inpatient  hospital  services  if  the  in- 
stitution met  the  requirements  of  paragraphs  (6)  and  (8)  of 
section  1395x(e)  of  this  title)  prior  to  transfer  to  the  extended 
care  facility  or  for  a  condition  requiring  such  extended  care 
services  which  arose  after  such  transfer  and  while  he  was  still 
in  the  facility  for  treatment  of  the  condition  or  conditions  for 
which  he  was  receiving  such  inpatient  hospital  services;    or 

(D)  in  the  case  of  post-hospital  home  health  services,  such 
services  are  or  were  required  because  the  individual  is  or  was 
confined  to  his  home  (except  when  receiving  items  and  services 
referred  to  in  section  1395x(m)  (7)  of  this  title)  and  needed 
skilled  nursing  care  on  an  intermittent  basis,  or  physical  or 
speech  therapy,  for  any  of  the  conditions  with  respect  to  which 
he  was  receiving  inpatient  hospital  services  (or  services  which 
would  constitute  inpatient  hospital  services  if  the  institution 
met  the  requirements  of  paragraphs  (6)  and  (8)  of  section 
1395x(e)  of  this  title)  or  post-hospital  extended  care  services; 
a  plan  for  furnishing  such  services  to  such  individual  has  been 
established  and  is  periodically  reviewed  by  a  physician;  and 
such  services  are  or  were  furnished  while  the  individual  was 
under  the  care  of  a  physician; 

(3)  with  respect  to  inpatient  hospital  services  (other  than  in- 
patient psychiatric  hospital  services  and  inpatient  tuberculosis  hos- 
pital services)  which  are  furnished  over  a  period  of  time,  a  physician 
certifies  that  such  services  are  required  to  be  given  on  an  inpatient 
basis  for  such  individual's  medical  treatment,  or  that  inpatient 
diagnostic  study  is  medically  required  and  such  services  are' necessary 
for  such  purpose,  except  that  (A)  such  certification  shall  be  fur- 
nished only  in  such  cases,  with  such  frequency,  and  accompanied  by 
such  supporting  material,  appropriate  to  the  cases  involved,  as  may  be 
provided  by  regulations,  and  (B)  the  first  such  certification  required 
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in  accordance  with  clause   (A)   shall  be  furnished  no  later  than  the 
20th  day  of  such  period; 

(4)  in  the  case  of  inpatient  psychiatric  hospital  services,  the  serv- 
ices are  those  which  the  records  of  the  hospital  indicate  were  fur- 
nished to  the  individual  during  periods  when  he  was  receiving  (A) 
intensive  treatment  services,  (B)  admission  and  related  services 
necessary  for  a  diagnostic  study,  or  (C)  equivalent  services; 

(5)  in  the  case  of  inpatient  tuberculosis  hospital  services,  the 
services  are  those  which  the  records  of  the  hospital  indicate  were 
furnished  to  the  individual  during  periods  when  he  was  receiving 
treatment  which  could  reasonably  be  expected  to  (A)  improve  his 
condition  or  (B)  render  it  noncommunicable; 

(6)  with  respect  to  inpatient  hospital  services  furnished  such  in- 
dividual after  the  20th  day  of  a  continuous  period  of  such  services 
and  with  respect  to  post-hospital  extended  care  services  furnished 
after  such  day  of  a  continuous  period  of  such  services  as  may  be  pre- 
scribed in  or  pursuant  to  regulations,  there  was  not  in  effect,  at 
the  time  of  admission  of  such  individual  to  the  hospital  or  extended 
care  facility,  as  the  case  may  be,  a  decision  under  section  1395cc 
(d)  of  this  title  (based  on  a  finding  that  utilization  review  of  long- 
stay  cases  is  not  being  made  in  such  hospital  or  facility) ;    and 

(7)  with  respect  to  inpatient  hospital  services  or  post-hospital 
extended  care  services  furnished  such  individual  during  a  continuous 
period,  a  finding  has  not  been  made  (by  the  physician  members  of 
the  committee  or  group,  as  described  in  section  1395x(k)  (4)  of  this 
title)  pursuant  to  the  system  of  utilization  review  that  further  in- 
patient hospital  services  or  further  post-hospital  extended  care  serv- 
ices, as  the  case  may  be,  are  not  medically  necessary;  except  that, 
if  such  a  finding  has  been  made,  payment  may  be  made  for  such 
services  furnished  before  the  4th  day  after  the  day  on  which  the 
hospital  or  extended  care  facility,  as  the  case  may  be,  received  no- 
tice of  such  finding. 

To  the  extent  provided  by  regulations,  the  certification  and  recertification 
requirements  of  paragraph  (2)  shall  be  deemed  satisfied  where,  at  a  later 
date,  a  physician  makes  certification  of  the  kind  provided  in  subpara- 
graph (A),  (B),  (C),  or  (D)  of  paragraph  (2)  (whichever  would  have 
applied),  but  only  where  such  certification  is  accompanied  by  such  medical 
and  other  evidence  as  may  be  required  by  such  regulations. 

Reasonable  cost  of  services 

(b)  The  amount  paid  to  any  provider  of  services  with  respect  to  serv- 
ices for  which  payment  may  be  made  under  this  part  shall,  subject  to  the 
provisions  of  section  1395e  of  this  title,  be  the  reasonable  cost  of  such 
services,  as  determined  under  section  1395x(v)  of  this  title. 

No  payments  to  Federal  providers  of  services 

(c)  No  payment  may  be  made  under  this  part  (except  under  subsection 
(d)  of  this  section)  to  any  Federal  provider  of  services,  except  a  provider 
of  services  which  the  Secretary  determines  is  providing  services  to  the 
public  generally  as  a  community  institution  or  agency;  and  no  such  pay- 
ment may  be  made  to  any  provider  of  services  for  any  item  or  service 
which  such  provider  is  obligated  by  a  law  of,  or  a  contract  with,  the 
United  States  to  render  at  public  expense. 

Payments  for  emergency  hospital  services 

(d)  (1)  Payments  shall  also  be  made  to  any  hospital  for  inpatient  hos- 
pital services  furnished  in  a  calendar  year,  by  the  hospital  or  under  ar- 
rangements (as  defined  in  section  1395x(w)  of  this  title)  with  it,  to  an 
individual  entitled  to  hospital  insurance  benefits  under  section  426  of  this 
title  even  though  such  hospital  does  not  have  an  agreement  in  effect  under 
this  subchapter  if  (A)  such  services  were  emergency  services,  (B)  the 
Secretary  would  be  required  to  make  such  payment  if  the  hospital  had 
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such  an  agreement  in  effect  and  otherwise  met  the  conditions  of  pay- 
ment hereunder,  and  (C)  such  hospital  has  elected  to  claim  payments 
for  all  such  inpatient  emergency  services  and  for  the  emergency  outpa- 
tient services  referred  to  in  section  1395n(b)  of  this  title  furnished  dur- 
ing such  year.  Such  payments  shall  be  made  only  in  the  amounts  pro- 
vided under  subsection  (b)  of  this  section  and  then  only  if  such  hospital 
agrees  to  comply,  with  respect  to  the  emergency  services  provided,  with 
the  provisions  of  section  1395cc(a)  of  this  title. 

(2)  Payment  may  be  made  on  the  basis  of  an  itemized  bill  to  an  indi- 
vidual entitled  to  hospital  insurance  benefits  under  section  426  of  this 
title  for  services  described  in  paragraph  (1)  which  are  emergency  serv- 
ices if  (A)  payment  cannot  be  made  under  paragraph  (1)  solely  because 
the  hospital  does  not  elect  to  claim  such  payment,  and  (B)  such  indi- 
vidual files  application  (submitted  within  such  time  and  in  such  form  and 
manner  and  by  such  person,  and  containing  and  supported  by  such  in- 
formation as  the  Secretary  shall  by  regulations  prescribe)  for  reimburse- 
ment. 

(3)  The  amounts  payable  under  the  preceding  paragraph  with  respect 
to  services  described  therein  shall,  subject  to  the  provisions  of  section 
1395e  of  this  title,  be  equal  to  60  percent  of  the  hospital's  reasonable 
charges  for  routine  services  furnished  in  the  accommodations  occupied 
by  the  individual  or  in  semiprivate  accommodations  (as  defined  in  sec- 
tion 1395x(v)(4)  of  this  title),  whichever  is  less,  plus  80  percent  of  the 
hospital's  reasonable  charges  for  ancillary  services.  If  separate  charges 
for  routine  and  ancillary  services  are  not  made  by  the  hospital,  reimburse- 
ment may  be  based  on  two-thirds  of  the  hospital's  reasonable  charges  for 
the  services  received  but  not  to  exceed  the  charges  which  would  have  been 
made  if  the  patient  had  occupied  semiprivate  accommodations.  For  pur- 
poses of  the  preceding  provisions  of  this  paragraph,  the  term  "routine 
services"  shall  mean  the  regular  room,  dietary,  and  nursing  services,  minor 
medical  and  surgical  supplies  and  the  use  of  equipment  and  facilities  for 
which  a  separate  charge  is  not  customarily  made;  the  term  "ancillary 
services"  shall  mean  those  special  services  for  which  charges  are  cus- 
tomarily made  in  addition  to  routine  services. 

Payment  for  inpatient  hospital  services  prior  to  notification 
of  noneligibility 

(e)  Notwithstanding  that  an  individual  is  not  entitled  to  have  pay- 
ment made  under  this  part  for  inpatient  hospital  services  furnished  by  any 
hospital,  payment  shall  be  made  to  such  hospital  (unless  it  elects  not  to 
receive  such  payment  or,  if  payment  has  already  been  made  b>  or  on  be- 
half of  such  individual,  fails  to  refund  such  payment  within  the  time 
specified  by  the  Secretary)  for  such  services  which  are  furnished  to  the 
individual  prior  to  notification  to  such  hospital  from  the  Secretary  of  his 
lack  of  entitlement,  if  such  payments  are  precluded  only  by  reason  of  sec- 
tion 1395d  of  this  title  and  if  such  hospital  complies  with  the  requirements 
of  and  regulations  under  this  subchapter  with  respect  to  such  payments, 
has  acted  in  good  faith  and  without  knowledge  of  such  lack  of  entitlement, 
and  has  acted  reasonably  in  assuming  entitlement  existed.  Payment 
under  the  preceding  sentence  may  not  be  made  for  services  furnished  an 
individual  pursuant  to  any  admission  after  the  6th  elapsed  day  (not  in- 
cluding as  an  elapsed  day  Saturday,  Sunday,  or  a  legal  holiday)  after  the 
day  on  which  such  admission  occurred. 

Payment  for  certain  emergency  hospital  services 
furnished  outside  the  United  States 

(f)  The  authority  contained  in  subsection  (d)  of  this  section  shall  be 
applicable  to  emergency  inpatient  hospital  services  furnished  ah  individual 
by  a  hospital  located  outside  the  United  States  if — 

(1)  such  individual  was  physically  present  in  a  place  within  the 
United  States  at  the  time  the  emergency  which  necessitated  such 
inpatient  hospital  services  occurred;    and 
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(2)  such  hospital  was  closer  to,  or  substantially  more  accessible 
from,  such  place  than  the  nearest  hospital  within  the  United  States 
which  was  adequately  equipped  to  deal  with,  and  was  available  for 
the  treatment  of,  such  individual's  illness  or  injury. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1814,  as  added  July  30,  1965,  Pub. 

L.   89-97,  Title  I,   §    102(a),   79   Stat.   294,  and  amended  Jan.   2,   1968, 

Pub.L.    90-248,    Title    I,    §§    126(a),    129(c)     (5)-(6)     (A),    143(c),    81 

Stat.  846,  848,  857. 

ort^i  fsmie££?w^  ?9Qb^w^aVmP^u-  Elective  Date  of  1968  Amendment.  Sec- 
90-248,  §§  126(a)  (5),  129(c)  (5)  (B)  omit-  tion  126(c)  of  Pub.L.  9o_248  provided 
',&  r.efe.rences  \o  former  subpars.  (B)  and  that:  ..The  amendments  made  by  this 
(t)  in  last  sentence.  section  [to  subsec.  (a)  of  this  section  and 
oJU*S?o«/  WiiPKJH'W-A  /Ub-L"  ^  section  1395n(a)  (2)  (B)  of  this  title] 
248,  §  126(a)  (1),  (2)  deleted  former  sub-  shall  ,  wvith  re^pect  to  services  fur- 
par.  (A)  which  provided  that  there  be  a  nished  ^ter  the  da^f  the  enactment  of 
physician  s  certification  of  medical  neces-  j.hs_  An*  rTan  9  iQfi«i  " 
sity    for    admissions    to    hospitals    other  tms  Act  lJan-  A  lybsJ> 

than    psychiatric   or   tuberculosis    institu-  Amendment  of  subsecs.   (a),   (d)   of  this 

tions,    and    redesignated    former    subpars.  section   by    section   129(c)    (5)    and    (6)    of 

(B)-(E)    as   (A)-(D),  respectively.  Pub.L.   90-248,   applicable  with   respect  to 

Subsec.     (a)     (2)     (F).       Pub.L.    90-248,  services   furnished   after  Jan.   2,   1968,   see 

§   129(c)    (5)    (A),    deleted  former   subpar.  section  129(d)   of  Pub.L.  90-248  set  out  as 

(F)  which  provided  that  there  be  a  physi-  a  note  under  section  1395d  of  this  title, 

cian's  certification  for   services  furnished  Amendment    of    subsec.    (d)     (l)-(3)    of 

to  outpatients.                           *  this    section    by   section    143(c)    of   Pub.L. 

Subsec.   (a)   (3).     Pub.L.  90-248,  §  126(a)  90-248,    applicable    with    respect    to    serv- 

(3),    (4),  added  a  new  subpar.   (3).     For-  ices  furnished  with  respect  to  admissions 

mer  subpar.   (3)   redesignated   (4).  occurring  after  December  31,  1967,  and  to 

Subsec.  (a)    (4)-(7).     Pub.L.  90-248  §  126  outpatient     hospital     diagnostic     services 

(a)    (3),  redesignated  former  pars.   (3)-(6)  furnished    after    December    31,    1967,    and 

as  (4)-(7),  respectively.  before  April  1,  1968,  see  section  143(d)  of 

Subsec.   (d).     Pub.L.  90-248,  §  129(c)    (6)  Pub.L.  90-248  set  out  as  a  note  under  sec- 

(A),   eliminated   outpatient   hospital    diag-  tion  1395d  of  this  title. 

nostic  services  from   provisions   requiring  Legislative     History:       For     legislative 

payment  for  emergency   hospital  services,  history     and     purpose     of     Pub.L.     89-97, 

Subsec.  (d)   (l)-(3).    Pub.L.  90-248,  §  143  see    1965   U.S.Code    Cong,    and    Adm.News, 

(c),, designated  existing  provisions  as  par.  p.    1993.      see>    also,    Pub.L.    90-248.    1967 

(1),    inserted    "in    a    calendar   year"    after  U.S.Code  Cong,  and  Adm.News,  p.  2834. 
"furnished"  in  first   sentence  of  par.    (1), 
added  subpar.   (C)   to  par.  (1),  and  added 
pars.  (2)  and  (3). 

§  1395g.     Payment  to  providers  of  services 

The  Secretary  shall  periodically  determine  the  amount  which  should  be 
paid  under  this  part  to  each  provider  of  services  with  respect  to  the  serv- 
ices furnished  by  it,  and  the  provider  of  services  shall  be  paid,  at  such 
time  or  times  as  the  Secretary  believes  appropriate  (but  not  less  often 
than  monthly)  and  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  from  the  Federal  Hospital  Insurance  Trust  Fund,  the  amounts  so 
determined,  with  necessary  adjustments  on  account  of  previously  made 
overpayments  or  underpayments;  except  that  no  such  payments  shall  be 
made  to  any  provider  unless  it  has  furnished  such  information  as  the 
Secretary  may  request  in  order  to  determine  the  amounts  due  such  provid- 
er under  this  part  for  the  period  with  respect  to  which  the  amounts  are 
being  paid  or  any  prior  period.  Aug.  14,  1935,  c.  531,  Title  XVIII,  § 
1815,  as  added  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat. 
297. 

Legislative  History.    For  legislative  his-     1965    U.S.Code    Cong,    and    Adm.News,    p. 
tory    and    purpose    of    Pub.L.    89-97,    see     1943. 

§  1395h.  Use  of  public  agencies  or  private  organizations  to  facilitate 
payment  to  providers  of  services 

(a)  If  any  group  or  association  of  providers  of  services  wishes  to  have 
payments  under  this  part  to  such  providers  made  through  a  national,  State, 
or  other  public  or  private  agency  or  organization  and  nominates  such 
agency  or  organization  for  this  purpose,  the  Secretary  is  authorized  to 
enter  into  an  agreement  with  such  agency  or  organization  providing  for 
the  determination  by  such  agency  or  organization  (subject  to  such  re- 
view by  the  Secretary  as  may  be  provided  for  by  the  agreement)  of  the 
amount  of  the  payments  required  pursuant  to  this  part  to  be  made  to  such 
providers,  and  for  the  making  of  such  payments  by  such  agency  or  organ- 
ization to  such  providers.     Such  agreement  may  also  include  provision 
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for  the  agency  or  organization  to  do  all  or  any  part  of  the  following: 
(1)  to  provide  consultative  services  to  institutions  or  agencies  to  enable 
them  to  establish  and  maintain  fiscal  records  necessary  for  purposes  of 
this  part  and  otherwise  to  qualify  as  hospitals,  extended  care  facilities,  or 
home  health  agencies,  and  (2)  with  respect  to  the  providers  of  services 
which  are  to  receive  payments  through  it  (A)  to  serve  as  a  center  for, 
and  communicate  to  providers,  any  information  or  instructions  furnished 
to  it  by  the  Secretary,  and  serve  as  a  channel  of  communication  from  pro- 
viders to  the  Secretary;  (B)  to  make  such  audits  of  the  records  of  pro- 
viders as  may  be  necessary  to  insure  that  proper  payments  are  made 
under  this  part;  and  (C)  to  perform  such  other  functions  as  are  necessary 
to  carry  out  this  subsection. 

(b)  The  Secretary  shall  not  enter  into  an  agreement  with  any  agency 
or  organization  under  this  section  unless  (1)  he  finds  (A)  that  to  do  so 
is  consistent  with  the  effective  and  efficient  administration  of  this  part, 
and  (B)  that  such  agency  or  organization  is  willing  and  able  to  assist  the 
providers  to  which  payments  are  made  through  it  under  this  part  in  the 
application  of  safeguards  against  unnecessary  utilization  of  services  fur- 
nished by  them  to  individuals  entitled  to  hospital  insurance  benefits  under 
section  426  of  this  title,  and  the  agreement  provides  for  such  assistance, 
and  (2)  such  agency  or  organization  agrees  to  furnish  to  the  Secretary 
such  of  the  information  acquired  by  it  in  carrying  out  its  agreement  under 
this  section  as  the  Secretary  may  find  necessary  in  performing  his  func- 
tions under  this  part. 

(c)  An  agreement  with  any  agency  or  organization  under  this  section 
may  contain  such  terms  and  conditions  as  the  Secretary  finds  necessary 
or  appropriate,  may  provide  for  advances  of  funds  to  the  agency  or  or- 
ganization for  the  making  of  payments  by  it  under  subsection  (a)  of  this 
section,  and  shall  provide  for  payment  of  so  much  of  the  cost  of  adminis- 
tration of  the  agency  or  organization  as  is  determined  by  the  Secretary 
to  be  necessary  and  proper  for  carrying  out  the  functions  covered  by 
the  agreement. 

(d)  If  the  nomination  of  an  agency  or  organization  as  provided  in  this 
section  is  made  by  a  group  or  association  of  providers  of  services,  it  shall 
not  be  binding  on  members  of  the  group  or  association  which  notify  the 
Secretary  of  their  election  to  that  effect.  Any  provider  may,  upon  such 
notice  as  may  be  specified  in  the  agreement  under  this  section  with  an 
agency  or  organization,  withdraw  its  nomination  to  receive  payments 
through  such  agency  or  organization.  Any  provider  which  has  withdrawn 
its  nomination,  and  any  provider  which  has  not  made  a  nomination,  may 
elect  to  receive  payments  from  any  agency  or  organization  which  has  en- 
tered into  an  agreement  with  the  Secretary  under  this  section  if  the 
Secretary  and  such  agency  or  organization  agree  to  it. 

(e)  An  agreement  with  the  Secretary  under  this  section  may  be  ter- 
minated— 

(1)  by  the  agency  or  organization  which  entered  into  such  agree- 
ment at  such  time  and  upon  such  notice  to  the  Secretary,  to  the  pub- 
lic, and  to  the  providers  as  may  be  provided  in  regulations,  or 

(2)  by  the  Secretary  at  such  time  and  upon  such  notice  to  the 
agency  or  organization,  to  the  providers  which  have  nominated  it  for 
purposes  of  this  section,  and  to  the  public,  as  may  be  provided  in 
regulations,  but  only  if  he  finds,  after  reasonable  notice  and  op- 
portunity for  hearing  to  the  agency  or  organization,  that  (A)  the 
agency  or  organization  has  failed  substantially  to  carry  out  the 
agreement,  or  (B)  the  continuation  of  some  or  all  of  the  functions 
provided  for  in  the  agreement  with  the  agency  or  organization  is  dis- 
advantageous or  is  inconsistent  with  the  efficient  administration  of 
this  part. 

(f)  An  agreement  with  an  agency  or  organization  under  this  section 
may  require  any  of  its  officers  or  employees  certifying  payments  or  dis- 
bursing funds  pursuant  to  the  agreement,  or  otherwise  participating  in 
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carrying  out  the  agreement,  to  give  surety  bond  to  the  United  States  in 
such  amount  as  the  Secretary  may  deem  appropriate. 

(g)  (1)  No  individual  designated  pursuant  to  an  agreement  under  this 
section  as  a  certifying  officer  shall,  in  the  absence  of  gross  negligence  or 
intent  to  defraud  the  United  States,  be  liable  with  respect  to  any  payments 
certified  by  him  under  this  section. 

(2)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence  or 
intent  to  defraud  the  United  States,  be  liable  with  respect  to  any  payment 
by  him  under  this  section  if  it  was  based  upon  a  voucher  signed  by  a 
certifying  officer  designated  as  provided  in  paragraph  (1)  of  this  subsec- 
tion. 

(3)  No  such  agency  or  organization  shall  be  liable  to  the  United  States 

for  any  payments  referred  to  in  paragraph   (1)   or  (2).     Aug.  14,  1935, 

c.  531,  Title  XVIII,  §  1816,  as  added  July  30,  1965,  Pub.L.  89-97,  Title 

I,  §  102(a),  79  Stat.  297. 

Legislative  History.    For  legislative  his-     1965    U.S.Code    Cong,    and    Adm.News,    p. 
tory    and    purpose    of    Pub.L.    89-97,    see     1943. 

§   1395i.     Federal  Hospital  Insurance  Trust  Fund 

(a)  There  is  hereby  created  on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Federal  Hospital  Insurance  Trust 
Fund"  (hereinafter  in  this  section  referred  to  as  the  "Trust  Fund"). 
The  Trust  Fund  shall  consist  of  such  amounts  as  may  be  deposited  in, 
or  appropriated  to,  such  fund  as  provided  in  this  part.  There  are  hereby 
appropriated  to  the  Trust  Fund  for  the  fiscal  year  ending  June  30,  1966, 
and  for  each  fiscal  year  thereafter,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  amounts  equivalent  to  100  per  centum  of — 

(1)  the  taxes  imposed  by  sections  3101(b)  and  3111(b)  of  Title 
26  with  respect  to  wages  reported  to  the  Secretary  of  the  Treasury 
or  his  delegate  pursuant  to  subtitle  F  of  such  Title  26  after  Decem- 
ber 31,  1965,  as  determined  by  the  Secretary  of  the  Treasury  by  ap- 
plying the  applicable  rates  of  tax  under  such  sections  to  such  wages, 
which  wages  shall  be  certified  by  the  Secretary  of  Health,  Education, 
and  Welfare  on  the  basis  of  records  of  wages  established  and  main- 
tained by  the  Secretary  of  Health,  Education,  and  Welfare  in  accord- 
ance with  such  reports;    and 

(2)  the  taxes  imposed  by  section  1401(b)  of  Title  26  with  respect 
to  self-employment  income  reported  to  the  Secretary  of  the  Treasury 
or  his  delegate  on  tax  returns  under  subtitle  F  of  such  Title  26,  as 
determined  by  the  Secretary  of  the  Treasury  by  applying  the  ap- 
plicable rate  of  tax  under  such  section  to  such  self-employment  in- 
come, which  self-employment  income  shall  be  certified  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  on  the  basis  of  records  of 
self-employment  established  and  maintained  by  the  Secretary  of 
Health,  Education,  and  Welfare  in  accordance  with  such  returns. 

The  amounts  appropriated  by  the  preceding  sentence  shall  be  transferred 
from  time  to  time  from  the  general  fund  in  the  Treasury  to  the  Trust 
Fund,  such  amounts  to  be  determined  on  the  basis  of  estimates  by  the 
Secretary  of  the  Treasury  of  the  taxes,  specified  in  the  preceding  sen- 
tence, paid  to  or  deposited  into  the  Treasury;  and  proper  adjustments 
shall  be  made  in  amounts  subsequently  transferred  to  the  extent  prior 
estimates  were  in  excess  of  or  were  less  than  the  taxes  specified  in  such 
sentence. 

(b)  With  respect  to  the  Trust  Fund,  there  is  hereby  created  a  body  to 
be  known  as  the  Board  of  Trustees  of  the  Trust  Fund  (hereinafter  in  this 
section  referred  to  as  the  "Board  of  Trustees")  composed  of  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  Labor,  and  the  Secretary  of  Health, 
Education,  and  Welfare,  all  ex  officio.  The  Secretary  of  the  Treasury 
shall  be  the  Managing  Trustee  of  the  Board  of  Trustees  (hereinafter  in 
this  section  referred  to  as  the  "Managing  Trustee").  The  Commissioner 
of  Social  Security  shall  serve  as  the  Secretary  of  the  Board  of  Trustees. 
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The  Board  of  Trustees  shall  meet  not  less  frequently  than  once  each  calen- 
dar year.     It  shall  be  the  duty  of  the  Board  of  Trustees  to — 

(1)  Hold  the  Trust  Fund; 

(2)  Report  to  the  Congress  not  later  than  the  first  day  of  April 
of  each  year  on  the  operation  and  status  of  the  Trust  Fund  during 
the  preceding  fiscal  year  and  on  its  expected  operation  and  status 
during  the  current  fiscal  year  and  the  next  2  fiscal  years; 

(3)  Report  immediately  to  the  Congress  whenever  the  Board  is 
of  the  opinion  that  the  amount  of  the  Trust  Fund  is  unduly  small; 
and 

(4)  Review  the  general  policies  followed  in  managing  the  Trust 
Fund,  and  recommend  changes  in  such  policies,  including  necessary 
changes  in  the  provisions  of  law  which  govern  the  way  in  which  the 
Trust  Fund  is  to  be  managed. 

The  report  provided  for  in  paragraph  (2)  shall  include  a  statement  of  the 
assets  of,  and  the  disbursements  made  from,  the  Trust  Fund  during  the 
preceding  fiscal  year,  an  estimate  of  the  expected  income  to,  and  dis- 
bursements to  be  made  from,  the  Trust  Fund  during  the  current  fiscal 
year  and  each  of  the  next  2  fiscal  years,  and  a  statement  of  the  actuarial 
status  of  the  Trust  Fund.  Such  report  shall  be  printed  as  a  House  docu- 
ment of  the  session  of  the  Congress  to  which  the  report  is  made. 

(c)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  such  portion 
of  the  Trust  Fund  as  is  not,  in  his  judgment,  required  to  meet  current 
withdrawals.  Such  investments  may  be  made  only  in  interest-bearing 
obligations  of  the  United  States  or  in  obligations  guaranteed  as  to  both 
principal  and  interest  by  the  United  States.  For  such  purpose  such  ob- 
ligations may  be  acquired  (1)  on  original  issue  at  the  issue  price,  or  (2) 
by  purchase  of  outstanding  obligations  at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  States  may  be  issued  under  the  Sec- 
ond Liberty  Bond  Act,  as  amended,  are  hereby  extended  to  authorize  the 
issuance  at  par  of  public-debt  obligations  for  purchase  by  the  Trust  Fund. 
Such  obligations  issued  for  purchase  by  the  Trust  Fund  shall  have  ma- 
turities fixed  with  due  regard  for  the  needs  of  the  Trust  Fund  and  shall 
bear  interest  at  a  rate  equal  to  the  average  market  yield  (computed 
by  the  Managing  Trustee  on  the  basis  of  market  quotations  as  of  the  end 
of  the  calendar  month  next  preceding  the  date  of  such  issue)  on  all  mar- 
ketable interest-bearing  obligations  of  the  United  States  then  forming  a 
part  of  the  public  debt  which  are  not  due  or  callable  until  after  the  ex- 
piration of  4  years  from  the  end  of  such  calendar  month;  except  that 
where  such  average  market  yield  is  not  a  multiple  of  one-eighth  of  1  per 
centum,  the  rate  of  interest  on  such  obligations  shall  be  the  multiple  of 
one-eighth  of  1  per  centum  nearest  such  market  yield.  The  Managing 
Trustee  may  purchase  other  interest-bearing  obligations  of  the  United 
States  or  obligations  guaranteed  as  to  both  principal  and  interest  by  the 
United  States,  on  original  issue  or  at  the  market  price,  only  where  he  de- 
termines that  the  purchase  of  such  other  obligations  is  in  the  public  in- 
terest. 

(d)  Any  obligations  acquired  by  the  Trust  Fund  (except  public-debt 
obligations  issued  exclusively  to  the  Trust  Fund)  may  be  sold  by  the  Man- 
aging Trustee  at  the  market  price,  and  such  public-debt  obligations  may 
be  redeemed  at  par  plus  accrued  interest. 

(e)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption  of, 
any  obligations  held  in  the  Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

(f)  (1)  The  Managing  Trustee  is  directed  to  pay  from  time  to  time 
from  the  Trust  Fund  into  the  Treasury  the  amount  estimated  by  him  as 
taxes  imposed  under  section  3101(b)  which  are  subject  to  refund  under 
section  6413(c)  of  Title  26  with  respect  to  wages  paid  after  December  31, 
1965.  Such  taxes  shall  be  determined  on  the  basis  of  the  records  of 
wages  established  and  maintained  by  the  Secretary  of  Health,  Education, 
and  Welfare  in  accordance  with  the  wages  reported  to  the  Secretary  of 
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the  Treasury  or  his  delegate  pursuant  to  subtitle  F  of  Title  26,  and  the 
Secretary  of  Health,  Education,  and  Welfare  shall  furnish  the  Managing 
Trustee  such  information  as  may  be  required  by  the  Managing  Trustee 
for  such  purpose.  The  payments  by  the  Managing  Trustee  shall  be  cov- 
ered into  the  Treasury  as  repayments  to  the  account  for  refunding  in- 
ternal revenue  collections. 

(2)  Repayments  made  under  paragraph  (1)  shall  not  be  available  for 
expenditures  but  shall  be  carried  to  the  surplus  fund  of  the  Treasury. 
If  it  subsequently  appears  that  the  estimates  under  such  paragraph  in  any 
particular  period  were  too  high  or  too  low,  appropriate  adjustments  shall 
be  made  by  the  Managing  Trustee  in  future  payments. 

(g)  There  shall  be  transferred  periodically  (but  not  less  often  than 
once  each  fiscal  year)  to  the  Trust  Fund  from  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  from  the  Federal  Disability  Insur- 
ance Trust  Fund  amounts  equivalent  to  the  amounts  not  previously  so 
transferred  which  the  Secretary  of  Health,  Education,  and  Welfare  shall 
have  certified  as  overpayments  (other  than  amounts  so  certified  to  the 
Railroad  Retirement  Board)  pursuant  to  section  1395gg(b)  of  this  title. 
There  shall  be  transferred  periodically  (but  not  less  often  than  once  each 
fiscal  year)  to  the  Trust  Fund  from  the  Railroad  Retirement  Account 
amounts  equivalent  to  the  amounts  not  previously  so  transferred  which 
the  Secretary  of  Health,  Education,  and  Welfare  shall  have  certified  as 
overpayments  to  the  Railroad  Retirement  Board  pursuant  to  section 
1395gg(b)  of  this  title. 

(h)  The  Managing  Trustee  shall  also  pay  from  time  to  time  from  the 
Trust  Fund  such  amounts  as  the  Secretary  of  Health,  Education,  and 
Welfare  certifies  are  necessary  to  make  the  payments  provided  for  by 
this  part,  and  the  payments  with  respect  to  administrative  expenses  in 
accordance  with  section  401(g)   (1)  of  this  title. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1817,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  299,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §  169(a),  81  Stat.  875. 

References   in   Text.     The   Second    Lib-  1968  Amendment.    Subsec.  (b)   (2).    Pub. 

erty  Bond  Act,  as  amended,  referred  to  L.  90-248  substituted  "April"  for  "March", 
in    subsec.     (c).    is    classified    to    sections  Legislative     History:       For      legislative 

745,    752-754b,    757,    757b-758,    760,    764-766,  history     and     purpose     of     Pub.L.     89-97, 

769,  771,  773,  774,  and  801  of  Title  31,  Mon-  see   1965   U.S.Code   Cong,    and    Adm.News, 

ey  and  Finance.  p.    1943.      See,    also,    Pub.L.    90-248,    1967 

U.S.Code  Cong,   and  Adm.News,   p.  2834. 

§   1395i — 1.     Same;    authorization  of  appropriations 

There  are  authorized  to  be  appropriated  to  the  Federal  Hospital  In- 
surance Trust  Fund  (established  by  section  1395i  of  this  title)  from  time 
to  time  such  sums  as  the  Secretary  deems  necessary  for  any  fiscal  year,  on 
account  of — 

(1)  payments  made  or  to  be  made  during  such  fiscal  year  from 
such  Trust  Fund  under  this  part  with  respect  to  individuals  who 
are  qualified  railroad  retirement  beneficiaries  (as  defined  in  section 
426(c)  of  this  title)  and  who  are  not,  and  upon  filing  application 
for  monthly  insurance  benefits  under  section  402  of  this  title  would 
not  be,  entitled  to  such  benefits  if  service  as  an  employee  (as  defined 
in  the  Railroad  Retirement  Act  of  1937)  after  December  31,  1936, 
had  been  included  in  the  term  "employment"  as  defined  in  this 
chapter, 

(2)  the  additional  administrative  expenses  resulting  or  expected 
to  result  therefrom,  and 

(3)  any  loss  of  interest  to  such  Trust  Fund  resulting  from  the 
payment  of  such  amounts, 

in  order  to  place  such  Trust  Fund  in  the  same  position  at  the  end  of  such 
fiscal  year  in  which  it  would  have  been  if  the  individuals  described  in 
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paragraph  (1)  had  not  been  entitled  to  benefits  under  this.  Pub.L.  89-97, 
Title  I,  §  111(d),  July  30,  1965,  79  Stat.  343. 

References  In   Text.     The  Railroad    Re-  all  months  of  such  calendar  year  equal  to 

tirement   Act    of   1937,    referred   to    in   the  one-twelfth     of    maximum     wages    which 

text,  is  classified  to  sections  228a  to  228c  Federal  Insurance  Contributions  Act  pro- 

— 1,  228e-228h,  and  228i  to  228s— 2  of  Title  vides   may   be  counted   for   such   calendar 

45,  Railroads.  year,   see  section  111(e)    of  Pub.L.  89-97, 

Codification.     Section  was  enacted  as  a  set   out   as    a   note   under    section   228s — 2 

part   of   the   Social    Security   Amendments  of  Title  45,  Railroads. 

of  1965  and  as  a  part  of   the  Health   In-         Cross  References.     Definitions,  Railroad 

surance   for   the  Aged   Act   but   not   as   a  Retirement   Act  of  1937,   see   section   228a 

part    of    the    Social    Security    Act    which  of  Title  45,  Railroads, 
comprises  this  chapter.  Definitions  relating  to  employment,  see 

Effective    Date.     Section    applicable    to  section  410  of  this  title, 
calendar   year  1966  or  to  any   subsequent         Legislative  History.    For  legislative  his- 

calendar   year   but   only   if    by    October   1  t  and    purpose    of    Pub.L     89-97,    see 

immediately  preceding  such  calendar  year  196&    u.g.Code    Cong,    and    Adm.News,    p. 

the  Railroad  Retirement  Tax  Act  provides  jn-,  " 

for  a  maximum  amount  of  monthly  com- 
pensation taxable  under  such  Act  during 

PART  B.— SUPPLEMENTARY    MEDICAL    INSURANCE    BENEFITS 
FOR  THE  AGED 

§   1395 j.     Establishment  of  supplementary  medical  insurance  program  i 
for  the  aged 

There  is  hereby  established  a  voluntary  insurance  program  to  provide 
medical  insurance  benefits  in  accordance  with  the  provisions  of  this  part 
for  individuals  65  years  of  age  or  over  who  elect  to  enroll  under  such 
program,  to  be  financed  from  premium  payments  by  enrollees  together 
with  contributions  from  funds  appropriated  by  the  Federal  Government. 
Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1831,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  301. 

Study  to  Determine  FeasibUity  of  In-  ary  medical  insurance  program,  any  of 
elusion  of  Certain  Additional  Services  un-  the  various  types  of  services  such  practi- 
der  Part  B.  Section  141  of  Pub.L.  90-248,  tioners  perform  and  the  costs  to  such  pro- 
Title  I,  Jan.  2,  1968,  81  Stat.  855,  provided  gram  of  covering  such  additional  serv- 
that:  "The  Secretary  shall  make  a  study  ices,  and  shall  make  recommendations  as 
relating  to  the  inclusion  under  the  sup-  to  the  priority  and  method  for  covering 
plementarv  medical  insurance  program  these  services  and  the  measures  that 
(part  B  of  title  XVIII  of  the  Social  Se-  should  be  adopted  to  protect  the  health 
curity  Act  [this  part])  of  services  of  ad-  and  safety  of  the  individuals  to  whom 
ditional  types  of  licensed  practitioners  such  services  would  be  furnished." 
performing  health  services  in  independent  Legislative  History:  For  legislative  his- 
practice.  The  Secretary  shall  make  a  re-  tory  and  purpose  of  Pub.L.  89-97,  see 
port  to  the  Congress  prior  to  January  1,  1965  U.S.Code  Cong,  and  Adm.News.  p. 
1969,  of  his  finding  with  respect  to  the  1943. 
need  for  covering,  under  the  supplement- 

§   1395k.      Scope  of  benefits;    definitions 

(a)  The  benefits  provided  to  an  individual  by  the  insurance  program 
established  by  this  part  shall  consist  of — 

(1)  entitlement  to  have  payment  made  to  him  or  on  his  behalf 
(subject  to  the  provisions  of  this  part)  for  medical  and  other  health 
services,  except  those  described  in  paragraph  (2)  (B) ;    and 

(2)  entitlement  to  have  payment  made  on  his  behalf  (subject  to 
the  provisions  of  this  part)  for — 

(A)  home  health  services  for  up  to  100  visits  during  a  cal- 
endar year; 

(B)  medical  and  other  health  services  (other  than  physi- 
cians' services  unless  furnished  by  a  resident  or  intern  of  a 
hospital  and  the  services  for  which  payment  may  be  made  pur- 
suant to  section  1395n(b)(2)  of  this  title)  furnished  by  a  pro- 
vider of  services  or  by  others  under  arrangements  with  them 
made  by  a  provider  of  services;    and 

(C)  outpatient  physical  therapy  services. 

(b)  For  definitions  of  "spell  of  illness",  "medical  and  other  health 
services",  and  other  terms  used  in  this  part,  see  section  1395x  of  this 
title. 

Aug.  14,  1935.  c.  531,  Title  XVIII,  §  1832,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  302,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §§  129(c)    (6)    (B),  133(d),  81  Stat.  848,  851. 
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1968  Amendment.     Subsec.    (a)    (2)    (B).  Section  133(g)   of  Pub.L.  90-248  provid- 

Pub.L.   90-248,    §   129(c)    (6)    (B),   inserted  ed  that:    "The  amendments  made  by  the 

"and  the  services  for  which  payment  may  preceding   subsections   of  this   section    [to 

be  made  pursuant  to  section  1395n(b)    (2)  subsec.    (a)    (2)    of   this    section    and   sec- 

of  this  title"  after  "hospital".  tions   1395n(a)    (2),   1395x(p),    (s)    (2)    (D), 

Subsec.    (a)    (2)    (C).      Pub.L.   90-248,    §  1395aa(a)  and  1395cc(e)  of  this  title]  shall 

133(d),  added  subpar.  (C).  apply  to  services  furnished  after  June  30, 

Effective     Date     of     1968     Amendment.  lsroo- 

Amendment  of  subsec.  (a)    (2)    (B)  of  this  Legislative     History:       For     legislative 

section  by  section  129(c)    (6)    (B)   of  Pub.  history  and  purpose  of  Pub.L.  89-97,  see 

L.  90-248,  applicable  with  respect  to  serv-  1965    U.S.Code    Cong,    and    Adm.News,    p. 

ices    furnished    after   March    31,    1968,    see  1943.      See,    also,    Pub.L.    90-248,   1967   U.S. 

section  129(d)   of  Pub.L.  90-248  set  out  as  Code  Cong,   and  Adm.News,   p.  2834. 
a  note  under  section  1395d  of  this  title. 

§  1395Z.     Payment  of  benefits — Amounts 

(a)  Subject  to  the  succeeding  provisions  of  this  section,  there  shall  be 
paid  from  the  Federal  Supplementary  Medical  Insurance  Trust  Fund,  in 
the  case  of  each  individual  who  is  covered  under  the  insurance  program 
established  by  this  part  and  incurs  expenses  for  services  with  respect  to 
which  benefits  are  payable  under  this  part,  amounts  equal  to — 

(1)  in  the  case  of  services  described  in  section  1395k(a)  (1)  of 
this  title — 80  percent  of  the  reasonable  charges  for  the  services; 
except  that  (A)  an  organization  which  provides  medical  and  other 
health  services  (or  arranges  for  their  availability)  on  a  prepayment 
basis  may  elect  to  be  paid  80  percent  of  the  reasonable  cost  of  serv- 
ices for  which  payment  may  be  made  under  this  part  on  behalf  of 
individuals  enrolled  in  such  organization  in  lieu  of  80  percent  of 
the  reasonable  charges  for  such  services  if  the  organization  under- 
takes to  charge  such  individuals  no  more  than  20  percent  of  such 
reasonable  cost  plus  any  amounts  payable  by  them  as  a  result  of 
subsection  (b)  of  this  section,  and  (B)  with  respect  to  expenses  in- 
curred for  radiological  or  pathological  services  for  which  payment 
may  be  made  under  this  part,  furnished  to  an  inpatient  of  a  hos- 
pital by  a  physician  in  the  field  of  radiology  or  pathology,  the 
amounts  paid  shall  be  equal  to  100  percent  of  the  reasonable  charges 
for  such  services;    and 

(2)  in  the  case  of  services  described  in  section  1395k(a)  (2)  of 
this  title — 80  percent  of  the  reasonable  cost  of  the  services  (as  de- 
termined under  section  1395x(v)  of  this  title). 

Deductible  provision 

(b)  Before  applying  subsection  (a)  of  this  section  with  respect  to  ex- 
penses incurred  by  an  individual  during  any  calendar  year,  the  total 
amount  of  the  expenses  incurred  by  such  individual  during  such  year 
(which  would,  except  for  this  subsection,  constitute  incurred  expenses 
from  which  benefits  payable  under  subsection  (a)  of  this  section  are  de- 
terminable) shall  be  reduced  by  a  deductible  of  $50;  except  that  (1)  the 
amount  of  the  deductible  for  such  calendar  year  as  so  determined  shall 
first  be  reduced  by  the  amount  of  any  expenses  incurred  by  such  individual 
in  the  last  three  months  of  the  preceding  calendar  year  and  applied  to- 
ward such  individual's  deductible  under  this  section  for  such  preceding 
year,  and  (2)  such  total  amount  shall  not  include  expenses  incurred  for 
radiological  or  pathological  services  furnished  to  such  individual  as  an 
inpatient  of  a  hospital  by  a  physician  in  the  field  of  radiology  or  pathol- 
ogy. The  total  amount  of  the  expenses  incurred  by  an  individual  as  de- 
termined under  the  preceding  sentence  shall,  after  the  reduction  speci- 
fied in  such  sentence,  be  further  reduced  by  an  amount  equal  to  the  ex- 
penses incurred  for  the  first  three  pints  of  whole  blood  (or  equivalent 
quantities  of  packed  red  blood  cells,  as  defined  under  regulations)  fur- 
nished to  the  individual  during  the  calendar  year,  except  that  such  de- 
ductible for  such  blood  shall  in  accordance  with  regulations  be  appro- 
priately reduced  to  the  extent  that  there  has  been  a  replacement  of  such 
blood  (or  equivalent  quantities  of  packed  red  blood  cells,  as  so  defined); 
and  for  such  purposes  blood  (or  equivalent  quantities  of  packed  red  blood 
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cells,  as  so  defined)  furnished  such  individual  shall  be  deemed  replaced 
when  the  institution  or  other  person  furnishing  such  blood  (or  such 
equivalent  quantities  of  packed  red  blood  cells,  as  so  defined)  is  given 
one  pint  of  blood  for  each  pint  of  blood  (or  equivalent  quantities  of 
packed  red  blood  cells,  as  so  defined)  furnished  such  individual  with  re- 
spect to  which  a  deduction  is  made  under  this  sentence. 

Mental  disorders 

(c)  Notwithstanding  any  other  provision  of  this  part,  with  respect  to 
expenses  incurred  in  any  calendar  year  in  connection  with  the  treatment 
of  mental,  psychoneurotic,  and  personality  disorders  of  an  individual  who 
is  not  an  inpatient  of  a  hospital  at  the  time  such  expenses  are  incurred, 
there  shall  be  considered  as  incurred  expenses  for  purposes  of  subsec- 
tions (a)  and  (b)  of  this  section  only  whichever  of  the  following  amounts 
is  the  smaller: 

(1)  $312.50,  or 

(2)  62 y2  percent  of  such  expenses. 

Nonduplication  of  payments 

(d)  No  payment  may  be  made  under  this  part  with  respect  to  any  serv- 
ices furnished  an  individual  to  the  extent  that  such  individual  is  en- 
titled (or  would  be  entitled  except  for  section  1395e  of  this  title)  to  have 
payment  made  with  respect  to  such  services  under  part  A. 

Information  for  determination  of  amounts  due 

(e)  No  payment  shall  be  made  to  any  provider  of  services  or  other 
person  under  this  part  unless  there  has  been  furnished  such  information 
as  may  be  necessary  in  order  to  determine  the  amounts  due  such  provider 
or  other  person  under  this  part  for  the  period  with  respect  to  which  the 
amounts  are  being  paid  or  for  any  prior  period. 

Payment  for  purchase  of  durable  medical  equipment 

(f)  In  the  case  of  the  purchase  of  durable  medical  equipment  included 
under  section  1395x(s)(6)  of  this  title,  by  or  on  behalf  of  an  individual, 
payment  shall  be  made  in  such  amounts  as  the  Secretary  determines  to  be 
equivalent  to  payments  that  would  have  been  made  under  this  part  had 
such  equipment  been  rented  and  over  such  period  of  time  as  the  Secre- 
tary finds  such  equipment  would  be  used  for  such  individual's  medi- 
cal treatment,  except  that  with  respect  to  purchases  of  inexpensive  equip- 
ment (as  determined  by  the  Secretary)  payment  may  be  made  in  a  lump 
sum  if  the  Secretary  finds  that  such  method  of  payment  is  less  costly  or 
more  practical  than  periodic  payments. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1833  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  302,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §§  129(c)  (7),  (8),  131(a),  (b),  132(b),  135(c),  81 
Stat.  848-850,  853. 

1968  Amendment.  Subsec.  (a)  (1).  Pub.  blood  cells  as  defined  under  regulations) 
L.  90-248,  §  131(a)  (1),  (2),  designated  ex-  furnished  to  an  individual  during  a  cal- 
isting  provisions  as  subpar.  (A)  and  add-  cndar  year  which  deductible  is  to  be  ap- 
ed subpar.   (IS).  propriatelv    reduced    to    the    extent    that 

Subsec.    (b).      Pub.L.    90-248,    §§    129(c)  such    blood    has    been   replaced,    and   such 

(7),  131(b),  deleted  reference  in  clause  (1)  blood    will    be    deemed    to    have    been    re- 

to  expenses  regarded  under  former  clause  placed    when    the    institution    or    person 

(2)    as   incurred  for  services  furnished   in  furnishing   such   blood   is   given    one  pint 

last  three  months  of  preceding  year,   de-  of  blood  for  each  pint  of  blood  (or  equiv- 

leted    former    clause    (2)    which    provided  alent  quantities  of  packed  red  blood  cells) 

that    the    amount    of    any    deduction    im-  furnished     the    individual    to    which    the 

posed  by  section  1395e(a)    (2)    (A)   of  this  three  pint  deductible  applies, 

title    for    outpatient    hospital     diagnostic  Subsec.   (d).    Pub.L.  90-248.  §  129(c)   (8). 

services   furnished    in    any    calendar    year  deleted  reference  to  subsection  (a)   (2)   (A) 

is  to  be  regarded  as  an  incurred  expense  of  section  1395e  of  this  title, 

for  such   year;    and  added  clause   (2).  Subsec.     (f).      Pub.L.    90-248,    §    132(b), 

Pub.L.  90-248,   $   135(c),  added  last  sen-  added  subsec.   (f). 

tence  providing  that  there  shall   be  a  de-  Effective     Date     of     1968     Amendment. 

ductiblo    equal    to    the   expenses    incurred  Amendment    of    subsecs.    (b)    and    (d)    of 

for  the   first   three    pints   of  whole   blood  this  section   by  section   129(c)    (7),   (8)    of 

(or    equivalent    quantities    of    packed    red  Pub.L.  90-248,   applicable  with   respect  to 
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services    furnished    after    March    31,    1968,  Prohibition  against  Payments  in  Cases 

see    section    129(d)    of    Pub.L.    90-248    set  of    Nonentitlement    to    Monthly    Benefits 

out  as  a  note  under  section  1395d  of  this  under    Subchapter    II    or    Suspension    of 

title.  Benefits     of    Aliens     Outside    the    United 

Section  131(c)  of  Pub.L.  90-248  provid-  States.  Section  104(b)  (1)  of  Pub.L.  89- 
ed  that:  "The  amendments  made  by  this  97  provided  that:  "No  payments  shall  be 
section  [to  subsecs.  (a)  (1)  and  (b)  of  made  under  part  B  of  title  XVIII  of  the 
this  section]  shall  apply  with  respect  to  Social  Security  Act  [this  part]  with  re- 
services   furnished   after  March   31,    1968."  spect  to  expenses  incurred  by  an  individ- 

Section   132(c)    of  Pub.L.  90-248  provid-  ual  during  any  month  for  which  such  in- 

ed  that:    "The  amendments  made  by  this  dividual  may  not   be  paid  monthly  bene- 

section   [enacting   subsec.    (f)    of  this   sec-  fits  under  title  II  of  such  Act  [subchap- 

tion  and  amending  section  1395x(s)    (6)  of  ter  II  of  this  chapter]   (or  for  which  such 

this  title]  shall  apply  only  with  respect  to  monthly    benefits   would    be   suspended   if 

items  purchased  after  December  31,  1967."  he    were    otherwise    entitled    thereto)    by 

Amendment  of  subsec.  (b)  of  this  sec-  reason  of  section  202(t)  of  such  Act  [sec- 
tion by  section  135(c)  of  Pub.L.  90-248,  tion  402(t)  of  this  title]  (relating  to  sus- 
apphcable  with  respect  to  payment  for  pension  of  benefits  of  aliens  who  are  out- 
blood  (or  packed  red  blood  cells)  fur-  side  the  United  States)." 
nished  an  individual  after  December  31,  Legislative  History:  For  legislative 
1967,  see  section  135(d)  of  Pub.L.  90-248  history  and  purpose  of  Pub.L.  89-97,  see 
set  out  as  a  note  under  section  1395e  of  1965  U.S.Code  Cong,  and  Adm.News.  p. 
this  title.  1943.      See,    also,    Pub.L.   90-248,    1967   U.S. 

Code  Cong,   and  Adm.News,   p.  2834. 

§   1395m.     Limitation  on  home  health  services 

(a)  Payment  under  this  part  may  be  made  for  home  health  services 
furnished  an  individual  during  any  calendar  year  only  for  100  visits  dur- 
ing such  year.  The  number  of  visits  to  be  charged  for  purposes  of  the 
limitation  in  the  preceding  sentence,  in  connection  with  items  and  services 
described  in  section  1395x(m)  of  this  title,  shall  be  determined  in  ac- 
cordance with  regulations. 

(b)  For  purposes  of  subsection  (a)  of  this  section,  home  health  serv- 
ices shall  be  taken  into  account  only  if  payment  under  this  part  is  or 
would  be,  except  for  this  section  or  the  failure  to  comply  with  the  request 
and  certification  requirements  of  or  under  section  139  5n(a)  of  this  title, 
made  with  respect  to  such  services.  Aug.  14,  1935,  c.  531,  Title  XVIII, 
§  1834,  as  added  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat. 
303. 

Legislative  History.  For  legislative  his-  1965  U.S.Code  Cong,  and  Adm.News,  p. 
tory    and    purpose    of    Pub.L.    89-97,    see     1943. 

§  1395n.     Procedure  for  payment  of  claims  of  providers  of  services 

(a)  Except  as  provided  in  subsections  (b)  and  (c)  of  this  section,  pay- 
ment for  services  described  in  section  1395k(a)  (2)  of  this  title  furnished 
an  individual  may  be  made  only  to  providers  of  services  which  are  eligible 
therefor  under  section  1395cc(a)  of  this  title,  and  only  if — 

(1)  written  request,  signed  by  such  individual  except  in  cases  in 
which  the  Secretary  finds  it  impracticable  for  the  individual  to  do 
so,  is  filed  for  such  payment  in  such  form,  in  such  manner,  within 
such  time,  and  by  such  person  or  persons  as  the  Secretary  may  by 
regulations  prescribe;    and 

(2)  a  physician  certifies  (and  recertifies,  where  such  services  are 
furnished  over  a  period  of  time,  in  such  cases,  with  such  frequency, 
and  accompanied  by  such  supporting  material,  appropriate  to  the 
case  involved,  as  may  be  provided  by  regulations)   that — 

(A)  in  the  case  of  home  health  services  (i)  such  services  are 
or  were  required  because  the  individual  is  or  was  confined  to 
his  home  (except  when  receiving  items  and  services  referred  to 
in  section  1395x(m)  (7)  of  this  title)  and  needed  skilled  nurs- 
ing care  on  an  intermittent  basis,  or  physical  or  speech  therapy, 
(ii)  a  plan  for  furnishing  such  services  to  such  individual  has 
been  established  and  is  periodically  reviewed  by  a  physician,  and 
(iii)  such  services  are  or  were  furnished  while  the  individual 
is  or  was  under  the  care  of  a  physician; 

(B)  in  the  case  of  medical  and  other  health  services,  except 
services  described  in  subparagraphs  (B),  (C),  and  (D)  of 
section  1395x(s)(2)  of  this  title,  such  services  are  or  were 
medically  required;    and 
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(C)  in  the  case  of  outpatient  physical  therapy  services,  (i) 
such  services  are  or  were  required  because  the  individual  need- 
ed physical  therapy  services  on  an  outpatient  basis,  (ii)  a  plan 
for  furnishing  such  services  has  been  established,  and  is  periodi- 
cally reviewed,  by  a  physician,  and  (iii)  such  services  are  or 
were  furnished  while  the  individual  is  or  was  under  the  care 
of  a  physician. 

To  the  extent  provided  by  regulations,  the  certification  and  recertifica- 
tion  requirements  of  paragraph  (2)  shall  be  deemed  satisfied  where,  at 
a  later  date,  a  physician  makes  a  certification  of  the  kind  provided  in 
subparagraph  (A)  or  (B)  of  paragraph  (2)  (whichever  would  have  ap- 
plied), but  only  where  such  certification  is  accompanied  by  such  medi- 
cal and  other  evidence  as  may  be  required  by  such  regulations.  For 
purposes  of  this  section,  the  term  "provider  of  services"  shall  include  a 
clinic,  rehabilitation  agency,  or  public  health  agency  if,  in  the  case  of  a 
clinic  or  rehabilitation  agency,  such  clinic  or  agency  meets  the  require- 
ments of  section  1395x(p)  (4)  (A)  of  this  title,  or  if,  in  the  case  of  a  pub- 
lic health  agency,  such  agency  meets  the  requirements  of  section  1395x 
(p)(4)(B)  of  this  title,  but  only  with  respect  to  the  furnishing  of  out- 
patient physical  therapy  services   (as  therein  defined). 

(b)  (1)  Payment  may  also  be  made  to  any  hospital  for  services  de- 
scribed in  section  1395x(s)  of  this  title  furnished  as  an  outpatient  serv- 
ice by  a  hospital  or  by  others  under  arrangements  made  by  it  to  an  indi- 
vidual entitled  to  benefits  under  this  part  even  though  such  hospital  does 
not  have  an  agreement  in  effect  under  this  subchapter  if  (A)  such  services 
were  emergency  services,  (B)  the  Secretary  would  be  required  to  make 
such  payment  if  the  hospital  had  such  an  agreement  in  effect  and  other- 
wise met  the  conditions  of  payment  hereunder,  and  (C)  such  hospital 
has  made  an  election  pursuant  to  section  1395f  (d)  (1)  (C)  of  this  title 
with  respect  to  the  calendar  year  in  which  such  emergency  services  are 
provided.  Such  payments  shall  be  made  only  in  the  amounts  provided 
under  section  13952(a)(2)  of  this  title  and  then  only  if  such  hospital 
agrees  to  comply,  with  respect  to  the  emergency  services  provided,  with  the 
provisions  of  section  1395cc  (a)  of  this  title. 

(2)  Payment  may  also  be  made  on  the  basis  of  an  itemized  bill  to  an 
individual  for  services  described  in  paragraph  (1)  of  this  subsection  if 
(A)  payment  cannot  be  made  under  such  paragraph  (1)  solely  because 
the  hospital  does  not  elect,  in  accordance  with  section  1395f(d)  (1)  (C) 
of  this  title,  to  claim  such  payments  and  (B)  such  individual  files  appli- 
cation (submitted  within  such  time  and  in  such  form  and  manner,  and 
containing  and  supported  by  such  information  as  the  Secretary  shall  by. 
regulations  prescribe)  for  reimbursement.  The  amounts  payable  unden 
this  paragraph  shall,  subject  to  the  provisions  of  section  13952  of  this 
title,  be  equal  to  80  percent  of  the  hospital's  reasonable  charges  for  such 
services. 

(c)  Notwithstanding  the  provisions  of  this  section  and  sections  1395k, 
13952,  and  1395cc(a)  (1)  (A)  of  this  title,  a  hospital  may,  subject  to 
such  limitations  as  may  be  prescribed  by  regulations,  collect  from  an! 
individual  the  customary  charges  for  services  specified  in  section  1395x* 
(s)  of  this  title  and  furnished  to  him  by  such  hospital  as  an  outpatient, 
but  only  if  such  charges  for  such  services  do  not  exceed  $50,  and  such 
customary  charges  shall  be  regarded  as  expenses  incurred  by  such  indi- 
vidual with  respect  to  which  benefits  are  payable  in  accordance  with 
section  13952(a)  (1)  of  this  title.  Payments  under  this  subchapter  to 
hospitals  which  have  elected  to  make  collections  from  individuals  in  ac- 
cordance with  the  preceding  sentence  shall  be  adjusted  periodically  to 
place  the  hospital  in  the  same  position  it  would  have  been  had  it  instead 
been  reimbursed  in  accordance  with  section  13952(a)    (2)   of  this  title. 

(d)  No  payment  may  be  made  under  this  part  to  any  Federal  provider 
of  services  or  other  Federal  agency,  except  a  provider  of  services  which 
the  Secretary  determines  is  providing  services  to  the  public  generally  as 
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a  community  institution  or  agency;  and  no  such  payment  may  be  made 
to  any  provider  of  services  or  other  person  for  any  item  or  service  which 
such  provider  or  person  is  obligated  by  a  law  of,  or  a  contract  with,  the 
United  States  to  render  at  public  expense. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1835,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  303,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §§  126(b),  129(c)  (9)  (A)  (B),  130(a),  (b),  133(e), 
81  Stat.  846,  849,  851. 


1968  Amendment.  Subsec.  (a).  Pub.L. 
90-248,  §§  129(c)  (9)  (A),  130(a),  inserted 
introductory  exception  phrase  and  in- 
cluded reference  therein  to  subsec.  (c), 
respectivel  v 

Subsec.  (a)  (2).  Pub.L.  90-248,  §  133(e) 
(5),  added  last  sentence  defining  the 
term  "provider  of  services". 

Subsec.  (a)  (2)  (B).  Pub.L.  90-248,  §§ 
126(b),  133(e)  (4),  inserted  "except  serv- 
ices described  in  subparagraphs  (B)  and 
(C)  of  section  1395x(s)  (2)  of  this  title," 
after  "health  services,",  and  added  ref- 
erence to  subpar.  (D). 

Subsec.  (a)  (2)  (C).  Pub.L.  90-248,  § 
133(e)    (l)-(3),   added   subpar.    (C). 

Subsec.  (b).  Pub.L.  90-248,  8  129(c)  (9) 
(B),  added  subsec.  (b).  Former  subsec. 
(b)  redesignated  (c),  in  turn  redesignat- 
ed (d). 

Subsec.  (c).  Pub.L.  90-248,  §  130(b), 
added  subsec.  (c).  Former  subsec.  (c), 
previously  designated  (b),  redesignated 
(d). 

Subsec.  (d).  Pub.L.  90-248,  §§  129(c) 
(9)  (B),  130(b),  redesignated  former  sub- 
sec. (b)  as  (c),  in  turn  as  (d),  respectively. 

Effective  Date  of  1968  Amendment. 
Amendment  of  subsec.  (a)  (2)   (B)  by  sec- 


tion 126(b)  of  Pub.L.  90-248,  applicable 
with  respect  to  services  furnished  after 
Jan.  2,  1968,  see  section  126(c)  of  Pub.L. 
90-248  set  out  as  a  note  under  section 
1395f  of  this  title. 

Amendment  of  subsecs.  (a)-(c)  of  this 
section  by  section  129(c)  (9)  (A),  (B)  of 
Pub.L.  90-248,  applicable  with  respect  to 
services  furnished  after  March  31,  1968, 
see  section  129(d)  of  Pub.L.  90-248  set  out 
as  a  note  under  section  1395d  of  this  title. 

Section  130(c)  of  Pub.L.  90-248  provided 
that:  "The  amendments  made  by  this 
section  [enacting  subsec.  (c)  of  this  sec- 
tion] shall  apply  with  respect  to  services 
furnished  after  March  31,  1968." 

Amendment  of  subsec.  (a)  of  this  sec- 
tion by  section  133(e)  of  Pub.L.  90-248, 
applicable  with  respect  to  services  fur- 
nished after  June  30,  1968,  see  section  133 
(g)  of  Pub.L.  90-248  set  out  as  a  note  un- 
der section  1395k  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-97,  see 
1965  U.S.Code  Cong,  and  Adm.News,  p. 
1943.  See,  also,  Pub.L.  90-248,  1967  U.S. 
Code  Cong,   and  Adm.News,  p.  2834. 


§  18950.     Eligible  individuals 

Every  individual  who — 

(1)  has  attained  the  age  of  65,  and 

(2)  (A)  is  a  resident  of  the  United  States,  and  is  either  (i)  a 
citizen  or  (ii)  an  alien  lawfully  admitted  for  permanent  residence 
who  has  resided  in  the  United  States  continuously  during  the  5  years 
immediately  preceding  the  month  in  which  he  applies  for  enrollment 
under  this  part,  or  (B)  is  entitled  to  hospital  insurance  benefits 
under  part  A, 

is  eligible  to  enroll  in  the  insurance  program  established  by  this  part. 
Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1836,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  304. 


Persons  Convicted  of  Subversive  Activi- 
ties. Section  404(b)  (2)  of  Pub.L.  89-97 
provided  that:  "An  individua1  who  has 
been  convicted  of  any  offense  under  (A) 
chapter  37  [section  791  et  seq.  of  Title  18] 
(relating  to  espionage  and  censorship), 
chapter  105  [section  2151  et  seq.  of  Title 
18]  (relating  to  sabotage),  or  chapter  115 
[section  2381  et  seq.  of  Title  18]  (relat- 
ing to  treason,  sedition,  and  subversive 
activities)  of  title  18  of  the  United  States 


Code,  or  (B)  section  4,  112,  or  113  of  the 
Internal  Security  Act  of  1950,  as  amend- 
ed [section  783,  822,  or  823  of  Title  50], 
mav  not  enroll  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  [this 
part]." 

Legislative  History.  For  legislative  his- 
tory and  purpose  of  Pub.L.  89-97,  see 
1965  U.S.Code  Cong,  and  Adm.News,  p. 
1943. 


§  1895p.     Enrollment  periods — Generally;    regulations 

(a)  An  individual  may  enroll  in  the  insurance  program  established  by 
this  part  only  in  such  manner  and  form  as  may  be  prescribed  by  regula- 
tions, and  only  during  an  enrollment,  period  prescribed  in  or  under  this 
section. 

Limitations 

(b)  (1)  No  individual  may  enroll  for  the  first  time  under  this  part 
unless  he  does  so  in  a  general  enrollment  period  (as  provided  in  sub- 
section (e)  of  this  section)  which  begins  within  3  years  after  the  close 
of  the  first  enrollment  period  during  which  he  could  have  enrolled  under 
this  part 
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(2)  An  individual  whose  enrollment  under  this  part  has  terminated 
may  not  enroll  for  the  second  time  under  this  part  unless  he  does  so  in 
a  general  enrollment  period  (as  provided  in  subsection  (e)  of  this  section) 
which  begins  within  3  years  after  the  effective  date  of  such  termination. 
No  individual  may  enroll  under  this  part  more  than  twice. 

Initial  general  enrollment  period;  eligible  individuals  before 
March   1,   1966 

(c)  In  the  case  of  individuals  who  first  satisfy  paragraphs  (1)  and 
(2)  of  section  1395o  of  this  title  before  March  1,  1966,  the  initial  gen- 
eral enrollment  period  shall  begin  on  the  first  day  of  the  second  month 
which  begins  after  July  30,  1965  and  shall  end  on  May  33.  1966.  For 
purposes  of  this  subsection  and  subsection  (d)  of  this  section,  an  individ- 
ual who  satisfies  paragraph  (2)  of  section  1395o  of  this  title  solely  by 
reason  of  subparagraph  (B)  thereof  shall  be  treated  as  satisfying  such 
paragraph  (2)  on  the  first  day  on  which  he  is  (or  on  filing  application 
would  be)  entitled  to  hospital  insurance  benefits  under  part  A. 

Same;   eligible  individuals  on  or  after  March  1,  1966 

(d)  In  the  case  of  an  individual  who  first  satisfies  paragraphs  (1)  and 
(2)  of  section  1395o  of  this  title  on  or  after  March  1,  1966,  his  initial 
enrollment  period  shall  begin  on  the  first  day  of  the  third  month  before 
the  month  in  which  he  first  satisfies  such  paragraphs  and  shall  end  seven 
months  later.  Where  the  Secretary  finds  that  an  individual  who  has  at- 
tained age  65  failed  to  enroll  under  this  part  during  his  initial  enrollment 
period  (based  on  a  determination  by  the  Secretary  of  the  month  in  which 
such  individual  attained  age  65),  because  such  individual  (relying  on 
documentary  evidence)  was  mistaken  as  to  his  correct  date  of  birth,  the 
Secretary  shall  establish  for  such  individual  an  initial  enrollment  period 
based  on  his  attaining  age  65  at  the  time  shown  in  such  documentary 
evidence  (with  a  coverage  period  determined  under  section  1395q  of  this 
title  as  though  he  had  attained  such  age  at  that  time). 

General  enrollment  period 

(e)  There  shall  be  a  general  enrollment  period,  after  the  period  de- 
scribed in  subsection  (c)  of  this  section,  during  the  period  beginning  on 
January  1  and  ending  on  March  31  of  each  year  beginning  with  1969. 
Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1837,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  304,  and  amended  Apr.  8,  1966,  Pub.L. 
89-384,  §  3(a),  (b),  80  Stat.  105;  Jan.  2,  1968,  Pub.L.  90-248,  Title  I, 
§§  136(a),  145(a),  (b),  81  Stat.  853,  859. 

1968  Amendment.     Subsec.  (b)   (1).    Pub.  Effective  Date  of  1968  Amendment.    See- 

L.  90-248,  §  145(a),  permitted  an  individu-  tion    136(b)     of    Pub.L.    90-248    provided 

al  enrolling  in  the  supplementary  medical  that :    "The  amendment   made  by   subsee- 

insurance   program    for   the   first   time    to  tion    (a)    [to   subsec.    (d)    of  this   section] 

enroll  at  any  time  in  a  general  enrollment  shall    apply    to    individuals    enrolling    un- 

period    which    begins    within    3    years    of  der  part  B  of  title  XVIII   [part  B  of  this 

the  close  of  his  initial  enrollment  period,  subchapter]    in    months    beginning    after 

Subsec.    (d).      Pub.L.    90-248.    §    136(a),  the    da,te    of    the    enactment    of    this    Act 

added   last   sentence   providing  that   if  an  IJan.  £,  1J68J. 

individual  who  has  attained  age  65  failed  Section  145(e)  of  Pub.L.  90-248  provid- 
to  enroll  in  the  program  because,  relying  ed  that:  "The  amendments  made  by  sub- 
on  erroneous  documentary  evidence,  he  sections  (a),  (b),  and  (c)  [amending  sub- 
was  mistaken  about  his  age,  he  may  en-  sees,  (b)  (1)  and  (e)  of  this  section  and 
roll  using  the  date  of  attainment  of  age  section  1395q(b)  of  this  title]  shall  be- 
65  that  he  alleges  under  the  documentary  come  effective  April  1,  1968.  Notwith- 
evidence.  standing    the    provisions    of    section    2    of 

Subsec.     (e).      Pub.L.    90-248,    §    145(b),  Public   Law  90-97,   the  amendments   made 

provided    for    an    annual    general    enroll-  by  subsection    (d)    [to  section   1395r(b)    of 

ment  period   for  the  supplementary   med-  this   title]    shall    become  effective   Decem- 

Ical    insurance   program   beginning   Jan.    1  ber  1,  1968." 

and   ending   March   31   of  each    year,   com-  Enrollment  Before  Oct.  1,  1966  of  Eligi- 

;2S  **                    .        ok            /  *        t>    i  •>•«    Individuals    railing:    for    Good    Cause 

L    89-384,    §    3(a),   delayed    the   eligibility  ment  of  Coveraffe  Pel.,od.     Section  102(b) 

?£&   from    January    1,    1966    to    March    1,  of    p   ,,  ,      89_0-    as    amendea    bv    section 

1966.   and   the  closing  date  for  the  enroll-  ,f   ,      f  p    .   t     coor!    nrovidod  that- 

ment  period  from  March  31,  1966,  to  May  ?---'   or  '                    $84,  Pr<mdca  l 
31.  1966. 


"If— 
Subsec.   (d).     Pub.L.  89-384,  $  3(b),  sub-         "(1)  an    individual    was    eligible    to   en- 


stituted    March    1,    1966,    for    January    1,     roll    under    section    1837(c)    of   the    Social 
1966.  Security    Act    [subsec.    (c)    of    this    sec- 
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tion]  before  June  1,  1966,  but  failed  to  90-97,  §  1,  Sept.  30,  1967,  81  Stat.  249,  pro- 
enroll    before    such    date,    and  vided:    "That  the  general  enrollment  peri- 

"(2)  it  is  shown  to  the  satisfaction  of  od  under  section  1837(e)  of  the  Social  Se- 
the  Secretary  of  Health,  Education,  and  curity  Act  [subsec.  (e)  of  this  section]  be- 
Welfare  that  there  was  good  cause  for  ginning  October  1,  1967,  and  ending  De- 
such  failure  to  enroll  before  June  1,  1966,  cember  31,  1967,  shall,  for  purposes  of  en- 
such  individual  may  enroll  pursuant  to  rolling  in  the  insurance  program  establish- 
this  subsection  at  any  time  before  Octo-  ed  under  part  B  of  title  XVIII  of  such  Act 
ber  1,  1966.  The  determination  of  what  [this  part]  and  of  terminating  such  en- 
constitutes  good  cause  for  purposes  of  rollment  as  provided  in  section  1838(b) 
the  preceding  sentence  shall  be  made  in  (l)  of  such  Act  [section  1395q(b)  (1)  of 
accordance  with  regulations  of  the  Secre-  this  title],  be  extended  through  March  31, 
tary.     In  the  case  of  any  individual  who  1968." 

enrolls    pursuant    to    this    subsection,    the  legislative     History:       For     legislative 

coverage    period    (within    the   meaning   of  history  and   purpose  of  Pub.L.  89-97,  see 

section    1838    of    the    Social    Security    Act  1965    u.S.Code    Cong,    and    Adm.News,    p. 

[section    1395q    of  this   title])    shall    begin  19i3      See>   also_    Pub.L.   89-384,    1966   U.S. 

on   the  first   day   of  the  6th   month   after  Code  Cong-  and  Adm.News,  p.  2101;    Pub. 

the   month   in   which   he   so   enrolls''  L-  90-248.   1967  U.S.Code  Cong,  and  Adm. 

Extension    Through    March    31,    1968    of  News   p   2834 
1967    General   Enrollment   Period.     Pub.L. 

§  1395q.     Coverage  period 

(a)  The  period  during  which  an  individual  is  entitled  to  benefits  under 
the  insurance  program  established  by  this  part  (hereinafter  referred  to 
as  his  "coverage  period")  shall  begin  on  whichever  of  the  following  is  the 
latest: 

(1)  July  1,  1966;    or 

(2)  (A)  in  the  case  of  an  individual  who  enrolls  pursuant  to  sub- 
section (d)  of  section  1395p  of  this  title  before  the  month  in  which 
he  first  satisfies  paragraphs  (1)  and  (2)  of  section  139 5o  of  this  title, 
the  first  day  of  such  month,  or 

(B)  in  the  case  of  an  individual  who  enrolls  pursuant  to  such 
subsection  (d)  in  the  month  in  which  he  first  satisfies  such  para- 
graphs, the  first  day  of  the  month  following  the  month  in  which 
he  so  enrolls,  or 

(C)  in  the  case  of  an  individual  who  enrolls  pursuant  to  such  sub- 
section (d)  in  the  month  following  the  month  in  which  he  first  sat- 
isfies such  paragraphs,  the  first  day  of  the  second  month  following 
the  month  in  which  he  so  enrolls,  or 

(D)  in  the  case  of  an  individual  who  enrolls  pursuant  to  such 
subsection  (d)  more  than  one  month  following  the  month  in  which 
he  satisfies  such  paragraphs,  the  first  day  of  the  third  month  follow- 
ing the  month  in  which  he  so  enrolls,  or 

(E)  in  the  case  of  an  individual  who  enrolls  pursuant  to  subsec- 
tion (e)  of  section  1395p  of  this  title,  the  July  1  following  the 
month  in  which  he  so  enrolls. 

(b)  An  individual's  coverage  period  shall  continue  until  his  enroll- 
ment has  been  terminated — 

(1)  by  the  filing  of  notice  that  the  individual  no  longer  wishes  to 
participate  in  the  insurance  program  established  by  this  part,  or 

(2)  for  nonpayment  of  premiums. 

The  termination  of  a  coverage  period  under  paragraph  (1)  shall  take 
effect  at  the  close  of  the  calendar  quarter  following  the  calendar  quarter 
in  which  the  notice  is  filed.  The  termination  of  a  coverage  period  under 
paragraph  (2)  shall  take  effect  on  a  date  determined  under  regulations, 
which  may  be  determined  so  as  to  provide  a  grace  period  (not  in  excess 
of  90  days)  in  which  overdue  premiums  may  be  paid  and  coverage 
continued. 

(c)  No  payments  may  be  made  under  this  part  with  respect  to  the  ex- 
penses of  an  individual  unless  such  expenses  were  incurred  by  such  in- 
dividual during  a  period  which,  with  respect  to  him,  is  a  coverage  period. 
Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1838,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  305,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §  145(c),  81  Stat.  859. 

1968  Amendment.     Subsec.    (b).     Pub.L.  sentence  following  par.    (2)    "the  calendar 

90-248,   §   145(c),   deleted   ",   during  a  gen-  quarter    following    the    calendar    quarter" 

eral   enrollment    period    described    in    sec-  for  "December  31  of  the  year", 

tion  1395p(e)   of  this  title,"  following  "no-  Effective     Date     of     1968     Amendment. 

tice"  in  par.   (1),  and  substituted  in  first  Amendment    by    Pub.L.    90-248,    effective 
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April  1,  1968,  see  section  145(e)   of  Pub.L.  Coverage    Period    For    Individuals    Be- 
90-248    set    out    as    a    note    under    section  coming:  Eligible  In  March   1966  Who  En 
1395p  of  this  title.  roll  in  May   1966.     Pub.L.  89-384,   1   3(d) 
Coverage    Period;     Termination    Dates.  Apr.  8,   1966,  80  Stat.   105,   provided   that: 
Pub.L.  90-97,  §  3(a),  Sept.  30,  1967,  81  Stat.  "In    the  case   of   an    individual    who    first 
249,  provided  that:  satisfies   paragraphs    (1)    and    (2)    of  sec- 
"(a)   In  the  case  of  any  individual  who,  tion  1836  of  the  Social   Security  Act  [sec- 
pursuant  to  section  1838(b)    (1)  of  the  So-  tion    1395o    of    this    title]    in    March    1966„ 
cial   Security  Act  [subsec.   (b)    (1)   of  this  and   who   enrolls   pursuant   to   subsection 
section],  terminates  his  enrollment  in  the  (d>of   section    1837   of  such   Act    [section 
insurance  program  established  under  part  1395p  of  this  title]   in  May  1966,   his  cov 
B  of  title  XVIII  of  such  Act  [this  part],  erage   period    shall,   notwithstanding   sec- 
his  coverage  period  (as  defined  in  section  tion  1838(a)    (2)    (D)   of  such  Act  [subsec 
1838(a)   of  such  Act)    [subsec.   (a)   of  this  (a)     (2)    (D)    of   this    section],    begin    on 
section]—  Ju'y  *•  196»- 

"(1)  shall   terminate  at  the  close  of  Extension    of    1967    General    Enrollment 

December  31,  1967,  if  he  filed  his  notice  Period  Through  March  31,  1968.    Extension 

of  termination  before  January  1,  1968,  of    the    general    enrollment    period    under 

or  section  1395p(e)  of  this  title  through  March 

"(2)   shall  terminate  at  the  close  of  31,  1968.  see  section  1  of  Pub.L.  90-97,  Sept. 

March   31,   1968,   if  he  filed   his   notice  30,    1967,    81    Stat.    249,   set    out   as    a   note 

of  termination  after  December  31,  1967,  under  section  1395p  of  this  title. 

and  before  April  1,  1968.  Commencement    of    Coverage    Period    of 

An  individual  whose  coverage  period  termi-  Certain  Enrollees.    Commencement  of  cov- 

nated    pursuant    to    paragraph    (1)    at   the  erage  period  upon  enrollment  before  Oct. 

close  of  December  31,  1967,  may,  notwith-  1,    1966  of  eligible  individuals  failing  for 

standing  section   1837(b)    (2)    of  such   Act  good  cause  to  enroll   before  June  1.   1966, 

[section  1395p(b)    (2)   of  this  title],  enroll  see    section    102(b)    of    Pub.L.    89-97,    set 

in  such  program  before  April  1,  1968,  and  out  as  a  note  under  section  1395p  of  this 

for    purposes   of   sections  1838(a)    (2)    (E)  title. 

[subsec.    (a)    (2)    (E)    of  this  section]   and  Legislative     History:       For     legislative 

1837(b)    (2)   of  such  Act   [section  1395p(b)  history   and  purpose  of  Pub.L.  89-97,   see 

(2)   of  this  title]  such  enrollment  shall  be  1965    U.S.Code    (Jong,    and    Adm.News.    p. 

deemed  an  enrollment  under  section  1837(e)  1943.     See,  also,   Pub.   L.  90-248,  1967  U.S. 

of  such  Act  [section  1395p(e)  of  this  title]  Code  Cong,  and  Adm.News,  p.  2834. 
and  a  second  enrollment  under  such  part." 

§   1395r.     Amounts  of  premiums 

(a)  The  monthly  premium  of  each  individual  enrolled  under  this  part 
for  each  month  before  196  8  shall  be  $3. 

(b)  (1)  The  monthly  premium  of  each  individual  enrolled  under  this 
part  for  each  month  after  196  7  shall  be  the  amount  determined  under 
paragraph  (2). 

(2)  The  Secretary  shall,  during  December  1968  and  of  each  year  there- 
after, determine  and  promulgate  the  dollar  amount  (whether  or  not 
such  dollar  amount  was  applicable  for  premiums  for  any  prior  month) 
which  shall  be  applicable  for  premiums  for  months  occurring  in  the 
12-month  period  commencing  July  1  in  each  succeeding  year.  Such 
dollar  amount  shall  be  such  amount  as  the  Secretary  estimates  to  be  I 
necessary  so  that  the  aggregate  premiums  for  such  12-month  period  will 
equal  one-half  of  the  total  of  the  benefits  and  administrative  costs  which 
he  estimates  will  be  payable  from  the  Federal  Supplementary  Medical: 
Insurance  Trust  Fund  for  such  12-month  period.  In  estimating  aggre- 
gate benefits  payable  for  any  period,  the  Secretary  shall  include  an 
appropriate  amount  for  a  contingency  margin.  Whenever  the  Secretary, 
pursuant  to  the  preceding  sentence,  promulgates  the  dollar  amount 
which  shall  be  applicable  for  premiums  for  any  period,  he  shall,  at  the 
time  such  promulgation  is  announced,  issue  a  public  statement  setting 
forth  the  actuarial  assumptions  and  bases  employed  by  him  in  arriving 
at  the  amount  of  premiums  so  promulgated. 

(c)  In  the  case  of  an  individual  whose  coverage  period  began  pursuant 
to  an  enrollment  after  his  initial  enrollment  period  (determined  pursu- 
ant to  subsection  (c)  or  (d)  of  section  1395p  of  this  title),  the  monthly 
premium  determined  under  subsection  (b)  of  this  section  shall  be  in- 
creased by  10  percent  of  the  monthly  premium  so  determined  for  each  full 
12  months  in  which  he  could  have  been  but  was  not  enrolled.  For  pur- 
poses of  the  preceding  sentence,  there  shall  be  taken  into  account  (1)  the 
months  which  elapsed  between  the  close  of  his  initial  enrollment  period 
and  the  close  of  the  enrollment  period  in  which  he  enrolled,  plus  (in  the 
case  of  an  individual  who  enrolls  for  a  second  time)  (2)  the  months  which 
elapsed  between  the  date  of  the  termination  of  his  first  coverage  period 
and  the  close  of  the  enrollment  period  in  which  he  enrolled  for  the  second 
time. 
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(d)  If  any  monthly  premium  determined  under  the  foregoing  provi- 
sions of  this  section  is  not  a  multiple  of  10  cents,  such  premium  shall  be 
rounded  to  the  nearest  multiple  of  10  cents. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1839,  as  added  July  30,  1965, 
Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat.  305,  and  amended  Jan.  2,  1968, 
Pub.L.  90-248,  Title  I,  §  145(d),  81  Stat.  859. 

1968  Amendment.    Subsec.  (b)   (2).    Pub.  "(1)  the  dollar  amount  applicable  for 

L.     90-248    provided     that    the    Secretary  premiums  under  part  B  of  title  XVIII 

shall,   during  December  of  each  year,   be-  of  such  Act  [this  parti  for  each  month 

ginning  in   1968,   determine  and   announce  before  April  1968  shall  be  $3,  and 

the  amount  (whether  or  not  such  amount  "(2)  the  Secretary  of  Health,  Educa- 

was     applicable    for     premiums    for    any  tion,  and  Welfare  may  determine  and 

prior  month)   of  the  supplementary  medi-  promulgate    such-  dollar    amount    for 

cal     insurance    premium     for    the    twelve  months    after    March   1968   and    before 

month  period  beginning  on  July  1  of  each  January  1970  at  any  time  on  or  before 

following    year,    which    premium   is   to    be  December  31,  1967." 


such    that    the    aggregate    premiums    will 
equal   one-half  the  estimated   benefit   and 


Persons   Enrolling:   Before  April   I,   1968 
Who  Did  Not  Enroll  During  Their  Initial 


administrative  expenses  of  the  supplemen-  "«•  ,?£"?»„,"*  pXt  OM7  s  V  h? 
tary  medical  insurance  program  for  such  &'\7%fi?er^lat  210  nrSd  that: 
twelve  month  period,  and  that  at  the  time  Sept.  30,  19G7 -,81  bt.at\.  ™'  P.ro v}a e(*.\ nj"; 
of  announcement  of  the  premium  amount,  "In  the  case  of  any  individual  who  d  d  not 
the  Secretary  must  make  public  the  ac-  enroll  in  the  insurance  program  established 
tuarial  assumptions  and  bases  used  in  under  part  B  of  title  XVIII  of  the  Social 
deciding  the  amount  of  the  premium.  Security  Act  [this  part]  in  his  initial  en- 
Effective  Date  of  1968  Amendment,  rollment  period,  but  does  so  enroll  he- 
Amendment  bv  Pub.L.  90-248  effective  fore  April  1,  1968,  the  enrollment  period 
Dec.  1,  1968,  see  section  145(e)  of  Pub.L.  m  which  he  so  enrolls  shall,  for  purposes 
90-248,  set  out  as  a  note  under  section  of  section  1839(c)  of  such  Act  [subsec. 
1395p  of  this  title.  (c)    °f   this    section],    be   deemed    to    have 

Determination  of  Premium  Amounts  by  closed  on  December  31,  1967." 

Secretary.    Pub.L.  90-97,  §  2,  Sept.  30,  1967,  Legislative     History:       For      legislative 

81  Stat.  249,  provided  that:  history  and   purpose  of  Pub.L.  89-97,   see 

"Notwithstanding  the  provisions  of  sec-  1965    U.S. Code    Cong,    and    Adm.News.    p. 

tion  1839(a)  and  (b)  of  the  Social  Security  1943.     See,   also,   Pub.   L.  90-248.  1967  U.S. 

Act  [subsecs.  (a)  and  (b)  of  this  section]—  Code  Cong,  and  Adm.News,  p.  2834. 

§  1395s.     Payment  of  premiums 

(a)  (1)  In  the  case  of  an  individual  who  is  entitled  to  monthly  bene- 
fits under  section  402  of  this  title,  his  monthly  premiums  under  this  part 
shall  (except  as  provided  in  subsection  (d)  of  this  section)  be  collected  by 
deducting  the  amount  thereof  from  the  amount  of  such  monthly  benefits. 
Such  deduction  shall  be  made  in  such  manner  and  at  such  times  as  the 
Secretary  shall  by  regulation  prescribe. 

(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  transfer 
from  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  or  the 
Federal  Disability  Insurance  Trust  Fund  to  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  the  aggregate  amount  deducted  under  par- 
agraph (1)  for  the  period  to  which  such  transfer  relates  from  benefits 
under  section  402  of  this  title  which  are  payable  from  such  Trust  Fund. 
Such  transfer  shall  be  made  on  the  basis  of  a  certification  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  and  shall  be  appropriately  ad- 
justed to  the  extent  that  prior  transfers  were  too  great  or  too  small. 

(b)  (1)  In  the  case  of  an  individual  who  is  entitled  to  receive  for  a 
month  an  annuity  or  pension  under  the  Railroad  Retirement  Act  of  1937, 
his  monthly  premiums  under  this  part  shall  (except  as  provided  in  sub- 
section (d)  of  this  section)  be  collected  by  deducting  the  amount  thereof 
from  such  annuity  or  pension.  Such  deduction  shall  be  made  in  such 
manner  and  at  such  times  as  the  Secretary  shall  by  regulations  prescribe. 
Such  regulations  shall  be  prescribed  only  after  consultation  with  the 
Railroad  Retirement  Board. 

(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  trans- 
fer from  the  Railroad  Retirement  Account  to  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  the  aggregate  amount  deducted  under 
paragraph  (1)  for  the  period  to  which  such  transfer  relates.  Such  trans- 
fers shall  be  made  on  the  basis  of  a  certification  by  the  Railroad  Retire- 
ment Board  and  shall  be  appropriately  adjusted  to  the  extent  that  prior 
transfers  were  too  great  or  too  small. 

(c)  In  the  case  of  an  individual  who  is  entitled  both  to  monthly  bene- 
fits under  section   402  of  this  title  and  to  an  annuity  or  pension  under 
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the  Railroad  Retirement  Act  of  1937  at  the  time  he  enrolls  under  this 
part,  subsection  (a)  of  this  section  shall  apply  so  long  as  he  continues 
to  be  entitled  both  to  such  benefits  and  such  annuity  or  pension.  In  the 
case  of  an  individual  who  becomes  entitled  both  to  such  benefits  and  such 
an  annuity  or  pension  after  he  enrolls  under  this  part,  subsection  (a)  of 
this  section  shall  apply  if  the  first  month  for  which  he  was  entitled  to  such 
benefits  was  the  same  as  or  earlier  than  the  first  month  for  which  he  was 
entitled  to  such  annuity  or  pension,  and  otherwise  subsection  (b)  of  this 
section  shall  apply. 

(d)  If  an  individual  to  whom  subsection  (a)  or  (b)  of  this  section 
applies  estimates  that  the  amount  which  will  be  available  for  deduction 
under  such  subsection  for  any  premium  payment  period  will  be  less  than 
the  amount  of  the  monthly  premiums  for  such  period,  he  may  (under  reg- 
ulations) pay  to  the  Secretary  such  portion  of  the  monthly  premiums  for 
such  period  as  he  desires. 

(e)  (1)  In  the  case  of  an  individual  receiving  an  annuity  under  sub 
chapter  III  of  chapter  83  of  Title  5  or  any  other  law  administered  by 
the  Civil  Service  Commission  providing  retirement  or  survivorship  pro- 
tection, to  whom  neither  subsection  (a)  nor  subsection  (b)  of  this  sec 
tion  applies,  his  monthly  premiums  under  this  part  (and  the  monthly 
premiums  of  the  spouse  of  such  individual  under  this  part  if  neither 
subsection  (a)  nor  subsection  (b)  of  this  section  applies  to  such  spouse 
and  if  such  individual  agrees)  shall,  upon  notice  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  the  Civil  Service  Commission,  be  col- 
lected by  deducting  the  amount  thereof  from  each  installment  of  such 
annuity.  Such  deduction  shall  be  made  in  such  manner  and  at  such  times 
as  the  Civil  Service  Commission  may  determine.  The  Civil  Service  Com- 
mission shall  furnish  such  information  as  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may  reasonably  request  in  order  to  carry  out  his 
functions  under  this  part  with  respect  to  individuals  to  whom  this  sub- 
section applies.  A  plan  described  in  section  8903  of  Title  5  may  reim- 
burse each  annuitant  enrolled  in  such  plan  an  amount  equal  to  the  pre- 
miums paid  by  him  under  this  part  if  such  reimbursement  is  paid  en- 
tirely from  funds  of  such  plan  which  are  derived  from  sources  other  than 
the  contributions  described  in  section  8906  of  such  title. 

(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  but  not 
less  often  than  quarterly,  transfer  from  the  Civil  Service  Retirement  and 
Disability  Fund,  or  the  account  (if  any)  applicable  in  the  case  of  such 
other  law  administered  by  the  Civil  Service  Commission,  to  the  Federal 
Supplementary  Medical  Insurance  Trust  Fund  the  aggregate  amount  de- 
ducted under  paragraph  (1)  for  the  period  to  which  such  transfer  re- 
lates. Such  transfer  shall  be  made  on  the  basis  of  a  certification  by  the 
Civil  Service  Commission  and  shall  be  appropriately  adjusted  to  the  ex- 
tent that  prior  transfers  were  too  great  or  too  small. 

(f)  In  the  case  of  an  individual  who  participates  in  the  insurance 
program  established  by  this  part  but  with  respect  to  whom  none  of  the 
preceding  provisions  of  this  section  applies,  or  with  respect  to  whom  sub- 
section (d)  of  this  section  applies,  the  premiums  shall  be  paid  to  the  Sec- 
retary at  such  times,  and  in  such  manner,  as  the  Secretary  shall  by  reg- 
ulations prescribe. 

(g)  Amounts  paid  to  the  Secretary  under  subsection  (d)  or  (f)  of  this 
section  shall  be  deposited  in  the  Treasury  to  the  credit  of  the  Federal 
Supplementary  Medical  Insurance  Trust  Fund. 

(h)  In  the  case  of  an  individual  who  participates  in  the  insurance 
program  established  by  this  part,  premiums  shall  be  payable  for  the  period, 
commencing  with  the  first  month  of  his  coverage  period  and  ending  with 
the  month  in  which  he  dies  or,  if  earlier,  in  which  his  coverage  under  such 
program  terminates. 

(i)  In  the  case  of  an  individual  who  is  enrolled  under  the  program  es-i 
tablished  by  this  part  as  a  member  of  a  coverage  group  to  which  an  agree-! 

104 


PUBLIC  HEALTH  AND  WELFARE      42    §  1395t 

ment  with  a  State  entered  into  pursuant  to  section  1395v  of  this  title  is 
applicable,  subsections  (a),  (b),  (c),  (d),  and  (e)  of  this  section  shall 
not  apply  to  his  monthly  premium  for  any  month  in  his  coverage  period 
which  is  determined  under  section  1395v  (d)  of  this  title. 
Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1840,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  306,  and  amended  Apr.  8,  1966,  Pub.L. 
89-384,  §  4(c),  80  Stat.  106;  Jan.  2,  1968,  Pub.L.  90-248,  Title  I,  §  166, 
Title  IV,  §  403(g),  81  Stat.  874,  932. 

References  in  Text.     The   Railroad   Re-  ter  83  of  Title  5  or  any   other  law"  and 

tirement  Act  of  1937,  referred  to  in  sub-  "such   other   law"   for    "the  Civil   Service 

sees,  (b)   (1),   (c),  is  classified  to  sections  Retirement  Act,  or  other  Act"  and  "such 

228a  to  228c— 1,  228e-228h,  and  228i  to  228s  other  Act." 

— £?f  ^tle,  4J*'  R?ilr<>ads-  1966  Amendment.     Subsec.    (i).     Pub.L. 

The  Civil  Service  Retirement  Act,  refer-  89.334  added  subsec.  (i). 

red  to  in  subsec.   (e)    (1),  is  classified  to         ._      ,  ,   ..         w._-  „        ™  _     , :„i„*.i„^ 

chapter  83  of  Title  5,  Government  Organi-  -Legislative     History:       For     legislative 

zation  and  Employees.  t"/,^/" nPose  °£  ?U4^8^:^  s!f 

1968  Amendment.     Subsec.    (e).     Pub.L.  }%®   U  S.Code    Cong     and    Adm.News,    p. 

90-248  provided  for  reimbursement  of  civ-  }?«•     See>   als°.    ™^-   89~384V)1m6.6  t£k" 

il   service   retirement   annuitants   for  cer-  ?od(£^2Sgi&TdTf«m-^eWn'  P-         a'  Fa™ 

tain    premium    payments    under    the    sup-  £.  90-248.   1967  U.S.Code  Cong,  and  Adm. 

plementary    medical    insurance    program,  -News,  p.  za«J4. 
and  substituted  "subchapter  III  of  chap- 

§  1395t.     Federal  Supplementary  Medical  Insurance  Trust  Fund 

(a)  There  is  hereby  created  on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Federal  Supplementary  Medical 
Insurance  Trust  Fund"  (hereinafter  in  this  section  referred  to  as  the 
"Trust  Fund").  The  Trust  Fund  shall  consist  of  such  amounts  as  may 
be  deposited  in,  or  appropriated  to,  such  fund  as  provided  in  this  part. 

(b)  With  respect  to  the  Trust  Fund,  there  is  hereby  created  a  body  to 
be  known  as  the  Board  of  Trustees  of  the  Trust  Fund  (hereinafter  in  this 
section  referred  to  as  the  "Board  of  Trustees")  composed  of  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  Labor,  and  the  Secretary  of  Health, 
Education,  and  Welfare,  all  ex  officio.  The  Secretary  of  the  Treasury 
shall  be  the  Managing  Trustee  of  the  Board  of  Trustees  (hereinafter  in 
this  section  referred  to  as  the  "Managing  Trustee").  The  Commissioner 
of  Social  Security  shall  serve  as  the  Secretary  of  the  Board  of  Trustees. 
The  Board  of  Trustees  shall  meet  not  less  frequently  than  once  each  cal- 
endar year.    It  shall  be  the  duty  of  the  Board  of  Trustees  to — 

(1)  Hold  the  Trust  Fund; 

(2)  Report  to  the  Congress  not  later  than  the  first  day  of  April 
of  each  year  on  the  operation  and  status  of  the  Trust  Fund  during 
the  preceding  fiscal  year  and  on  its  expected  operation  and  status 
during  the  current  fiscal  year  and  the  next  2  fiscal  years; 

(3)  Report  immediately  to  the  Congress  whenever  the  Board  is  of 
the  opinion  that  the  amount  of  the  Trust  Fund  is  unduly  small;    and 

(4)  Review  the  general  policies  followed  in  managing  the  Trust 
Fund,  and  recommend  changes  in  such  policies,  including  necessary 
changes  in  the  provisions  of  law  which  govern  the  way  in  which  the 
Trust  Fund  is  to  be  managed. 

The  report  provided  for  in  paragraph  (2)  shall  include  a  statement  of 
the  assets  of,  and  the  disbursements  made  from,  the  Trust  Fund  during 
the  preceding  fiscal  year,  an  estimate  of  the  expected  income  to,  and  dis- 
bursements to  be  made  from,  the  Trust  Fund  during  the  current  fiscal 
year  and  each  of  the  next  2  fiscal  years,  and  a  statement  of  the  actuarial 
status  of  the  Trust  Fund.  Such  report  shall  be  printed  as  a  House  docu- 
ment of  the  session  of  the  Congress  to  which  the  report  is  made. 

(c)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  such  portion 
of  the  Trust  Fund  as  is  not,  in  his  judgment,  required  to  meet  current 
withdrawals.  Such  investments  may  be  made  only  in  interest-bearing 
obligations  of  the  United  States  or  in  obligations  guaranteed  as  to  both 
principal  and  interest  by  the  United  States.  For  such  purpose  such  ob- 
ligations may  be  acquired  (1)  on  original  issue  at  the  issue  price,  or  (2) 
by  purchase  of  outstanding  obligations  at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  States  may  be  issued  under  the  Second 
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Liberty  Bond  Act,  as  amended,  are  hereby  extended  to  authorize  the  issu- 
ance at  par  of  public-debt  obligations  for  purchase  by  the  Trust  Fund. 
Such  obligations  issued  for  purchase  by  the  Trust  Fund  shall  have  matu- 
rities fixed  with  due  regard  for  the  needs  of  the  Trust  Fund  and  shall 
bear  interest  at  a  rate  equal  to  the  average  market  yield  (computed  by 
the  Managing  Trustee  on  the  basis  of  market  quotations  as  of  the  end  of 
the  calendar  month  next  preceding  the  date  of  such  issue)  on  all  market- 
able interest-bearing  obligations  of  the  United  States  then  forming  a  part 
of  the  public  debt  which  are  not  due  or  callable  until  after  the  expiration 
of  4  years  from  the  end  of  such  calendar  month;  except  that  where  such 
average  market  yield  is  not  a  multiple  of  one-eighth  of  1  per  centum,  the 
rate  of  interest  on  such  obligations  shall  be  the  multiple  of  one-eighth  of 
1  per  centum  nearest  such  market  yield.  The  Managing  Trustee  may  pur- 
chase other  interest-bearing  obligations  of  the  United  States  or  obligations 
guaranteed  as  to  both  principal  and  interest  by  the  United  States,  on  orig- 
inal issue  or  at  the  market  price,  only  where  he  determines  that  the 
purchase  of  such  other  obligations  is  in  the  public  interest. 

(d)  Any  obligations  acquired  by  the  Trust  Fund  (except  public-debt 
obligations  issued  exclusively  to  the  Trust  Fund)  may  be  sold  by  the 
Managing  Trustee  at  the  market  price,  and  such  public-debt  obligations 
may  be  redeemed  at  par  plus  accrued  interest. 

(e)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption  of, 
any  obligations  held  in  the  Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

(f)  There  shall  be  transferred  periodically  (but  not  less  often  than 
once  each  fiscal  year)  to  the  Trust  Fund  from  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  from  the  Federal  Disability  Insurance 
Trust  Fund  amounts  equivalent  to  the  amounts  not  previously  so  trans- 
ferred which  the  Secretary  of  Health,  Education,  and  Welfare  shall  have 
certified  as  overpayments  (other  than  amounts  so  certified  to  the  Railroad 
Retirement  Board)  pursuant  to  section  1395gg(b)  of  this  title.  There 
shall  be  transferred  periodically  (but  not  less  often  than  once  each  fiscal 
year)  to  the  Trust  Fund  from  the  Railroad  Retirement  Account  amounts 
equivalent  to  the  amounts  not  previously  so  transferred  which  the  Secre- 
tary of  Health,  Education,  and  Welfare  shall  have  certified  as  overpay- 
ments to  the  Railroad  Retirement  Board  pursuant  to  section  1395gg(b) 
of  this  title. 

(g)  The  Managing  Trustee  shall  pay  from  time  to  time  from  the  Trust 
Fund  such  amounts  as  the  Secretary  of  Health,  Education,  and  Welfare 
certifies  are  necessary  to  make  the  payments  provided  for  by  this  part, 
and  the  payments  with  respect  to  administrative  expenses  in  accordance 
with  section  401(g)   (1)  of  this  title. 

(h)  The  Managing  Trustee  shall  pay  from  time  to  time  from  the  Trust 
Fund  such  amounts  as  the  Secretary  of  Health,  Education,  and  Welfare 
certifies  are  necessary  to  pay  the  costs  incurred  by  the  Civil  Service  Com- 
mission in  making  deductions  pursuant  to  section  1395s(e)  of  this  title. 
During  each  fiscal  year,  or  after  the  close  of  such  fiscal  year,  the  Civil 
Service  Commission  shall  certify  to  the  Secretary  the  amount  of  the  costs 
it  incurred  in  making  such  deductions,  and  such  certified  amount  shall  be 
the  basis  for  the  amount  of  such  costs  certified  by  the  Secretary  to  the 
Managing  Trustee. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1841,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  308,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §  169(a),  81  Stat.  875. 

t  1™V?Jnpn,,,Pwni-  ,F)".hs<T,-   (J»)<21«     Pub-  legislative     History:       For     legislative 

„  .  "4    substituted  "April"  for  "March",  history  and   purpose  of  Pub.L.  S9-97,   see 

References  in  Text.    The  Second   Liber-  1965    U.S.Code    Cong,    and    Adm.News.    p. 

ty  Bond    Act.   as   amended,   referred   to  in  1943.     See    also    I'ub    I,    <!0-24^    19G7  US 


5ui>8-e(&1  (,'l-ls-<rI'1,ss_,.f','«1   '"   Bffittffl11  745,     Code  Cong,  and  Adm.News,  p.  2834. 
J5%~15*}*'  JJV-   "r,71,rJ'>8-   ~c^-   70-1  766,   709, 

;y 
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§   1395u.     Use  of  carriers  for  administration  of  benefits 

(a)  In  order  to  provide  for  the  administration  of  the  benefits  under 
this  part  with  maximum  efficiency  and  convenience  for  individuals  en- 
titled to  benefits  under  this  part  and  for  providers  of  services  and  other 
persons  furnishing  services  to  such  individuals,  and  with  a  view  to  fur- 
thering coordination  of  the  administration  of  the  benefits  under  part  A  and 
under  this  part,  the  Secretary  is  authorized  to  enter  into  contracts  with 
carriers,  including  carriers  with  which  agreements  under  section  1395h 
of  this  title  are  in  effect,  which  will  perform  some  or  all  of  the  following 
functions  (or,  to  the  extent  provided  in  such  contracts,  will  secure  per- 
formance thereof  by  other  organizations) ;  and,  with  respect  to  any  of 
the  following  functions  which  involve  payments  for  physicians'  services, 
the  Secretary  shall  to  the  extent  possible  enter  into  such  contracts: 

(1)  (A)  make  determinations  of  the  rates  and  amounts  of  pay- 
ments required  pursuant  to  this  part  to  be  made  to  providers  of 
services  and  other  persons  on  a  reasonable  cost  or  reasonable  charge 
basis  (as  may  be  applicable) ; 

(B)  receive,  disburse,  and  account  for  funds  in  making  such  pay- 
ments;   and 

(C)  make  such  audits  of  the  records  of  providers  of  services  as 
may  be  necessary  to  assure  that  proper  payments  are  made  under  this 
part; 

(2)  (A)  determine  compliance  with  the  requirements  of  section 
1395x(k)  of  this  title  as  to  utilization  review;   and 

(B)  assist  providers  of  services  and  other  persons  who  furnish 
services  for  which  payment  may  be  made  under  this  part  in  the  de- 
velopment of  procedures  relating  to  utilization  practices,  make 
studies  of  the  effectiveness  of  such  procedures  and  methods  for  their 
improvement,  assist  in  the  application  of  safeguards  against  unneces- 
sary utilization  of  services  furnished  by  providers  of  services  and  oth- 
er persons  to  individuals  entitled  to  benefits  under  this  part,  and 
provide  procedures  for  and  assist  in  arranging,  where  necessary, 
the  establishment  of  groups  outside  hospitals  (meeting  the  require- 
ments of  section  1395x(k)  (2)  of  this  title)  to  make  reviews  of 
utilization; 

(3)  serve  as  a  channel  of  communication  of  information  relating 
to  the  administration  of  this  part;    and 

(4)  otherwise  assist,  in  such  manner  as  the  contract  may  provide, 
in  discharging  administrative  duties  necessary  to  carry  out  the  pur- 
poses of  this  part. 

(b)  (1)  Contracts  with  carriers  under  subsection  (a)  of  this  section 
may  be  entered  into  without  regard  to  section  5  of  Title  41  or  any  other 
provision  of  law  requiring  competitive  bidding. 

(2)  No  such  contract  shall  be  entered  into  with  any  carrier  unless  the 
Secretary  finds  that  such  carrier  will  perform  its  obligations  under  the 
contract  efficiently  and  effectively  and  will  meet  such  requirements  as  to 
financial  responsibility,  legal  authority,  and  other  matters  as  he  finds 
pertinent. 

(3)  Each  such  contract  shall  provide  that  the  carrier — 

(A)  will  take  such  action  as  may  be  necessary  to  assure  that, 
where  payment  under  this  part  for  a  service  is  on  a  cost  basis,  the 
cost  is  reasonable  cost  (as  determined  under  section  1395x(v)  of 
this  title) ; 

(B)  will  take  such  action  as  may  be  necessary  to  assure  that, 
where  payment  under  this  part  for  a  service  is  on  a  charge  basis, 
such  charge  will  be  reasonable  and  not  higher  than  the  charge  ap- 
plicable, for  a  comparable  service  and  under  comparable  circum- 
stances, to  the  policy  holders  and  subscribers  of  the  carrier,  and  such 
payment  will  (except  as  otherwise  provided  in  section  1395gg(f)  of 
this  title)   be  made — 

(i)   on  the  basis  of  an  itemized  bill;    or 
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(ii)  on  the  basis  of  an  assignment  under  the  terms  of  which 
the  reasonable  charge  is  the  full  charge  for  the  service; 
but  (in  the  case  of  bills  submitted,  or  requests  for  payment  made, 
after  March  1968)  only  if  the  bill  is  submitted,  or  a  written  re- 
quest for  payment  is  made  in  such  other  form  as  may  be  permitted 
under  regulations,  no  later  than  the  close  of  the  calendar  year  fol- 
lowing the  year  in  which  such  service  is  furnished  (deeming  any 
service  furnished  in  the  last  3  months  of  any  calendar  year  to  have 
been  furnished  in  the  succeeding  calendar  year) ; 

(C)  will  establish  and  maintain  procedures  pursuant  to  which  a\ 
individual  enrolled  under  this  part  will  be  granted  an  opportunity 
for  a  fair  hearing  by  the  carrier  when  requests  for  payment  under 
this  part  with  respect  to  services  furnished  him  are  denied  or  are 
not  acted  upon  with  reasonable  promptness  or  when  the  amount  of 
such  payment  is  in  controversy; 

(D)  will  furnish  to  the  Secretary  such  timely  information  and 
reports  as  he  may  find  necessary  in  performing  his  functions  under 
this  part;    and 

(E)  will  maintain  such  records  and  afford  such  access  thereto 
as  the  Secretary  finds  necessary  to  assure  the  correctness  and  veri- 
fication of  the  information  and  reports  under  subparagraph  (D)  and 
otherwise  to  carry  out  the  purposes  of  this  part; 

and  shall  contain  such  other  terms  and  conditions  not  inconsistent  with 
this  section  as  the  Secretary  may  find  necessary  or  appropriate.  In  de- 
termining the  reasonable  charge  for  services  for  purposes  of  this  para- 
graph, there  shall  be  taken  into  consideration  the  customary  charges  for 
similar  services  generally  made  by  the  physician  or  other  person  furnish- 
ing such  services,  as  well  as  the  prevailing  charges  in  the  locality  for 
similar  services. 

(4)  Each  contract  under  this  section  shall  be  for  a  term  of  at  least 
one  year,  and  may  be  made  automatically  renewable  from  term  to  term 
in  the  absence  of  notice  by  either  party  of  intention  to  terminate  at  the 
end  of  the  current  term;  except  that  the  Secretary  may  terminate  any 
such  contract  at  any  time  (after  such  reasonable  notice  and  opportunity 
for  hearing  to  the  carrier  involved  as  he  may  provide  in  regulations)  if 
he  finds  that  the  carrier  has  failed  substantially  to  carry  out  the  contract 
or  is  carrying  out  the  contract  in  a  manner  inconsistent  with  the  effi- 
cient and  effective  administration  of  the  insurance  program  established 
by  this  part. 

(c)  Any  contract  entered  into  with  a  carrier  under  this  section  shall 
provide  for  advances  of  funds  to  the  carrier  for  the  making  of  payments 
by  it  under  this  part,  and  shall  provide  for  payment  of  the  cost  of  ad- 
ministration of  the  carrier,  as  determined  by  the  Secretary  to  be  neces- 
sary and  proper  for  carrying  out  the  functions  covered  by  the  contract. 

(d)  Any  contract  with  a  carrier  under  this  section  may  require  such 
carrier  or  any  of  its  officers  or  employees  certifying  payments  or  dis- 
bursing funds  pursuant  to  the  contract,  or  otherwise  participating  in 
carrying  out  the  contract,  to  give  surety  bond  to  the  United  States  in  such 
amount  as  the  Secretary  may  deem  appropriate. 

(e)  (1)  No  individual  designated  pursuant  to  a  contract  under  this 
section  as  a  certifying  officer  shall,  in  the  absence  of  gross  negligence  or 
intent  to  defraud  the  United  States,  be  liable  with  respect  to  any  payments 
certified  by  him  under  this  section. 

(2)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence  or 
intent  to  defraud  the  United  States,  be  liable  with  respect  to  any  payment 
by  him  under  this  section  if  it  was  based  upon  a  voucher  signed  by  a 
certifying  officer  designated  as  provided  in  paragraph  (1)  of  this  sub- 
section. 

(3)  No  such  carrier  shall  be  liable  to  the  United  States  for  any  pay- 
ments referred  to  in  paragraph  (1)  or  (2). 
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(f)    For  purposes  of  this  part,  the  term  "carrier"  means — 

(1)  with  respect  to  providers  of  services  and  other  persons,  a 
voluntary  association,  corporation,  partnership,  or  other  nongovern- 
mental organization  which  is  lawfully  engaged  in  providing,  pay- 
ing for,  or  reimbursing  the  cost  of,  health  services  under  group  in- 
surance policies  or  contracts,  medical  or  hospital  service  agreements, 
membership  or  subscription  contracts,  or  similar  group  arrangements, 
in  consideration  of  premiums  or  other  periodic  charges  payable  to 
the  carrier,  including  a  health  benefits  plan  duly  sponsored  or  under- 
written by  an  employee  organization;    and 

(2)  with  respect  to  providers  of  services  only,  any  agency  or  or- 
ganization (not  described  in  paragraph  (1))  with  which  an  agree- 
ment is  in  effect  under  section  1395h  of  this  title. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1842,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  309,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,   Title  I,    §§    125(a),    (b),   154(a),   81   Stat.   845,    863. 

1968  Amendment.     Subsec.    (b)    (3)    (B).  that:    "The  amendments  made  by  subsee- 

Pub.L.   90-248   provided   that   payment    be  tion    (a)    [to   subsec.    (b)    (3)    (B)    of  this 

made  on  the  basis  of  an  itemized  bill  in-  section]     shall     apply     with     respect     to 

stead   of  a   receipted   bill   as  formerly   re-  claims  on  which  a  final  determination  has 

quired,  and  established  a  time  limit  with-  not   been   made  on    or   before  the  date  of 

in  which  payment  may  be  requested,  and  enactment  of  this  Act  [Jan.  2,  1968]." 

inserted    "(except    as    otherwise    provided  Legislative     History:       For     legislative 

in    section    1395gg(f)    of   this    title)"   after  history  and   purpose  of  Pub.L.  89-97,   see 

"pavment  will".  1965    U.S.Code    Cong,    and    Adm.News,    p. 

Effective  Date  of  1968  Amendment.    Sec-  1943.     See,   also,   Pub.   L.  90-248.   1967  U.S. 

tion    125(b)     of    Pub.L.    90-248    provided  Code  Cong,  and  Adm.News,  p.  2834. 

§  1395v.  State  agreements  for  coverage  of  eligible  individuals  who 
are  receiving  money  payments  under  public  assistance  programs  or  are 
eligible  for  medical  assistance 

(a)  The  Secretary  shall,  at  the  request  of  a  State  made  before  January 
1,  1970,  enter  into  an  agreement  with  such  State  pursuant  to  which  all 
eligible  individuals  in  either  of  the  coverage  groups  described  in  sub- 
section (b)  of  this  section  (as  specified  in  the  agreement)  will  be  en- 
rolled under  the  program  established  by  this  part. 

(b)  An  agreement  entered  into  with  any  State  pursuant  to  subsection 
(a)  of  this  section  may  be  applicable  to  either  of  the  following  coverage 
groups: 

(1)  individuals  receiving  money  payments  under  the  plan  of  such 
State  approved  under  subchapter  I  or  subchapter  XVI  of  this  chapter, 
or 

(2)  individuals  receiving  money  payments  under  all  of  the  plans 
of  such  State  approved  under  subchapters  I,  X,  XIV,  and  XVI  of  this 
chapter,  and  part  A  of  subchapter  IV  of  this  chapter; 

Except  as  provided  in  subsection  (g)  of  this  section,  there  shall  be 
excluded  from  any  coverage  group  any  individual  who  is  entitled  to 
monthly  insurance  benefits  under  subchapter  II  of  this  chapter  or  who 
is  entitled  to  receive  an  annuity  or  pension  under  the  Railroad  Re- 
tirement Act  of  1937. 

(c)  For  purposes  of  this  section,  an  individual  shall  be  treated  as  an 
eligible  individual  only  if  he  is  an  eligible  individual  (within  the  meaning 
of  section  1395o  of  this  title)  on  the  date  an  agreement  covering  him  is 
entered  into  under  subsection  (a)  of  this  section  or  he  becomes  an  eligi- 
ble individual  (within  the  meaning  of  such  section)  at  any  time  after 
such  date;  and  he  shall  be  treated  as  receiving  money  payments  de- 
scribed in  subsection  (b)  of  this  section  if  he  receives  such  payments  for 
the  month  in  which  the  agreement  is  entered  into  or  any  month  there- 
after. 

(d)  In  the  case  of  any  individual  enrolled  pursuant  to  this  section — 
(1)    the  monthly  premium  to  be  paid  by  the  State  shall  be  deter- 
mined under  section  1395r  of  this  title  (without  any  increase  under 
subsection  (c)  thereof); 
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(2)  his  coverage  period  shall  begin  on  whichever  of  the  follow- 
ing is  the  latest: 

(A)  July  1,  1966; 

(B)  the  first  day  of  the  third  month  following  the  month  in 
which  the  State  agreement  is  entered  into; 

(C)  the  first  day  of  the  first  month  in  which  he  is  both  an 
eligible  individual  and  a  member  of  a  coverage  group  specified 
in  the  agreement  under  this  section;    or 

(D)  such  date  as  may  be  specified  in  the  agreement;    and 

(3)  his  coverage  period  attributable  to  the  agreement  with  the 
State  under  this  section  shall  end  on  the  last  day  of  whichever  of 
the  following  first  occurs: 

(A)  the  month  in  which  he  is  determined  by  the  State  agency 
to  have  become  ineligible  both  for  money  payments  of  a  kind 
specified  in  the  agreement  and  (if  there  is  in  effect  a  modifica- 
tion entered  into  under  subsection  (h)  of  this  section)  for 
medical  assistance,  or 

(B)  the  month  preceding  the  first  month  for  which  he  be- 
comes entitled  to  monthly  benefits  under  subchapter  II  of  this 
chapter  or  to  an  annuity  or  pension  under  the  Railroad  Retire- 
ment Act  of  1937. 

(e)  Any  individual  whose  coverage  period  attributable  to  the  State 
agreement  is  terminated  pursuant  to  subsection  (d)  (3)  of  this  section 
shall  be  deemed  for  purposes  of  this  part  (including  the  continuation  of 
his  coverage  period  under  this  part)  to  have  enrolled  under  section  1395p 
of  this  title  in  the  initial  general  enrollment  period  provided  by  section 
1395p(c)  of  this  title. 

(f)  With  respect  to  eligible  individuals  receiving  money  payments 
under  the  plan  of  a  State  approved  under  subchapter  I,  X,  XIV,  or  XVI 
of  this  chapter,  or  part  A  of  subchapter  IV  of  this  chapter,  or  eligible 
to  receive  medical  assistance  under  the  plan  of  such  State  approved  under 
subchapter  XIX  of  this  chapter,  if  the  agreement  entered  into  under  this 
section  so  provides,  the  term  "carrier"  as  defined  in  section  1395u(f) 
of  this  title  also  includes  the  State  agency,  specified  in  such  agreement, 
which  administers  or  supervises  the  administration  of  the  plan  of  such 
State  approved  under  subchapters  I,  XVI,  or  XIX  of  this  chapter.  The 
agreement  shall  also  contain  such  provisions  as  will  facilitate  the  finan- 
cial transactions  of  the  State  and  the  carrier  with  respect  to  deductions, 
coinsurance,  and  otherwise,  and  as  will  lead  to  economy  and  efficiency 
of  operation,  with  respect  to  individuals  receiving  money  payments  under 
plans  of  the  State  approved  under  subchapters  I,  X,  XIV,  and  XVI  of  this 
chapter,  and  part  A  of  subchapter  IV  of  this  chapter,  and  individuals  eli- 
gible to  receive  medical  assistance  under  the  plan  of  the  State  approved 
under  subchapter  XIX  of  this  chapter. 

(g)  (1)  The  Secretary  shall,  at  the  request  of  a  State  made  before 
January  1,  1970,  enter  into  a  modification  of  an  agreement  entered  into 
with  such  State  pursuant  to  subsection  (a)  of  this  section  under  which 
the  second  sentence  of  subsection  (b)  of  this  section  shall  not  apply  with 
respect  to  such  agreement. 

(2)  In  the  case  of  any  individual  who  would  (but  for  this  subsection) 
be  excluded  from  the  applicable  coverage  group  described  in  subsection 
(b)  of  this  section  by  the  second  sentence  of  such  subsection — 

(A)  subsections  (c)  and  (d)(2)  of  this  section  shall  be  applied 
as  if  such  subsections  referred  to  the  modification  under  this  subsec- 
tion (in  lieu  of  the  agreement  under  subsection  (a)  of  this  section), 

(B)  subsection  (d)(3)(B)  of  this  section  shall  not  apply  so  long 
as  there  is  in  effect  a  modification  entered  into  by  the  State  under 
this  subsection,  and 

(C)  notwithstanding  subsection  (e)  of  this  section,  in  the  case  of 
any  termination  described  in  such  subsection,  such  individual  may 
terminate  his  enrollment  under  this  part  by  the  filing  of  a  notice, 
before  the  close  of  the  third  month  which  begins  after  the  date  of 
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such  termination,  that  he  no  longer  wishes  to  participate  in  the  in- 
surance program  estahlished  by  this  part   (and  in  such  a  case,  the 
termination  of  his  coverage  period  under  this  part  shall  take  effect 
as  of  the  close  of  such  third  month), 
(h)    (1)    The  Secretary  shall,  at  the  request  of  a  State  made  before 
January  1,  1970,  enter  into  a  modification  of  an  agreement  entered  into 
with  such  State  pursuant  to  subsection    (a)    of  this  section  under  which 
the  coverage  group  described  in  subsection  (b)  of  this  section  and  specified 
in  such  agreement  is  broadened  to  include  individuals  who  are  eligible  to 
receive  medical  assistance  under  the  plan  of  such  State  approved  under 
subchapter  XIX  of  this  chapter. 

(2)  For  purposes  of  this  section,  an  individual  shall  be  treated  as 
eligible  to  receive  medical  assistance  under  the  plan  of  the  State  approved 
under  subchapter  XIX  of  this  chapter  if,  for  the  month  in  which  the  modi- 
fication is  entered  into  under  this  subsection  or  for  any  month  thereafter, 
he  has  been  determined  to  be  eligible  to  receive  medical  assistance  under 
such  plan.  In  the  case  of  any  individual  who  would  (but  for  this  sub- 
section) be  excluded  from  the  agreement,  subsections  (c)  and  (d)  (2) 
of  this  section  shall  be  applied  as  if  they  referred  to  the  modification 
under  this  subsection  (in  lieu  of  the  agreement  under  subsection  (a)  of 
this  section),  and  subsection  (d)  (2)  (C)  of  this  section  shall  be  applied 
by  substituting  "second  month  following  the  first  month"  for  "first 
month". 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1843,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  312,  and  amended  Apr.  8,  1966,  Pub.L. 
89-384,  §  4(a),  (b),  80  Stat.  105;  Jan.  2,  1968,  Pub.L.  90-248,  Title  II, 
§§   222(a),    (b),    (e),   241(e),   81  Stat.   900,   901,   917. 


References  in  Text.  The  Railroad  Re- 
tirement Act  of  1937,  referred  to  in  sub- 
sees,  (b),  (d)  (3)  (Ii),  (g),  is  classified  to 
sections  228a  to  228c— 1,  228e-228h,  and  228i 
to  228s— 2  of  Title  45.  Railroads. 

1968  Amendment.  Pub.L.  90-248,  §  222 
(b)  (4),  added  to  the  catchline  "or  are 
eligible  for  medical  assistance". 

Subsec.  (a).  Pub.L.  90-248,  §  222(e)  (1), 
substituted  "1970"  for  "1968". 

Subsec.  (b)  (2).  Pub.L.  90-248,  §  241(e) 
(1),  deleted  "IV,"  following  "I,"  and  in- 
serted ",  and  part  A  of  subchapter  IV  of 
this  chapter"  after  "XVI  of  this  chapter". 

Subsec.  (c).  Pub.L.  90-248,  §  222(e)  (2), 
struck  out  "and  before  January  1,  1968" 
following:  "such  date"  and  "before  Janu- 
ary 1968"  following  "thereafter"  just  be- 
fore the  period. 

Subsec.  (d)  (2)  (D).  Pub.L.  90-248,  § 
222(e)  (3),  struck  out  "(not  later  than 
January   1,   1968)"   following   "such   date". 

Subsec.  (d)  (3)  (A).  Pub.L.  90-248, 
§  222(b)  (1),  substituted  "ineligible  both 
for  money  payments  of  a  kind  specified 
in  the  agreement  and  (if  there  is  in  ef- 
fect a  modification  entered  into  under 
subsection  (h)  of  this  section)  for  medi- 
cal assistance"  for  "ineligible  for  money 
payments  of  a  kind  specified  in  the 
agreement". 


Subsec.  (f).  Pub.L.  90-248,  §  222(b)  (2), 
inserted  "or  eligible  to  receive  medical 
assistance   under   the   plan    of   such    State 

approved    under    subchapter   XIX    of   this     the   Social    Security    Act    [this   Part],   and 
chapter"    and    ".    and    individuals    eligible      (2)   provisions  will   be  made  for  payment 


chapter,"  after  "XVI  of  this  chapter,"  the 
first  place  it  appears  in  the  first  sen- 
tence and  ",  and  part  A  of  subchapter  IV 
of  this  chapter"  after  "XVI  of  this  chap- 
ter" in  the  second  sentence. 

Subsec.  (g)  (1).  Pub.L.  90-248,  §  222 
(b)    (3),   substituted   "1970"  for  "1968". 

Subsec.  (h).  Pub.L.  90-248,  §  222(a). 
added  subsec.  (h). 

1966  Amendment.  Subsec.  (b).  Pub.L. 
89-384,  §  4(a).  inserted  a  reference  to 
subsec.   (g)   in  the  exclusionary  provision. 

Subsec.  (g).  Pub.L.  89-384.  §  4(b),  add- 
ed subsec.   (g). 

District  of  Columbia;  Agreement  of 
Commissioner  With  Secretary  for  Supple- 
mentary Medical  Insurance.  Pub.L.  90- 
227,  §  2.  Dec.  27,  1967,  81  Stat.  745,  pro- 
vided that:  "The  Commissioner  [of  the 
District  of  Columbia]  may  enter  into  an 
agreement  (and  any  modifications  of 
such  agreement)  with  the  Secretary  un- 
der section  1843  of  the  Social  Security 
Act  [this  section]  pursuant  to  which  (1) 
eligible  individuals  (as  defined  in  section 
1836  of  the  Social  Security  Act)  [section 
1395o  of  this  title]  who  are  eligible  to  re- 
ceive medical  assistance  under  the  Dis- 
trict of  Columbia's  plan  for  medical  as- 
sistance approved  under  title  XIX  of  the 
Social  Security  Act  [subchapter  XIX  of 
this  chapter]  will  be  enrolled  in  the  sup- 
plementary medical  insurance  program 
established  under  part  B  of  title  XVIII  of 


to  receive  medical  assistance  under  the 
plan  of  the  State  approved  under  sub- 
chapter XIX  of  this  chapter"  following 
"or  part  A  of  subchapter  IV  of  this  chap- 
ter" and  ",  and  part  A  of  subchapter  IV  of 
this  chapter",  respectively. 

Pub.L.  90-248,  §  241(e)  (2),  deleted  "IV," 
preceding  "X,"  in  two  instances,  and  in- 
serted "or  part  A  of  subchapter  IV  of  this 


of  the  monthly  premiums  of  such  individ- 
uals for  such  program." 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-97,  see 
1965  U.S.Code  Cong,  and  Adm.News,  p. 
1943.  See,  also,  Pub.L.  89-384.  1966  U.S. 
Code  Cong,  and  Adm.News,  p.  2101;  Pub. 
L.  90-248,  1967  U.S.Code  Cong,  and  Adm. 
News,  p.  2834. 
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§  1395w.  Appropriations  to  cover  Government  contributions  and  con- 
tingency reserve 

(a)  There  are  authorized  to  be  appropriated  from  time  to  time,  out 
of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to  the  Fed- 
eral Supplementary  Medical  Insurance  Trust  Fund — 

(1)  a  Government  contribution  equal  to  the  aggregate  premiums 
payable  under  this  part  and  deposited  in  the  Trust  Fund,  and 

(2)  such  sums  as  the  Secretary  deems  necessary  to  place  the 
Trust  Fund,  at  the  end  of  any  fiscal  year  occurring  after  June  30, 
1967,  in  the  same  position  in  which  it  would  have  been  at  the  end 
of  such  fiscal  year  if  (A)  a  Government  contribution  representing 
the  excess  of  the  premiums  deposited  in  the  Trust  Fund  during  the 
fiscal  year  ending  June  30,  1967,  over  the  Government  contribution 
actually  appropriated  to  the  Trust  Fund  during  such  fiscal  year  had 
been  appropriated  to  it  on  June  30,  1967,  and  (B)  the  Government 
contribution  for  premiums  deposited  in  the  Trust  Fund  after  June 
30,  1967,  had  been  appropriated  to  it  when  such  premiums  were  de- 
posited. 

(b)  In  order  to  assure  prompt  payment  of  benefits  provided  under  this 
part  and  the  administrative  expenses  thereunder  during  the  early  months 
of  the  program  established  by  this  part,  and  to  provide  a  contingency 
reserve,  there  is  also  authorized  to  be  appropriated,  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  to  remain  available  through 
the  calendar  year  1969  for  repayable  advances  (without  interest)  to  the 
Trust  Fund,  an  amount  equal  to  $18  multiplied  by  the  number  of  indi- 
viduals (as  estimated  by  the  Secretary)  who  could  be  covered  in  July 
1966  by  the  insurance  program  established  by  this  part  if  they  had  there- 
tofore enrolled  under  this  part. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1844,  as  added  July  30,  1965, 
Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat.  313,  and  amended  Jan.  2,  1968, 
Pub.L.  90-248,  Title  I,  §  167,  81  Stat.  874. 

1968  Amendment.     Subsec.    (a).     Pub.L.  Legislative     History:       For     legislative 

90-248,   §   167(a),   designated  existing  pro-  history     and     purpose    of    Pub.L.     89-97, 

visions   as  par.    (1),    provided   therein   for  see    1965  U.S.Code   Cong,    and   Adm.News. 

deposit  of  Government  contribution  in  the  p.    1943.      See,    also,    Pub.L.    90-248,    1967 

Trust  Fund,  and  added  par.   (2).  U.S.Code    Cong,    and    Adm.News,    p.    2834. 

Subsec.    (b).      Pub.L.    90-248,    §    167(b), 
substituted  "1969"  for  "1967". 

PART  C— MISCELLANEOUS  PROVISIONS 
§  1395x.     Definitions — Spell  of  illness 

For  purposes  of  this  subchapter — 

(a)  The  term  "spell  of  illness"  with  respect  to  any  individual  means 
a  period  of  consecutive  days — 

(1)  beginning  with  the  first  day  (not  included  in  a  previous  spell 
of  illness)  (A)  on  which  such  individual  is  furnished  inpatient  hos- 
pital services  or  extended  care  services,  and  (B)  which  occurs  in  a 
month  for  which  he  is  entitled  to  benefits  under  part  A,  and 

(2)  ending  with  the  close  of  the  first  period  of  60  consecutive 
days  thereafter  on  each  of  which  he  is  neither  an  inpatient  of  a  hos- 
pital nor  an  inpatient  of  an  extended  care  facility. 

Inpatient  hospital  services 

(b)  The  term  "inpatient  hospital  services"  means  the  following  items 
and  services  furnished  to  an  inpatient  of  a  hospital  and  (except  as  pro- 
vided in  paragraph  (3) )  by  the  hospital — 

(1)  bed  and  board; 

(2)  such  nursing  services  and  other  related  services,  such  use  of 
hospital  facilities,  and  such  medical  social  services  as  are  ordinarily 
furnished  by  the  hospital  for  the  care  and  treatment  of  inpatients, 
and  such  drugs,  biologicals,  supplies,  appliances,  and  equipment,  for 
use  in  the  hospital,  as  are  ordinarily  furnished  by  such  hospital  for 
the  care  and  treatment  of  inpatients;    and 
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(3)  such  other  diagnostic  or  therapeutic  items  or  services,  fur- 
nished by  the  hospital  or  by  others  under  arrangements  with  them 
made  by  the  hospital,  as  are  ordinarily  furnished  to  inpatients  either 
by  such  hospital  or  by  others  under  such  arrangements; 

excluding,  however — 

(4)  medical  or  surgical  services  provided  by  a  physician,  resident, 
or  intern;    and 

(5)  the  services  of  a  private-duty  nurse  or  other  private-duty  at- 
tendant. 

Paragraph  (4)  shall  not  apply  to  services  provided  in  the  hospital  by  an 
intern  or  a  resident-in-training  under  a  teaching  program  approved  by 
the  Council  on  Medical  Education  of  the  American  Medical  Association 
or,  in  the  case  of  an  osteopathic  hospital,  approved  by  the  Committee  on 
Hospitals  of  the  Bureau  of  Professional  Education  of  the  American 
Osteopathic  Association,  or,  in  the  case  of  services  in  a  hospital  or  osteo- 
pathic hospital  by  an  intern  or  resident-in-training  in  the  field  of  den- 
tistry, approved  by  the  Council  on  Dental  Education  of  the  American 
Dental  Association. 

Inpatient  psychiatric  hospital  services 

(c)  The  term  "inpatient  psychiatric  hospital  services"  means  inpatient 
hospital  services  furnished  to  an  inpatient  of  a  psychiatric  hospital. 

Inpatient  tuberculosis  hospital  services 

(d)  The  term  "inpatient  tuberculosis  hospital  services"  means  inpatient 
hospital  services  furnished  to  an  inpatient  of  a  tuberculosis  hospital. 

Hospital 

(e)  The  term  "hospital"  (except  for  purposes  of  sections  1395f  (d)  and 
1395n(d)  of  this  title,  subsection  (a)  (2)  of  this  section,  paragraph  (7) 
of  this  subsection,  and  subsections  (i)  and  (n)  of  this  section)  means 
an  institution  which — 

(1)  is  primarily  engaged  in  providing,  by  or  under  the  super- 
vision of  physicians,  to  inpatients  (A)  diagnostic  services  and  thera- 
peutic services  for  medical  diagnosis,  treatment,  and  care  of  injured, 
disabled,  or  sick  persons,  or  (B)  rehabilitation  services  for  the  re- 
habilitation of  injured,  disabled,  or  sick  persons; 

(2)  maintains  clinical  records  on  all  patients; 

(3)  has  bylaws  in  effect  with  respect  to  its  staff  of  physicians; 

(4)  has  a  requirement  that  every  patient  must  be  under  the  care 
of  a  physician; 

(5)  provides  24-hour  nursing  service  rendered  or  supervised  by  a 
registered  professional  nurse,  and  has  a  license  practical  nurse  or 
registered  professional  nurse  on  duty  at  all  times; 

(6)  has  in  effect  a  hospital  utilization  review  plan  which  meets 
the  requirements  of  subsection  (k)  of  this  section; 

(7)  in  the  case  of  an  institution  in  any  State  in  which  State  or  ap- 
plicable local  law  provides  for  the  licensing  of  hospitals,  (A)  is  li- 
censed pursuant  to  such  law  or  (B)  is  approved,  by  the  agency  of  such 
State  or  locality  responsible  for  licensing  hospitals,  as  meeting  the 
standards  established  for  such  licensing;    and 

(8)  meets  such  other  requirements  as  the  Secretary  finds  necessary 
in  the  interest  of  the  health  and  safety  of  individuals  who  are  fur- 
nished services  in  the  institution,  except  that  such  other  requirements 
may  not  be  higher  than  the  comparable  requirements  prescribed  for 
the  accreditation  of  hospitals  by  the  Joint  Commission  on  Accredita- 
tion of  Hospitals  (subject  to  the  second  sentence  of  section  1395z  of 
this  title). 

For  purposes  of  subsection  (a)  (2)  of  this  section,  such  term  includes  any 
institution  which  meets  the  requirements  of  paragraph  (1)  of  this  subsec- 
tion.    For  purposes  of  sections  1395f(d)  and  1395n(b)  of  this  title  (in- 
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eluding  determination  of  whether  an  individual  received  inpatient  hos- 
pital services  or  diagnostic  services  for  purposes  of  such  sections),  and 
subsections  (i)  and  (n)  of  this  section,  such  term  includes  any  institution 
which  (i)  meets  the  requirements  of  paragraphs  (5)  and  (7)  of  this 
subsection,  (ii)  is  not  primarily  engaged  in  providing  the  services  de- 
scribed in  section  1395x(j)  (1)  (A)  of  this  title  and  (iii)  is  primarily  en 
gaged  in  providing,  by  or  under  the  supervision  of  individuals  referred 
to  in  paragraph  (1)  of  section  1395x(r)  of  this  title,  to  inpatients  diag- 
nostic services  and  therapeutic  services  for  medical  diagnosis,  treatment, 
and  care  of  injured,  disabled,  or  sick  persons,  or  rehabilitation  services 
for  the  rehabilitation  of  injured,  disabled,  or  sick  persons.  Notwithstand 
ing  the  preceding  provisions  of  this  subsection,  such  term  shall  not,  except 
for  purposes  of  subsection  (a)  (2)  of  this  section,  include  any  institution 
which  is  primarily  for  the  care  and  treatment  of  mental  diseases  or  tuber 
culosis  unless  it  is  a  tuberculosis  hospital  (as  defined  in  subsection  (g) 
of  this  section)  or  unless  it  is  a  psychiatric  hospital  (as  defined  in  sub- 
section (f)  of  this  section).  The  term  "hospital"  also  includes  a  Christian 
Science  sanatorium  operated,  or  listed  and  certified,  by  the  First  Church 
of  Christ,  Scientist,  Boston,  Massachusetts,  but  only  with  respect  to  items 
and  services  ordinarily  furnished  by  such  institution  to  inpatients,  and 
payment  may  be  made  with  respect  to  services  provided  by  or  in  such  an 
institution  only  to  such  extent  and  under  such  conditions,  limitations, 
and  requirements  (in  addition  to  or  in  lieu  of  the  conditions,  limitations, 
and  requirements  otherwise  applicable)  as  may  be  provided  in  regula- 
tions. For  provisions  deeming  certain  requirements  of  this  subsection  to 
be  met  in  the  case  of  accredited  institutions,  see  section  1395bb  of  this 
title. 

Psychiatric  hospital 

(f)  The  term  "psychiatric  hospital"  means  an  institution  which — 

(1)  is  primarily  engaged  in  providing,  by  or  under  the  supervision 
of  a  physician,  psychiatric  services  for  the  diagnosis  and  treatment  of 
mentally  ill  persons; 

(2)  satisfies  the  requirements  of  paragraphs  (3)  through  (8)  of 
subsection  (e)  of  this  section; 

(3)  maintains  clinical  records  on  all  patients  and  maintains  such 
records  as  the  Secretary  finds  to  be  necessary  to  determine  the  degree 
and  intensity  of  the  treatment  provided  to  individuals  entitled  to 
hospital  insurance  benefits  under  part  A; 

(4)  meets  such  staffing  requirements  as  the  Secretary  finds  neces- 
sary for  the  institution  to  carry  out  an  active  program  of  treatment 
for  individuals  who  are  furnished  services  in  the  institution;    and 

(5)  is  accredited  by  the  Joint  Commission  on  Accreditation  of 
Hospitals. 

In  the  case  of  an  institution  which  satisfies  paragraphs  (1)  and  (2)  of 
the  preceding  sentence  and  which  contains  a  distinct  part  which  also 
satisfies  paragraphs  (3)  and  (4)  of  such  sentence,  such  distinct  part  shall 
be  considered  to  be  a  "psychiatric  hospital"  if  the  institution  is  accredited 
by  the  Joint  Commission  on  Accreditation  of  Hospitals  or  if  such  distinct 
part  meets  requirements  equivalent  to  such  accreditation  requirements  as 
determined  by  the  Secretary. 

Tuberculosis  hospital 

(g)  The   term    "tuberculosis   hospital"    means   an   institution   which — 

(1)  is  primarily  engaged  in  providing,  by  or  under  the  supervision 
of  a  physician,  medical  services  for  the  diagnosis  and  treatment  of 
tuberculosis; 

(2)  satisfies  the  requirements  of  paragraphs  (3)  through  (8)  of 
subsection  (e)  of  this  section; 

(3)  maintains  clinical  records  on  all  patients  and  maintains  such 
records  as  the  Secretary  finds  to  be  necessary  to  determine  the  degree 
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and  intensity  of  the  treatment  provided  to  individuals  covered  by  the 
insurance  program  established  by  part  A; 

(4)  meets  such  staffing  requirements  as  the  Secretary  finds  neces- 
sary for  the  institution  to  carry  out  an  active  program  of  treatment 
for  individuals  who  are  furnished  services  in  the  institution;    and 

(5)  is  accredited  by  the  Joint  Commission  on  Accreditation  of 
Hospitals. 

In  the  case  of  an  institution  which  satisfies  paragraphs  (1)  and  (2)  of 
the  preceding  sentence  and  which  contains  a  distinct  part  which  also  satis- 
fies paragraphs  (3)  and  (4)  of  such  sentence,  such  distinct  part  shall  be 
considered  to  be  a  "tuberculosis  hospital"  if  the  institution  is  accredited  by 
the  Joint  Commission  on  Accreditation  of  Hospitals  or  if  such  distinct  part 
meets  requirements  equivalent  to  such  accreditation  requirements  as  de- 
termined by  the  Secretary. 

Extended  care  services 

(h)  The  term  "extended  care  services"  means  the  following  items  and 
services  furnished  to  an  inpatient  of  an  extended  care  facility  and  (except 
as  provided  in  paragraphs  (3)  and  (6))  by  such  extended  care  facility — 

(1)  nursing  care  provided  by  or  under  the  supervision  of  a  reg- 
istered professional  nurse; 

(2)  bed  and  board  in  connection  with  the  furnishing  of  such  nurs- 
ing care; 

(3)  physical,  occupational,  or  speech  therapy  furnished  by  the  ex- 
tended care  facility  or  by  others  under  arrangements  with  them  made 
by  the  facility; 

(4)  medical  social  services; 

(5)  such  drugs,  biologicals,  supplies,  appliances,  and  equipment, 
furnished  for  use  in  the  extended  care  facility,  as  are  ordinarily  fur- 
nished by  such  facility  for  the  care  and  treatment  of  inpatients; 

(6)  medical  services  provided  by  an  intern  or  resident-in-training 
of  a  hospital  with  which  the  facility  has  in  effect  a  transfer  agreement 
(meeting  the  requirements  of  subsection  (I)  of  this  section),  under  a 
teaching  program  of  such  hospital  approved  as  provided  in  the  last 
sentence  of  subsection  (b),  of  this  section,  and  other  diagnostic  or 
therapeutic  services  provided  by  a  hospital  with  which  the  facility 
has  such  an  agreement  in  effect;    and 

(7)  such  other  services  necessary  to  the  health  of  the  patients 
as  are  generally  provided  by  extended  care  facilities; 

excluding,  however,  any  item  or  service  if  it  would  not  be  included  under 
subsection   (b)   of  this  section  if  furnished  to  an  inpatient  of  a  hospital. 

Post-hospital  extended  care  services 

(i)  The  term  "post-hospital  extended  care  services"  means  extended 
care  services  furnished  an  individual  after  transfer  from  a  hospital  in 
which  he  was  an  inpatient  for  not  less  than  3  consecutive  days  before  his 
discharge  from  the  hospital  in  connection  with  such  transfer.  For  pur- 
poses of  the  preceding  sentence,  items  and  services  shall  be  deemed  to 
have  been  furnished  to  an  individual  after  transfer  from  a  hospital,  and  he 
shall  be  deemed  to  have  been  an  inpatient  in  the  hospital  immediately 
before  transfer  therefrom,  if  he  is  admitted  to  the  extended  care  facility 
within  14  days  after  discharge  from  such  hospital;  and  an  individual  shall 
be  deemed  not  to  have  been  discharged  from  an  extended  care  facility  if, 
within  14  days  after  discharge  therefrom,  he  is  admitted  to  such  facility  or 
any  other  extended  care  facility. 

Extended  care  facility 

(j)  The  term  "extended  care  facility"  means  (except  for  purposes  of 
subsection  (a)  (2)  of  this  section)  an  institution  (or  a  distinct  part  of  an 
institution)  which  has  in  effect  a  transfer  agreement  (meeting  the  re- 
quirements of  subsection  (I)  of  this  section)  with  one  or  more  hospitals 
having  agreements  in  effect  under  section  1395cc  of  this  title  and  which — 
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(1)  is  primarily  engaged  in  providing  to  inpatients  (A)  skilled 
nursing  care  and  related  services  for  patients  who  require  medical  or 
nursing  care,  or  (B)  rehabilitation  services  for  the  rehabilitation  of 
injured,  disabled,  or  sick  persons; 

(2)  has  policies,  which  are  developed  with  the  advice  of  (and 
with  provision  of  review  of  such  policies  from  time  to  time  by)  a 
group  of  professional  personnel,  including  one  or  more  physicians 
and  one  or  more  registered  professional  nurses,  to  govern  the  skilled 
nursing  care  and  related  medical  or  other  services  it  provides; 

(3)  has  a  physician,  a  registered  professional  nurse,  or  a  medical 
staff  responsible  for  the  execution  of  such  policies; 

(4)  (A)  has  a  requirement  that  the  health  care  of  every  patient 
must  be  under  the  supervision  of  a  physician,  and  (B)  provides  for 
having  a  physician  available  to  furnish  necessary  medical  care  in  case 
of  emergency; 

(5)  maintains  clinical  records  on  all  patients; 

(6)  provides  24-hour  nursing  service  which  is  sufficient  to  meet 
nursing  needs  in  accordance  with  the  policies  developed  as  provided 
in  paragraph  (2),  and  has  at  least  one  registered  professional  nurse 
employed  full  time; 

(7)  provides  appropriate  methods  and  procedures  for  the  dis- 
pensing and  administering  of  drugs  and  biologicals; 

(8)  has  in  effect  a  utilization  review  plan  which  meets  the  re- 
quirements of  subsection  (k)  of  this  section; 

(9)  in  the  case  of  an  institution  in  any  State  in  which  State  or 
applicable  local  law  provides  for  the  licensing  of  institutions  of  this 
nature,  (A)  is  licensed  pursuant  to  such  law,  or  (B)  is  approved,  by 
the  agency  of  such  State  or  locality  responsible  for  licensing  institu- 
tions of  this  nature,  as  meeting  the  standards  established  for  such 
licensing;    and 

(10)  meets  such  other  conditions  relating  to  the  health  and  safety 
of  individuals  who  are  furnished  services  in  such  institution  or  re- 
lating to  the  physical  facilities  thereof  as  the  Secretary  may  find 
necessary  (subject  to  the  second  sentence  of  section  1395z  of  this 
title) ; 

except  that  such  term  shall  not  (other  than  for  purposes  of  subsection 
(a)  (2)  of  this  section)  include  any  institution  which  is  primarily  for  the 
care  and  treatment  of  mental  diseases  or  tuberculosis.  For  purposes  of 
subsection  (a)  (2)  of  this  section,  such  term  includes  any  institution 
which  meets  the  requirements  of  paragraph  (1)  of  this  subsection.  The 
term  "extended  care  facility"  also  includes  an  institution  described  in 
paragraph  (1)  of  subsection  (y)  of  this  section,  to  the  extent  and  subject 
to  the  limitations  provided  in  such  subsection. 

Utilization  review 

(k)  A  utilization  review  plan  of  a  hospital  or  extended  care  facility 
shall  be  considered  sufficient  if  it  is  applicable  to  services  furnished  by  the 
institution  to  individuals  entitled  to  insurance  benefits  under  this  sub- 
chapter and  if  it  provides — 

(1)  for  the  review,  on  a  sample  or  other  basis,  of  admissions  to 
the  institution,  the  duration  of  stays  therein,  and  the  professional 
services  (including  drugs  and  biologicals)  furnished,  (A)  with  re- 
spect to  the  medical  necessity  of  the  services,  and  (B)  for  the  purpose 
of  promoting  the  most  efficient  use  of  available  health  facilities  and 
services; 

(2)  for  such  review  to  be  made  by  either  (A)  a  staff  committee 
of  the  institution  composed  of  two  or  more  physicians,  with  or  with- 
out participation  of  other  professional  personnel,  or  (B)  a  group 
outside  the  institution  which  is  similarly  composed  and  (i)  which 
is  established   by  the  local  medical  society  and  some  or  all  of  the 
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hospitals  and  extended  care  facilities  in  the  locality,  or  (ii)  if  (and 
for  as  long  as)  there  has  not  been  established  such  a  group  which 
serves  such  institution,  which  is  established  in  such  other  manner 
as  may  be  approved  by  the  Secretary; 

(3)  for  such  review,  in  each  case  of  inpatient  hospital  services 
or  extended  cai£  services  furnished  to  such  an  individual  during  a 
continuous  period  of  extended  duration,  as  of  such  days  of  such  pe- 
riod (which  may  differ  for  different  classes  of  cases)  as  may  be 
specified  in  regulations,  with  such  review  to  be  made  as  promptly 
as  possible,  after  each  day  so  specified,  and  in  no  event  later  than 
one  week  following  such  day;    and 

(4)  for  prompt  notification  to  the  institution,  the  individual,  and 
his  attending  physician  of  any  finding  (made  after  opportunity  for 
consultation  to  such  attending  physician)  by  the  physician  members 
of  such  committee  or  group  that  any  further  stay  in  the  institution 
is  not  medically  necessary. 

The  review  committee  must  be  composed  as  provided  in  clause  (B)  of 
paragraph  (2)  rather  than  as  provided  in  clause  (A)  of  such  paragraph 
in  the  case  of  any  hospital  or  extended  care  facility  where,  because  of  the 
small  size  of  the  institution,  or  (in  the  case  of  an  extended  care  facility) 
because  of  lack  of  an  organized  medical  staff,  or  for  such  other  reason 
or  reasons  as  may  be  included  in  regulations,  it  is  impracticable  for  the 
institution  to  have  a  properly  functioning  staff  committee  for  the  pur- 
poses of  this  subsection. 

Agreements  for  transfer  between  extended  care 
facilities  and  hospitals 

(I)  A  hospital  and  an  extended  care  facility  shall  be  considered  to  have 
a  transfer  agreement  in  effect  if,  by  reason  of  a  written  agreement  be- 
tween them  or  (in  case  the  two  institutions  are  under  common  control) 
by  reason  of  a  written  undertaking  by  the  person  or  body  which  controls 
them,  there  is  reasonable  assurance  that — 

(1)  transfer  of  patients  will  be  effected  between  the  hospital  and 
the  extended  care  facility  whenever  such  transfer  is  medically  ap- 
propriate as  determined  by  the  attending  physician;    and 

(2)  there  will  be  interchange  of  medical  and  other  information 
necessary  or  useful  in  the  care  and  treatment  of  individuals  trans- 
ferred between  the  institutions,  or  in  determining  whether  such  in- 
dividuals can  be  adequately  cared  for  otherwise  than  in  either  of  such 
institutions. 

Any  extended  care  facility  which  does  not  have  such  an  agreement  in 
effect,  but  which  is  found  by  a  State  agency  (of  the  State  in  which  such 
facility  is  situated)  with  which  an  agreement  under  section  1395aa  of  this 
title  is  in  effect  (or,  in  the  case  of  a  State  in  which  no  such  agency  has 
an  agreement  under  section  139 5aa  of  this  title,  by  the  Secretary)  to  have 
attempted  in  good  faith  to  enter  into  such  an  agreement  with  a  hospital 
sufficiently  close  to  the  facility  to  make  feasible  the  transfer  between 
them  of  patients  and  the  information  referred  to  in  paragraph  (2),  shall 
be  considered  to  have  such  an  agreement  in  effect  if  and  for  so  long  as 
such  agency  (or  the  Secretary,  as  the  case  may  be)  finds  that  to  do  so 
is  in  the  public  interest  and  essential  to  assuring  extended  care  services 
for  persons  in  the  community  who  are  eligible  for  payments  with  respect 
to  such  services  under  this  subchapter. 

Home  health  services 

(m)  The  term  "home  health  services"  means  the  following  items  and 
services  furnished  to  an  individual,  who  is  under  the  care  of  a  physician, 
by  a  home  health  agency  or  by  others  under  arrangements  with  them 
made  by  such  agency,  under  a  plan  (for  furnishing  such  items  and  serv- 
ices to  such  individual)  established  and  periodically  reviewed  by  a  physi- 
cian, which  items  and  services  are,  except  as  provided  in  paragraph  (7), 
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provided  on  a  visiting  basis  in  a  place  of  residence  used  as  such  individ 
ual's  home — 

(1)  part-time  or  intermittent  nursing  care  provided  by  or  unde 
the  supervision  of  a  registered  professional  nurse; 

(2)  physical,  occupational,  or  speech  therapy; 

(3)  medical  social  services  under  the  direction  of  a  physician; 

(4)  to  the  extent  permitted  in  regulations,  part-time  or  intermit 
tent  services  of  a  home  health  aide; 

(5)  medical  supplies  (other  than  drugs  and  biologicals),  and  th( 
use  of  medical  appliances,  while  under  such  a  plan; 

(6)  in  the  case  of  a  home  health  agency  which  is  affiliated  oi 
under  common  control  with  a  hospital,  medical  services  provided  bj 
an  intern  or  resident-in-training  of  such  hospital,  under  a  teaching 
program  of  such  hospital  approved  as  provided  in  the  last  sentence 
of  subsection  (b)  of  this  section;    and 

(7)  any  of  the  foregoing  items  and  services  which  are  provided  on 
an  outpatient  basis,  under  arrangements  made  by  the  home  health 
agency,  at  a  hospital  or  extended  care  facility,  or  at  a  rehabilitation 
center  which  meets  such  standards  as  may  be  prescribed  in  regula- 
tions, and 

(A)  the  furnishing  of  which  involves  the  use  of  equipment 
of  such  a  nature  that  the  items  and  services  cannot  readily  be 
made  available  to  the  individual  in  such  place  of  residence,  or 

(B)  which  are  furnished  at  such  facility  while  he  is  there 
to  receive  any  such  item  or  service  described  in  clause  (A), 

but  not  including  transportation  of  the  individual  in  connection  with 

any  such  item  or  service; 
•excluding,  however,  any  item  or  service  if  it  would  not  be  included  under 
subsection  (b)  of  this  section  if  furnished  to  an  inpatient  of  a  hospital. 

Post-hospital  home  health  services 

(n)  The  term  "post-hospital  home  health  services"  means  home  health 
services  furnished  an  individual  within  one  year  after  his  most  recent 
discharge  from  a  hospital  of  which  he  was  an  inpatient  for  not  less  than 
3  consecutive  days  or  (if  later)  within  one  year  after  his  most  recent 
discharge  from  an  extended  care  facility  of  which  he  was  an  inpatient 
•entitled  to  payment  under  part  A  for  post-hospital  extended  care  serv- 
ices, but  only  if  the  plan  covering  the  home  health  services  (as  described 
in  subsection  (m)  of  this  section)  is  established  within  14  days  after  his 
discharge  from  such  hospital  or  extended  care  facility. 

Home  health  agency 

(o)  The  term  "home  health  agency"  means  a  public  agency  or  private 
organization,  or  a  subdivision  of  such  an  agency  or  organization,  which — 

(1)  is  primarily  engaged  in  providing  skilled  nursing  service* 
and  other  therapeutic  services; 

(2)  has  policies,  established  by  a  group  of  professional  personnel 
(associated  with  the  agency  or  organization),  including  one  or  more 
physicians  and  one  or  more  registered  professional  nurses,  to  govern 
the  services  (referred  to  in  paragraph  (1))  which  it  provides,  and 
provides  for  supervision  of  such  services  by  a  physician  or  registered 
professional  nurse; 

(3)  maintains  clinical  records  on  all  patients; 

(4)  in  the  case  of  an  agency  or  organization  in  any  State  in 
which  State  or  applicable  local  law  provides  for  the  licensing  of 
agencies  or  organizations  of  this  nature,  (A)  is  licensed  pursuant  to 
such  law,  or  (B)  is  approved,  by  the  agency  of  such  State  or  locality 
responsible  for  licensing  agencies  or  organizations  of  this  nature,  as 
meeting  the  standards  established  for  such  licensing;    and 

(5)  meets  such  other  conditions  of  participation  as  the  Secretary 
may  find  necessary  in  the  interest  of  the  health  and  safety  of  In-! 
dividuals  who  are  furnished  services  by  such  agency  or  organization; 
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|.except  that  such  term  shall  not  include  a  private  organization  which  is 
not  a  nonprofit  organization  exempt  from  Federal  income  taxation  under 
[Section  501  of  Title  26  (or  a  subdivision  of  such  organization)  unless  it 
is  licensed  pursuant  to  State  law  and  it  meets  such  additional  standards 
and  requirements  as  may  be  prescribed  in  regulations;  and  except  that 
for  purposes  of  part  A  such  term  shall  not  include  any  agency  or  organiza- 
tion which  is  primarily  for  the  care  and  treatment  of  mental  diseases. 

Outpatient  physical  therapy  services 

(p)  The  term  "outpatient  physical  therapy  services"  means  physical 
therapy  services  furnished  by  a  provider  of  services,  a  clinic,  rehabilita- 
tion agency,  or  a  public  health  agency,  or  by  others  under  an  arrangement 
with,  and  under  the  supervision  of,  such  provider,  clinic,  rehabilitation 
agency,  or  public  health  agency  to  an  individual  as  an  outpatient — 

(1)  who  is  under  the  care  of  a  physician  (as  defined  in  section 
1395x(r)  (1)  of  this  title),  and 

(2)  with  respect  to  whom  a  plan  prescribing  the  type,  amount, 
and  duration  of  physical  therapy  services  that  are  to  be  furnished 
such  individual  has  been  established,  and  is  periodically  reviewed, 
by  a  physican  (as  so  defined) ; 

excluding,  however — 

(3)  any  item  or  service  if  it  would  not  be  included  under  subsec- 
tion (b)  of  this  section  if  furnished  to  an  inpatient  of  a  hospital; 
and 

(4)  any  such  service — 

(A)  if  furnished  by  a  clinic  or  rehabilitation  agency,  or  by 
others  under  arrangements  with  such  clinic  or  agency,  unless 
such  clinic  or  rehabilitation  agency — 

(i)  provides  an  adequate  program  of  physical  therapy 
services  for  outpatients  and  has  the  facilities  and  personnel 
required  for  such  program  or  required  for  the  supervision 
of  such  a  program,  in  accordance  with  such  requirements 
as  the  Secretary  may  specify, 

(ii)  has  policies,  established  by  a  group  of  professional 
personnel,  including  one  or  more  physicians  (associated 
with  the  clinic  or  rehabilitation  agency)  and  one  or  more 
qualified  physical  therapists,  to  govern  the  services  (re- 
ferred to  in  clause  (i))   it  provides, 

(iii)    maintains  clinical  records  on   all  patients, 

(iv)  if  such  clinic  or  agency  is  situated  in  a  State  in 
which  State  or  applicable  local  law  provides  for  the  li- 
censing of  institutions  of  this  nature,  (I)  is  licensed  pur- 
suant to  such  law,  or  (II)  is  approved  by  the  agency  of 
such  State  or  locality  responsible  for  licensing  institutions 
of  this  nature,  as  meeting  the  standards  established  for 
such  licensing;    and 

(v)  meets  such  other  conditions  relating  to  the  health 
and  safety  of  individuals  who  are  furnished  services  by 
such  clinic  or  agency  on  an  outpatient  basis,  as  the  Secre- 
tary may  find  necessary,  or 

(B)  if  furnished  by  a  public  health  agency,  unless  such  agen- 
cy meets  such  other  conditions  relating  to  health  and  safety  of 
individuals  who  are  furnished  services  by  such  agency  on  an 
outpatient  basis,  as  the  Secretary  may  find  necessary. 

Physicians'  services 

(q)  The  term  "physicians'  services"  means  professional  services  per- 
formed by  physicians,  including  surgery,  consultation,  and  home,  office, 
and  institutional  calls  (but  not  including  services  described  in  the  last 
sentence  of  subsection  (b)  of  this  section). 
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Physician 

(r)  The  term  "physician",  when  used  in  connection  with  the  perform- 
ance of  any  function  or  action,  means  (1)  a  doctor  of  medicine  or  osteo- 
pathy legally  authorized  to  practice  medicine  and  surgery  by  the  State  in 
which  he  performs  such  function  or  action  (including  a  physician  within 
the  meaning  of  section  1301(a)  (7)  of  this  title),  (2)  a  doctor  of  den- 
tistry or  of  dental  or  oral  surgery  who  is  legally  authorized  to  practice 
dentistry  by  the  State  in  which  he  performs  such  function  but  only  with 
respect  to  (A)  surgery  related  to  the  jaw  or  any  structure  contiguous  to 
the  jaw  or  (B)  the  reduction  of  any  fracture  of  the  jaw  or  any  facial  bone, 
or  (3)  except  for  the  purposes  of  section  1395f(a),  section  1395n  of  this 
title,  and  subsections  (j),  (k),  (m),  and  (o)  of  this  section,  a  doctor  of 
podiatry  or  surgical  chiropody,  but  (unless  clause  (1)  of  this  subsec- 
tion also  applies  to  him)  only  with  respect  to  functions  which  he  is  le- 
gally authorized  to  perform  as  such  by  the  State  in  which  he  performs 
them. 

Medical  and  other  health  services 

(s)  The  term  "medical  and  other  health  services"  means  any  of  the 
following  items  or  services: 

(1)  physicians'  services; 

(2)  (A)  services  and  supplies  (including  drugs  and  biologicals 
which  cannot,  as  determined  in  accordance  with  regulations,  be  self- 
administered)  furnished  as  an  incident  to  a  physician's  professional 
service,  of  kinds  which  are  commonly  furnished  in  physicians'  offices 
and  are  commonly  either  rendered  without  charge  or  included  in  the 
physicians'  bills; 

(B)  hospital  services  (including  drugs  and  biologicals  which  can- 
not, as  determined  in  accordance  with  regulations,  be  self-adminis- 
tered) incident  to  physicians'  services  rendered  to  outpatients; 

(C)  diagnostic  services  which  are — 

(i)  furnished  to  an  individual  as  an  outpatient  by  a  hospital 
or  by  others  under  arrangements  with  them  made  by  a  hospital, 
and 

(ii)  ordinarily  furnished  by  such  hospital  (or  by  others  under 
such  arrangements)  to  its  outpatients  for  the  purpose  of  diagnos- 
tic study;    and 

(D)  outpatient  physical  therapy  services; 

(3)  diagnostic  X-ray  tests  (including  tests  under  the  supervi- 
sion of  a  physician,  furnished  in  a  place  of  residence  used  as  the 
patient's  home,  if  the  performance  of  such  tests  meets  such  condi- 
tions relating  to  health  and  safety  as  the  Secretary  may  find  neces- 
sary),  diagnostic   laboratory  tests,   and   other  diagnostic   tests; 

(4)  X-ray,  radium,  and  radioactive  isotope  therapy,  including 
materials  and  services  of  technicians; 

(5)  surgical  dressings,  and  splints,  casts,  and  other  devices  used 
for  reduction  of  fractures  and  dislocations; 

(6)  durable  medical  equipment,  including  iron  lungs,  oxygen 
tents,  hospital  beds,  and  wheelchairs  used  in  the  patient's  home  (in- 
cluding an  institution  used  as  his  home  other  than  an  institution  that 
meets  the  requirements  of  subsection  (e)(1)  or  (j)(l)  of  this  sec- 
tion) whether  furnished  on  a  rental  basis  or  purchased; 

(7)  ambulance  service  where  the  use  of  other  methods  of  trans- 
portation is  contraindicated  by  the  individual's  condition,  but  only 
to  the  extent  provided  in  regulations; 

(8)  prosthetic  devices  (other  than  dental)  which  replace  all  or 
part  of  an  internal  body  organ,  including  replacement  of  such  devices; 
and 

(9)  leg,  arm,  back,  and  neck  braces,  and  artificial  legs,  arms,  and 
eyes,  including  replacements  if  required  because  of  a  change  in  the 
patient's  physical  condition. 
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No  diagnostic  tests  performed  in  any  laboratory  which  is  independent  of 
a  physician's  office  or  a  hospital  (which,  for  purposes  of  this  sentence, 
means  an  institution  considered  a  hospital  for  purposes  of  section  1395f 
(d)  of  this  title)  shall  be  included  within  paragraph  (3)  unless  such 
laboratory — 

(10)  if  situated  in  any  State  in  which  State  or  applicable  local 
law  provides  for  licensing  of  establishments  of  this  nature,  (A)  is 
licensed  pursuant  to  such  law,  or  (B)  is  approved,  by  the  agency  of 
such  State  or  locality  responsible  for  licensing  establishments  of  this 
nature,  as  meeting  the  standards  established  for  such  licensing; 
and 

(11)  meets  such  other  conditions  relating  to  the  health  and  safety 
of  individuals  with  respect  to  whom  such  tests  are  performed  as  the 
Secretary  may  find  necessary. 

There  shall  be  excluded  from  the  diagnostic  services  specified  in  para- 
graph (2)(C)  any  item  or  service  (except  services  referred  to  in  para- 
graph (1))  which — 

(12)  would  not  be  included  under  subsection  (b)  of  this  section 
if  it  were  furnished  to  an  inpatient  of  a  hospital;    or 

(13)  is  furnished  under  arrangements  referred  to  in  such  para- 
graph (2)(C)  unless  furnished  in  the  hospital  or  in  other  facilities 
operated  by  or  under  the  supervision  of  the  hospital  or  its  organized 
medical  staff. 

None  of  the  items  and  services  referred  to  in  the  preceding  paragraphs 
(other  than  paragraphs  (1)  and  (2)  (A) )  of  this  subsection  which  are  fur- 
nished to  a  patient  of  an  institution  which  meets  the  definition  of  a  hos- 
pital for  purposes  of  section  1395f(d)  of  this  title  shall  be  included  un- 
less such  other  conditions  are  met  as  the  Secretary  may  find  necessary 
relating  to  health  and  safety  of  individuals  with  respect  to  whom  such 
items  and  services  are  furnished. 

Drugs  and  biologicals 

(t)  The  term  "drugs"  and  the  term  "biologicals",  except  for  purposes 
of  subsection  (m)  (5)  of  this  section,  include  only  such  drugs  and  bio- 
logicals, respectively,  as  are  included  (or  approved  for  inclusion)  in  the 
United  States  Pharmacopoeia,  the  National  Formulary,  or  the  United 
States  Homeopathic  Pharmacopoeia,  or  in  New  Drugs  or  Accepted  Dental 
Remedies  (except  for  any  drugs  and  biologicals  unfavorably  evaluated 
therein),  or  as  are  approved  by  the  pharmacy  and  drug  therapeutics  com- 
mittee (or  equivalent  committee)  of  the  medical  staff  of  the  hospital 
furnishing  such  drugs  and  biologicals  for  use  in  such  hospital. 

Provider  of  services 

(u)  The  term  "provider  of  services"  means  a  hospital,  extended  care 
facility,  or  home  health  agency. 

Reasonable  cost;   semi-private  accommodations 

(v)(l)  The  reasonable  cost  of  any  services  shall  be  determined  in  ac- 
cordance with  regulations  establishing  the  method  or  methods  to  be  used, 
and  the  items  to  be  included,  in  determining  such  costs  for  various  types 
or  classes  of  institutions,  agencies,  and  services;  except  that  in  any  case 
to  which  paragraph  (2)  or  (3)  applies,  the  amount  of  the  payment  deter- 
mined under  such  paragraph  with  respect  to  the  services  involved  shall 
be  considered  the  reasonable  cost  of  such  services.  In  prescribing  the 
regulations  referred  to  in  the  preceding  sentence,  the  Secretary  shall  con- 
sider, among  other  things,  the  principles  generally  applied  by  national 
organizations  or  established  prepayment  organizations  (which  have  de- 
veloped such  principles)  in  computing  the  amount  of  payment,  to  be  made 
by  persons  other  than  the  recipients  of  services,  to  providers  of  services  on 
account  of  services  furnished  to  such  recipients  by  such  providers.  Such 
regulations  may  provide  for  determination  of  the  costs  of  services  on  a  per 
diem,  per  unit,  per  capita,  or  other  basis,  may  provide  for  using  different 
methods  in  different  circumstances,  may  provide  for  the  use  of  estimates 
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of  costs  of  particular  items  or  services,  and  may  provide  for  the  use  of 
charges  or  a  percentage  of  charges  where  this  method  reasonably  reflects 
the  costs.  Such  regulations  shall  (A)  take  into  account  both  direct  and 
indirect  costs  of  providers  of  services  in  order  that,  under  the  methods  of 
determining  costs,  the  costs  with  respect  to  individuals  covered  by  the  in- 
surance programs  established  by  this  subchapter  will  not  be  borne  by  indi- 
viduals not  so  covered,  and  the  costs  with  respect  to  individuals  not  so  cov- 
ered will  not  be  borne  by  such  insurance  programs,  and  (B)  provide  for 
the  making  of  suitable  retroactive  corrective  adjustments  where,  for  a 
provider  of  services  for  any  fiscal  period,  the  aggregate  reimbursement 
produced  by  the  methods  of  determining  costs  proves  to  be  either  inade- 
quate or  excessive.  Such  regulations  in  the  case  of  extended  care  services 
furnished  by  proprietary  facilities  shall  include  provision  for  specific  rec- 
ognition of  a  reasonable  return  on  equity  capital,  including  necessary 
working  capital,  invested  in  the  facility  and  used  in  the  furnishing  of 
such  services,  in  lieu  of  other  allowances  to  the  extent  that  they  reflect 
similar  items.  The  rate  of  return  recognized  pursuant  to  the  preceding 
sentence  for  determining  the  reasonable  cost  of  any  services  furnished  in 
any  fiscal  period  shall  not  exceed  one  and  one-half  times  the  average  of 
the  rates  of  interest,  for  each  of  the  months  any  part  of  which  is  included 
in  such  fiscal  period,  on  obligations  issued  for  purchase  by  the  Federal 
Hospital  Insurance  Trust  Fund. 

(2)  (A)  If  the  bed  and  board  furnished  as  part  of  inpatient  hospital 
services  (including  inpatient  tuberculosis  hospital  services  and  inpatient 
psychiatric  hospital  services)  or  post-hospital  extended  care  services  is  in 
accommodations  more  expensive  than  semi-private  accommodations,  the 
amount  taken  into  account  for  purposes  of  payment  under  this  subchapter 
with  respect  to  such  services  may  not  exceed  an  amount  equal  to  the  rea- 
sonable cost  of  such  services  if  furnished  in  such  semi-private  accommo- 
dations unless  the  more  expensive  accommodations  were  required  for 
medical  reasons. 

(B)  Where  a  provider  of  services  which  has  an  agreement  in  effect 
under  this  subchapter  furnishes  to  an  individual  items  or  services  which 
are  in  excess  of  or  more  expensive  than  the  items  or  services  with  respect 
to  which  payment  may  be  made  under  part  A  or  part  B,  as  the  case  may 
be,  the  Secretary  shall  take  into  account  for  purposes  of  payment  to  such 
provider  of  services  only  the  equivalent  of  the  reasonable  cost  of  the 
items  or  services  with  respect  to  which  such  payment  may  be  made. 

(3)  If  the  bed  and  board  furnished  as  part  of  inpatient  hospital  serv- 
ices (including  inpatient  tuberculosis  hospital  services  and  inpatient  psy- 
chiatric hospital  services)  or  post-hospital  extended  care  services  is  in 
accommodations  other  than,  but  not  more  expensive  than,  semi-private 
accommodations  and  the  use  of  such  other  accommodations  rather  than 
semi-private  accommodations  was  neither  at  the  request  of  the  patient 
nor  for  a  reason  which  the  Secretary  determines  is  consistent  with  the 
purposes  of  this  subchapter,  the  amount  of  the  payment  with  respect  to 
such  bed  and  board  under  part  A  shall  be  the  reasonable  cost  of  such  bed 
and  board  furnished  in  semi-private  accommodations  (determined  pursu- 
ant to  paragraph  (1))  minus  the  difference  between  the  charge  custom- 
arily made  by  the  hospital  or  extended  care  facility  for  bed  and  board  in 
semi-private  accommodations  and  the  charge  customarily  made  by  it  for 
bed  and  board  in  the  accommodations  furnished. 

(4)  For  purposes  of  this  subsection,  the  term  "semi-private  accommoda- 
tions" means  two-bed,  three-bed,  or  four-bed  accommodations. 

Arrangements  for  certain  services 

(w)  The  term  "arrangements"  is  limited  to  arrangements  under  which 
receipt  of  payment  by  the  hospital,  extended  care  facility,  or  home  health 
agency  (whether  in  its  own  right  or  as  agent),  with  respect  to  services 
for  which  an  individual  is  entitled  to  have  payment  made  under  this  sub- 
chapter, discharges  the  liability  of  such  individual  or  any  other  person  to 
pay  for  the  services. 
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State  and  United  States 

(x)  The  terms  "State"  and  "United  States"  have  the  meaning  given  to 
them  by  subsections  (h)  and  (i),  respectively,  of  section  410  of  this  title. 

Post-hospital  extended  care  in  Christian  Science 
extended  care  facilities 

(y)  (1)  The  term  "extended  care  facility"  also  includes  a  Christian 
Science  sanatorium  operated,  or  listed  and  certified,  by  the  First  Church 
of  Christ,  Scientist,  Boston,  Massachusetts,  but  only  (except  for  purposes 
of  subsection  (a)  (2)  of  this  section)  with  respect  to  items  and  services 
ordinarily  furnished  by  such  an  institution  to  inpatients,  and  payment 
may  be  made  with  respect  to  services  provided  by  or  in  such  an  institu- 
tion only  to  such  extent  and  under  such  conditions,  limitations,  and  re- 
quirements (in  addition  to  or  in  lieu  of  the  conditions,  limitations,  and 
requirements  otherwise  applicable)  as  may  be  provided  in  regulations. 

(2)  Notwithstanding  any  other  provision  of  this  subchapter,  payment 
under  part  A  may  not  be  made  for  services  furnished  an  individual  in 
an  extended  care  facility  to  which  paragraph  (1)  applies  unless  such  in- 
dividual elects,  in  accordance  with  regulations,  for  a  spell  of  illness  to  have 
such  services  treated  as  post-hospital  extended  care  services  for  purposes 
of  such  part;  and  payment  under  part  A  may  not  be  made  for  post-hospi- 
tal extended  care  services — 

(A)  furnished  an  individual  during  such  spell  of  illness  in  an  ex- 
tended care  facility  to  which  paragraph  (1)  applies  after — 

(i)  such  services  have  been  furnished  to  him  in  such  a  fa- 
cility for  30  days  during  such  spell,  or 

(ii)  such  services  have  been  furnished  to  him  during  such 
spell  in  an  extended  care  facility  to  which  such  paragraph  does 
not  apply;    or 

(B)  furnished  an  individual  during  such  spell  of  illness  in  an  ex- 
tended care  facility  to  which  paragraph  (1)  does  not  apply  after 
such  services  have  been  furnished  to  him  during  such  spell  in  an  ex- 
tended care  facility  to  which  such  paragraph  applies. 

(3)  The  amount  payable  under  part  A  for  post-hospital  extended  care 
services  furnished  an  individual  during  any  spell  of  illness  in  an  ex- 
tended care  facility  to  which  paragraph  (1)  applies  shall  be  reduced  by 
a  co-insurance  amount  equal  to  one-eighth  of  the  inpatient  hospital  de- 
ductible for  each  day  before  the  31st  day  on  which  he  is  furnished  such 
services  in  such  a  facility  during  such  spell  (and  the  reduction  under  this 
paragraph  shall  be  in  lieu  of  any  reduction  under  section  1395e(a)  (3)  of 
this  title). 

(4)  For  purposes  of  subsection  (i)  of  this  section,  the  determination  of 
whether  services  furnished  by  or  in  an  institution  described  in  paragraph 
(1)  constitute  post-hospital  extended  care  services  shall  be  made  in  ac- 
cordance with  and  subject  to  such  conditions,  limitations,  and  require- 
ments as  may  be  provided  in   regulations. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1861,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  313,  and  amended  Nov.  2,  1966,  Pub.L. 
89-713,  §  7,  80  Stat.  1111;  Jan.  2,  1968,  Pub.L.  90-248,  Title  I,  §§  127 
(a),  129(a),  (b),  (c)  (9)  (c),  (10),  (11),  132(a),  133,  134(a),  143(a), 
144(a)-(d),  81  Stat.   846-850,  852,  857,  858. 

1968  Amendment.     Subsec.    (e).     Pub.L.  tal,   and  be  primarily  engaged  in  provid- 

90-248,    §    129(c)     (9)    (C)    (i),    (ii),    added  ing  not  nursing  care  and  related  services 

reference  to  section  1395n(b)   in  first  and  but    medical   or   rehabilitative   care   by   or 

third  sentences  and  inserted  "or  diagnos-  under  the  supervision  of  a  doctor  of  med- 

tic   services"   after   "hospital    services"   in  icine  or  osteopathy, 

third  sentence.  Subsec.    (p).      Pub.L.    90-248,    §§    129(c) 

Pub.L.  90-248,    §   143(a),   in   second   sen-  (10),    133(b),   repealed   definition    of   "out- 

tence  after   par.    (8),   changed   the   defini-  patient   hospital   diagnostic   services"   and 

tion  of  hospitals  for  purposes  of  making  inserted    definition    of   "outpatient   physi- 

payments  for  emergency  hospital  services  cal  therapy  services",   respectively, 

by   deleting   provision   that   hospital    meet  Subsec.     (r).      Pub.L.    90-248,    §    127(a), 

requirements  of  pars.    (l)-(4),   by  requir-  added  clause  (3). 

ing    that    such    hospitals    have    full-time  Subsec.  (s).     Pub.L.  90-248,  §  144(a)-(c), 

nursing  services,   be  licensed   as  a   hospi-  deleted    "(unless    they    would     otherwise 
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constitute  inpatient  hospital  services,  ex- 
tended care  services,  or  home  health  serv- 
ices)" following  "items  or  services"  in 
text  preceding  par.  (1),  inserted  after 
"hospital"  in  sentence  following  par.  (9) 
"(which,  for  purposes  of  this  sentence, 
means  an  institution  considered  a  hospi- 
tal for  purposes  of  section  1395f(d)  of 
this  title)",  and  added  sentence  following 
par.  (13)  providing  that  medical  and  oth- 
er health  services  (other  than  physicians' 
services  and  services  incident  to  physi- 
cians' services)  furnished  a  patient  of  a 
facility  which  meets  the  definition  of  a 
hospital  for  emergency  services  will  be 
covered  under  the  medical  insurance  pro- 
gram only  if  such  facility  satisfies  such 
health  and  safety  requirements  as  are  ap- 
propriate for  the  item  or  service  fur- 
nished as  the  Secretary  may  determine 
are  necessary. 

Subsec.  (s)  (2)  (A)-(C).  Pub.L.  90-248, 
§  129(a),  designated  existing  provisions 
as  subpars.  (A)  and  (B)  and  added  sub- 
par.    (C). 

Subsec.  (s)  (2)  (D).  Pub.L.  90-248,  § 
133(a),  added  subpar.  (D). 

Subsec.  (s)  (3).  Pub.L.  90-248,  §  134(a), 
included  in  medical  and  other  health  serv- 
ices diagnostic  X-ray  tests  furnished  in 
the  patient's  home  under  the  supervision 
of  a  physician  if  the  tests  meet  such 
health  and  safety  conditions  as  the  Sec- 
retary finds  necessary. 

Subsec.  (s)  (6).  Pub.L.  90-248,  §  132(a), 
provided  that  payments  may  be  made 
with  respect  to  expenses  incurred  in  the 
purchase  as  well  as  in  the  rental  of  du- 
rable medical  equipment. 

Pub.L.  90-248,  §  144(d),  inserted  after 
"home"  in  par.  (6)  "other  than  an  in- 
stitution that  meets  the  requirements  of 
subsection  (e)  (1)  or  (j)  (1)  of  this  sec- 
tion". 

Subsec.  (s)  (12),  (13).  Pub.L.  90-248, 
§  129(b),  added  pars.  (12)  and  (13)  which 
excluded  from  the  diagnostic  services  re- 
ferred to  in  par.  (2)  (C)  (other  than  phy- 
sician's services)  certain  items  or  serv- 
ices. 

Subsec.  (y)  (3).  Pub.L.  90-248.  §  129(c) 
(11),  substituted  "1395e(a)  (3)"  for  "1395e 
(a)    (4)". 

1966  Amendment.  Subsec.  (v)  (1).  Pub. 
L.  89-713  added  provisions  which  required 
that,  in  the  case  of  extended  care  serv- 
ices furnished  by  proprietary  facilities, 
the  regulations  include  provision  for  spe- 
cific recognition  of  a  reasonable  return 
on  equity  capital  and  which  placed  a 
limitation    on    the    rate    of   return    of   one 


and  one-half  times  the  average  of  the 
rates  of  interest  on  obligations  issued  for 
purchase  by  the  Federal  Hospital  Insur- 
ance Trust  Fund. 

Effective  Date  of  1968  Amendment.  Sec- 
tion 127(c)  of  Pub.L.  90-248  provided  that: 
"The  amendments  made  by  subsections 
(a)  and  (b)  [to  subsec.  (r)  of  this  sec- 
tion and  section  1395y(a)  of  this  title] 
shall  apply  with  respect  to  services  fur- 
nished after  December  31,  1967." 

Amendment  of  subsecs.  (e),  (p),  (s),  and 
(v)  of  this  section  by  section  129(a),  (b), 
(c)  (9),  (10),  and  (11)  of  Pub.L.  90-248, 
applicable  with  respect  to  services  fur- 
nished after  March  31,  1908,  see  section 
129(d)  of  Pub.L.  90-248  set  out  as  a  note 
under  section  1395d  of  this  title. 

Amendment  of  subsec.  (s)  (0)  of  this 
section  by  section  132(a)  of  Pub.L.  90-248, 
applicable  with  respect  to  items  pur- 
chased after  December  31,  1967,  see  sec- 
tion 132(c)  of  Pub.L.  90-248  set  out  as  a 
note  under  section  1395J  of  this  title. 

Amendment  of  subsecs.  (p)  and  (s)  of 
this  section  by  section  133(a),  (b)  of  Pub. 
L.  90-248,  applicable  with  respect  to  serv- 
ices furnished  after  June  30,  1968,  see  sec- 
tion 133(g)  of  Pub.L.  90-248  set  out  as  a 
note  under  section  1395k  of  this  title. 

Section  134(b)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendment  made  by  sub- 
section (a)  [to  subsec.  (s)  (3)  of  this  sec- 
tion] shall  apply  with  respect  to  services 
furnished    after    December   31,    1967." 

Amendment  of  subsec.  (e)  of  this  sec- 
tion by  section  143(a)  of  Pub.L.  90-248, 
effective  as  of  Julv  1,  1966,  see  section 
143(d)  of  Pub.L.  90-248  set  out  as  a  note 
under  section  1395d  of  this  title. 

Section  144(e)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendments  made  by  this 
section  [amending  subsec.  (s)  of  this  sec- 
tion] shall  apply  with  respect  to  services 
furnished  after  March  31,  1968." 

Effective  Date  of  1966  Amendment. 
Amendment  by  Pub.L.  89-713  to  take  ef- 
fect on  the  date  of  enactment  of  Pub.L. 
89-713,  which  was  approved  on  Nov.  2, 
1966,  see  section  6  of  Pub.L.  89-713.  set 
out  as  a  note  under  section  6091  of  Title 
26,   Internal  Revenue  Code. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  89-97,  see 
1965  U.S.Code  Cong,  and  Adm.News,  p. 
1943.  See,  also,  Pub.L.  89-713.  1966  U.S. 
Code  Cong,  and  Adm.News,  p.  3676;  Pub. 
L.  90-248.  1967  U.S.Code  Cong,  and  Adm. 
News,  p.  2834. 


§  1395y.     Exclusions  from  coverage 

(a)  Notwithstanding  any  other  provision  of  this  subchapter,  no  pay- 
ment may  be  made  under  part  A  or  part  B  for  any  expenses  incurred  for 
items  or  services — 

(1)  which  are  not  reasonable  and  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  or  to  improve  the  functioning  of  a  mal- 
formed body  member; 

(2)  for  which  the  individual  furnished  such  items  or  services  has 
no  legal  obligation  to  pay,  and  which  no  other  person  (by  reason  of 
such  individual's  membership  in  a  prepayment  plan  or  otherwise) 
has  a  legal  obligation  to  provide  or  pay  for; 

(3)  which  are  paid  for  directly  or  indirectly  by  a  governmental  en- 
tity (other  than  under  this  chapter  and  other  than  under  a  health 
benefits  or  insurance  plan  established  for  employees  of  such  an  en- 
tity) ,  except  in  such  cases  as  the  Secretary  may  specify; 

(4)  which  are  not  provided  within  the  United  States  (except  for 
emergency  inpatient  hospital  services  furnished  outside  the  United 
States  under  the  conditions  described  in  section  1395(f)  of  this, 
title) ; 
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(5)  which  are  required  as  a  result  of  war,  or  of  an  act  of  war, 
occurring  after  the  effective  date  of  such  individual's  current  cover- 
age under  such  part; 

(6)  which  constitute  personal  comfort  items; 

(7)  where  such  expenses  are  for  routine  physical  checkups,  eye- 
glasses or  eye  examinations  for  the  purpose  of  prescribing,  fitting,  or 
changing  eyeglasses,  procedures  performed  (during  the  course  of 
any  eye  examination)  to  determine  the  refractive  state  of  the  eyes, 
hearing  aids  or  examinations  therefor,  or  immunizations; 

(8)  where  such  expenses  are  for  orthopedic  shoes  or  other  sup- 
portive devices  for  the  feet; 

(9)  where  such  expenses  are  for  custodial  care; 

(10)  where  such  expenses  are  for  cosmetic  surgery  or  are  incurred 
in  connection  therewith,  except  as  required  for  the  prompt  repair  of 
accidental  injury  or  for  improvement  of  the  functioning  of  a  mal- 
formed body  member; 

(11)  where  such  expenses  constitute  charges  imposed  by  imme- 
diate relatives  of  such  individual  or  members  of  his  household; 

(12)  where  such  expenses  are  for  services  in  connection  with  the 
care,  treatment,  filling,  removal,  or  replacement  of  teeth  or  struc- 
tures directly  supporting  teeth;    or 

(13)  where  such  expenses  are  for — 

(A)  the  treatment  of  flat  foot  conditions  and  the  prescription 
of  supportive  devices  therefor, 

(B)  the   treatment  of   subluxations  of  the  foot,  or 

(C)  routine  foot  care  (including  the  cutting  or  removal  of 
corns,  warts,  or  calluses,  the  trimming  of  nails,  and  other  rou- 
tine hygienic  care). 

(b)  Payment  under  this  subchapter  may  not  be  made  with  respect  to 
any  item  or  service  to  the  extent  that  payment  has  been  made,  or  can  rea- 
sonably be  expected  to  be  made  (as  determined  in  accordance  with  regula- 
tions), with  respect  to  such  item  or  service,  under  a  workmen's  com- 
pensation law  or  plan  of  the  United  States  or  a  State.  Any  payment  un- 
der this  subchapter  with  respect  to  any  item  or  service  shall  be  conditioned 
on  reimbursement  to  the  appropriate  Trust  Fund  established  by  this  sub- 
chapter when  notice  or  other  information  is  received  that  payment  for  such 
item  or  service  has  been  made  under  such  a  law  or  plan. 
Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1862,  as  added  July  30,  1965,  Pub. 
L.  89-97,  Title  I,  §  102(a),  79  Stat.  325,  and  amended  Jan.  2,  1968,  Pub. 
L.  90-248,  Title  I,  §§   127(b),  128,  81  Stat.  846,  847. 

1968  Amendment.     Subsec.  (a)   (7).    Pub.  ble  with  respect  to  services  furnished  aft- 

L.    90-248,    §    128,    prohibited    payment   for  er    Dec.    31,    1967,    see    section    127(c)     of 

procedures   performed   (during  the  course  Pub.L.    90-248    set    out    as    a    note    under 

of  any  eye  examination)  to  determine  the  section  1395x  of  this  title, 

refractive  state  of  the  eyes.  Legislative     History:       For     legislative 

Subsec.    (a)    (13).     Pub.L.   90-248,    §    127  history  and   purpose  of  Pub.L.  89-97,   see 

(b).  added  par.  (13).  1965    U.S.Code    Cong,    and    Adm.News,    p. 

Effective     Date     of     1968     Amendment.  1943.      See,    also,    Pub.L.   90-248,    1967   U.S. 

Amendment    of    subsec.    (a)     (11)-(13)    by  Code  Cong,   and  Adm.News,   p.  2834. 
section   127(b)    of   Pub.L.   90-248,    applica- 

§  1395z.  Consultation  with  State  agencies  and  other  organizations  to 
develop  conditions  of  participation  for  providers  of  services 

In  carrying  out  his  functions,  relating  to  determination  of  conditions 
of  participation  by  providers  of  services,  under  subsections  (e)  (8),  (f) 
(4),  (g)  (4),  (j)  (10),  and  (o)  (5)  of  section  1395x  of  this  title,  the 
Secretary  shall  consult  with  the  Health  Insurance  Benefits  Advisory 
Council  established  by  section  1395dd  of  this  title,  appropriate  State 
agencies,  and  recognized  national  listing  or  accrediting  bodies,  and  may 
consult  with  appropriate  local  agencies.  Such  conditions  prescribed 
under  any  of  such  subsections  may  be  varied  for  different  areas  or  dif- 
ferent classes  of  institutions  or  agencies  and  may,  at  the  request  of  a 
State,  provide  higher  requirements  for  such  State  than  for  other  States; 
except  that,  in  the  case  of  any  State  or  political  subdivision  of  a  State 
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which  imposes  higher  requirements  on  institutions  as  a  condition  to  the 
purchase  of  services  (or  of  certain  specified  services)  in  such  institutions 
under  a  State  plan  approved  under  subchapter  I,  XVI,  or  XIX  of  this  chap- 
ter, the  Secretary  shall  impose  like  requirements  as  a  condition  to  the 
payment  for  services  (or  for  the  services  specified  by  the  State  or  sub- 
division) in  such  institutions  in  such  State  or  subdivision.  Aug.  14,  19  35, 
c.  531,  Title  XVIII,  §  1863,  as  added  July  30,  1965,  Pub.L.  89-97,  Title 
I,  §  102(a),  79  Stat.  325. 

Legislative  History.  For  legislative  his- 
tory and  purpose  of  Pub.L.  89-97,  see 
1965  U.S. Code  Cong,  and  "Adm.News,  p. 
1943. 

§  1395aa.     Use  of  State  agencies  to  determine  compliance  by  providers 
of  services  with  conditions  of  participation 

(a)  The  Secretary  shall  make  an  agreement  with  any  State  which  is 
able  and  willing  to  do  so  under  which  the  services  of  the  State  health 
agency  or  other  appropriate  State  agency  (or  the  appropriate  local  agen- 
cies) will  be  utilized  by  him  for  the  purpose  of  determining  whether  an 
institution  therein  is  a  hospital  or  extended  care  facility,  or  whether  an 
agency  therein  is  a  home  health  agency,  or  whether  a  laboratory  meets: 
the  requirements  of  paragraphs  (10)  and  (11)  of  section  1395x(s)  of  this 
title,  or  whether  a  clinic,  rehabilitation  agency  or  public  health  agency 
meets  the  requirements  of  subparagraph  (A)  or  (B),  as  the  case  may  be, 
of  section  1395x(p)(4)  of  this  title.  To  the  extent  that  the  Secretary 
finds  it  appropriate,  an  institution  or  agency  which  such  a  State  (or  local) 
agency  certifies  is  a  hospital,  extended  care  facility,  or  home  health  agency 
(as  those  terms  are  defined  in  section  1395x  of  this  title)  may  be  treated 
as  such  by  the  Secretary.  The  Secretary  may  also,  pursuant  to  agreement, 
utilize  the  services  of  State  health  agencies  and  other  appropriate  State 
agencies  (and  the  appropriate  local  agencies)  to  do  any  one  or  more  of 
the  following:  (1)  to  provide  consultative  services  to  institutions  or 
agencies  to  assist  them  (A)  to  establish  and  maintain  fiscal  records  neces- 
sary for  purposes  of  this  subchapter,  or  otherwise  to  qualify  as  hospitals, 
extended  care  facilities,  or  home  health  agencies,  or  (B)  to  provide  in- 
formation which  may  be  necessary  to  permit  determination  under  this  sub- 
chapter as  to  whether  payments  are  due  and  the  amounts  thereof,  and  (2) 
to  provide  consultative  services  to  institutions,  agencies,  or  organizations 
to  assist  in  the  establishment  of  utilization  review  procedures  meeting 
the  requirements  of  section  1395x(k)  of  this  title  and  in  evaluating  their: 
effectiveness. 

(b)  The  Secretary  shall  pay  any  such  State,  in  advance  or  by  way  of  I 
reimbursement,  as  may  be  provided  in  the  agreement  with  it  (and  may- 
make  adjustments  in  such  payments  on  account  of  overpayments  or  under- 
payments previously  made),  for  the  reasonable  cost  of  performing  the: 
functions  specified  in  subsection  (a)  of  this  section,  and  for  the  Federal' 
Hospital  Insurance  Trust  Fund's  fair  share  of  the  costs  attributable  to 
the  planning  and  other  efforts  directed  toward  coordination  of  activities: 
in  carrying  out  its  agreement  and  other  activities  related  to  the  provision 
of  services  similar  to  those  for  which  payment  may  be  made  under  parti 
A,  or  related  to  the  facilities  and  personnel  required  for  the  provision  of! 
such  services,  or  related  to  improving  the  quality  of  such  services. 
Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1864,  as  added  July  30,  1965,  Pub. 
L.  89-97,  Title  I.  §  102(a),  79  Stat.  326,  and  amended  Jan.  2,  1968,  Pub. 
L.  90-248,  Title  I,  §  133(f),  81  Stat.  852. 

Repeals 

Section  228(b)  of  Pub.L.  90-248,  Title  II,  Jan.  2,  1968,  81  Stat.  901,, 
repealed,  effective  July  1,  1969,  last  sentence  of  subsec.  (a)  providing 
for  utilization  of  State  facilities  to  provided  consultative  services  to 
Institutions  furnishing  medical  care,  superseded  effective  July  1, 
1969,  by  section  1896a{a)  (24)  of  this  title. 
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1968  Amendment.  Subsec.  (a).  Pub.L.  cable  with  respect  to  services  furnished 
90-248  added  clause  at  end  of  first  sen-  after  June  30,  1968,  see  section  133(g)  of 
tence  for  determining  whether  a  clinic,  Pub.L.  90-248  set  out  as  a  note  under  sec- 
rehabilitation    agency,    or    public    health  tion  1395k  of  this  title. 

agency  meets  the  requirements  of  section  Legislative      History:       For     legislative 

1395x(p)    (4)    (A)   or  (B)  of  this  title.  history  and  purpose  of  Pub.L.  89-97,  see 

Effective     Date     of     1968     Amendment.  1965    U.S.Code    Cong,    and    Adm.News,    p. 

Amendment  of  subsec.   (a)   of  this  section  1943.      See,   also,    Pub.L.   90-248,    1967   U.S. 

by  section  133(f)   of  Pub.L.  90-248,  appli-  Code  Cong,   and   Adm.News,   p.  2834. 

§   1395bb.     Effect  of  accreditation 

Except  as  provided  in  the  second  sentence  of  section  1395z  of  this  title, 
an  institution  shall  be  deemed  to  meet  the  requirements  of  the  numbered 
paragraphs  of  section  1395x(e)  of  this  title  (except  paragraph  (6)  there- 
of) if  such  institution  is  accredited  as  a  hospital  by  the  Joint  Commission 
on  Accreditation  of  Hospitals.  If  such  Commission,  as  a  condition  for  ac- 
creditation of  a  hospital,  requires  a  utilization  review  plan  or  imposes 
another  requirement  which  serves  substantially  the  same  purpose,  the 
Secretary  is  authorized  to  find  that  all  institutions  so  accredited  by  the 
Commission  comply  also  with  section  1395x(e)  (6)  of  this  title.  In 
addition,  if  the  Secretary  finds  that  accreditation  of  an  institution  or 
agency  by  the  American  Osteopathic  Association  or  any  other  national 
accreditation  body  provides  reasonable  assurance  that  any  or  all  of  the 
conditions  of  section  1395x(e),  (j),  or  (o)  of  this  title,  as  the  case  may 
be,  are  met,  he  may,  to  the  extent  he  deems  it  appropriate,  treat  such  in- 
stitution or  agency  as  meeting  the  condition  or  conditions  with  respect  to 
which  he  made  such  finding.  Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1865, 
as  added  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat.  326. 

Legislative  History.  For  legislative  his-  1965  U.S.Code  Cong,  and  Adm.News,  p. 
tory    and    purpose    of    Pub.L.    89-97,    see     1943. 

§  1395cc.     Agreements  with  providers  of  services 

(a)  (1)  Any  provider  of  services  shall  be  qualified  to  participate  under 
this  subchapter  and  shall  be  eligible  for  payments  under  this  subchapter 
if  it  files  with  the  Secretary  an  agreement — 

(A)  not  to  charge,  except  as  provided  in  paragraph  (2),  any 
individual  or  any  other  person  for  items  or  services  for  which  such 
individual  is  entitled  to  have  payment  made  under  this  subchapter 
(or  for  which  he  would  be  so  entitled  if  such  provider  of  services 
had  complied  with  the  procedural  and  other  requirements  under  or 
pursuant  to  this  subchapter  or  for  which  such  provider  is  paid  pur- 
suant to  the  provisions  of  section  1395f(e)   of  this  title),  and 

(B)  to  make  adequate  provision  for  return  (or  other  disposition, 
in  accordance  with  regulations)  of  any  moneys  incorrectly  collected 
from  such  individual  or  other  person. 

(2)  (A)  A  provider  of  services  may  charge  such  individual  or  other 
person  (i)  the  amount  of  any  deduction  or  coinsurance  amount  imposed 
pursuant  to  section  1395e(a)  (1),  or  (a)  (3),  section  13952(b),  or  sec- 
tion 139  5x(y)  (3)  of  this  title  with  respect  to  such  items  and  services 
(not  in  excess  of  the  amount  customarily  charged  for  such  items  and 
services  by  such  provider),  and  (ii)  an  amount  equal  to  20  per  centum 
of  the  reasonable  charges  for  such  items  and  services  (not  in  excess  of 
20  per  centum  of  the  amount  customarily  charged  for  such  items  and 
services  by  such  provider)  for  Which  payment  is  made  under  part  B.  In 
the  case  of  items  and  services  described  in  section  13952(c)  of  this  title, 
clause  (ii)  of  the  preceding  sentence  shall  be  applied  by  substituting  for 
20  percent  the  proportion  which  is  appropriate  under  such  section. 

(B)  Where  a  provider  of  services  has  furnished,  at  the  request  of  such 
individual,  items  or  services  which  are  in  excess  of  or  more  expensive 
than  the  items  or  services  with  respect  to  which  payment  may  be  made 
under  this  subchapter,  such  provider  of  services  may  also  charge  such 
individual  or  other  person  for  such  more  expensive  items  or  services  to 
the  extent  that  the  amount  customarily  charged  by  it  for  the  items  or 
services  furnished  at  such  request  exceeds  the  amount  customarily  charged 
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by  it  for  the  items  or  services  with  respect  to  which  payment  may  be  made 
under  this  subchapter. 

(C)  A  provider  of  services  may  in  accordance  with  its  customary  prac- 
tice also  appropriately  charge  any  such  individual  for  any  whole  blood 
(or  equivalent  quantities  of  packed  red  blood  cells,  as  defined  under  regu- 
lations) furnished  him  with  respect  to  which  a  deductible  is  imposed 
under  section  1395e  (a)  (2)  of  this  title,  except  that  (i)  any  excess  of 
such  charge  over  the  cost  to  such  provider  for  the  blood  (or  equivalent 
quantities  of  packed  red  blood  cells,  as  so  defined)  shall  be  deducted 
from  any  payment  to  such  provider  under  this  subchapter,  (ii)  no  such 
charge  may  be  imposed  for  the  cost  of  administration  of  such  blood  (or 
equivalent  quantities  of  packed  red  blood  cells,  as  so  defined)  and  (iii) 
such  charge  may  not  be  made  to  the  extent  such  blood  (or  equivalent 
quantities  of  packed  red  blood  cells,  as  so  defined)  has  been  replaced  on 
behalf  of  such  individual  or  arrangements  have  been  made  for  its  replace- 
ment on  his  behalf.  For  purposes  of  clause  (iii)  of  the  preceding  sen- 
tence, whole  blood  (or  equivalent  quantities  of  packed  red  blood  cells,  as 
so  defined)  furnished  an  individual  shall  be  deemed  replaced  when  the 
provider  of  services  is  given  one  pint  of  blood  for  each  pint  of  blood  (or 
equivalent  quantities  of  packed  red  blood  cells,  as  so  defined)  furnished 
such  individual  with  respect  to  which  a  deduction  is  imposed  under  sec- 
tion 1395e(a)  (2)  of  this  title. 

(b)  An  agreement  with  the  Secretary  under  this  section  may  be  ter- 
minated— 

(1)  by  the  provider  of  services  at  such  time  and  upon  such  notice 
to  the  Secretary  and  the  public  as  may  be  provided  in  regulations, 
except  that  notice  of  more  than  6  months  shall  not  be  required,  or 

(2)  by  the  Secretary  at  such  time  and  upon  such  reasonable  notice 
to  the  provider  of  services  and  the  public  as  may  be  specified  in  regu- 
lations, but  only  after  the  Secretary  has  determined  (A)  that  such 
provider  of  services  is  not  complying  substantially  with  the  pro- 
visions of  such  agreement,  or  with  the  provisions  of  this  subchapter 
and  regulations  thereunder,  or  (B)  that  such  provider  of  services 
no  longer  substantially  meets  the  applicable  provisions  of  section 
1395x  of  this  title,  or  (C)  that  such  provider  of  services  has  failed  to 
provide  such  information  as  the  Secretary  finds  necessary  to  deter- 
mine whether  payments  are  or  were  due  under  this  subchapter  and 
the  amounts  thereof,  or  has  refused  to  permit  such  examination  of 
its  fiscal  and  other  records  by  or  on  behalf  of  the  Secretary  as  may 
be  necessary  to  verify  such  information. 

Any  termination  shall  be  applicable — 

(3)  in  the  case  of  inpatient  hospital  services  (including  inpatient 
tuberculosis  hospital  services  and  inpatient  psychiatric  hospital  serv- 
ices) or  post-hospital  extended  care  services,  with  respect  to  such 
services  furnished  to  any  individual  who  is  admitted  to  the  hospital 
or  extended  care  facility  furnishing  such  services  on  or  after  the  ef- 
fective date  of  such  termination, 

(4)  (A)  with  respect  to  home  health  services  furnished  to  an 
individual  under  a  plan  therefor  established  on  or  after  the  effective 
date  of  such  termination,  or  (B)  if  a  plan  is  established  before  such 
effective  date,  with  respect  to  such  services  furnished  to  such  indi- 
vidual after  the  calendar  year  in  which  such  termination  is  effective, 
and 

(5)  with  respect  to  any  other  items  and  services  furnished  on  or 
after  the  effective  date  of  such  termination. 

(c)  Where  an  agreement  filed  under  this  subchapter  by  a'  provider  of 
services  has  been  terminated  by  the  Secretary,  such  provider  may  not 
file  another  agreement  under  this  subchapter  unless  the  Secretary  finds 
that  the  reason  for  the  termination  has  been  removed  and  that  there  is 
reasonable  assurance  that  it  will  not  recur. 
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(d)  If  the  Secretary  finds  that  there  is  a  substantial  failure  to  make 
timely  review  in  accordance  with  section  1395x  (k)  of  this  title  of  long- 
stay  cases  in  a  hospital  or  extended  care  facility,  he  may,  in  lieu  of  ter- 
minating his  agreement  with  such  hospital  or  facility,  decide  that,  with 
respect  to  any  individual  admitted  to  such  hospital  or  facility  after  a  sub- 
sequent date  specified  by  him,  no  payment  shall  be  made  under  this  sub- 
chapter for  inpatient  hospital  services  (including  inpatient  tuberculosis 
hospital  services  and  inpatient  psychiatric  hospital  services)  after  the  20th 
day  of  a  continuous  period  of  such  services  or  for  post-hospital  extended 
care  services  after  such  day  of  a  continuous  period  of  such  care  as  is 
prescribed  in  or  pursuant  to  regulations,  as  the  case  may  be.  Such  de- 
cision may  be  made  effective  only  after  such  notice  to  the  hospital,  or  (in 
the  case  of  an  extended  care  facility)  to  the  facility  and  the  hospital  or 
hospitals  with  which  it  has  a  transfer  agreement,  and  to  the  public,  as 
may  be  prescribed  by  regulations,  and  its  effectiveness  shall  terminate 
when  the  Secretary  finds  that  the  reason  therefor  has  been  removed  and 
that  there  is  reasonable  assurance  that  it  will  not  recur.  The  Secretary 
shall  not  make  any  such  decision  except  after  reasonable  notice  and  op- 
portunity for  hearing  to  the  institution  or  agency  affected  thereby. 

(e)  For  purposes  of  this  section,  the  term  "provider  of  services"  shall 
include  a  clinic,  rehabilitation  agency,  or  public  health  agency  if,  in  the 
case  of  a  clinic  or  rehabilitation  agency,  such  clinic  or  agency  meets  the 
requirements  of  section  1395x(p)  (4)  (A)  of  this  title,  or  if,  in  the  case 
of  a  public  health  agency,  such  agency  meets  the  requirements  of  section 
1395x(p)  (4)  (B)  of  this  title,  but  only  with  respect  to  the  furnishing  of 
outpatient  physical  therapy  services  (as  therein  defined). 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1866,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  102(a),  79  Stat.  327,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  I,  §§  129(c)    (12),  133(c),  135(b),  81  Stat.  849,  851,  852. 


1968  Amendment.  Subsec.  (a)  (2)  (A). 
Pub.L.  90-248,  §  129(c)  (12)  (A)  (i),  (ii), 
substituted  "or  (a)  (3)"  for  ",  (a)  (2),  or 
(a)  (4)"  in  clause  (i),  and  deleted  "or,  in 
the  case  of  outpatient  hospital  diagnostic 
services,  for  which  payment  is  made  un- 
der part  A"  in  clause  (ii). 

Subsec.  (a)  (2)  (C).  Pub.L.  90-248,  § 
129(c)  (12)  (B),  substituted  "1395e(a)  (2)" 
for  "1395e(a)   (3)". 

Subsec.  (a)  (2)  (C).  Pub.L.  90-248, 
§  135(b),  authorized  a  provider  of  serv- 
ices to  charge  for  blood  in  accordance 
with  its  customary  practices,  included,  in 
addition  to  whole  blood  for  which  a  pro- 
vider of  services  may  charge,  equivalent 
quantities  of  packed  red  blood  cells,  and 
provided  that  blood  furnished  an  indi- 
vidual will  be  deemed  replaced  when  the 
provider  is  given  one  pint  of  blood  for 
each  pint  of  blood  (or  equivalent  quanti- 
ties of  packed  red  blood  cells)  furnished 
the  individual  to  which  the  three  pint  de- 
ductible applies. 

Subsec.  (e).  Pub.L.  90-248,  §  133(c). 
added  subsec.  (e). 

Effective  Date  of  1968  Amendment. 
Amendment  of  subsec.  (a)  (2)  (A),  (C) 
of  this  section  by  section  129(c)  (12)  (A), 
(B)  of  Pub.L.  90-248,  applicable  with  re- 
spect to  services  furnished  after  March 
31,  1968,  see  section  129(d)  of  Pub.L.  90- 
248  set  out  as  a  note  under  section  1395d 
of  this  title. 

Amendment  of  subsec.  (a)  (2)  (C)  of 
this  section  by  section  135(b)  of  Pub.L. 
90-248,  applicable  with  respect  to  payment 
for  blood  (or  packed  red  blood  cells)  fur- 
nished an  individual  after  December  31, 
1967,  see  section  135(d)  of  Pub.L.  90-248 
set  out  as  a  note  under  section  1395e  of 
this  title. 


Subsec.  (e)  of  this  section  applicable 
with  respect  to  services  furnished  after 
June  30,  1968,  see  section  133(g)  of  Pub. 
L.  90-248  set  out  as  a  note  under  section 
1395k  of  this  title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-97, 
see  1965  U.S. Code  Cong,  and  Adm.News, 
p.  1943.  See,  also,  Pub.L.  90-248,  1967 
U.S.Code  Cong,  and  Adm.News,   p.  2834. 


Index  to   Notes 

Private    insurance    programs,    liability    of 
1 


1.     Private    insurance    programs,    liability 
of 

Evidence  established  that  when  benefits 
received  by  insured  under  Medicare  pro- 
gram were  included  in  computation,  in- 
sured was  not  entitled  to  payment  under 
major  medical  expense  provision  of 
health  and  accident  policy.  Travelers 
Ins.  Co.  v.  Varley,  Tex.Civ.App.1967,  421 
S.W.2d  478. 

Where  health  and  accident  policy  is- 
sued several  years  before  establishment 
of  Medicare  obligated  insurer  to  pay 
charges  made  by  hospital  to  insured,  in- 
surer was  liable  for  hospital  expenses 
even  though  no  demand  for  payment  was 
made  on  insured  by  hospital  and  charges 
were  paid  by  Medicare.    Id. 

Where  miscellaneous  fee  section  of 
health  and  accident  policy  provided  for 
payment  of  "actual  expense"  to  insured, 
insured  was  not  entitled  to  recover  under 
such  provision  for  expenses  which  were 
paid  under  Medicare  program.    Id. 


112  U.S.C.A.— 9 
1968  P.P. 


129 


42  §  1395dd  public  health  and  welfare 

§  1395dd.  Health  Insurance  Benefits  Advisory  Council — Creation; 
composition;  appointment  of  members;  Chairman;  representative  activi 
ties  and  interests;  terms  of  office;  special  advisory  professional  or  tech 
nical  committees;    compensation  and  travel  expenses;    meetings 

(a)  There  is  hereby  created  a  Health  Insurance  Benefits  Advisorj 
Council  which  shall  consist  of  19  persons,  not  otherwise  in  the  employ  ol 
the  United  States,  appointed  by  the  Secretary  without  regard  to  the  pro- 
visions of  Title  5,  governing  appointments  in  the  competitive  service.  Tht 
Secretary  shall  from  time  to  time  appoint  one  of  the  members  to  serve  as 
Chairman.  The  members  shall  include  persons  who  are  outstanding  it 
fields  related  to  hospital,  medical,  and  other  health  activities,  persons  whc 
are  representative  of  organizations  and  associations  of  professional  per- 
sonnel in  the  field  of  medicine,  and  at  least  one  person  who  is  represen- 
tative of  the  general  public.  Each  member  shall  hold  office  for  a  term  oi 
4  years,  except  that  any  member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of  such  term.  A  member  shall 
not  be  eligible  to  serve  continuously  for  more  than  2  terms.  The  Secre- 
tary may,  at  the  request  of  the  Advisory  Council  or  otherwise,  appoint 
such  special  advisory  professional  or  technical  committees  as  may  be 
useful  in  carrying  out  this  subchapter.  Members  of  the  Advisory  Council 
and  members  of  any  such  advisory  or  technical  committee,  while  attend- 
ing meetings  or  conferences  thereof  or  otherwise  serving  on  business  of 
the  Advisory  Council  or  of  such  committee,  shall  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary,  but  not  exceeding  $100  per 
day,  including  travel  time,  and  while  so  serving  away  from  their  homes 
or  regular  places  of  business  they  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703  of 
Title  5  for  persons  in  the  Government  service  employed  intermittently. 
The  Advisory  Council  shall  meet  as  frequently  as  the  Secretary  deems 
necessary.  Upon  request  of  5  or  more  members,  it  shall  be  the  duty  of 
the  Secretary  to  call  a  meeting  of  the  Advisory  Council. 

Functions  of  Council;    annual  reports  to  Secretary  and  Congress 

(b)  It  shall  be  the  function  of  the  Advisory  Council  (1)  to  advise  the 
Secretary  on  matters  of  general  policy  in  the  administration  of  this  sub- 
chapter and  in  the  formulation  of  regulations  under  this  subchapter,  and* 
(2)  to  study  the  utilization  of  hospital  and  other  medical  care  and  serv- 
ices for  which  payment  may  be  made  under  this  subchapter  with  a  view! 
to  recommending  any  changes  which  may  seem  desirable  in  the  way  ini 
which  such  care  and  services  are  utilized  or  in  the  administration  of  the 
programs  established  by  this  subchapter,  or  in  the  provisions  of  this  sub- 
chapter. The  Advisory  Council  shall  make  an  annual  report  to  the  Secre- 
tary on  the  performance  of  its  functions,  including  any  recommendations; 
it  may  have  with  respect  thereto,  and  such  report  shall  be  transmitted; 
promptly  by  the  Secretary  to  the  Congress. 

Technical  assistance;    availability  of  assistance  and  data 

(c)  The  Advisory  Council  is  authorized  to  engage  such  technical  as- 
sistance as  may  be  required  to  carry  out  its  functions,  and  the  Secretary 
shall,  in  addition,  make  available  to  the  Advisory  Council  such  secretarial, 
clerical,  and  other  assistance  and  such  pertinent  data  obtained  and  pre- 
pared by  the  Department  of  Health,  Education,  and  Welfare  as  the  Ad- 
visory Council  may  require  to  carry  out  its  functions. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1867,  as  added  July  30,  1965,  Pub. 
L.  89-97,  Title  I,  §  102(a),  79  Stat.  329,  and  amended  Jan.  2,  1968,  Pub. 
L.  90-248,  Title  I,   §   164(a),  81  Stat.   873. 

fto'^S  npSf^Sf*"  S'(,hs"r-  (a)--  .P"hr'-  designated  by  the  Secretary  when  ap- 
suhlr       n  g  ,'       ,    <;X,S,,I,|K  .Provisions    as      pointed,  four  at  end  of  first  year,  four  at 

Soared    i    ;„ hi         in"  >':"%  M:itter   ?,ow  ","1  of  s,,(,°ml  year-  f0,lr  at  end  <>f  third 

and    r»L,  -n. I V.  •       -(    '    "V,,IS  seStl0"  yfiar,  and  four  at  end  of  fourth  year  after 

fire    ,   ''     ,      f :  I    'V  ;'V'"/   ,"f  t"rm.s;.,,f  "'-  <lato    <>f    appointment,     increased    Council 

flee    of    members    first    taking    office,    as  membership    from    16   to    19   persons    and 
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lumber  of  members  required  to  call  meet-  "The  amendment  made  by  subsection    (a) 

ngs  from  4  to  5  persons,  substituted  pro-  [amending  this  section]   shall  not  be  con- 

ision    for    appointments    without    regard  strued  as  affecting  the  terms  of  office  of 

0  provisions  of  Title  5,  governing  ap-  the  members  of  the  Health  Insurance 
^ointments  in  the  competitive  service  for  Benefits  Advisory  Council  in  office  on  the 
ormer  provision  to  disregard  the  civil  date  of  the  enactment  of  this  Act  [Jan.  2, 
ervice  laws  and  reference  to  section  5703  1968]  or  their  successors.  The  terms  of 
or  section  73b — 2  of  Title  5,  and  provid-  office  of  the  three  additional  members  of 
id  for  representation  of  organizations  and  the  Health  Insurance  Benefits  Advisory 
issociations  of  professional  personnel  in  Council  first  appointed  pursuant  to  the 
he  field  of  medicine.  increase  in  the  membership  of  such  Coun- 

Subsec.  (b).  Pub.L.  90-248  incorporat-  cil  provided  by  such  amendment  shall  ex- 
id  existing  provisions  in  cl.  (1)  and  add-  pire,  as  designated  by  the  Secretary  at 
■d  cl.  (2)  making  it  a  Council  function  to  the  time  of  appointment,  one  at  the  end 
tudy  and  recommend  changes  in  use  of  of  the  first  year,  one  at  the  end  of  the 
lospital  and  other  medical  care  and  serv-  second  year,  and  one  at  the  end  of  the 
ces  and  requirement  of  annual  reports  third  year  after  the  date  of  appointment." 
the  Secretary   and   Congress.  Legislative     History:       For     legislative 

Subsec.    (c).     Pub.L.   90-248   added  sub-  history  and   purpose  of  Pub.L.  89-97,  see 

tec.  (c).  1965   U.S. Code    Cong,     and    Adm.News,    p. 

Terms    of   Office;     Expiration.      Section  1943.     See,    also,    Pub.L.   90-248,   1967   U.S. 

64(b)    of    Pub.L.    90-248    provided    that:  Code  Cong,  and  Adm.News,   p.  2834. 

§  1395ee.  Repealed.  Pub.L.  90-248,  Title  I,  §  164(c),  Jan.  2,  1968, 
*1  Stat.  874 

Section,   Act  Aug.   14,   1935,   c.  531,   Title  annual  reports  to  the  Secretary  and  Con- 

rVIII,    §    1868,    as    added    July    30,    1965,  gress,  employment  of  technical  assistance, 

Jub.L.    89-97,    Title    I,    §    102(a),    79    Stat,  and    for    availability    of    assistance    and 

29,    provided   for   creation    of   a   National  data,  and  is  now  covered  by  section  1395dd 

Medical    Review   Committee,    functions    of  of  this  title, 
uch  Committee,   including  submission   of 

§  1395ff.     Determinations;    appeals 

(a)  The  determination  of  whether  an  individual  is  entitled  to  benefits 
inder  part  A  or  part  B,  and  the  determination  of  the  amount  of  benefits 
mder  part  A,  shall  be  made  by  the  Secretary  in  accordance  with  regula- 
ions  prescribed  by  him. 

(b)  Any  individual  dissatisfied  with  any  determination  under  subsec- 
ion  (a)  of  this  section  as  to  entitlement  under  part  A  or  part  B,  or  as  to 
imount  of  benefits  under  part  A  where  the  matter  in  controversy  is  $100 
>r  more,  shall  be  entitled  to  a  hearing  thereon  by  the  Secretary  to  the 
same  extent  as  is  provided  in  section  405(b)  of  this  title,  and,  in  the  case 
)f  a  determination  as  to  entitlement  or  as  to  amount  of  benefits  where 
he  amount  in  controversy  is  $1,000  or  more,  to  judicial  review  of  the 
secretary's  final  decision  after  such  hearing  as  is  provided  in  section 
105(g)  of  this  title. 

(c)  Any  institution  or  agency  dissatisfied  with  any  determination  by 
he  Secretary  that  it  is  not  a  provider  of  services,  or  with  any  determina- 
ion  described  in  section  139 5cc  (b)   (2)  of  this  title,  shall  be  entitled  to 

1  hearing  thereon  by  the  Secretary  (after  reasonable  notice  and  oppor- 
tunity for  hearing)  to  the  same  extent  as  is  provided  in  section  405(b)  of 
his  title,  and  to  judicial  review  of  the  Secretary's  final  decision  after 
iuch  hearing  as  is  provided  in  section  405(g)  of  this  title.  Aug.  14,  1935, 
:.  531,  Title  XVIII,  §  1869,  as  added  July  30,  1965,  Pub.L.  89-97,  Title 
'.,  §  102(a),  79  Stat.  330. 

Legislative  History.  For  legislative  his-  1965  U.S.Code  Cong,  and  Adm.News,  p. 
ory    and    purpose    of    Pub.L.    89-97,    see     1943. 

§  1395gg.  Overpayments  on  behalf  of  individuals  and  settlement  of 
ilaims  for  benefits  on  behalf  of  deceased  individuals 

(a)  Any  payment  under  this  subchapter  to  any  provider  of  services  or 
)ther  person  with  respect  to  any  items  or  services  furnished  any  individ- 
lal  shall  be  regarded  as  a  payment  to  such  individual. 

(b)  Where — 
(1)    more  than  the  correct  amount  is  paid  under  this  subchapter 

to  a  provider  of  services  or  other  person  for  items  or  services  fur- 
nished an  individual  and  the  Secretary  determines  that,  within  such 
period  as  he  may  specify,  the  excess  over  the  correct  amount  cannot 
be  recouped  from  such  provider  of  services  or  other  person,  or 
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(2)  any  payment  has  been  made  under  section  1395f(e)  of  this 
title  to  a  provider  of  services  or  other  person  for  items  or  servicei 
furnisned  an  individual, 

proper  adjustments  shall  be  made,  under  regulations  prescribed  (aftei 
consultation  with  the  Railroad  Retirement  Board)  by  the  Secretary,  bj 
decreasing  subsequent  payments — 

(3)  to  which  such  individual  is  entitled  under  subchapter  II  o] 
this  chapter  or  under  the  Railroad  Retirement  Act  of  1937,  as  the 
case  may  be,  or 

(4)  if  such  individual  dies  before  such  adjustment  has  been  com 
pleted,  to  which  any  other  individual  is  entitled  under  subchapter  II 
of  this  chapter  or  under  the  Railroad  Retirement  Act  of  1937,  as  the 
case  may  be,  with  respect  to  the  wages  and  self-employment  income 
or  the  compensation  constituting  the  basis  of  the  benefits  of  such 
deceased  individual  under  subchapter  II  of  this  chapter. 

As  soon  as  practicable  after  any  adjustment  under  paragraph  (3)  or  (4) 
is  determined  to  be  necessary,  the  Secretary,  for  purposes  of  this  section^ 
section  1395i  (g)  of  this  title,  and  section  1395t  (f)  of  this  title,  shall 
certify  (to  the  Railroad  Retirement  Board  if  the  adjustment  is  to  be  mad© 
by  decreasing  subsequent  payments  under  the  Railroad  Retirement  Act  of 
1937)  the  amount  of  the  overpayment  as  to  which  the  adjustment  is  to 
be  made. 

(c)  There  shall  be  no  adjustment  as  provided  in  subsection  (b)  (non 
shall  there  be  recovery)  in  any  case  where  the  incorrect  payment  has  been 
made  (including  payments  under  section  1395f(e)  of  this  title)  with  re-j 
spect  to  an  individual  who  is  without  fault  and  where  such  adjustment 
(or  recovery)  would  defeat  the  purposes  of  subchapter  II  of  this  chapter 
or  would  be  against  equity  and  good  conscience. 

(d)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any! 
amount  certified  or  paid  by  him  to  any  provider  nf  services  or  other  per- 
son where  the  adjustment  or  recovery  of  such  amount  is  waived  under 
subsection  (c)  of  this  section  or  where  adjustment  under  subsection  (b)i 
of  this  section  is  not  completed  prior  to  the  death  of  all  persons  against 
whose  benefits  such  adjustment  is  authorized. 

(e)  If  an  individual,  who  received  services  for  which  payment  may 
be  made  to  such  individual  under  this  subchapter,  dies  and  payment  for 
such  services  was  made  (other  than  under  this  subchapter),  and  the  indi- 
vidual died  before  any  payment  due  him  under  this  subchapter  with  re- 
spect to  such  services  was  completed,  payment  of  the  amount  due  (includ- 
ing the  amount  of  any  unnegotiated  checks)   shall  be  made — 

(1)  if  the  payment  for  such  services  was  made  (before  or  after 
such  individual's  death)  by  a  person  other  than  the  deceased  indi- 
vidual, to  the  person  or  persons  determined  by  the  Secretary  under 
regulations  to  have  paid  for  such  services,  or  if  the  payment  for  such 
services  was  made  by  the  deceased  individual  before  his  death, 
to  the  legal  representative  of  the  estate  of  such  deceased  individual, 
if  any; 

(2)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  to  the  person,  if  any,  who  is  determined  by  the  Secretary 
to  be  the  surviving  spouse  of  the  deceased  individual  and  who  was 
either  living  in  the  same  household  with  the  deceased  at  the  time  of 
his  death  or  was,  for  the  month  in  which  the  deceased  individual 
died,  entitled  to  a  monthly  benefit  on  the  basis  of  the  same  wages 
and  self-employment  income  as  was  the  deceased  individual; 

(3)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1)  or  (2),  or  if  the  person  who  meets  such  requirements 
dies  before  the  payment  due  him  under  this  subchapter  is  completed, 
to  the  child  or  children,  if  any,  of  the  deceased  individual  who  were, 
for  the  month  in  which  the  deceased  individual  died,  entitled  to 
monthly  benefits  on   the  basis  of  the  same  wages  and  self-employ- 
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ment  income  as  was  the  deceased  individual   (and,  in  case  there  is 
more  than  one  such  child,  in  equal  parts  to  each  such  child) ; 

(4)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  or  (3),  or  if  each  person  who  meets  such  require- 
ments dies  before  the  payment  due  him  under  this  subchapter  is  com- 
pleted, to  the  parent  or  parents,  if  any,  of  the  deceased  individual 
who  were,  for  the  month  in  which  the  deceased  individual  died,  en- 
titled to  monthly  benefits  on  the  basis  of  the  same  wages  and  self- 
employment  income  as  was  the  deceased  individual  (and,  in  case 
there  is  more  than  one  such  parent,  in  equal  parts  to  each  such 
parent) ; 

(5)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  (3),  or  (4),  or  if  each  person  who  meets  such  re- 
quirements dies  before  the  payment  due  him  under  this  subchapter  is 
completed,  to  the  person,  if  any,  determined  by  the  Secretary  to  be 
the  surviving  spouse  of  the  deceased  individual ; 

(6)  if  there  is  no  person  who  meets  the  requirements  of  paragraph 
(1),  (2),  (3),  (4),  or  (5),  or  if  each  person  who  meets  such  re- 
quirements dies  before  the  payment  due  him  under  this  subchap- 
ter is  completed,  to  the  person  or  persons,  if  any,  determined  by  the 
Secretary  to  be  the  child  or  children  of  the  deceased  individual  (and, 
in  case  there  is  more  than  one  such  child,  in  equal  parts  to  each  such 
child) ; 

(7)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  (3),  (4),  (5),  or  (6),  or  if  each  person  who  meets 
such  requirements  dies  before  the  payment  due  him  under  this  sub- 
chapter is  completed,  to  the  parent  or  parents,  if  any,  of  the  deceased 
individual  (and,  in  case  there  is  more  than  one  such  parent,  in 
equal  parts  to  each  such  parent) ;    or 

(8)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  (3),  (4),  (5),  (6),  or  (7),  or  if  each  person  who 
meets  such  requirements  dies  before  the  payment  due  him  under  this 
subchapter  is  completed,  to  the  legal  representatives  of  the  estate 
of  the  deceased  individual,  if  any. 

(f)  If  an  individual  who  received  medical  and  other  health  services 
!or  which  payment  may  be  made  under  section  1395k (a)  (1)  of  this  title 
lies,  and — - 

(1)  no  assignment  of  the  right  to  payments  was  made  by  such 
individual  before  his  death,  and 

(2)  payment  for  such  services  has  not  been  made, 

payment  for  such  services  shall  be  made  to  the  physician  or  other  person 
who  provided  such  services,  but  payment  shall  be  made  under  this  sub- 
section only  in  such  amount  and  subject  to  such  conditions  as  would  have 
been  applicable  if  the  individual  who  received  the  services  had  not  died, 
and  only  if  the  person  or  persons  who  provided  the  services  agrees  that 
the  reasonable  charge  is  the  full  charge  for  the  services, 
^.ug.  14,  1935,  c.  531,  Title  XVIII,  §  1870,  as  added  July  30,  1965, 
Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat.  331,  and  amended  Jan.  2,  1968, 
Pub.L.  90-248,  Title  I,  §  154(b),  (c),  81  Stat.  862. 

References  in   Text.     The  Railroad   Re-  Subsecs.    (e),    (f).     Pub.L.   90-248,   §   154 

tirement  Act  of  1937,  referred  to  in   sub-  (c).  added  subsecs.   (e)    and   (t). 

sec.    (b)     (3).     (4),    and    last    sentence,    is  Legislative      History:       For      '^lslative 

classified  to  sections  228a  to  228c— 1,  228e-  history  and  purpose  of  Pub.L.  89-97,   see 

228h,  and  228i  to  228s— 2  of  Title  45,  Rail-  3965    U.S.Code    Cong     and    Adm.News     p. 

roa(js  1943.      See,    also,   Pub.L.   90-248,   1967   U.S. 

1968'  Amendment.      Pub.L.   90-248,    §    154  Code   Cong,   and  Adm.News,   p.   2834. 
(b),   provided  in  the  section  catchline  for 
the   settlement   of   claims   for   benefits   on 
ibehalf   of   deceased   individuals. 

§   1395hh.     Regulations 

The  Secretary  shall  prescribe  such  regulations  as  may  be  necessary  to 
carry  out  the  administration  of  the  insurance  programs  under  this  sub- 
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chapter.  When  used  in  this  subchapter,  the  term  "regulations"  mean* 
unless  the  context  otherwise  requires,  regulations  prescribed  by  the  Sec 
retary.  Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1871,  as  added  July  30,  196E 
Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat.  331. 

Legislative  History.    For  legislative  his-     1967    U.S. Code    Cong,    and    Adm.News,    ] 
tory    and    purpose    of    Pub.L.    89-97,    see    1943. 

§  1395ii.     Application  of  certain  provisions  of  subchapter  II 

The  provisions  of  sections  406,  408,  and  416  (j)  of  this  title,  and  o 
subsections  (a),  (d),  (e),  (f),  (h),  (i),  (j),  (k),  and  (I)  of  section  40. 
of  this  title,  shall  also  apply  with  respect  to  this  subchapter  to  the  sam 
extent  as  they  are  applicable  with  respect  to  subchapter  II  of  this  chaptei 
Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1872,  as  added  July  30,  1965,  Pub.L 
89-97,  Title  I,  §  102(a),  79  Stat.  332. 

Legislative  History.    For  legislative  his-     1965    U.S. Code    Cong,    and    Adm.News, 
tory    and    purpose    of    Pub.L.    89-97,    see     1943. 

§  1395jj.     Designation  of  organization  or  publication  by  name 

Designation  in  this  subchapter,  by  name,  of  any  nongovernmental  or 

ganization  or  publication  shall  not  be  affected  by  change  of  name  of  sue! 

organization  or  publication,  and  shall  apply  to  any  successor  organizatioi 

or  publication  which  the  Secretary  finds  serves  the  purpose  for  which  sue! 

designation  is  made.     Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1873,  as  addec 

July  30,  1965,  Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat.  332. 

Legislative  History.    For  legislative  his-     1965    U.S.Code    Cong,    and    Adm.News,    p 
tory    and    purpose    of    Pub.L.    89-97,    see     1943. 

§   1395kk.     Administration 

(a)  Except  as  otherwise  provided  in  this  subchapter  and  in  the  Railroac 
Retirement  Act  of  19  37,  the  insurance  programs  established  by  this  sub 
chapter  shall  be  administered  by  the  Secretary.  The  Secretary  may  per- 
form any  of  his  functions  under  this  subchapter  directly,  or  by  contraci 
providing  for  payment  in  advance  or  by  way  of  reimbursement,  and  ir 
such  installments,  as  the  Secretary  may  deem  necessary. 

(b)  The  Secretary  may  contract  with  any  person,  agency,  or  institu- 
tion to  secure  on  a  reimbursable  basis  such  special  data,  actuarial  infor- 
mation, and  other  information  as  may  be  necessary  in  the  carrying  oul 
of  his  functions  under  this  subchapter.  Aug.  14,  1935,  c.  531,  Title  XVIII 
§  1874,  as  added  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  102(a),  79  Stat; 
332,  and  amended  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  111(a),  79 
Stat.  340. 

References   in   Text.     The   Railroad   Re-  ment   Tax   Act   provides    for   a   maximum 

tirement  Act  of  1937,  referred  to  in  sub-  amount  of  monthly  compensation  taxable 

?^Wa)'i    oSocCloof!.fied  ^nJectiS^s    2„28a,  under  such  Act  during  all  months  of  such 

n?-f^£rk  2.28e-2,28n-  and  228i  to  228s— 2  of  calendar    year    equal    to    one-twelfth    ot 

.iL    '.         j0ads:      «   ,_           -   ,  maximum    wages    which    Federal    Insur- 

on  n? 5. Amendment.     Subsec.    (a).     Pub.L.  ance   Contributions  Act   provides  may   be 

89-97    inserted    in    the    first    sentence    the  counted   for  such   calendar   year,   see  sec- 

re/1e0r„e"ce  to  the  Railroad  Retirement  Act  tion  111(e)   of  Pub.L.  89-97.  set  out  as  a 

OIif^;,.         _   .          .„„„„.          ,  note    under    section    228s— 2    of    Title    45; 

Effective     Date     of     1965     Amendment.  Railroads 

Amendment  of  this  section  by  Pub.L.  89-  T      .  ,  ,..       „.  .            ,-,       ,     .  .   .. 

97  applicable  to  calendar  year  1966  or  to  tJ^™!^™™****'*  ^orJ?gl8lS*cw    hlS 

any    subsequent    calendar    year    but    only  'g£?   TaTnd P"rP°se    of    P"b-L-    89T9'-    set' 

if  by  October  1  immediately  preceding  ,19%  U-S.Code  Cong,  and  Adm.News,  p 
such   calendar  year  the  Railroad   Retire- 

§  139511.     Studies  and  recommendations 

(a)  The  Secretary  shall  carry  on  studies  and  develop  recommendations 
to  be  submitted  from  time  to  time  to  the  Congress  relating  to  health  care 
of  the  aged,  including  studies  and  recommendations  concerning  (1)  the 
adequacy  of  existing  personnel  and  facilities  for  health  care'  for  purposes 
of  the  programs  under  parts  A  and  B;  (2)  methods  for  encouraging  the 
further  development  of  efficient  and  economical  forms  of  health  care 
which  are  a  constructive  alternative  to  inpatient  hospital  care;    and   (3) 
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the  effects  of  the  deductibles  and  coinsurance  provisions  upon  bene- 
riciaries,  persons  who  provide  health  services,  and  the  financing  of  the 
program. 

(b)  The  Secretary  shall  make  a  continuing  study  of  the  operation  and 
Administration  of  the  insurance  programs  under  parts  A  and  B  (including 
the  experimentation  authorized  by  section  1395b — -1  of  this  title),  and 
mall  transmit  to  the  Congress  annually  a  report  concerning  the  operation 
3f  such  programs. 

Aug.  14,  1935,  c.  531,  Title  XVIII,  §  1875,  as  added  July  30,  1965,  Pub, 
L.  89-97,  Title  I,  §  102(a),  79  Stat.  332,  and  amended  Jan.  2,  1968,  Pub. 
L  90-248,  Title  IV,   §   402(c),  81  Stat.  931. 

1968  Amendment.     Subsec.    (h).     Pub.L.  Legislative      History:       For      legislative 

tO-248    inserted     "(including    the    experi-  history   and  purpose  of  Pub.L.  89-97,  see 

nentation   authorized   by   section   1395b— 1  19(J5    U.S.Code    Cong,    and    Adm.News,    p. 

>f  this   title)"   after   "under   parts   A   and  1943.      See,    also,    Pub.L.   90-248,    1967   U.S. 

3".  Code  Cong,   and   Adm.News,   p.  2834. 

SUBCHAPTER  XIX.— GRANTS  TO  STATES  FOR  MEDICAL 
ASSISTANCE  PROGRAMS  [New] 

§   1396.      Appropriations 

For  the  purpose  of  enabling  each  State,  as  far  as  practicable  under  the 
Conditions  in  such  State,  to  furnish  (1)  medical  assistance  on  behalf  of 
amilies  with  dependent  children  and  of  aged,  blind,  or  permanently  and 
otally  disabled  individuals,  whose  income  and  resources  are  insufficient 
o  meet  the  costs  of  necessary  medical  services,  and  (2)  rehabilitation  and 
)ther  services  to  help  such  families  and  individuals  attain  or  retain  capa- 
city for  independence  or  self-care,  there  is  hereby  authorized  to  be  ap- 
>ropriated  for  each  fiscal  year  a  sum  sufficient  to  carry  out  the  purposes 
>f  this  subchapter.  The  sums  made  available  under  this  section  shall  be 
ised  for  making  payments  to  States  which  have  submitted,  and  had  ap- 
>roved  by  the  Secretary  of  Health,  Education,  and  Welfare,  State  plans 
or  medical  assistance.  Aug.  14,  1935,  c.  531,  Title  XIX,  §  1901,  as  added 
Tuly  30,  1965,  Pub.L.  89-97,  Title  I,  §  121(a),  79  Stat.  343. 

Legislative  History:  For  legislative  1905  U.S.Code  Cong,  and  Adm.News,  p. 
iistory  and  purpose  for  Pub.L.  89-97,  see     1943. 

§  1396a.      State  plans  for  medical  assistance — Contents 

(a)    A  State  plan  for  medical  assistance  must— 

(1)  provide  that  it  shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and,  if  administered  by  them,  be  mandatory  upon  them; 

(2)  provide  for  financial  participation  by  the  State  equal  to  not 
less  than  4  0  per  centum  of  the  non-Federal  share  of  the  expenditures 
under  the  plan  with  respect  to  which  payments  under  section  1396b 
of  this  title  are  authorized  by  this  subchapter;  and,  effective  July  1, 
19  69,  provide  for  financial  participation  by  the  State  equal  to  all  of 
such  non-Federal  share  or  provide  for  distribution  of  funds  from 
Federal  or  State  sources,  for  carrying  out  the  State  plan,  on  an 
equalization  or  other  basis  which  will  assure  that  the  lack  of  ade- 
quate funds  from  local  sources  will  not  result  in  lowering  the  amount, 
duration,  scope,  or  quality  of  care  and  services  available  under  the 
plan; 

(3)  provide  for  granting  an  opportunity  for  a  fair  hearing  before 
the  State  agency  to  any  individual  whose  claim  for  medical  assistance 
under  the  plan  is  denied  or  is  not  acted  upon  with  reasonable  prompt- 
ness; 

(4)  provide  (A)  such  methods  of  administration  (including  meth- 
ods relating  to  the  establishment  and  maintenance  of  personnel  stand- 
ards on  a  merit  basis,  except  that  the  Secretary  shall  exercise  no  au- 
thority with  respect  to  the  selection,  tenure  of  office,  and  compensa- 
tion of  any  individual  employed  in  accordance  with  such  methods,  and 
including  provision  for  utilization  of  professional  medical  personnel 
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in  the  administration  and,  where  administered  locally,  supervision  of 
administration  of  the  plan)  as  are  found  by  the  Secretary  to  be  nec- 
essary for  the  proper  and  efficient  operation  of  the  plan,  and  (B) 
for  the  training  and  effective  use  of  paid  subprofessional  staff,  with 
particular  emphasis  on  the  full-time  or  part-time  employment  of 
recipients  and  other  persons  of  low  income,  as  community  service 
aides,  in  the  administration  of  the  plan  and  for  the  use  of  nonpaid  or 
partially  paid  volunteers  in  a  social  service  volunteer  program  in  pro- 
viding services  to  applicants  and  recipients  and  in  assisting  any  ad- 
visory committees  established  by  the  State  agency; 

(5)  either  provide  for  the  establishment  or  designation  of  a  single 
State  agency  to  administer  the  plan,  or  provide  for  the  establishment 
or  designation  of  a  single  State  agency  to  supervise  the  administration 
of  the  plan,  except  that  the  determination  of  eligibility  for  medical 
assistance  under  the  plan  shall  be  made  by  the  State  or  local  agency 
administering  the  State  plan  approved  under  subchapter  I  or  XVI  of 
this  chapter  (insofar  as  it  relates  to  the  aged) ; 

(6)  provide  that  the  State  agency  will  make  such  reports,  in  such 
form  and  containing  such  information,  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with  such  provisions  as  the  Secretary 
may  from  time  to  time  find  necessary  to  assure  the  correctness  and 
verification  of  such  reports; 

(7)  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applicants  and  recipients  to  purposes  directly 
connected  with  the  administration  of  the  plan; 

(8)  provide  that  all  individuals  wishing  to  make  application  for 
medical  assistance  under  the  plan  shall  have  opportunity  to  do  so, 
and  that  such  assistance  shall  be  furnished  with  reasonable  prompt- 
ness to  all  eligible  individuals; 

(9)  provide  for  the  establishment  or  designation  of  a  State  author- 
ity or  authorities  which  shall  be  responsible  for  establishing  and 
maintaining  standards  for  private  or  public  institutions  in  which  re- 
cipients of  medical  assistance  under  the  plan  may  receive  care  or 
services; 

(10)  provide  for  making  medical  assistance  available  to  all  indi- 
viduals receiving  aid  or  assistance  under  State  plans  approved  under 
subchapter  I,  X,  XIV,  and  XVI  of  this  chapter,  and  part  A  of  sub- 
chapter IV  of  this  chapter;    and — 

(A)  provide  that  the  medical  assistance  made  available  to 
individuals  receiving  aid  or  assistance  under  any  such  State 
plan — 

(i)  shall  not  be  less  in  amount,  duration,  or  scope  than 
the  medical  assistance  made  available  to  individuals  receiv- 
ing aid  or  assistance  under  any  other  such  State  plan,  and 

(ii)  shall  not  be  less  in  amount,  duration,  or  scope  than 
the  medical  or  remedial  care  and  services  made  available  to 
individuals  not  receiving  aid  or  assistance  under  any  such 
plan;    and 

(B)  if  medical  or  remedial  care  and  services  are  included  for 
any  group  of  individuals  who  are  not  receiving  aid  or  assistance 
under  any  such  State  plan  and  who  do  not  meet  the  income  and 
resources  requirements  of  the  one  of  such  State  plans  which  is 
appropriate,  as  determined  in  accordance  with  standards  pre- 
scribed by  the  Secretary,  provide — 

(i)  for  making  medical  or  remedial  care  and  services 
available  to  all  individuals  who  would,  if  needy,-  be  eligible 
for  aid  or  assistance  under  any  such  State  plan  and  who 
have  insufficient  (as  determined  in  accordance  with  com- 
parable standards)  income  and  resources  to  meet  the  costs 
of  necessary  medical  or  remedial  care  and  services,  and 
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(ii)  that  the  medical  or  remedial  care  and  services  made 
available  to  all  individuals  not  receiving  aid  or  assistance 
under  any  such  State  plan  shall  be  equal  in  amount,  dura- 
tion, and  scope; 
except  that  (I)  the  making  available  of  the  services  described  in  para- 
graph (4)  or  (14)  of  section  1396d  (a)  of  this  title  to  individuals 
meeting  the  age  requirement  prescribed  therein  shall  not,  by  reason 
of  this  paragraph  (10),  require  the  making  available  of  any  such 
services,  or  the  making  available  of  such  services  of  the  same  amount, 
duration,  and  scope,  to  individuals  of  any  other  ages,  and  (II)  the 
making  available  of  supplementary  medical  insurance  benefits  un- 
der part  B  of  subchapter  XVIII  of  this  chapter  to  individuals  eligible 
therefor  (either  pursuant  to  an  agreement  entered  into  under  section 
1395v  of  this  title  or  by  reason  of  the  payment  of  premiums  under 
such  subchapter  by  the  State  agency  on  behalf  of  such  individuals), 
or  provision  for  meeting  part  or  all  of  the  cost  of  the  deductibles, 
cost  sharing,  or  similar  charges  under  part  B  of  subchapter  XVIII 
of  this  chapter  for  individuals  eligible  for  benefits  under  such  part, 
shall  not,  by  reason  of  this  paragraph  (10),  require  the  making 
available  of  any  such  benefits,  or  the  making  available  of  services  of 
the  same  amount,  duration,  and  scope,  to  any  other  individuals; 

(11)  (A)  provide  for  entering  into  cooperative  arrangements  with 
the  State  agencies  responsible  for  administering  or  supervising  the 
administration  of  health  services  and  vocational  rehabilitation  serv- 
ices in  the  State  looking  toward  maximum  utilization  of  such  services 
in  the  provision  of  medical  assistance  under  the  plan,  and  (B)  ef- 
fective July  1,  1969,  provide,  to  the  extent  prescribed  by  the  Secre- 
tary, for  entering  into  agreements,  with  any  agency,  institution,  or 
organization  receiving  payments  for  part  or  all  of  the  cost  of  plans 
or  projects  under  subchapter  V  of  this  chapter,  (i)  providing  for 
utilizing  such  agency,  institution,  or  organization  in  furnishing  care 
and  services  which  are  available  under  such  plan  or  project  under 
subchapter  V  of  this  chapter  and  which  are  included  in  the  State  plan 
approved  under  this  section  and  (ii)  making  such  provision  as  may 
be  appropriate  for  reimbursing  such  agency,  institution,  or  organ- 
ization for  the  cost  of  any  such  care  and  services  furnished  any  in- 
dividual for  which  payment  would  otherwise  be  made  to  the  State 
with  respect  to  him  under  section  1396b  of  this  title; 

(12)  provide  that,  in  determining  whether  an  individual  is  blind, 
there  shall  be  an  examination  by  a  physician  skilled  in  the  diseases 
of  the  eye  or  by  an  optometrist,  whichever  the  individual  may  select; 

(13)  provide — 

(A)  for  inclusion  of  some  institutional  and  some  noninstitu- 
tional  care  and  services,  and 

(B)  in  the  case  of  individuals  receiving  aid  or  assistance  un- 
der the  State's  plan  approved  under  subchapter  I,  X,  XIV,  or 
XVI,  or  part  A  of  subchapter  IV  of  this  chapter,  for  the  inclusion 
of  at  least  the  care  and  services  listed  in  clauses  (1)  through 
(5)  of  section  1396d(a)  of  this  title,  and 

(C)  in  the  case  of  individuals  not  included  under  subpara- 
graph (B)   for  the  inclusion  of  at  least — 

(i)  the  care  and  services  listed  in  clauses  (1)  through 
(5)    of   section    1396d(a)    of    this   title  or 

(ii)  (I)  the  care  and  services  listed  in  any  7  of  the 
clauses  numbered  (1)  through  (14)  of  such  section  and 
(II)  in  the  event  the  care  and  services  provided  under  the 
State  plan  include  hospital  or  skilled  nursing  home  services, 
physicians'  services  to  an  individual  in  a  hospital  or  skilled 
nursing  home  during  any  period  he  is  receiving  hospital 
services  from  such  hospital  or  skilled  nursing  home  serv- 
ices from  such  home,  and 
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(D)  for  payment  of  the  reasonable  cost  (as  determined  in 
accordance  with  standards  approved  by  the  Secretary  and  in- 
cluded in  the  plan)  of  inpatient  hospital  services  provided  under 
the  plan; 

(14)  provide  that  (A)  in  the  case  of  individuals  receiving  aid  or 
assistance  under  State  plans  approved  under  subchapter  I,  X,  XIV, 
XVI,  and  part  A  of  subchapter  IV  of  this  chapter,  no  deduction, 
cost  sharing,  or  similar  charge  will  be  imposed  under  the  plan  on  the 
individual  with  respect  to  inpatient  hospital  services  furnished  him 
under  the  plan,  and  (B)  any  deduction,  cost  sharing,  or  similar 
charge  imposed  under  the  plan  with  respect  to  inpatient  hospital  serv- 
ices or  any  other  medical  assistance  furnished  to  an  individual  there- 
under, and  any  enrollment  fee,  premium,  or  similar  charge  imposed 
under  the  plan,  shall  be  reasonably  related  (as  determined  in  accord- 
ance with  standards  approved  by  the  Secretary  and  included  in  the 
plan)   to  the  recipient's  income  or  his  income  and  resources; 

(15)  in  the  case  Of  eligible  individuals  65  years  of  age  or  older 
who  are  covered  by  either  or  both  of  the  insurance  programs  estab- 
lished by  subchapter  XVIII  of  this  chapter,  provide  where,  under  the 
plan,  all  of  any  deductible,  cost  sharing,  or  similar  charge  imposed 
with  respect  to  such  individual  under  the  insurance  program  estab- 
lished by  such  subchapter  is  not  met,  the  portion  thereof  which  is 
met  shall  be  determined  on  a  basis  reasonably  related  (as  determined 
in  accordance  with  standards  approved  by  the  Secretary  and  included 
in  the  plan)  to  such  individual's  income  or  his  income  and  resources; 

(16)  provide  for  inclusion,  to  the  extent  required  by  regulations 
prescribed  by  the  Secretary,  of  provisions  (conforming  to  such  regu- 
lations) with  respect  to  the  furnishing  of  medical  assistance  under 
the  plan  to  individuals  who  are  residents  of  the  State  but  are  absent 
therefrom; 

(17)  include  reasonable  standards  (which  shall  be  comparable  for 
all  groups  and  may,  in  accordance  with  standards  prescribed  by  the 
Secretary,  differ  with  respect  to  income  levels,  but  only  in  the  case 
of  applicants  or  recipients  of  assistance  under  the  plan  who  are  not 
receiving  aid  or  assistance  under  the  State's  plan  approved  under  sub- 
chapter I,  X,  XIV,  or  XVI,  or  part  A  of  subchapter  IV,  of  this  chapter, 
based  on  the  variations  between  shelter  costs  in  urban  areas  and  in 
rural  areas)  for  determining  eligibility  for  and  the  extent  of  medical 
assistance  under  the  plan  which  (A)  are  consistent  with  the  objectives 
of  this  subchapter,  (B)  provide  for  taking  into  account  only  such  in- 
come and  resources  as  are,  as  determined  in  accordance  with  stand- 
ards prescribed  by  the  Secretary,  available  to  the  applicant  or  re- 
cipient and  (in  the  case  of  any  applicant  or  recipient  who  would,  if 
he  met  the  requirements  as  to  need,  be  eligible  for  aid  or  assistance 
in  the  form  of  money  payments  under  a  State  plan  approved  under 
subchapter  I,  X,  XIV,  or  XVI  of  this  chapter,  or  part  A  of  subchap- 
ter IV  of  this  chapter)  as  would  not  be  disregarded  (or  set  aside 
for  future  needs)  in  determining  his  eligibility  for  and  amount  of 
such  aid  or  assistance  under  such  plan,  (C)  provide  for  reasonable 
evaluation  of  any  such  income  or  resources,  and  (D)  do  not  take 
into  account  the  financial  responsibility  of  any  individual  for  any 
applicant  or  recipient  of  assistance  under  the  plan  unless  such  appli- 
cant or  recipient  is  such  individual's  spouse  or  such  individual's 
child  who  is  under  age  21  or  is  blind  or  permanently  and  totally 
disabled;  and  provide  for  flexibility  in  the  application  of  such 
standards  with  respect  to  income  by  taking  into  account,  except  to 
the  extent  prescribed  by  the  Secretary,  the  costs  (whether  in  the  form 
of  insurance  premiums  or  otherwise)  incurred  for  medical  care  or 
for  any  other  type  of  remedial  care  recognized   under  State  law; 

(18)  provide  that  no  lien  may  be  imposed  against  the  property 
of  any  individual  prior  to  his  death  on  account  of  medical  assistance 
paid  or  to  be  paid  on  his  behalf  under  the  plan  (except  pursuant  to 
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the  judgment  of  a  court  on  account  of  benefits  incorrectly  paid  on 
behalf  of  such  individual),  and  that  there  shall  be  no  adjustment 
or  recovery  (except,  in  the  case  of  an  individual  who  was  65  years 
of  age  or  older  when  he  received  such  assistance,  from  his  estate,  and 
then  only  after  the  death  of  his  surviving  spouse,  if  any,  and  only  at 
a  time  when  he  has  no  surviving  child  who  is  under  age  21  or  is  blind 
or  permanently  and  totally  disabled)  of  any  medical  assistance  cor- 
rectly paid  on  behalf  of  such  individual  under  the  plan; 

(19)  provide  such  safeguards  as  may  be  necessary  to  assure  that 
eligibility  for  care  and  services  under  the  plan  will  be  determined, 
and  such  care  and  services  will  be  provided,  in  a  manner  consistent 
with  simplicity  of  administration  and  the  best  interests  of  the  re- 
cipients; 

(20)  if  the  State  plan  includes  medical  assistance  in  behalf  of 
individuals  6  5  years  of  age  or  older  who  are  patients  in  institutions 
for  mental  diseases — 

(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with  mental  dis- 
eases, and,  where  appropriate,  with  such  institutions,  as  may  be 
necessary  for  carrying  out  the  State  plan,  including  arrange- 
ments for  joint  planning  and  for  development  of  alternate  meth- 
ods of  care,  arrangements  providing  assurance  of  immediate 
readmittance  to  institutions  where  needed  for  individuals  under 
alternate  plans  of  care,  and  arrangements  providing  for  access 
to  patients  and  facilities,  for  furnishing  information,  and  for 
making  reports; 

(B)  provide  for  an  individual  plan  for  each  such  patient  to 
assure  that  the  institutional  care  provided  to  him  is  in  his  best 
interests,  including,  to  that  end,  assurances  that  there  will  be 
initial  and  periodic  review  of  his  medical  and  other  needs,  that 
he  will  be  given  appropriate  medical  treatment  within  the  in- 
stitution, and  that  there  will  be  a  periodical  determination  of 
his  need  for  continued  treatment  in  the  institution; 

(C)  provide  for  the  development  of  alternate  plans  of  care, 
making  maximum  utilization  of  available  resources,  for  recipients 
65  years  of  age  or  older  who  would  otherwise  need  care  in  such 
institutions,  including  appropriate  medical  treatment  and  other 
aid  or  assistance;  for  services  referred  to  in  section  303(a)  (4) 
(A)  (i)  and  (ii)  of  this  title  or  section  1383  (a)  (4)  (A)  (i)  and 
(ii)  of  this  title  which  are  appropriate  for  such  recipients  and 
for  such  patients;  and  for  methods  of  administration  neces- 
sary to  assure  that  the  responsibilities  of  the  State  agency  under 
the  State  plan  with  respect  to  such  recipients  and  such  patients 
will  be  effectively  carried  out;    and 

(D)  provide  methods  of  determining  the  reasonable  cost  of 
institutional  care  for  such  patients; 

(21)  if  the  State  plan  includes  medical  assistance  in  behalf  of  in- 
dividuals 65  years  of  age  or  older  who  are  patients  in  public  institu- 
tions for  mental  diseases,  show  that  the  State  is  making  satisfactory 
progress  toward  developing  and  implementing  a  comprehensive  men- 
tal health  program,  including  provision  for  utilization  of  community 
mental  health  centers,  nursing  homes,  and  other  alternatives  to  care 
in  public  institutions  for  mental  diseases; 

(22)  include  descriptions  of  (A)  the  kinds  and  numbers  of  pro- 
fessional medical  personnel  and  supporting  staff  that  will  be  used  in 
the  administration  of  the  plan  and  of  the  responsibilities  they  will 
have,  (B)  the  standards,  for  private  or  public  institutions  in  which 
recipients  of  medical  assistance  under  the  plan  may  receive  care  or 
services,  that  will  be  utilized  by  the  State  authority  or  authorities 
responsible  for  establishing  and  maintaining  such  standards,  (C)  the 
cooperative  arrangements  with  State  health  agencies  and  State  voca- 
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tional  rehabilitation  agencies  entered  into  with  a  view  to  maximum 
utilization  of  and  coordination  of  the  provision  of  medical  assistance 
with  the  services  administered  or  supervised  by  such  agencies,  and 
(D)  other  standards  and  methods  that  the  State  will  use  to  assure 
that  medical  or  remedial  care  and  services  provided  to  recipients  of 
medical  assistance  are  of  high  quality; 

(23)  provide  that  any  individual  eligible  for  medical  assistance 
(including  drugs)  may  obtain  such  assistance  from  any  institution, 
agency,  community  pharmacy,  or  person,  qualified  to  perform  the 
service  or  services  required  (including  an  organization  which  pro- 
vides such  services,  or  arranges  for  their  availability,  on  a  prepay- 
ment basis),  who  undertakes  to  provide  him  such  services; 

(24)  effective  July  1,  1969,  provide  for  consultative  services  by 
health  agencies  and  other  appropriate  agencies  of  the  State  to  hos- 
pitals, nursing  homes,  home  health  agencies,  clinics,  laboratories, 
and  such  other  institutions  as  the  Secretary  may  specify  in  order 
to  assist  them  (A)  to  qualify  for  payments  under  this  chapter,  (B) 
to  establish  and  maintain  such  fiscal  records  as  may  be  necessary 
for  the  proper  and  efficient  administration  of  this  chapter,  and  (C) 
to  provide  information  needed  to  determine  payments  due  under  this 
chapter  on  account  of  care  and  services  furnished  to  individuals; 

(25)  provide  (A)  that  the  State  or  local  agency  administering 
such  plan  will  take  all  reasonable  measures  to  ascertain  the  legal 
liability  of  third  parties  to  pay  for  care  and  services  (available  un- 
der the  plan)  arising  out  of  injury,  disease,  or  disability,  (B)  that 
where  the  State  or  local  agency  knows  that  a  third  party  has  such 
a  legal  liability  such  agency  will  treat  such  legal  liability  as  a  re- 
source of  the  individual  on  whose  behalf  the  care  and  services  are 
made  available  for  purposes  of  paragraph  (17)  (B),  and  (C)  that 
in  any  case  where  such  a  legal  liability  is  found  to  exist  after  medi- 
cal assistance  has  been  made  available  on  behalf  of  the  individual, 
the  State  or  local  agency  will  seek  reimbursement  for  such  assist- 
ance to  the  extent  of  such  legal  liability; 

(26)  effective  July  1,  1969,  provide  (A)  for  a  regular  program 
of  medical  review  (including  medical  evaluation  of  each  patient's 
need  for  skilled  nursing  home  care)  or  (in  the  case  of  individuals 
who  are  eligible  therefor  under  the  State  plan)  need  for  care  in  a 
mental  hospital,  a  written  plan  of  care,  and,  where  applicable,  a 
plan  of  rehabilitation  prior  to  admission  to  a  skilled  nursing  home; 
(B)  for  periodic  inspections  to  be  made  in  all  skilled  nursing 
homes  and  mental  institutions  (if  the  State  plan  includes  care  in 
such  institutions)  within  the  State  by  one  or  more  medical  review 
teams  (composed  of  physicians  and  other  appropriate  health  and 
social  service  personnel)  of  (i)  the  care  being  provided  in  such 
nursing  homes  (and  mental  institutions,  if  care  therein  is  pro- 
vided under  the  State  plan)  to  persons  receiving  assistance  under 
the  State  plan,  (ii)  with  respect  to  each  of  the  patients  receiving 
such  care,  the  adequacy  of  the  services  available  in  particular  nurs- 
ing homes  (or  institutions)  to  meet  the  current  health  needs  and 
promote  the  maximum  physical  well-being  of  patients  receiving  care 
in  such  homes  (or  institutions),  (iii)  the  necessity  and  desirability 
of  the  continued  placement  of  such  patients  in  such  nursing  homes 
(or  institutions),  and  (iv)  the  feasibility  of  meeting  their  health 
care  needs  through  alternative  institutional  or  noninstitutional  serv- 
ices; and  (C)  for  the  making  by  such  team  or  teams  of  full  and 
complete  reports  of  the  findings  resulting  from  such  inspections  to- 
gether with  any  recommendations  to  the  State  agency  administering 
or  supervising  the  administration  of  the  State  plan; 

(27)  provide  for  agreements  with  every  person  or  institution 
providing  services  under  the  State  plan  under  which  such  person 
or  institution  agrees  (A)  to  keep  such  records  as  are  necessary  fully 
to  disclose  the  extent  of  the  services  provided  to  individuals  receiv- 
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ing  assistance  under  the  State  plan,  and  (B)  to  furnish  the  State 
agency  with  such  information,  regarding  any  payments  claimed  by 
such  person  or  institution  for  providing  services  under  the  State 
plan  as  the  State  agency  may  from  time  to  time  request; 

(28)   provide  that  any  skilled   nursing  home  receiving  payments 
under  such  plan  must — 

(A)  supply  to  the  licensing  agency  of  the  State  full  and 
complete  information  as  to  the  identity  (i)  of  each  person 
having  (directly  or  indirectly)  an  ownership  interest  of  10  per 
centum  or  more  in  such  nursing  home,  (ii)  in  case  a  nursing 
home  is  organized  as  a  corporation,  of  each  officer  and  direc- 
tor of  the  corporation,  and  (iii)  in  case  a  nursing  home  is 
organized  as  a  partnership,  of  each  partner;  and  promptly 
report  any  changes  which  would  affect  the  current  accuracy 
of  the  information  so  required  to  be  supplied; 

(B)  have  and  maintain  an  organized  nursing  service  for  its 
patients,  which  is  under  the  direction  of  a  professional  regis- 
tered nurse  who  is  employed  full-time  by  such  nursing  home, 
and  which  is  composed  of  sufficient  nursing  and  auxiliary  per- 
sonnel to  provide  adequate  and  properly  supervised  nursing 
services  for  such  patients  during  all  hours  of  each  day  and  all 
days  of  each  week; 

(C)  make  satisfactory  arrangements  for  professional  plan- 
ning and  supervision  of  menus  and  meal  service  for  patients  for 
whom  special  diets  or  dietary  restrictions  are  medically  pre- 
scribed; 

(D)  have  satisfactory  policies  and  procedures  relating  to  the 
maintenance  of  medical  records  on  each  patient  of  the  nursing 
home,  dispensing  and  administering  of  drugs  and  biologicals, 
and  assuring  that  each  patient  is  under  the  care  of  a  physician 
and  that  adequate  provisions  is  made  for  medical  attention  to 
any  patient  during  emergencies; 

(E)  have  arrangements  with  one  or  more  general  hospitals 
under  which  such  hospital  or  hospitals  will  provide  needed 
diagnostic  and  other  services  to  patients  of  such  nursing  home, 
and  under  which  such  hospital  or  hospitals  agree  to  timely 
acceptance,  as  patients  thereof,  of  acutely  ill  patients  of  such 
nursing  home  who  are  in  need  of  hospital  care;  except  that 
the  State  agency  may  waive  this  requirement  wholly  or  in  part 
with  respect  to  any  nursing  home  meeting  all  the  other  require- 
ments and  which,  by  reason  of  remote  location  or  other  good 
and  sufficient  reason,  is  unable  to  effect  such  an  arrangement 
with  a  hospital;    and 

(F)  (i)  meet  (after  December  31,  1969)  such  provisions 
of  the  Life  Safety  Code  of  the  National  Fire  Protection  Asso- 
ciation (21st  Edition,  1967)  as  are  applicable  to  nursing  homes; 
except  that  the  State  agency  may  waive  in  accordance  with 
regulations  of  the  Secretary,  for  such  periods  as  it  deems  appro- 
priate, specific  provisions  of  such  code  which,  if  rigidly  applied, 
would  result  in  unreasonable  hardship  upon  a  nursing  home, 
but  only  if  such  agency  makes  a  determination  (and  keeps  a 
written  record  setting  forth  the  basis  of  such  determination) 
that  such  waiver  will  not  adversely  affect  the  health  and  safety 
of  the  patients  of  such  skilled  nursing  home;  and  except  that 
the  requirements  set  forth  in  the  preceding  provisions  of  this 
subclause,  (i)  shall  not  apply  in  any  State  if  the  Secretary 
finds  that  in  such  State  there  is  in  effect  a  fire  and  safety  code, 
imposed  by  State  law,  which  adequately  protects  patients  in 
nursing  homes;  and  (ii)  meet  conditions  relating  to  environ- 
ment and  sanitation  applicable  to  extended  care  facilities  under 
subchapter  XVIII  of  this  chapter;  except  that  the  State  agency 
may   waive   in    accordance   with   regulations   of   the   Secretary, 
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for  such  periods  as  it  deems  appropriate,  any  requirement  im- 
posed by  the  preceding  provisions  of  this  subclause  (ii)  if  such 
agency  finds  that  such  requirement,  if  rigidly  applied,  would 
result  in  unreasonable  hardship  upon  a  nursing  home,  but  only 
if  such  agency  makes  a  determination  (and  keeps  a  written1 
record  setting  forth  the  basis  of  such  determination)  that  such 
waiver  will  not  adversely  affect  the  health  and  safety  of  the 
patients  of  such  nursing  home; 

(29)  include  a  State  program  which  meets  the  requirements  set 
forth  in  section  1396g  of  this  title,  for  the  licensing  of  administra- 
tors of  nursing  homes; 

(30)  provide  such  methods  and  procedures  relating  to  the  utili- 
zation of,  and  the  payment  for,  care  and  services  available  under 
the  plan  as  may  be  necessary  to  safeguard  against  unnecessary  utili- 
zation of  such  care  and  services  and  to  assure  that  payments  (in- 
cluding payments  for  any  drugs  provided  under  the  plan)  are  not 
in  excess  of  reasonable  charges  consistent  with  efficiency,  economy, 
and  quality  of  care. 

Notwithstanding  paragraph  (5),  if  on  January  1,  1965,  and  on  the  date 
on  which  a  State  submits  its  plan  for  approval  under  this  subchapter,  the 
State  agency  which  administered  or  supervised  the  administration  of  the 
plan  of  such  State  approved  under  subchapter  X  of  this  chapter  (or  sub- 
chapter XVI  of  this  chapter,  insofar  as  it  relates  to  the  blind)  was  differ- 
ent from  the  State  agency  which  administered  or  supervised  the  adminis- 
tration of  the  State  plan  approved  under  subchapter  I  of  this  chapter  (or 
subchapter  XVI  of  this  chapter,  insofar  as  it  relates  to  the  aged),  the 
State  agency  which  administered  or  supervised  the  administration  of  such 
plan  approved  under  subchapter  X  of  this  chapter  (or  subchapter  XVI  of 
this  chapter,  insofar  as  it  relates  to  the  blind)  may  be  designated  to 
administer  or  supervise  the  administration  of  the  portion  of  the  State  plan 
for  medical  assistance  which  relates  to  blind  individuals  and  a  different 
State  agency  may  be  established  or  designated  to  administer  or  supervise 
the  administration  of  the  rest  of  the  State  plan  for  medical  assistance; 
and  in  such  case  the  part  of  the  plan  which  each  such  agency  administers, 
or  the  administration  of  which  each  such  agency  supervises,  shall  be  re- 
garded as  a  separate  plan  for  purposes  of  this  subchapter  (except  for  pur- 
poses of  paragraph   (10)). 

Approval  by  Secretary 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  conditions 
specified  in  subsection  (a)  of  this  section,  except  that  he  shall  not  ap- 
prove any  plan  which  imposes,  as  a  condition  of  eligibility  for  medical  I 
assistance  under  the  plan — 

(1)  an  age  requirement  of  more  than  65  years;    or 

(2)  effective  July  1,  1967,  any  age  requirement  which  excludes 
any  individual  who  has  not  attained  the  age  of  21  and  is  or  would, 
except  for  the  provisions  of  section  606(a)  (2)  of  this  title,  be  a 
dependent  child  under  part  A  of  subchapter  IV  of  this  chapter;    or 

(3)  any  residence  requirement  which  excludes  any  individual  who 
resides  in  the  State;    or 

(4)  any  citizenship  requirement  which  excludes  any  citizen  of  the 
United  States. 

Same;    reduction  of  aid  or  assistance  under 
State   plans  under  other  subchapters 

(c)  Notwithstanding  subsection  (b)  of  this  section,  the  Secretary  shall 
not  approve  any  State  plan  for  medical  assistance  if  he  determines  that 
the  approval  and  operation  of  the  plan  will  result  in  a  reduction  in  aid  or 
assistance  (other  than  so  much  of  the  aid  or  assistance  as  is  provided  for 
under  the  plan  of  the  State  approved  under  this  subchapter)  provided  for 
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eligible  individuals  under  a  plan  of  such  State  approved  under  subchapter 
I,  X,  XIV,  or  XVI  of  this  chapter,  or  part  A  of  subchapter  IV  of  this 
chapter. 

Aug,  14,  1935,  c.  531,  Title  XIX,  §  1902,  as  added  July  30,  1965,  Pub.L. 
89-97,  Title  I,  §  121(a),  79  Stat.  344,  and  amended  Jan.  2,  1968,  Pub.L. 
90-248,  Title  II,  §§  210(a)  (6),  223(a),  224(a),  227(a),  228(a),  229 
(a),  231,  234(a),  235(a),  236(a),  237,  238,  241(f)  (l)-(4),  Title  III, 
§  302(b),  81  Stat.  896,  901,  906,  908,  911,  917,  929. 


1968  Amendment.  Subsec.  (a)  (2).  Pub. 
L.  90-248,  §  231,  changed  the  date  on 
which  State  plans  must  meet  certain 
financial  participation  requirements  by 
substituting  "July  1,  1969"  for  "July  1, 
1970". 

Subsec.  (a)  (4).  Pub.L.  90-248,  §  210(a) 
(6),  designated  existing  provisions  as  sub- 
par.    (A)    and  added  subpar.    (B). 

Subsec.  (a)  (10).  Pub.L.  90-248,  S  223 
(a),  designated  existing  provisions  as 
item  I  and  added  item  II. 

Subsec.  (a)  (10).  Pub.L.  90-248,  §  241 
(f)  (1).  deleted  "IV,"  after  "I,"  and  in- 
serted ".  and  part  A  of  subchapter  IV  of 
this  chapter"  after  "XVI  of  this  chapter". 

Subsec.  (a)  (11).  Pub.L.  90-248,  §  302 
(b),  designated  existing  provisions  as  cl. 
(A)  and  added  cl.  (B). 

Subsec.  (a)  (13).  Pub.L.  90-248,  §  224 
(a),  designated  existing  provisions  as  sub- 
par.  (A),  incorporated  existing  cl.  (A)  in 
provisions  designated  as  subpars.  (B)  and 
(C)  (i),  making  subpar.  (B)  and  (C)  ap- 
plicable to  individuals  receiving  aid  or 
assistance  under  an  approved  State  plan 
and  to  individuals  not  covered  under  sub- 
par.  (B),  respectively,  added  cl.  (ii)  of 
subpar.  (C).  redesignated  former  cl.  (B) 
as  subpar.  (D).  and  deleted  effective  date 
of  Julv  1,  1967,  for  former  els.  (A)  and 
(B). 

Subsec.  (a)  (14)  (A).  Pub.L.  90-248,  § 
235(a)  (1),  inserted  "in  the  case  of  in- 
dividuals receiving  aid  or  assistance  un- 
der State  plans  approved  under  subchap- 
ters I,  X.  XIV.  XVI,  and  part  A  of  sub- 
chapter IV  of  this  chapter.". 

Subsec.  (a)  (14)  (B).  Pub.L.  90-248. 
§  235(a)  (2),  inserted  "inpatient  hospital 
services  or"  after  "respect  to"  and  sub- 
stituted  "to  an  individual"  for  "him". 

Subsec.  (a)  (15).  Pub.L.  90-248.  §  235 
(a)  (3),  deleted  subpar.  (B)  provision  for 
meeting  the  full  cost  of  any  deductible 
imposed  with  respect  to  any  such  in- 
dividual under  the  insurance  program  es- 
tablished by  part  A  of  such  subchapter, 
deleted  subpar.  (B)  designation  preceding 
"where,  under  the  plan",  and  substituted 
therein  "established  by  such  subchapter" 
for  "established  by  part  B  of  such  sub- 
chapter". 

Subsec.  (a)  (17).  Pub.L.  90-248,  §  238, 
inserted  in  the  parenthetical  expression 
"and  may,  in  accordance  with  standards 
prescribed  by  the  Secretary,  differ  with 
respect  to  income  levels,  but  onlv  in  the 
case  of  applicants  or  recipients  of  assist- 
ance under  the  plan  who  are  not  receiv- 
ing aid  or  assistance  under  the  State's 
plan  approved  under  subchapter  I,  X, 
XIV,  or  XVI  of  this  chapter,  or  part  A 
of  subchapter  IV  of  this  chapter,  based 
on  the  variations  between  shelter  costs  in 
urban  areas  and  in  rural  areas"  follow- 
ing "all  groups". 

Pub.L.  90-248,  S  241(f)  (2),  in  clause  (B) 
deleted  "IV."  after  "I,"  and  inserted  ", 
or  part  A  of  subchapter  IV  of  this  chap- 
ter" after  "XVI  of  this  chapter". 

Subsecs.  (a)  (23)-(30).  Pub.L.  90-248, 
S§  227(a).  228(a).  229(a),  234(a),  236(a), 
237,  added  pars.  (23),  (24),  (25),  (26)-(28), 
(29),   (30),  respectively. 

Subsec.  (b)  <2).  Pub.L.  90-248,  §  241(f) 
(3),  inserted  "part  A  of"  before  "sub- 
chapter IV". 

Subsec.  (c).  Pub.L.  90-248.  §  241(f)  (4), 
deleted    "IV,"    after    "I,"    and    inserted    ", 


or  part  A  of  subchapter  IV  of  this  chap- 
ter" after  "XVI  of  this  chapter". 

Effective  Date  of  1968  Amendment. 
Amendment  of  subsec.  (a)  (4)  by  section 
210(a)  (6)  of  Pub.L.  90-248  effective  July 
1,  1969,  or,  if  earlier  (with  respect  to  a 
State's  plan  approved  under  this  sub- 
chapter) on  the  date  as  of  which  the  mod- 
ification of  the  State  plan  to  comply  with 
such  amendment  is  approved,  see  section 
210(b)  of  Pub.L.  90-248,  set  out  as  a  note 
under  section  302  of  this  title. 

Section  223(b)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendments  made  by  sub- 
section (a)  [to  subsec.  (a)  (10)  of  this 
section]  shall  apply  with  respect  to  cal- 
endar quarters  beginning  after  June  30, 
1967." 

Section  224(b)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendment  made  by  sub- 
section (a)  [amending  subsec.  (a)  (13)  of 
this  section]  shall  apply  with  respect  to 
calendar  quarters  beginning  after  De- 
cember 31.  1967." 

Section  227(b)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendments  made  by  this 
section  [enacting  subsec.  (a)  (23)  of  this 
section]  shall  apply  with  respect  to  cal- 
endar quarters  beginning  after  June  30. 
1909;  except  that  such  amendments  shall 
apply  in  the  case  of  Puerto  Rico,  the  Vir- 
gin Islands,  and  Guam  only  with  respect 
to  calendar  quarters  beginning  after 
June  30,  1972." 

Section  229(b)  of  Pub.L.  90-248  provid- 
ed that :  "The  amendment  made  by  sub- 
section (a)  [enacting  subsec.  (a)  (25)  of 
this  section]  shall  apply  with  respect  to 
legal  liabilities  of  third  parties  arising 
after  March  31,  1968." 

Section  234(b)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendments  made  by  sub- 
section (a)  of  this  section  [enacting  sub- 
secs. (a)  (26)-(28)  of  this  section]  (unless 
otherwise  specified  in  the  body  of  such 
amendments)  shall  take  effect  on  Janu- 
ary 1.  1969." 

Section  235(b)  of  Pub.L.  90-248  provid- 
ed that:  "The  amendments  made  by  sub- 
section (a)  [amending  subsecs.  (a)  (14). 
(15)  of  this  section]  shall  be  effective  in 
the  case  of  calendar  quarters  beginning 
after  December  31,  1967." 

Enactment  of  subsec.  (a)  (29)  by  sec- 
tion 236(a)  of  Pub.L.  90-248  effective  July 
1,  1970,  except  as  otherwise  specified  in 
the  text  thereof,  see  section  236(c)  of  Pub. 
L.  90-248,  set  out  as  a  note  under  section 
1396g  of  this  title. 

Section  237  of  Pub.L.  90-248  provided  in 
part  that  enactment  of  subsec.  (a)  (30)  of 
this  section  by  section  237  shall  be  effec- 
tive Apr.  1,  1968.  ,.    _  M 

Section  238  of  Pub.L.  90-248  provided  in 
part  that  amendment  of  subsec.  (a)  (17) 
of  this  section  by  section  238  shall  be  ef- 
fective July  1,  1969.  m  k  M 

Amendment  of  Subsec.  (a)  (13)  (A)  Ef- 
fective in  1970.  Section  224(c)  of  Pub.L. 
90-248  provided  that  effective  with  respect 
to  calendar  quarters  beginning  after  June 
30,  1970,  subsec.  (a)  (13)  (A)  of  this  sec- 
tion shall  read  as  follows: 

"(A)  (i)  for  the  inclusion  of  some  in- 
stitutional and  some  non-institutional 
care  and  services,  and  . 

"(ii)  for  the  inclusion  of  home  health 
services  for  any  individual  who.  under  the 
State  plan,  is  entitled  to  skilled  nursing 
home  services,  and". 
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Nursing:  Homes  Eligible  for  Matching 
Funds   for   Homo    Services    When    Meeting 

stato  Licensure  Requirements  After  June 
30,  1968.  Section  234(c)  of  Pub.L.  90-248 
provided     that:       "Notwithstanding     any 

other  provision  of  law,  after  June  30,  1968, 
no  Federal  funds  shall  be  paid  to  any 
Stale  as  Federal  matching  under  title  I, 
X,  XIV,  XVI,  or  XIX  of  the  Social  Securi- 
ty Act  [subchapters  I,  X,  XIV,  XVI,  or 
XIX  of  this  chapter]  for  payments  made 
to  any  nursing  home  for  or  on  account  of 
any  nursing  home  services  provided  by 
such  nursing  home  for  any  period  during 
which  such  nursing  home  is  determined 
not  to  meet  fully  all  requirements  of  the 
State  for  licensure  as  a  nursing  home,  ex- 
cept that  the  Secretary  may  prescribe  a 
reasonable  period  or  periods  of  time  dur- 
ing which  a  nursing  home  which  has 
formerly  met  such  requirements  will  be 
eligible  for  payments  which  include  Fed- 
eral participation  if  during  such  period 
or  periods  such  home  promptly  takes  all 
necessary  steps  to  again  meet  such  re- 
quirements." 

District  of  Columbia;  Plan  for  Medical 
Assistance.  Pub.L.  90-227,  §  1,  Dec.  27, 
1967,  81  Stat.  744,  provided  that: 

(a)  The  Commissioner  of  the  District  of 
Columbia  (hereafter  in  this  Act  [enacting 
this  note  and  material  set  out  as  a  note 
under  section  1395v  of  this  title]  referred 
to  as  the  'Commissioner')  may  submit  un- 
der title  XIX  of  the  Social  Security  Act 
[this  subchapter]  to  the  Secretary  of 
Health,  Education,  and  Welfare  (hereafter 
in  this  Act  referred  to  as  the  'Secretary') 
a  plan  for  medical  assistance  (and  any 
modifications  of  such  plan)  to  enable  the 
District  of  Columbia  to  receive  Federal 
financial  assistance  under  such  title  for 
a  medical  assistance  program  established 
by  the  Commissioner  under  such  plan. 

"(b)  (1)  Notwithstanding  any  other 
provision  of  law,  the  Commissioner  may 
take  such  action  as  may  be  necessary  to 
submit  such  plan  to  the  Secretary  and  to 
establish  and  carry  out  such  medical  as- 
sistance program,  except  that  in  pre- 
serving the  standards  for  determining  el- 
igibility for  and  the  extent  of  medical 
assistance;  under  tin;  District  of  Colum- 
bia's plan  for  medical  assistance,  the 
Commissioner  may  not  (except  to  the  ex- 
tent required  by  title  XIX  of  the  Social 
Security  Act  [this  subchapter])  — 

"(A)  prescribe  maximum  income  levels 
for  recipients  of  medical  assistance 
under  such  plan  which  exceed  (i)  the 
title  XIX  maximum  income  levels  if 
such  levels  are  in  effect,  or  (ii)  the 
Commissioner's  maximum  income  lev- 
els   for    the    local    medical    assistance^ 


program    if    there    are    no    title    X 
maximum  income  levels  in  effect; 
"(15)   prescribe     criteria     which      woi 
permit   an  individual   or  family   to 
eligible    for    such    assistance    if    si! 
individual  or  family  would  be  inell 
ble,  solely  by  reason  of  his  or  its 
sources,    for    medical    assistance    be 
under  the  plan  of  the  State   of  Mai 
land  approved  under  title  XIX  of  i 
Social   Security  Act   [this   subchapte 
and    under    the    plan    of   the    State 
Virginia    approved    under    such    til 
"(2)  For  purposes  of  subparagraph  ( 
of  paragraph  (1)  of  this  subsection — 
"(A)   the   term   'title  XIX  maximum 
come  levels'  means  any   maximum 
come    levels    which    may    be    specif: 
by    title    XIX    of    the    Social    Secur 
Act    [this    subchapter]    for    recipiei 
of     medical     assistance     under     St 
plans  approved  under  that  title; 
"(B)   the       term       'the       Commissions 
maximum   income   levels  for   the   lot 
medical     assistance     program'     meal 
the     maximum      income      levels      p 
scribed   for    recipients   of   medical    i 
sistance  under  the  District  of  Colu 
bia's    medical    assistance    program 
effect   in  the  fiscal   year  ending  Ju 
30,  1967;    and 
"(C)  during   any   of  the   first   four  c> 
endar   quarters   in   which   medical    i 
sistance  is   provided   under   such   pi 
there   shall    be   deemed   to   be   no    ti 
XIX  maximum  income  levels  in  eff< 
if    the    title    XIX    maximum    incoa 
levels    in    effect    during    such    quart 
are    higher    than    the    Commissions 
maximum   income  levels  for  the   lo< 
medical  assistance  program." 
Legislative      History:       For      legislat 
history     and     purpose     of    Pub.L.     89- 
see    1965   U.S. Code   Cong,    and    Adm.Nev 
p.    1943.      See,    also,    Pub.L.    90-248,    If 
U.S.Code  Cong,  and  Adm.News,   p.  2834 


Index  to   Notes 

Rules  and  regulations     1 


1.     Rules  and  regulations 

Regulations     pursuant    to     medical 
sistance    program,     popularly     known 
Medi-Cal,    by    reducing    minimum    cotj 
age  for  recipients  of  public  assistance 
restricting    physicians'    services,    witho 
eliminating   the    medically    indigent,    we 
invalid.     Morris  v.  Williams,  Cal.1967    " 
P.2d  697,  63  Cal.Rptr.  689. 


§   1396b.     Payment  to  States — Computation  of  amount 

(a)    From   the   sums   appropriated   therefor,   the   Secretary    (except 
otherwise  provided  in  this  section  and  section  1317  of  this  title)  shall  ps 
to  each  State  which  has  a  plan  approved  under  this  subchapter,  for  eat 
quarter,  beginning  with  the  quarter  commencing  January  1,  1966 — 

(1)  an  amount  equal  to  the  Federal  medical  assistance  percem 
age  (as  defined  in  section  1396d(b)  of  this  title)  of  the  total  amoui 
expended  during  such  quarter  as  medical  assistance  under  the  Sta' 
plan  (including  expenditures  for  premiums  under  part  B  of  subchaj 
ter  XVIII  of  this  chapter,  for  individuals  who  are  recipients  of  mom 
payments  under  a  State  plan  approved  under  subchapter  I,  X,  XV 
or  XVI  of  this  chapter,  or  part  A  of  subchapter  IV  of  this  chapte 
and,  except  in  the  case  of  individuals  sixty-five  years  of  age  or  old? 
who  are  not  enrolled  under  part  B  of  subchapter  XVIII  of  this  chaj 
ter,  other  insurance  premiums  for  medical  or  any  other  type  of  rem 
edial  care  or  the  cost  thereof;    plus 

(2)  an  amount  equal  to  75  percentum  of  so  much  of  the  sun- 
expended  during  such  quarter  (as  found  necessary  by  the  Secretai 
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for  the  proper  and  efficient  administration  of  the  State  plan)  as  are 
attributable  to  compensation  or  training  of  skilled  professional  medi- 
cal personnel,  and  staff  directly  supporting  such  personnel,  of  the 
State  agency  or  any  other  public  agency;    plus 

(3)  an  amount  equal  to  50  per  centum  of  the  remainder  of  the 
amounts  expended  during  such  quarter  as  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  administration  of  the  State 
plan. 

Quarterly  expenditures  to  exceed  average  of  total  expenditures  for 
each  quarter  of  fiscal  year  ending  June  30,  1965 

(b)  (1)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  such  provisions  for  any  State  for  any  quarter 
which  is  attributable  to  expenditures  with  respect  to  individuals  65  years 
of  age  or  older  who  are  patients  in  institutions  for  mental  diseases  shall 
be  paid  only  to  the  extent  that  the  State  makes  a  showing  satisfactory  to 
the  Secretary  that  total  expenditures  from  Federal,  State,  and  local  sourc- 
es for  mental  health  services  (including  payments  to  or  in  behalf  of  in- 
dividuals with  mental  health  problems)  under  State  and  local  public 
health  and  public  welfare  programs  for  such  quarter  exceed  the  average 
of  the  total  expenditures  from  such  sources  for  such  services  under  such 
programs  for  each  quarter  of  the  fiscal  year  ending  June  30,  1965.  For 
purposes  of  this  subsection,  expenditures  for  such  services  for  each  quar- 
ter in  the  fiscal  year  ending  June  30,  1965,  in  the  case  of  any  State  shall 
be  determined  on  the  basis  of  the  latest  data,  satisfactory  to  the  Secretary, 
available  to  him  at  the  time  of  the  first  determination  by  him  under  this 
subsection  for  such  State;  and  expenditures  for  such  services  for  any 
quarter  beginning  after  December  31,  1965,  in  the  case  of  any  State  shall 
be  determined  on  the  basis  of  the  latest  data,  satisfactory  to  the  Secre- 
tary, available  to  him  at  the  time  of  the  determination  under  this  sub- 
section for  such  State  for  such  quarter;  and  determinations  so  made  shall 
be  conclusive  for  purposes  of  this  subsection. 

(2)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  subsection  (a)  (1)  of  this  section  for  any 
State  for  any  quarter  beginning  after  December  31,  1969,  shall  not  take 
into  account  any  amounts  expended  as  medical  assistance  with  respect 
to  individuals  aged  65  or  over  which  would  not  have  been  so  expended  if 
the  individuals  involved  had  been  enrolled  in  the  insurance  program  es- 
tablished by  part  B  of  subchapter  XVIII  of  this  chapter. 

Federal  medical  assistance  percentage;   Federal  share  of  State 
medical  expenses  during  fiscal  year  ending  June  30,  1965 

(c)  (1)  If  the  Secretary  finds,  on  the  basis  of  satisfactory  information 
furnished  by  a  State,  that  the  Federal  medical  assistance  percentage  for 
such  State  applicable  to  any  quarter  in  the  period  beginning  January  1, 
1966,  and  ending  with  the  close  of  June  30,  1969,  is  less  than  105  per 
centum  of  the  Federal  share  of  medical  expenditures  by  the  State  during 
the  fiscal  year  ending  June  30,  1965  (as  determined  under  paragraph  (2) ), 

I  then  105  per  centum  of  such  Federal  share  shall  be  the  Federal  medical 
assistance  percentage  (instead  of  the  percentage  determined  under  section 
1396d  (b)  of  this  title)  for  such  State  for  such  quarter  and  each  quarter 
thereafter  occurring  in  such  period  and  prior  to  the  first  quarter  with 
respect  to  which  such  a  finding  is  not  applicable. 

(2)  For  purposes  of  paragraph  (1),  the  Federal  share  of  medical  ex- 
penditures by  a  State  during  the  fiscal  year  ending  June  30,  1965,  means 
the  percentage  which  the  excess  of — 

(A)  the  total  of  the  amounts  determined  under  sections  303,  603, 
1203,  1353,  and  1383  of  this  title  with  respect  to  expenditures  by 
such  State  during  such  year  as  aid  or  assistance  under  its  State  plans 
approved  under  subchapter  I,  IV,  X,  XIV,  and  XVI  of  this  chapter, 
over 
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(B)    the  total  of  the  amounts  which  would  have  been  determined 

under  such   sections  with  respect  to  such  expenditures  during  such 

year  if  expenditures  as  aid  or  assistance  in  the  form  of  medical  or 

any  other  type  of  remedial  care  had  not  been  counted, 

is  of  the  total  expenditures  as  aid  or  assistance  in  the  form  of  medical  or 

any  other  type  of  remedial  care  under  such  plans  during  such  year. 

Estimates  of  amount  of  State  entitlement;    installments;    adjustments; 
overpayment;    obligated  appropriations 

(d)  (1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsections 
(a),  (b),  and  (c)  of  this  section  for  such  quarter,  such  estimates  to  be 
based  on  (A)  a  report  filed  by  the  State  containing  its  estimate  of  the 
total  sum  to  be  expended  in  such  quarter  in  accordance  with  the  provisions 
of  such  subsections,  and  stating  the  amount  appropriated  or  made  avail- 
able by  the  State  and  its  political  subdivisions  for  such  expenditures  in 
such  quarter,  and  if  such  amount  is  less  than  the  State's  proportionate 
share  of  the  total  sum  of  such  estimated  expenditures,  the  source  on 
sources  from  which  the  difference  is  expected  to  be  derived,  and  (B)  suchi 
other  investigation  as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  installments  as; 
he  may  determine,  the  amount  so  estimated,  reduced  or  increased  to  thet 
extent  of  any  overpayment  or  underpayment  which  the  Secretary  deter- 
mines was  made  under  this  section  to  such  State  for  any  prior  quarter 
and  with  respect  to  which  adjustment  has  not  already  been  made  under 
this  subsection.  Expenditures  for  which  payments  were  made  to  the 
State  under  subsection  (a)  of  this  section  shall  be  treated  as  an  overpay- 
ment to  the  extent  that  the  State  or  local  agency  administering  such  plan1 
has  been  reimbursed  for  such  expenditures  by  a  third  party  pursuant  to 
the  provisions  of  its  plan  in  compliance  with  section  1396a(a)  (25)  of 
this  title. 

(3)  The  pro  rata  share  to  which  the  United  States  is  equitably  entitled, 
as  determined  by  the  Secretary,  of  the  net  amount  recovered  during  any 
quarter  by  the  State  or  any  political  subdivision  thereof  with  respect  tc 
medical  assistance  furnished  under  the  State  plan  shall  be  considered  an 
overpayment  to  be  adjusted  under  this  subsection. 

(4)  Upon  the  making  of  any  estimate  by  the  Secretary  under  this  sub- 
section, any  appropriations  available  for  payments  under  this  section  shall 
be  deemed  obligated. 

Comprehensive  care  and  services  for  eligible  individuals  by  July  1,  1975 

(e)  The  Secretary  shall  not  make  payments  under  the  preceding  pro; 
visions  of  this  section  to  any  State  unless  the  State  makes  a  satisfactorj 
showing  that  it  is  making  efforts  in  the  direction  of  broadening  the  scope 
of  the  care  and  services  made  available  under  the  plan  and  in  the  directior 
of  liberalizing  the  eligibility  requirements  for  medical  assistance,  with 
view  toward  furnishing  by  July  1,  1975,  comprehensive  care  and  service? 
to  substantially  all  individuals  who  meet  the  plan's  eligibility  standards 
with  respect  to  income  and  resources,  including  services  to  enable  sue! 
individuals  to  attain  or  retain  independence  or  self-care. 


limitation  on  Federal  participation  in  medical  assistance 

(f)    (1)    (A)    Except    as    provided    in    paragraph    (4),    payment   unde 
the  preceding  provisions  of  this  section  shall  not  be  made  with  respecj 
to  any  amount  expended  as  medical  assistance  in  a  calendar  quarter,  ir 
any  State,  for  any  member  of  a  family  the  annual  income,  of  which  ex 
ceeds  the  applicable  income  limitation  determined  under  this  paragraph 

(B)    (i)    Except   as   provided   in   clause    (ii)    of  this  subparagraph,  th<{ 
applicable  income   limitation   with   respect  to  any  family  is  the  amoun 
determined,  in  accordance  with  standards  prescribed  by  the  Secretary,  tc! 
be  equivalent  to  133  Vz  percent  of  the  highest  amount  which  would  ordij? 

146 


PUBLIC  HEALTH  AND  WELFARE     42    §  1396b 

larily  be  paid  to  a  family  of  the  same  size  without  any  income  or  re- 
iources,  in  the  form  of  money  payments,  under  the  plan  of  the  State 
ipproved  under  part  A  of  subchapter  IV  of  this  chapter. 

(ii)  If  the  Secretary  finds  that  the  operation  of  a  uniform  maximum 
imits  payments  to  families  of  more  than  one  size,  he  may  adjust  the 
imount  otherwise  determined  under  clause  (i)  to  take  account  of  fami- 
ies  of  different  sizes. 

(C)  The  total  amount  of  any  applicable  income  limitation  determined 
inder  subparagraph  (B)  shall,  if  it  is  not  a  multiple  of  $100  or  such 
>ther  amount  as  the  Secretary  may  prescribe,  be  rounded  to  the  next 
ligher  multiple  of  $100  or  such  other  amount,  as  the  case  may  be. 

(2)  In  computing  a  family's  income  for  purposes  of  paragraph  (1), 
here  shall  be  excluded  any  costs  (whether  in  the  form  of  insurance 
iremiums  or  otherwise)  incurred  by  such  family  for  medical  care  or  for 
my  other  type  of  remedial  care  recognized  under  State  law. 

(3)  For  purposes  of  paragraph  (1)  (B),  in  the  case  of  a  family  con- 
isting  of  only  one  individual,  the  "highest  amount  which  would  ordi- 
larily  be  paid"  to  such  family  under  the  State's  plan  approved  under 
>art  A  of  subchapter  IV  of  this  chapter  shall  be  the  amount  determined 
>y  the  State  agency  (on  the  basis  of  reasonable  relationship  to  the 
imounts  payable  under  such  plan  to  families  consisting  of  two  or  more 
►ersons)  to  be  the  amount  of  the  aid  which  would  ordinarily  be  payable 
mder  such  plan  to  a  family  (without  any  income  or  resources)  consist- 
ng  of  one  person  if  such  plan  (without  regard  to  section  608  of  this  title) 
>rovided  for  aid  to  such  a  family. 

(4)  The  limitations  on  payment  imposed  by  the  preceding  provisions, 
if  this  subsection  shall  not  apply  with  respect  to  any  amount  expended 
>y  a  State  as  medical  assistance  for  any  individual  who,  at  the  time  of 
he  provision  of  the  medical  assistance  giving  rise  to  such  expenditure — 

(A)  is  a  recipient  of  aid  or  assistance  under  a  plan  of  such  State 
which  is  approved  under  subchapter  I,  X,  XIV,  or  XVI,  or  part  A  of 
subchapter  IV  of  this  chapter,  or 

(B)  is  not  a  recipient  of  aid  or  assistance  under  such  a  plan  but 
(i)  is  eligible  to  receive  such  aid  or  assistance,  or  (ii)  would  be 
eligible  to  receive  such  aid  or  assistance  if  he  were  not  in  a  medical 
institution. 

tug.  14,  1935,  c.  531,  Title  XIX,  §  1903,  as  added  July  30,  1965,  Pub.L. 

9-97,  Title  I,  §  121(a),  79  Stat.  349,  and  amended  Jan.  2,  1968,  Pub.L. 

0-248,  Title  II,    §§    220(a),   222(c),    (d),   225(a),   229(c),  241(f)    (5), 

1  Stat.  898,  901,  902,  904,  917;    June  28,  1968,  Pub.L.  90-364,  Title  III, 

303(a)    (1),  82  Stat.  274. 

1968  Amendment.    Subsec.   (a)   (1).    Pub.  third  party  pursuant  to  the  provisions  of 

,  90-248,   §   222(d),  substituted   "and,  ex-  its  plan  in  compliance  with  section  1396a 

apt  in  the  case  of  individuals   sixty-five  (a)    (25)   of  this  title 

ears    of    age    or    older   who    are   not   en-  Subsec.     (f).      Pub.L.    90-248,    §    220(a), 

jlled  under  part  B  of  subchapter  XVIII  added  subsec    (f) 

f  this  chapter,  other  insurance  premi-  Effective  Date  of  1968  Amendment.  See- 
ms for  "and  other  insurance  premi-  tion  220(b)  of  Pub.L.  90-248  provided 
ms  .  that  • 

[V^tfter^'an§d  fnJiSed ( "or  nfrtA         "<b>    <*>   In  th«  case  of  ™*  State  whose 

.,,hlU'lV«f   Vhi=     »h,ntor  "     Jft^r       Plan    Under    title    XIX    °f    the    Social     SeCU" 

ttvt  3^h£  M?^t2r "  chaPter'  after  rity  Act  [this  subchapter]  is  approved  by 
,^vi  or  tnis  cnapter,  .  the  SeCretary  of  Health,  Education,  and 
Subsec.  (a  (2).  Pub.L.  90-248,  §  225(a),  Welfare  under  section  1902  [section  1396a 
instituted  "of  the  State  agency  or  any  0f  this  title]  after  July  25,  1967,  the 
;her  public  agency"  for  "of  the  State  amendment  made  by  subsection  (a)  ten- 
dency (or  of  the  local  agency  adminis-  acting  subsec.  (f)  of  this  section]  shall 
;nng  the  State  plan  in  the  political  sub-  apply  with  respect  to  calendar  quarters 
tvision)  .  beginning  after  the  date  of  enactment  of 
Subsec.    (b).      Pub.L.    90-248,    §    222(c),  this  Act  [Jan.  2,  1968]. 

asignated  existing  provisions  as  par.   (1)  "(2)   in  the  case  of  anv  State  whose  plan 

id  added  par.   (2).  _  under  title  XIX  of  the  Social  Security  Act 

^"P^^L  (2?,-„wp.yb-L-  9°-364   substi-  [this    subchapter]    was    approved    by    the 

ited     1969    for  "1967".  Secretary  of  Health,  Education,  and  Wel- 

Subsec.  (d)    (2).     Pub.L.  90-248,  §  229(c),  fare  under  section   1902  of  the  Social   Se- 

rovided    for    treatment    of    expenditures  curity  Act  [section  1396a  of  this  title]  pri- 

r    which    payments    were    made    to    the  or  to  July  26,  1967,  the  amendments  made 

;ate    under    subsec.    (a)    as    an    overpay-  by    subsection    (a)     [enacting   subsec.    (f) 

ent  to  the  extent  that  the  State  or  local  of  this   section]    shall   apply  with    respect 

Jency   administering   the   plan    has    been  to  calendar  quarters  beginning  after  June 

imbursed    for    such    expenditures    by    a  30,  1968,  except  that — 
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"(A)  with   respect  to  the  third   and  by   subsection    (a)    [amending   subsec    (b) 

fourth  calendar  quarters  of  1968,  such  (2)     of    this    section]     shall     be    effective 

subsection    shall    be    applied    by    sub-  with    respect   to   calendar   quarters   begin- 

stituting   in   subsection    (f)    of  section  ning  after  December  31,  1967." 

1903  of  the   Social   Security   Act   [sub-  Exemption    of    Puerto    Rico,   the   Virgin 

sec.   (f)  of  this  section]  150  percent  for  IsIand8>   and   Guam    from   Limitations    on 

133%    percent    each    time    such    latter  Federal  payments  for  Medical  Assistance. 

figure  appears  in  such  subsection   (f),  Secti0n   248(d)    of   Pub.L.   90-248   provided 

an,r,™       .«.                              .,        ,      i  that:     "The   amendment   made   by   section 

"(B)  with  .respect    to    all    calendar  220(a)   of  this  Act  [enacting  subsec.   (f)  of 

quarters  during  1969,   such   subsection  thia  secti0n]  shall  not  apply  in  the  case  of 

shall    be    applied    by    substituting    in  Puerto  Rico   the  virgin  Islands,  or  Guam." 

subsection    (f)   of  section  1903  of  such  „T                *                ° 

Act    [subsec.    (f)    of    this    section]    140  Nonduplication  of  Payments  to   States; 

percent    for    133%    percent    each    time  Prohibition    of    Payments    After    Dec.    31, 

such    latter    figure    appears    in    such  1969-     Section  121(b)   of  Pub.L.  89-97  prp- 

subsection   (f)  "  vided   that:     "No   payment   may    be   made 

Section     222(d)  '  of     Pub.L.     90-248,     as  to    any     State    under    title    [subchapter] 

amended    bv    Pub.L.    90-364,    Title    III,    §  I,   IV,  X,  XIV.   or  XVI   of  the  Social   Se- 

303(a)    (2),  June  28,  1968,  82  Stat.  274,  pro-  curity  Act   [this  chapter]   with  respect  to 

vided   in   part   that  amendment   of  subsec.  aid  or  assistance  in  the  form   of  medical 

(a)     (1)    of    this    section    bv    such    section  or    any    other    type   of   remedial    care   for 

222(d)    shall    be  effective  with    respect   to  any  period  for  which  such   State  receives 

calendar    quarters    beginning    after    Dec.  Payments    under    title    XIX    of    such    Act 

31    1969  [this  subchapter],  or  for  any  period  after 

Section  225(b)  of  Pub.L.  90-248  provided  December  31,  1969." 

that:     "The  amendment   made  by   subsec-  Legislative      History:       For     legislative 

tion  (a)   [to  subsec.  (a)   (2)  of  this  section]  history    and    purpose    of    Pub.L.    90-248, 

shall   apply   with   respect  to   expenditures  see    i967    U.S. Code    Cong,    and    Adm.News, 

made  after  December  31,  1967."  p.    2834.      See,    also,    Pub.L.    90-364,    1968-' 

Section    303(b)     of    Pub.L.    90-364    pro-     u.S.Code  Cong,  and  Adm.News,  p. . 

vided     that:       "The     amendments     made 

§  1396c.     Operation  of  State  plans 

If  the  Secretary,  after  reasonable  notice  and  opportunity  for  hearing  to 
the  State  agency  administering  or  supervising  the  administration  of  the 
State  plan  approved  under  this  subchapter,  finds — 

(1)  that  the  plan  has  been  so  changed  that  it  no  longer  complies 
with  the  provisions  of  section  1396a  of  this  title;    or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  any  such  provision; 

the  Secretary  shall  notify  such  State  agency  that  further  payments  will 

not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will  be  limited 

to  categories  under  or  parts  of  the  State  plan  not  affected  by  such  failure), 

until  the  Secretary  is  satisfied  that  there  will  no  longer  be  any  such  failure 

to  comply.     Until  he  is  so  satisfied  he  shall  make  no  further  payments  to 

such  State  (or  shall  limit  payments  to  categories  under  or  parts  of  the  State 

plan  not  affected  by  such  failure).     Aug.  14,  1935,  c.  531,  Title  XIX,  § 

1904,  as  added  July  30,  1965,  Pub.L.  89-97,  Title  I,  §  121(a),  79  Stat.  351. 

Legislative  History.  For  legislative  his-  1965  U.S.Code  Cong,  and  Adm.News,  p. 
tory    and    purpose    of    Pub.L.    89-97,    see     1943. 

§   1396d.     Definitions — Medical  assistance 

For  purposes  of  this  subchapter — 

(a)  The  term  "medical  assistance"  means  payment  of  part  or  all  of  the 
•cost  of  the  following  care  and  services  (if  provided  in  or  after  the  third 
month  before  the  month  in  which  the  recipient  makes  application  for  as- 
sistance) for  individuals,  and,  with  respect  to  physicians'  or  dentists' 
services,  at  the  option  of  the  State,  to  individuals  not  receiving  aid  or 
assistance  under  the  State's  plan  approved  under  subchapter  I,  X,  XIV, 
•or  XVI,  or  part  A  of  subchapter  IV  of  this  chapter,  who  are — 
(i)    under  the  age  of  21, 

(ii)    relatives  specified  in   section   606(b)    (1)    of  this  title  with 
whom  a  child  is  living  if  such  child,  except  for  section  606(a)   (2)  of 
this  title,  is  (or  would,  if  needy,  be)  a  dependent  child  under  part  A 
of  subchapter  IV  of  this  chapter, 
(iii)    65  years  or  age  or  older, 
(iv)    blind, 

(v)    18   years  of  age  or  older  and  permanently  and  totally  dis- 
abled, or 

(vi)    persons   essential    (as   described    in   the   second    sentence   of 
this    subsection)    to    individuals    receiving   aid    or    assistance    under 
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State  plans   approved  under  subchapter  I,  X,  XIV,   or  XVI  of  this 
chapter, 
but  whose  income  and  resources  are  insufficient  to  meet  all  such  cost — 

(1)  inpatient  hospital  services  (other  than  services  in  an  institu- 
tion for  tuberculosis  or  mental  diseases) ; 

(2)  outpatient  hospital  services; 

(3)  other  laboratory  and  X-ray  services; 

(4)  (A)  skilled  nursing  home  services  (other  than  services  in  an 
institution  for  tuberculosis  or  mental  diseases)  for  individuals  21 
years  of  age  or  older  (B)  effective  July  1,  19  69,  such  early  and 
periodic  screening  and  diagnosis  of  individuals  who  are  eligible  un- 
der the  plan  and  are  under  the  age  of  21  to  ascertain  their  physical 
or  mental  defects,  and  such  health  care,  treatment,  and  other  meas- 
ures to  correct  or  ameliorate  defects  and  chronic  conditions  discov- 
ered thereby,  as  may  be  provided  in  regulations  of  the  Secretary; 

(5)  physicians'  services,  whether  furnished  in  the  office,  the  pa- 
tient's home,  a  hospital,  or  a  skilled  nursing  home,  or  elsewhere; 

(6)  medical  care,  or  any  other  type  of  remedial  care  recognized 
under  State  law,  furnished  by  licensed  practitioners  within  the  scope 
of  their  practice  as  defined  by  State  law; 

(7)  home  health  care  services; 

(8)  private  duty  nursing  services; 

(9)  clinic  services; 

(10)  dental  services; 

(11)  physical  therapy  and  related  services; 

(12)  prescribed  drugs,  dentures,  and  prosthetic  devices;  and  eye- 
glasses prescribed  by  a  physician  skilled  in  diseases  of  the  eye  or  by 
an  optometrist,  whichever  the  individual  may  select; 

(13)  other  diagnostic,  screening,  preventive,  and  rehabilitative 
services; 

(14)  inpatient  hospital  services  and  skilled  nursing  home  services 
for  individuals  65  years  of  age  or  over  in  an  institution  for  tuber- 
culosis or  mental  diseases;    and 

(15)  any  other  medical  care,  and  any  other  type  of  remedial  care 
recognized  under  State  law,  specified  by  the  Secretary; 

except  that  such  term  does  not  include — 

(A)  any  such  payments  with  respect  to  care  or  services  for  any 
individual  who  is  an  inmate  of  a  public  institution  (except  as  a 
patient  in  a  medical  institution) ;    or 

(B)  any  such  payments  with  respect  to  care  or  services  for  any 
individual  who  has  not  attained  65  years  of  age  and  who  is  a  patient 
in  an  institution  for  tuberculosis  or  mental  diseases. 

For  purposes  of  clauses  (vi)  of  the  preceding  sentence,  a  person  shall  be 
considered  essential  to  another  individual  if  such  person  is  the  spouse 
of  and  is  living  with  such  individual,  the  needs  of  such  person  are  taken 
into  account  in  determining  the  amount  of  aid  or  assistance  furnished  to 
such  individual  (under  a  State  plan  approved  under  subchapter  I,  X,  XIV, 
or  XVI  of  this  chapter) ,  and  such  person  is  determined,  under  such  a 
State  plan,  to  be  essential  to  the  well  being  of  such  individual. 

Federal  medical  assistance  percentage;    State  percentage 

(b)  The  term  "Federal  medical  assistance  percentage"  for  any  State 
shall  be  100  per  centum  less  the  State  percentage;  and  the  State  per- 
centage shall  be  that  percentage  which  bears  the  same  ratio  to  45  per 
centum  as  the  square  of  the  per  capita  income  of  such  State  bears  to  the 
square  of  the  per  capita  income  of  the  continental  United  States  (includ- 
ing Alaska)  and  Hawaii;  except  that  (1)  the  Federal  medical  assistance 
percentage  shall  in  no  case  be  less  than  50  per  centum  or  more  than  83 
per  centum,  and  (2)    the  Federal  medical  assistance  percent? ge  for  Puerto 
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Rico,  the  Virgin  Islands,  and  Guam  shall  be  50  per  centum.  The  Federa 
medical  assistance  percentage  for  any  State  shall  be  determined  and  pre 
mulgated  in  accordance  with  the  provisions  of  subparagraph  (B)  of  sec 
tion  1301(a)  (8)  of  this  title;  except  that  the  Secretary  shall  promul 
.gate  such  percentage  as  soon  as  possible  after  July  30,  1965,  which  pro 
mulgation  shall  be  conclusive  for  each  of  the  six  quarters  in  the  perioi 
beginning  January  1,  1966,  and  ending  with  the  close  of  June  30,  1967. 
Aug.  14,  1935,  c.  531,  Title  XIX,  §  1905,  as  added  July  30,  1965,  Pub.L 
89-97,  Title  I,  §  121(a),  79  Stat.  351,  and  amended  Jan.  2,  1968,  Pub.L 
90-248,  Title  II,  §§  230,  233,  241(f)  (6),  248(c),  Title  III,  §  302(a) 
81  Stat.  905,  917,  919,  929. 

1968  Amendment.     Subsec.    (a).     Pub.L.  Subsec.   (a)    (ii).     Pub.L.  90-248,  §  241  (f 

30-248,    §   230,   inserted   after   "for  individ-  (6),    inserted    "part    A    of"    before    "sut 

uals"  in  the  text  preceding  cl.   (i)    ",  and  chapter  IV". 

with  respect  to  physicians'  or  dentists'  a„Ko„„  ta\  (,hi  t»„k  t  on_<xis  r  o? 
services,  at  the  option  of  the  State,  to  in-  ,nSu^ec-  <»>  £#•  Pub.L.  90-248,  §  23 
•dividuals  not  receiving  aid  or  assistance  l  ''  auueu  cl-  th- 
under the  State's  plan  approved  under  Subsec.  (a)  (4).  Pub.L.  90-248,  §  302(a: 
subchapter  I,  X,  XIV,  or  XVI  of  this  designated  existing  provisions  as  cl.  (A 
•chapter,  or  part  A  of  subchapter  IV  of  and  added  cl.  (B). 
this  chapter."          M.      ,       aj  j           .  .  Subsec.    (b).      Pub.L.    90-248,    §    248(e 

Pub.L.  90-248,  §  233(b),  added  provision  substituted  in  clause  (2)   of  first  sentenc 

■deeming,   for   purposes   of  cl.    (vi)    of   the  "50"  for  "55". 

preceding  sentence,   a   person  as  essential         „..     ..         L   .  ~     ,„„„      » , . 

to  another  individual  if  such  person  is  the  „  Eff.fectl0vfQ ,  ?at®     °f.   r19eL_o^endmT 

spouse  of  and  is  living  with  such  individ-  Section   248(e)    of   Pub.L.   90-248   provide' 

ual,   the  needs   of  such   person  are  taken  "»  part  that  amendment  of  subsec.  (b)  c 

into   account   in    determining   the   amount  "lis    section    by   such   section   248(e)    sha 

of  aid  or  assistance  furnished  to  such  in-  ^effective  with  respect  to  quarters  afte 

dividual     (under    a    State    plan    approved  lw>7- 

under  subchapter  I,  X,  XIV,  or  XV  of  this  Legislative     History:       For     legislativ 

•chapter,    and    such    person   is    determined,  history     and     purpose     of     Pub.L.     89-9' 

under   such   a   State  plan,   to   be   essential  see    1965   U.S.Code   Cong,    and   Adm.Newi" 

to  the  well  being  of  such  individual.  p.    1943.      See,    also,    Pub.L.    90-248,    196 

U.S.Code  Cong,  and  Adm.News,  p.  2834.  | 

§  1396e.     Advisory    Council    on   Medical   Assistance;     creation;     com W 
position;    appointment  of  members;    Chairman;    representative  activitie 
and  interests;     majority  representation  of  consumers;     terms  of  office? 
special  advisory  professional  or  technical  committees;    compensation  an<  . 
travel  expenses;    meetings  je 

For  the  purpose  of  advising  the  Secretary  on  matters  of  general  polic:|p 
in  the  administration   of  this  subchapter    (including  the  relationship  o 
this  subchapter  and  subchapter  XVIII  of  this  chapter)  and  making  recom 
mendations    for   improvements   in    such   administration,    there   is   hereb: 
created    a   Medical   Assistance   Advisory   Council    which   shall    consist   o 
twenty-one   persons,   not  otherwise  in   the  employ  of  the  United   Statesjti 
appointed   by  the  Secretary  without  regard  to  the  provisions  of  Title  Hii 
governing  appointments  in  the  competitive  service.     The  Secretary  shalL 
from   time  to   time  appoint  one  of  the  members  to  serve  as  Chairmanie 
The   members   shall   include  representatives   of   State   and  local   agencieqii 
and   nongovernmental   organizations   and   groups   concerned   with   health 
and   of   consumers   of   health   services,   and   a   majority  of   the   member* 
ship  of  the  Advisory  Council  shall  consist  of  representatives  of  consumerc 
of  health   services.      Each  member  shall  hold  office  for  a  term  of  foui 
years,  except  that  any  member  appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which  his  predecessor  was  appointee 
shall  be  appointed  for  the  remainder  of  such  term,  and  except  that  tht 
terms  of  office  of  the  members  first  taking  office  shall  expire,  as  desig- 
nated by  the  Secretary  at  the  time  of  appointment,  five  at  the  end  of  tht 
first  year,  five  at  the  end  of  the  second  year,  five  at  the  end  of  the  third 
year,  and  six  at  the  end  of  the  fourth  year  after  the  date  of  appointment 
A  member  shall  not  be  eligible  to  serve  continuously  for  more  than  tw< 
terms.     The  Secretary  may,  at  the  request  of  the  Council  or  otherwise 
appoint  such  special  advisory  professional  or  technical  committees  as  maj 
be  useful  in  carrying  out  this  subchapter.     Members  of  the  Advisory  Coun- 
cil and  members  of  any  such  advisory  or  technical  committee,  while  at- 
tending meetings  or  conferences  thereof  or  otherwise  serving  on  business 
of  the  Advisory  Council  or  of  such  committee,  shall  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary,  but  not  exceeding  $100  per 
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lay,  including  travel  time,  and  while  so  serving  away  from  their  homes 
>r  regular  places  of  business  they  may  be  allowed  travel  expenses,  includ- 
ng  per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703  of  Title 
i  for  persons  in  the  Government  service  employed  intermittently.  The 
Advisory  Council  shall  meet  as  frequently  as  the  Secretary  deems  neces- 
sary. Upon  request  of  five  or  more  members,  it  shall  be  the  duty  of  the 
Secretary  to  call  a  meeting  of  the  Advisory  Council." 
Vug.  14,  1935,  c.  531,  Title  XIX,  §  1906,  as  added  Jan.  2,  1968,  Pub.L. 
)0-248,  Title  II,  §  226,  81  Stat.  903. 

Legislative     History:       For     legislative     see    1967   U.S. Code   Cong,    and   Adm.News, 
dstory    and    purpose    of    Pub.L.    90-248,     p.  2834. 

§  1396f.     Observance  of  religious  beliefs 

Nothing  in  this  subchapter  shall  be  construed  to  require  any  State 
vhich  has  a  plan  approved  under  this  subchapter  to  compel  any  person 
o  undergo  any  medical  screening,  examination,  diagnosis,  or  treatment  or 
o  accept  any  other  health  care  or  services  provided  under  such  plan  for 
my  purpose  (other  than  for  the  purpose  of  discovering  and  preventing 
he  spread  of  infection  or  contagious  disease  or  for  the  purpose  of  pro- 
ecting  environmental  health),  if  such  person  objects  (or,  in  case  such 
person  is  a  child,  his  parent  or  guardian  objects)  thereto  on  religious 
'rounds. 

Mig.  14,  1935,  c.  531,  Title  XIX,  §  1907,  as  added  Jan.  2,  1968,  Pub.L. 
10-248,  Title  II,  §  232,  81  Stat.  905. 

Legislative     History:       For     legislative     see   1967    U.S.Code   Cong,    and    Adm.News, 
Istory    and    purpose    of    Pub.L.    90-248,     p.  2834. 
i 

§  1396g.  State  programs  for  licensing  of  administrators  of  nursing 
tomes — Nature  of  State  program 

!  (a)  For  purposes  of  section  1396a(a)(29)  of  this  title,  a  "State  pro- 
gram for  the  licensing  of  administrators  of  nursing  homes"  is  a  pro- 
gram which  provides  that  no  nursing  home  within  the  State  may  operate 

xcept  under  the  supervision  of  an  administrator  licensed  in  the  manner 
Provided  in  this  section. 

Licensing  by  State  agency  or  board  representative  of  concerned 
professions   and   institutions 

(b)  Licensing  of  nursing  home  administrators  shall  be  carried  out  by 
he  agency  of  the  State  responsible  for  licensing  under  the  healing  arts 
icensing  act  of  the  State,  or,  in  the  absence  of  such  act  or  such  an 
gency,  a  board  representative  of  the  professions  and  institutions  con- 
cerned with  care  of  chronically  ill  and  infirm  aged  patients  and  estab- 
ished  to  carry  out  the  purposes  of  this  section. 

Functions  and  duties  of  State  agency  or  board 

(c)  It  shall  be  the  function  and  duty  of  such  agency  or  board  to — 

(1)  develop,  impose,  and  enforce  standards  which  must  be  met  by 
individuals  in  order  to  receive  a  license  as  a  nursing  home  admin- 
istrator, which  standards  shall  be  designed  to  insure  that  nursing 
home  administrators  will  be  individuals  who  are  of  good  character 
and  are  otherwise  suitable,  and  who,  by  training  or  experience  in  the 
field  of  institutional  administration,  are  qualified  to  serve  as  nursing 
home  administrators; 

(2)  develop  and  apply  appropriate  techniques,  including  exami- 
nations and  investigations,  for  determining  whether  an  individual 
meets  such  standards; 

(3)  issue  licenses  to  individuals  determined,  after  the  application 
of  such  techniques,  to  meet  such  standards,  and  revoke  or  suspend 
licenses  previously  issued  by  the  board  in  any  case  where  the  indi- 
vidual holding  any  such  license  is  determined  substantially  to  have 
failed  to  conform  to  the  requirements  of  such  standards; 

151 


42    §  1396g      PUBLIC  HEALTH  AND  WELFARE 

(4)  establish  and  carry  out  procedures  designed  to  insure  tha 
individuals  licensed  as  nursing  home  administrators  will,  during  an 
period  that  they  serve  as  such,  comply  with  the  requirements  of  sue 
standards; 

( 5 )  receive,  investigate,  and  take  appropriate  action  with  respec 
to,  any  charge  or  complaint  filed  with  the  board  to  the  effect  that  an; 
individual  licensed  as  a  nursing  home  administrator  has  failed  fr 
comply  with  the  requirements  of  such  standards;    and 

(6)  conduct  a  continuing  study  and  investigation  of  nursing  home 
and  administrators  of  nursing  homes  within  the  State  with  a  vicv 
to  the  improvement  of  the  standards  imposed  for  the  licensing  o 
such  administrators  and  of  procedures  and  methods  for  the  enforce 
ment  of  such  standards  with  respect  to  administrators  of  nursinj 
homes  who  have  been  licensed  as  such. 

Waiver  of  standards  other  than  good  character  or  suitability  standards 

(d)  No  State  shall  be  considered  to  have  failed  to  comply  with  th 
provisions  of  section  1396a(a)(29)  of  this  title  because  the  agency  o 
board  of  such  State  (established  pursuant  to  subsection  (b)  of  this  sec 
tion)  shall  have  granted  any  waiver,  with  respect  to  any  individual  whe 
during  all  of  the  calendar  year  immediately  preceding  the  calendar  yea: 
in  which  the  requirements  prescribed  in  section  1396a(a)  (29)  of  this  titl« 
are  first  met  by  the  State,  has  served  as  a  nursing  home  administrator 
of  any  of  the  standards  developed,  imposed,  and  enforced  by  such  boarc 
pursuant  to  subsection  (b)  (1)  other  than  such  standards  as  relate  tc 
good  character  or  suitability  if — 

( 1 )  such  waiver  is  for  a  period  which  ends  after  being  in  ef fee 
for  two  years  or  on  June  30,  1972,  whichever  is  earlier,  and 

(2)  there  is  provided  in  the  State  (during  all  of  the  period  foi 
which  waiver  is  in  effect),  a  program  of  training  and  instructior 
designed  to  enable  all  individuals,  with  respect  to  whom  any  sue! 
waiver  is  granted,  to  attain  the  qualifications  necessary  in  order  tc 
meet  such  standards. 

Authorization  of  appropriations;    limitation  of  grants 

(e)  (1)  There  are  hereby  authorized  to  be  appropriated  for  fiscal  yeai 
1968  and  the  four  succeeding  fiscal  years  such  sums  as  may  be  necessan 
to  enable  the  Secretary  to  make  grants  to  States  for  the  purpose  of  as- 
sisting them  in  instituting  and  conducting  programs  of  training  and  in- 
struction of  the  type  referred  to  in  subsection  (d)(2)  of  this  section. 

(2)  No  grant  with  respect  to  any  such  program  shall  exceed  75  per 
centum  of  the  reasonable  and  necessary  cost,  as  determined  by  the  Secre- 
tary, of  instituting  and  conducting  such  program. 

National  Advisory  Council  on  Nursing  Home  Administration;  creation;  com- 
position;  appointment  of  members;  Chairman;  representation  of  inter-1 
ests;  functions  and  duties;  compensation  and  travel  expenses;  technical 
assistance;    availability  of  assistance  and  data;    termination  date 

(f)(1)  For  the  purpose  of  advising  the  Secretary  and  the  States  in 
carrying  out  the  provisions  of  this  section,  there  is  hereby  created  a  Na- 
tional Advisory  Council  on  Nursing  Home  Administration  which  shall  con- 
sist of  nine  persons,  not  otherwise  in  the  employ  of  the  United  States, 
appointed  by  the  Secretary  without  regard  to  the  provisions  of  Title  5 
governing  appointments  in  the  competitive  service.  The  Secretary  shal- 
from  time  to  time  appoint  one  of  the  members  to  serve  as  Chairman.  The 
members  shall  include,  but  not  be  limited  to,  representatives  of  State 
health  officers,  State  welfare  directors,  nursing  home  administrators,  and 
university  programs  in  public  health  or  medical  care  administration. 

(2)  In  addition  to  the  function  stated  in  paragraph  (1)  of  this  subsec- 
tion, it  shall  be  the  function  and  duty  of  the  Council  (A)  to  study  and 
identify  the  core  of  knowledge  that  should  constitute  minimally  the  train- 
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ng  in  the  field  of  institutional  administration  which  should  qualify  an 
ndividual  to  serve  as  a  nursing  home  administrator;  (B)  to  study  and 
dentify  the  experience  in  the  field  of  institutional  administration  that  a 
lursing  home  administrator  should  be  required  to  possess;  (C)  to  study 
md  develop  model  techniques  for  determining  whether  an  individual  pos- 
sesses such  qualifications;  (D)  to  study  and  develop  model  criteria  for 
granting  waivers  under  the  provisions  of  subsection  (d)  of  this  section; 
(E)  to  study  and  develop  suggested  programs  of  training  referred  to  in 
subsection  (d)  of  this  section;  (F)  to  study,  develop,  and  recommend 
jrograms  of  training  and  instruction  for  those  desiring  to  pursue  a  career 
n  nursing  home  administration;  (G)  to  complete  the  functions  in  (A) 
hrough  (E)  above  by  July  1,  1969,  and  submit  a  written  report  to  the 
Secretary  which  report  shall  be  submitted  to  the  States  to  assist  them  in 
carrying  out  the  provisions  of  this  section. 

(3)  Members  of  the  Council,  while  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  business  of  the  Council  shall  be  entitled 
;o  receive  compensation  at  rates  fixed  by  the  Secretary,  but  not  exceeding 
5100  per  day,  including  travel  time,  and  while  so  serving  away  from  their 
domes  or  regular  places  of  business  they  may  be  allowed  travel  expenses, 
ncluding  per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703 
jf  Title  5  for  persons  in  the  Government  service  employed  intermittently. 

(4)  The  Secretary  may  at  the  request  of  the  Council  engage  such  tech- 
lical  assistance  as  may  be  required  to  carry  out  its  functions;  and  the 
Secretary  shall,  in  addition,  make  available  to  the  Council  such  secre- 
tarial, clerical,  and  other  assistance  and  such  pertinent  data  obtained  and 
prepared  by  the  Department  of  Health,  Education,  and  Welfare  as  the 
Council  may  require  to  carry  out  its  functions. 

(5)  The  Council  shall  be  appointed  by  the  Secretary  prior  to  July  1, 
1968,  and  shall  cease  to  exist  as  of  December  31,  1971. 

Definitions 

(g)    As  used  in  this  section,  the  term — 

(1)  "nursing  home"  means  any  institution  or  facility  defined  as 
such  for  licensing  purposes  under  State  law,  or,  if  State  law  does  not 
employ  the  term  nursing  home,  the  equivalent  term  or  terms  as  de- 
termined by  the  Secretary;    and 

(2)  "nursing  home  administrator"  means  any  individual  who  is 
charged  with  the  general  administration  of  a  nursing  home  whether 
or  not  such  individual  has  an  ownership  interest  in  such  home  and 
whether  or  not  his  functions  and  duties  are  shared  with  one  or  more 
other  individuals. 

Aug.   14,  1935,  c.  531,  Title  XIX,  §   1908,  as  added  Jan.  2,  1968,  Pub.L. 

90-248,  Title  II,  §  236(b),  81  Stat.  908. 

Effective  Date.     Section  236(c)  of  Pub.L.  Legislative     History:       For      legislative 

>0-248   provided   that:     "Except   as   other-     history  and  purpose  of  Pub.L.  90-248,  see 
wise  specified  in  the  text  thereof  [enact-     1967    U.S.Code    Cong,    and    Adm.News,    p. 
ng   this    section    and   subsec.    (a)    (29)    of     p.  2834. 
section  1396a  of  this  title]  the  amendments 
iiade  by  this  section  shall  take  effect  on 
fuly  1,  1970." 


CHAPTER  7A.— TEMPORARY  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

§  1400m.     Payment  of  compensation 

Index   to    Notes  retirement  was  not  then  mandatory,  who 

received    unemployment    insurance    bene- 
ietermination    of    coverage    1  fjts    for    26   weeks    and    who    received    his 

retirement     allowance     from     New     York 

State    Retirement    System    when    benefits 

Determination    of    coverage  were    exhausted    was    not    entitled    to    ex- 

An    employee    who    at    age    62    was    in-      tended  benefits  under  this  section.     Riley 

voluntarily    separated    from    state   service     v.     Catherwood,     A. D. 1965,     265     N.Y.S.2d 

is  result  of  bureau  reorganization,  whose     391. 
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§   1400s.     False    statements    or    representations;     penalties;     recovery 
of  overpayments 


Index  to   Notes 

Particular    statements     2 
Separate  offenses     1 


2.     Particular   statements 

Defendant    did    not    make    false    state- 
ments on  claim   forms  in  order  to  obtain 


benefits  under  this  subchapter  when  he 
answered  "No"  to  the  question  "During 
the  week  claimed  *  *  *  did  you  work 
or  earn  wages  of  any  kind?",  notwith- 
standing that  during  the  period  he  had 
received  payments  for  certain  days  of 
service  as  an  Air  Force  reserve  officer. 
U.  S.  v.  Robbins,  C.A.N.Y.1965,  354  F.2d 
741. 


CHAPTER  8.— LOW-RENT  HOUSING 


Sec. 
1417a. 


1421b. 


Additional  functions,  powers,  and 
duties    of   Secretary    [New]. 

Low-rent  housing  in  private  ac- 
commodations [New]. 

(a)  Purpose;  approval  by  lo- 
cal governing  bodies ;  defi- 
nitions. 

(b)  Survey  and  listing  of  avail- 
able   dwelling    units. 

(c)  Invitation  to  owners  to  make 
units  available;  inspection 
and  approval  of  offered 
units;  list  of  approved 
units. 


Sec. 
1421b. 


Low-rent    housing    in    private    ac- 
commodations   [New] — Cont'd 

(d)  Contents  and  term  of  con- 
tracts for  use  of  approved 
units. 

(e)  Maximum  amount  of  annual' 
contributions;      period     and! 
aggregate    amount    of    pay- 
ments;      reimbursement      oft 
expenses. 

(f)  Inapplicability  of  certain  i 
provisions  of  law. 


§   1401.      Declaration  of  policy 

It  is  declared  to  be  the  policy  of  the  United  States  to  promote  the  gen- 
eral welfare  of  the  Nation  by  employing  its  funds  and  credit,  as  provided 
in  this  chapter,  to  assist  the  several  States  and  their  political  subdivisions 
to  alleviate  present  and  recurring  unemployment  and  to  remedy  the  un- 
safe and  insanitary  housing  conditions  and  the  acute  shortage  of  decent, 
safe,  and  sanitary  dwellings  for  families  of  low  income,  in  urban,  rural 
nonfarm,  and  Indian  areas,  that  are  injurious  to  the  health,  safety,  and 
morals  of  the  citizens  of  the  Nation.  In  the  development  of  low-rent 
housing  it  shall  be  the  policy  of  the  United  States  to  make  adequate  pro- 
vision for  larger  families  and  for  families  consisting  of  elderly  persons. 
It  is  the  policy  of  the  United  States  to  vest  in  the  local  public  housing 
agencies  the  maximum  amount  of  responsibility  in  the  administration  of 
the  low-rent  housing  program,  including  responsibility  for  the  establish- 
ment of  rents  and  eligibility  requirements  (subject  to  the  approval  of  the 
Authority),  with  due  consideration  to  accomplishing  the  objectives  of 
this  chapter  while  effecting  economies. 

As  amended  Aug.   1,   1968,   Pub.L.   90-448,  Title  II,   §   206(a),   82  Stat. 
504. 


1968  Amendment.  Pub.L.  90-448  includ- 
ed families  of  low  income  in  Indian 
areas. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  90-148 
see  1968  U.S. Code  Cong,  and  Adm.News 
P-  . 


§   1402.     Definitions 

When  used  in  this  chapter — 


3.     Generally 

Federal  authorities  have  general  stat- 
utory power  to  make  such  rules  and  reg- 
ulations as  may  be  necessary  to  carry 
out  federal  programs  for  assistance  to 
low  rent  public  housing  projects.  Thorpe 
v.  Housing  Authority  of  City  of  Durham, 
N.C.1967,  87  S.Ct.  1244.  386  U.S.  670.  18 
L.Kd.2d  394,  on  remand  157  S.E  2d  147 
271  N.C.  468. 


Low-rent  housing)    eligibility;    continued  occupancy 

(1)  The  term  "low-rent  housing"  means  decent,  safe,  and  sanitary 
dwellings  within  the  financial  reach  of  families  of  low  income,  and  devel- 
oped and  administered  to  promote  serviceability,  efficiency,  economy,  and 
stability,  and  embraces  all  necessary  appurtenances  thereto.  The  dwel- 
lings in  low-rent  housing  shall  be  available  solely  for  families  of  low  in- 
come. 

Except  as  otherwise  provided  in  section  1421b  of  this  title,  income 
limits  for  occupancy  and  rents  shall  be  fixed  by  the  public  housing  agency 
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and  approved  by  the  Authority  after  taking  into  consideration  (A) 
the  family  size,  composition,  age,  physical  handicaps,  and  other  factors 
which  might  affect  the  rent-paying  ability  of  the  family,  and  (B)  the  eco- 
nomic factors  which  affect  the  financial  stability  and  solvency  of  the  proj- 
ect. 

(2)  The  term  "families  of  low  income"  means  families  (including  elder- 
ly and  displaced  families)  who  are  in  the  lowest  income  group  and  who 
cannot  afford  to  pay  enough  to  cause  private  enterprise  in  their  locality 
or  metropolitan  area  to  build  an  adequate  supply  of  decent,  safe,  and  sani- 
tary dwellings  for  their  use.  The  term  "families"  includes  families  con- 
sisting of  a  single  person  in  the  case  of  elderly  families  and  displaced 
families,  and  includes  the  remaining  member  of  a  tenant  family.  The  term 
"elderly  families"  means  families  whose  heads  (or  their  spouses) ,  or  whose 
sole  members,  have  attained  the  age  at  which  an  individual  may  elect  to 
receive  an  old-age  benefit  under  title  II  of  the  Social  Security  Act,  or  are 
under  a  disability  as  defined  in  section  423  of  this  Title,  or  are  handicapped 
within  the  meaning  of  section  1701q  of  Title  12.  The  term  "displaced 
families"  means  families  displaced  by  urban  renewal  or  other  govern- 
mental action,  or  families  whose  present  or  former  dwellings  are  situated 
in  areas  determined  by  the  Small  Business  Administration,  subsequent  to 
April  1,  1965,  to  have  been  affected  by  a  natural  disaster,  and  which  have 
been  extensively  damaged  or  destroyed  as  the  result  of  such  disaster. 
The  term  "large  families"  means  families  which  include  four  or  more 
minors.  The  term  "families  of  unusually  low  income"  means  families 
with  incomes  below  the  income  level  established  by  the  public  housing 
agency,  as  approved  by  the  Authority,  who  could  not  be  housed  without 
the   additional   subsidy   authorized    under   section    1410(a)    of   this   title. 


Development;    office  space  for  renewal  functions 

(5)  The  term  "development"  means  any  or  all  undertakings  necessary 
for  planning,  land  acquisition,  demolition,  construction,  or  equipment,  in 
connection  with  a  low-rent  housing  project.  The  term  "development  cost" 
shall  comprise  the  costs  incurred  by  a  public  housing  agency  in  such 
undertakings  and  their  necessary  financing  (including  the  payment  of 
carrying  charges,  but  not  beyond  the  point  of  physical  completion), 
and  in  otherwise  carrying  out  the  development  of  such  project.  Con- 
struction activity  in  connection  with  a  low-rent  housing  project  may 
be  confined  to  the  reconstruction,  remodeling,  or  repair  of  existing  build- 
ings. In  cases  where  the  public  housing  agency  is  also  the  local  public 
agency  for  the  purposes  of  sections  1450-1452,  1453-1455,  1456-1460, 
and  14  62  of  this  title,  or  in  cases  where  the  public  housing  agency 
and  the  local  public  agency  for  purposes  of  such  sections  operate  under 
a  combined  central  administrative  office  staff,  an  administration  building 
included  in  a  low-rent  housing  project  to  provide  central  administrative 
office  facilities  may  also  include  sufficient  facilities  for  the  administra- 
tion of  the  functions  of  such  local  public  agency,  and  in  such  case,  the 
Authority  shall  require  that  an  economic  rent  shall  be  charged  for  the 
facilities  in  such  building  which  are  used  for  the  administration  of  the 
functions  of  such  local  public  agency  and  shall  be  paid  from  funds 
derived  from  sources  other  than  the  low-rent  housing  projects  of  such 
public  housing  agency. 

********** 

Federal  project 

(7)  The  term  "Federal  project"  means  any  project  owned  or  ad- 
ministered by  the  Authority. 

*  *  *  *  *  *  *  *  *  * 

Public  housing  agency 

(11)  The  term  "public  housing  agency"  means  any  State,  county, 
municipality,  or  other  governmental  entity  or  public  body  (excluding 
the   Authority),   which   is   authorized   to   engage   in   the   development   or 
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administration  of  low-rent  housing  or  slum  clearance.  The  Authoritj 
shall  enter  into  contracts  for  financial  assistance  with  a  State  or  Statt 
agency  where  such  State  or  State  agency  makes  application  for  sucl 
assistance  for  an  eligible  project  which,  under  the  applicable  laws  ol 
the  State,  is  to  be  developed  and  administered  by  such  State  or  Stat€ 
agency. 

********** 

Authority 

(13)  The  term  "Authority"  means  the  United  States  Housing  Authoritj 
created  by  section  1403  of  this  title. 

Initiated 

(14)  The  term  "initiated"  when  used  in  reference  to  the  date  on  which 
a  project  was  initiated  refers  to  the  date  of  the  first  contract  for  financial 
assistance  in  respect  to  such  project  entered  into  by  the  Authority  and 
the  public  housing  agency. 

As   amended    Aug.    10,    1965,    Pub.L.    89-117,    Title   I,    §§    103(b),    104 

79  Stat.  457;    Aug.  1,  1968,  Pub.L.   90-448,  Title  II,  §   209(a),  82  Stat 

505. 

12  or  who  is  the  remaining  member  of  a 
tenant  family",  inserted  "or  are  handi- 
capped within  the  meaning  of  section 
1701q  of  Title  12",  and  included  families 
whose  present  or  former  dwellings  are 
situated  in  areas  affected  by  a  natural 
disaster,  and  which  have  been  extensive- 
ly damaged  or  destroyed  as  the  result  oi 
such  disaster  within  the  term  "displaced 
families". 

Legislative  History:  For  legislative  his- 
tory and  i)iirpose  of  Pub.L.  89-117,  see 
1965  U.S.Code  Cong,  and  Adm.News,  p. 
2614.  See,  also  Pub.L.  90-148,  1968  U.S 
Code  Cong,   and  Adm.News,   p.   . 


1968  Amendment.  Par.  (2).  Pub.L. 
90-448  inserted  the  definitions  of  "large 
families"  and  "families  of  unusually  low 
income." 

1965  Amendment.  Par.  (1).  Pub.L.  89- 
117,  §  103(b),  substituted  "Except  as  oth- 
erwise provided  in  section  1421b  of  this 
title,  income  limits  for  occupancy  and 
rents"  for  "Income  limits  for  occupancy 
and  rents." 

Par.  (2).  Pub.L.  89-117,  §  104,  substi- 
tuted "and  includes  the  remaining  mem- 
ber of  a  tenant  family"  for  "and  includes 
a  single  person  who  is  handicapped  with- 
in the  meaning   of  section  1701q   of  Title 


§  1403.     United  States  Housing  Authority 

There  is  hereby  created  in  the  Department  of  Housing  and  Urban  Devel- 
opment the  United  States  Housing  Authority,  which  shall  be  an  agency 
and  instrumentality  of  the  United  States.  The  functions,  powers,  and  du- 
ties of  the  Authority  are  vested  in  and  shall  be  exercised  by  the  Secretary 
of  Housing  and  Urban  Development  (hereinafter  referred  to  as  the 
"Secretary").  No  officer  or  employee  of  the  Department  of  Housing  and 
Urban  Development,  in  the  performance  of  any  such  functions,  powers, 
or  duties,  shall  participate  in  any  matter  affecting  his  personal  interest 
or  the  interest  of  any  corporation,  partnership,  or  association  in  which! 
he  is  directly  or  indirectly  interested. 

Sept.  1,  1937,  c.  896,  §  3,  50  Stat.  889,  amended  May  25,  1967,  Pub.L. 
90-19,  §  2(b),  81  Stat.  20;  Aug.  1,  1968,  Pub.L.  90-448,  Title  XVII, 
§  1719(a),  82  Stat.  610. 


1968  Amendment.  Pub.L.  90-448  elimi- 
nated provisions  which  made  the  United 
States  Housing  Authority  a  body  corpo- 
rate with  perpetual  duration. 

1967  Amendment.  Pub.L.  90-19  incorpo- 
rated in  the  three  sentences  of  this  section 
former  subsecs.  (a)-(c),  relocating  the 
Housing  Authority  in  the  Department  of 
Housing  and  Urban  Development  from  the 
Department  of  the  Interior  and  the  general 
supervision  of  its  Secretary,  vesting  the 
powers  in  the  Secretary  of  Housing  and 
Urban  Development  rather  than  in  an  Ad- 
ministrator appointed  by  the  President 
with  Senate  approval,  and  eliminating  pro- 
visions from  former  subsec.  (b)  relating  to 
term  of  office  and  removal  for  neglect  of 
duty  or  malfeasance  and  former  subsec. 
(c)  prescribing  salary  of  .$10,000  a  year  for 
the  Administrator  permitting  reappoint- 
ment to  office,  and  restricting  other  busi- 
ness, vocation,  or  employment. 

1947  Reorganization  Plan  No.  3.  Act 
Aug.  10,  1948,  c.  832,  Title  V,  §  501(a),  62 


Stat.  1283,  which  amended  1947  Reorg. 
Plan  No.  3,  was  repealed  by  Pub.L.  89- 
554,  §  8(a),  Sept.  6,  1966,  80  Stat.  655. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  90-19,  see 
1967  U.S.Code  Cong,  and  Adm.News,  p. 
1194.  See,  also,  Pub.L.  90-448,  196.S  T.S. 
Code  Cong,  and  Adm.News,  p. . 


Supplementary    Index    to    Notes 

Public  Housing:  Administration    4 


4.     Public  Housing:  Administration 

All  the  functions,  powers  and  duties  of 
Federal  Works  Administrator  under  the 
Lenham  Act,  section  1401  et  seq.  of  this 
title,  relating  to  defense  housing  were 
transferred  by  Ex.Ord.  No.  9070,  set  out 
as  note  under  former  section  601  of  Title 
50  App.  to  Federal  Public  Housing  Au- 
thority,   and    thereafter    by    Reorg.    Plan 
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No.  3  of  1947,  set  out  as  note  under  this  National  Housing  Agency  from  the  Re- 
section, to  the  Public  Housing  Adminis-  settlement  Administration,  Public  Hous- 
tration  under  Housing  and  Home  Fi-  ing  Administration  was  vested  with  con- 
nance  Agency.  Breen  v.  Housing  Author-  trol  and  administration  of  Greendale 
ity  of  City  of  Pittsburgh,  D.C.Pa.1954,  Project  including  leases.  U.  S.  v.  Green- 
119  F.Supp.  320.  dale  Co-op.  Ass'n,  D.C.Wis.1948,  79  P.Supp. 

The     Public     Housing     Administration  536. 

and   Housing  and   Home  Finance  Agency  Regional    director    of    Public    Housing 

are    administrative    arms    of    the    federal  Administration    had    authority   to   execute 

government    and    have    no    identity    sep-  notice  to  terminate  lease  of  public  hous- 

arate   and   distinct  from   the   government,  ing  project  under  delegations  of  authori- 

being      merely     unincorporated     agencies  ty    to    regional    office    officials    and    area 

carrying  out  governmental  functions.     Id.  officials.     U.   S.   v.    Greendale   Co-op.     Id. 

Under   reorganization    plan   transferring  Community       manager       of       Greendale 

to     the     Public     Housing    Administration  Housing   Project   owned   and  operated   by 

functions  of  the  National  Housing  Agen-  United    States    at    Milwaukee,    Wis.,    had 

cy  with  respect  to  non-farm  housing  proj-  authority    to    execute    notice    terminating 

ects   including  Greendale   Project   at   Mil-  lease     of     project     on     behalf     of     Public 

waukee,  Wis.,  and  under  Ex.Ord.No.  9070  Housing     Administration     under     delega- 

as   amended,    set   out   as    note   under   for-  tions  of  authority  to  field  project  person- 

mer  section  601  of  Title  50  App.  transfer-  nel.     Id. 
ring    authority    over    that    project    to    the 

§  1404.  Powers  of  Secretary;  transfer  of  property — Assistance  of 
officers  and  agencies 

(a)  The  Secretary  may  accept  and  utilize  such  voluntary  and  uncom- 
pensated services  and  with  the  consent  of  the  agency  concerned  may 
utilize  such  officers,  employees,  equipment,  and  information  of  any 
agency  of  the  Federal,  State,  or  local  governments  as  he  finds  helpful 
in  the  performance  of  the  duties  of  the  Authority.  In  connection  with  the 
utilization  of  such  services,  the  Authority  may  make  reasonable  payments 
for  necessary  traveling  and  other  expenses. 

Transfer  of  property  to  Secretary 

(b)  The  President  may  at  any  time  in  his  discretion  transfer  to  the 
Authority  any  right,  interest,  or  title  held  by  any  department  or  agency 
of  the  Federal  Government  in  any  housing  or  slum-clearance  projects 
(constructed  or  in  process  of  construction  on  September  1,  1937),  any 
assets,  contracts,  records,  libraries,  research  materials,  and  other  prop- 
erty held  in  connection  with  any  such  housing  or  slum-clearance  projects 
or  activities,  any  unexpended  balance  of  funds  allocated  to  such  de- 
partment or  agency  for  the  development,  administration,  or  assistance 
of  any  housing  or  slum-clearance  projects  or  activities,  and  any  employees 
who  have  been  engaged  in  work  connected  with  housing  or  slum  clear- 
ance. The  Authority  may  continue  any  or  all  activities  undertaken  in 
connection  with  projects  so  transferred,  subject  to  the  provisions  of  this 
chapter. 

As  amended  May  25,  1967,  Pub.L.  90-19,   §   2(a),    (c),   81  Stat.   19,   20. 

1967   Amendment.     Subsec.    (a).     Pub.L.  struck    out    former    subsec.    (b)    requiring 

90-19,     §     2(a),      (c),     subsituted     "Secre-  confirmation    by    the    Senate    of    appoint- 

tary"    for    "Administrator",    redesignated  ments    to    positions   the   annual    salary    of 

former  subsec.    (c)   as   (a)   and  struck  out  which  exceeded  $7,500  per  annum, 

former    subsec.    (a)    authorization    for  ap-  Subsecs.    (c),    (d).     Pub.L.  90-19,   §  2(c), 

pointments    and    compensation    of    neces-  redesignated  former  subsecs.  (c)  and  (d)  as 

sary  employees  subject  to  civil-service  and  (a)   and   (b),  respectively, 

classification  laws  and  for  appointment  of  legislative  History:    For  legislative  his- 

neeessary  officers,  attorneys,  experts    and  tory    and    pUrp0se    of    Pub.L.    90-19,    see 

employees  compensated  in  excess  of  $1,980  lmj    U.S.Code    Cong,    and    Adm.News,    p. 

per    annum    without    regard    to    the   civil-  -^04 
service  laws. 

Subsec.    (b).     Pub.L.   90-19,    §    2(c),    re- 
designated former  subsec.   (d)   as   (b)   and 

§  1404a.      Same;    right  to  sue;    expenses 

The  United  States  Housing  Authority  may  sue  and  be  sued  only 
with  respect  to  its  functions  under  this  chapter,  and  sections  1501—1505 
of  this  title.  Funds  made  available  for  carrying  out  the  functions, 
powers,  and  duties  of  the  Authority  (including  appropriations  therefor, 
which  are  authorized)  shall  be  available,  in  such  amounts  as  may  from 
year  to  year  be  authorized  by  the  Congress,  for  the  administrative  ex- 
penses of  the  Authority.  Notwithstanding  any  other  provisions  of  law 
except   provisions   of   law    enacted    after   August    10,    1948    expressly   in 
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limitation  hereof,  the  United  States  Housing  Authority,  or  any  State  o 
local  public  agency  administering  a  low-rent  housing  project  assistei 
pursuant  to  this  chapter  or  sections  1501-1505  of  this  title,  shall  con 
tinue  to  have  the  right  to  maintain  an  action  or  proceeding  to  recover  pos 
session  of  any  housing  accommodations  operated  by  it  where  such  actioi 
is  authorized  by  the  statute  or  regulations  under  which  such  housinj 
accommodations  are  administered,  and,  in  determining  net  income  fo 
the  purposes  of  tenant  eligibility  with  respect  to  low-rent  housin) 
projects  assisted  pursuant  to  this  chapter  and  sections  1501—1505  o 
this  title,  the  United  States  Housing  Authority  is  authorized,  where  i 
finds  such  action  equitable  and  in  the  public  interest,  to  exclude  amount; 
or  portions  thereof  paid  by  the  United  States  Government  for  disabilit: 
or  death  occurring  in  connection  with  military  service, 
As  amended  May  25,  1967,  Pub.L.   90-19,  §  5(d)    (4)-(7),  81  Stat.  21 

1967  Amendment.     Pub.L.   90-19,   substi-  missioner  to  appoint  necessary  officers  an' 

tuted   "United  States  Housing  Authority"  employees  subject  to  the  civil-service  am 

for      "Public      Housing     Administration"  classification    laws,    to   delegate   his   func 

wherever  appearing  in  first  and  fourth  sen-  tions  and  powers,  and  to  make  rules  am 

tences,    "Authority"   for   "Administration"  regulations,  respectively, 
wherever  appearing  in  third  sentence,  and         legislative  History:    For  legislative  his| 

"may  sue"  for  "shall  sue"  in  the  first  sen-  t         an(]  pUrpose  0f  Pub.L.  90-19,  see  196' 

tence,  and  struck  out  former  second   sen-  u.S.Code    Cong,    and    Adm.News,    p.    1194 
tence  authorizing  the  Public  Housing  Com- 

§  1405.     Same;    miscellaneous  provisions — Location  of  offices 

(a)  The  principal  office  of  the  Authority  shall  be  in  the  District  o 
Columbia,  but  it  may  establish  branch  offices  or  agencies  in  any  State 
and  may  exercise  any  of  its  powers  at  any  place  within  the  United  States 
The  Authority  may,  by  one  or  more  of  its  officers  or  employees  or  bj 
such  agents  or  agencies  as  it  may  designate,  conduct  hearings  or  negoti 
ations  at  any  place. 

Suits  By  or  Against 

(b)  The  Authority  may  sue  and  be  sued  in  its  own  name,  and  shal 
be  represented  in  all  litigated  matters  by  the  Attorney  General  or  sucl 
attorney  or  attorneys  as  he  may  designate. 

Mail    franchise 

(c)  The  Authority  shall  be  granted  the  free  use  of  the  mails  in  the  same 
manner  as  the  executive  departments  of  the  Government. 

Exemption  from  taxation 

(d)  The  Authority,  including  but  not  limited  to  its  franchise,  capital 
reserves,  surplus,  loans,  income,  assets,  and  property  of  any  kind,  shal 
be  exempt  from  all  taxation  now  or  hereafter  imposed  by  the  Unitec 
States  or  by  any  State,  county,  municipality,  or  local  taxing  authority 
Obligations,  including  interest  thereon,  issued  by  public  housing  agencies 
in  connection  with  low-rent-housing  or  slum-clearance  projects,  and  th* 
income  derived  by  such  agencies  from  such  projects,  shall  be  exempt 
from  all  taxation  now  or  hereafter  imposed  by  the  United  States. 
As  amended  May  25,  1967,  Pub.L.  90-19,  §  2(d),  (e),  81  Stat.  20. 

1967  Amendment.     Subsec.    (b).     Pub.L.  for   official   seal   and   redesignated  forme; 

90-19,   §  2(d),    substituted  "may   sue"   for  subsecs.   (d)  and  (e)  as  (c)  and  (d). 
"shall  sue".  Legislative  History:    For  legislative  his 

Subsecs.    (c)-(e).     Pub.L.   90-19,   §   2(e),  tory  and  purpose  of  Pub.L.  90-19  see  196'. 

struck    out    former    subsec.    (c)    providing  U.C.Code  Cong,  and  Adm.News,  p.  1194. 

§  1406.  Same;  financial  provisions — Administrative  expenditures^ 
sales  and  loans;     audit 

(a)  The  Authority  may  make  such  expenditures,  subject  to  audit  under 
the  general  law,  for  the  acquisition  and  maintenance  of  adequate  ad-i 
ministrative  agencies,  offices,  vehicles,  furnishings,  equipment,  supplies 
books,  periodicals,  printing  and  binding,  for  attendance  at  meetings,  for 
any  necessary  traveling  expenses  within  the  United  States,  its  Territories, 
dependencies,  or  possessions,  and  for  such  other  expenses  as  may  from 
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ime  to  time  be  found  necessary  for  the  proper  administration  of  this 
ihapter.  Such  financial  transactions  of  the  Authority  as  the  making 
)f  loans,  annual  contributions,  and  capital  grants,  and  the  acquisition, 
sale,  exchange,  lease,  or  other  disposition  of  real  and  personal  property, 
md  vouchers  approved  by  the  Secretary  in  connection  with  such  financial 
;ransactions,  shall  be  final  and  conclusive  upon  all  officers  of  the  Govern- 
nent;  except  that  all  such  financial  transactions  of  the  Authority  shall 
>e  audited  by  the  General  Accounting  Office  at  such  times  and  in  such 
nanner  as  the  Comptroller  General  of  the  United  States  may  by  regula- 
;ion   prescribe. 


Presidential  approval  of  annual  contracts,  etc. 

(d)    No  annual  contribution,  grant,   or  loan,  and  no  contract  for  any 

innual  contribution,  grant,  or  loan,  under  this  chapter,  shall  be  under- 

;aken  by  the  Authority  except  with  the  approval  of  the  President. 

\s  amended  May  25,  1967,  Pub.L.  90-19,  §  2(a),  81  Stat.  19. 

1967  Amendment.      Subsec.    (a).      Pub.L.  Legislative  History:    For  legislative  his- 

10-19  substituted  "Secretary"  for  "Admin-      tory  and  purpose  of  Pub.L.  90-19,  see  1967 
strator"  U.S. Code  Cong,  and  Adm.News,   p.   1194. 

§  1407.  Same;  information;  annual  report — Publication  of  infor- 
nation 

(a)  The  Authority  may  publish  and  disseminate  information  pertinent 
ro  the  various  aspects  of  housing. 

Contents  of  annual  report  to  Congress 

(b)  The  annual  report  of  the  Secretary  to  the  President  for  submission 
;o  the  Congress  on  the  operations  of  the  Department  of  Housing  and 
Jrban  Development  shall  include  a  report  on  the  operations  and  expenses 
>f  the  Authority,  including  loans,  contributions,  and  grants  made  or 
•-ontracted  for,  low-rent  housing  and  slum  clearance  projects  undertaken, 
md  the  assets  and  liabilities  of  the  Authority.  Such  report  shall  include 
)perating  statements  of  all  projects  under  the  jurisdiction  of  or  receiving 
he  assistance  of  the  Authority,  including  summaries  of  the  incomes  of 
>ccupants,  sizes  of  families,  rentals,  and  other  related  information. 

|Vs   amended   May    25,    1967,    Pub.L.    90-19,    §    2(f),    81    Stat.    20. 

1967  Amendment.      Subsec.    (b).      Pub.L.  Legislative  History:    For  legislative  his- 

0-19  substituted  "Secretary"  and  "Depart-      tory  and  purpose  of  Pub.L.  90-19,  see  1967 
nent  of  Housing  and  Urban  Development"     U.S. Code  Cong,  and  Adm.News,  p.  1194. 
or  "Housing  and  Home  Finance  Adminis- 
rator"  and   "Housing  and  Home  Finance 
Lgency",  respectively. 

§   1408.      Same;    rules  and  regulations 

The    Authority    may    from    time    to    time    make,    amend,    and    rescind 
uch   rules  and   regulations  as   may  be  necessary  to  carry  out  the   pro- 
isions  of  this  chapter. 
Sept.  1,  1937,  c.  896,  §  8,  50  Stat.  891. 

ti          +      iVn+^a  ~-     Eviction  of  tenants 

ue      xo   r,°»;es  In  view  of  issuance,  after  certiorari  was 

granted,    of   Department   of   Housing   and 
enerally     ya  Urban     Development     circular     directing 
""tracts     l  tnat  no  pUbnc  housing  project  tenant  be 
.viction  of  tenants    2  given  notice  to  vacate  without  being  told 
reasons    for    eviction    and    given    oppor- 
tunity   to   reply   or   explain,   judgment   of 
.     Generally  the    North    Carolina    Supreme    Court    up- 
Federal   authorities   have  general   statu-  holding   summary    ejectment   of   a   tenant 
sry  power  to  make  such  rules  and  regu-  who  was  evicted  without  explanation  was 
itions  as  may  be  necessary  to  carry  out  vacated  and  case  was  remanded  for  such 
sderal    programs    for   assistance    to    low  further    proceedings    as    might   be   appro- 
ent   public   housing   projects.     Thorpe  v.  priate    in    light    of    the   circular.      Thorpe 
lousing    Authority    of    City    of    Durham,  v.  Housing  Authority  of  City  of  Durham, 
LC.1907,    87    S.Ct.    1244,    386    U.S.    670.    18  N.C.1967,    87    S.Ct.    1244,    386    U.S.    670,    18 
\.Ed.2d   394,  on   remand   157   S.E.2d   147,  L.Ed. 2d    394,    on    remand,    157    S.E.2d    147, 
71  N.C.  468.  271  N.C.  468. 
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§   1409.     Loans  for  low-rent-housing  and  slum-clearance  projects         ' 

The   Authority   may   make   loans   to   public-housing   agencies   to   assis  ( 
the   development,   acquisition,    or  administration    of   low-rent-housing   c , 
slum-clearance    projects    by    such    agencies.      Where    capital    grants    ar , 
made  pursuant  to  section  1411  of  this  title  the  total  amount  of  such  loan  , 
outstanding  on  any  one  project  and  in  which  the  Authority  participate  ( 
shall  not  exceed  the  development  or  acquisition  cost  of  such  project  les  j 
all  such  capital  grants,  but  in  no  event  shall  said  loans  exceed   90  pe , 
centum  of  such  cost.     In  the  case  of  annual  contributions  in  assistance  c , 
low  rentals  as  provided  in  section  1410  of  this  title  the  total  of  such  loan 
outstanding  on  any  one  project  and  in  which  the  Authority  participate 
shall  not  exceed   90   per  centum  of  the  development  or  acquisition  cos 
of  such   project.      Such   loans   shall   bear  interest   at   such   rate  not   les 
than  the  applicable  going  Federal  rate,  plus  one-half  of  one  per  centun: 
shall  be  secured  in  such  manner,  and  shall  be  repaid  within  such  perio 
not  exceeding  sixty  years,  as  may  be  deemed  advisable  by  the  Authority 
Provided,   That   in   the   case   of   projects   initiated   after   March    1,    194J, 
with  respect  to  which  annual  contributions  are  contracted  for  pursuar 
to   this  chapter,   loans  shall   not  be  made  for  a   period   exceeding  fort , 
years  from   the   date   of   the   bonds   evidencing  the   loan:     And  provide 
further,   That,   in   the   case   of  such  projects   or  any  other  projects  wit ; 
respect    to    which    the    contracts    (including    contracts    which    amend    o, 
supersede  contracts  previously  made)   provide  for  loans  for  a  period  nc 
exceeding  forty  years  from   the   date  of  the   bonds   evidencing  the   loa 
and    for   annual    contributions   for    a   period    not    exceeding    forty    yeai 
from  the  date  the  first  annual  contribution  for  the  project  is  paid,  suc< 
loans  shall   bear  interest  at  a   rate   not  less   than   the   applicable   goin 
Federal  rate.     Sept.   1,  1937,  c.   896,   §   9,  50  Stat.   891;     July  15,   194J 
c.    338,   Title   III,    §    304(c),    (d),    63    Stat.    425. 

§  1410.  Annual  contributions  in  assistance  of  low  rentals — Authorizai 
tion 

(a)  The  Authority  may  make  annual  contributions  to  public  horn 
ing  agencies  to  assist  in  achieving  and  maintaining  the  low-rent  characte 
of  their  housing  projects.  The  annual  contributions  for  any  such  projec 
shall  be  fixed  in  uniform  amounts,  and  shall  be  paid  in  such  amount 
over  a  fixed  period  of  years.  The  Authority  shall  embody  the  pre 
visions  for  such  annual  contributions  in  a  contract  guaranteeing  thet 
payment  over  such  fixed  period:  Provided,  That  the  Authority  maj 
in  addition  to  the  payments  guaranteed  under  the  contract,  pay  not  t 
exceed  $120  per  annum  per  dwelling  unit  occupied  by  an  elderly  familj 
or  a  large  family,  or  a  family  of  unusually  low  income,  or  a  displace! 
family  if  such  family  was  displaced  by  an  urban  renewal  or  low-ren 
housing  project  on  or  after  January  27,  1964,  on  the  last  day  of  the  projec 
fiscal  year  where  such  amount,  in  the  determination  of  the  Authoritj 
was  necessary  to  enable  the  public  housing  agency  to  operate  the  projec 
on  a  solvent  basis.  The  Authority  shall  not  make  any  contract  for  loant 
(other  than  preliminary  loans)  or  for  annual  contributions  or  for  capita 
grants  pursuant  to  this  chapter  with  respect  to  any  low-rent  housin 
project  initiated  after  March  1,  1949,  unless  the  governing  body  of  tht 
locality  involved  has  entered  into  an  agreement  with  the  public  housin 
agency  providing  that,  subsequent  to  the  initiation  of  the  low-rent  nous 
ing  project  and  within  five  years  after  the  completion  thereof,  there  ha 
been  or  will  be  elimination,  as  certified  by  the  local  governing  body,  h 
demolition,  condemnation,  effective  closing,  or  compulsory  repair  or  im 
provement,  of  unsafe  or  insanitary  dwelling  units  situated  in  the  localit 
or  metropolitan  area  substantially  equal  in  number  to  the  number  o< 
newly  constructed  dwelling  units  provided  by  such  projects:  Provided 
howeper,  That  where  more  than  one  family  is  living  in  an  unsafe  or  in 
sanitary  dwelling  suit  the  elimination  of  such  unit  shall  count  as  th 
elimination  of  units  equal  to  the  number  of  families  accommodated  there 
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n:  Provided  further,  That  such  elimination  may,  in  the  discretion  of  the 
Authority  be  deferred  in  any  locality  or  metropolitan  area  where 
;here  is  an  acute  shortage  of  decent,  safe,  or  sanitary  housing  available 
;o  families  of  low  income:  And  provided  further.  That  this  requirement 
shall  not  apply  in  the  case  of  any  low-rent  housing  project  located  in  a 
•ural  nonfarm  or  Indian  area,  or  to  any  low-rent  housing  project  developed 
m  the  site  of  a  sum  cleared  subsequent  to  July  15,  1949,  and  that  the 
Iwelling  units  which  had  been  eliminated  by  the  clearance  of  the  site  of 
iuch  project  shall  not  be  counted  as  elimination  for  any  other  low-rent 
>roject. 

Limitation  on  particular  contribution  and  periods 

(b)  Annual  contributions  shall  be  strictly  limited  to  the  amounts 
tnd  periods  necessary,  in  the  determination  of  the  Authority,  to  assure 
he  low-rent  character  of  the  housing  projects  involved.  Toward  this  end 
he  Authority  may  prescribe  regulations  fixing  the  maximum  contribu- 
ions  available  under  different  circumstances,  giving  consideration  to 
:ost,  location,  size,  rent-paying  ability  of  prospective  tenants,  or  other 
actors  bearing  upon  the  amounts  and  periods  of  assistance  needed  to 
ichieve  and  maintain  low  rentals.  Such  regulations  may  provide  for 
•ates  of  contribution  based  upon  development,  acquisition  or  administra- 
;ion  cost,  number  of  dwelling  units,  number  of  persons  housed,  or  other 
ippropriate  factors:  Provided,  That  the  fixed  contribution  payable  an- 
lually  under  any  contract  shall  in  no  case  exceed  a  sum  equal  to  the 
innual  yield,  at  the  applicable  going  Federal  rate  plus  1  per  centum, 
lpon  the  development  or  acquisition  cost  of  the  low-rent  housing  or 
ilum-clearance  project  involved. 

Reduction  in  annual  contributions;    duration  of  contracts 

(c)  Every  contract  for  annual  contributions  shall  provide  that  when- 
ever in  any  year  the  receipts  of  a  public  housing  agency  in  connection  with 
i  low-rent  housing  project  exceed  its  expenditures  (including  debt  service, 
idministration,  maintenance,  establishment  of  reserves,  and  other  costs 
md  charges),  an  amount  equal  to  such  excess  shall  be  applied,  or  set  aside 
for  application,  to  purposes  which,  in  the  determination  of  the  Authority, 
vill  effect  a  reduction  in  the  amount  of  subsequent  annual  contribu- 
tions. In  no  case  shall  any  contract  for  annual  contributions  be  made  for 
i  period  exceeding  sixty  years:  Provided,  That,  in  the  case  of  projects 
initiated  after  March  1,  1949,  contracts  for  annual  contributions  shall  not 
Pe  made  for  a  period  exceeding  forty  years  from  the  date  the  first  annual 
contribution  for  the  project  is  paid:  Provided  farther,  That,  in  the  case  of 
such  projects  or  any  other  projects  with  respect  to  which  the  contracts  for 
unnual  contributions  (including  contracts  which  amend  or  supersede  con- 
tacts previously  made)  provide  for  annual  contributions  for  a  period  not 
exceeding  forty  years  from  the  date  the  first  annual  contribution  for  the 
project  is  paid,  the  fixed  contribution  may  exceed  the  amount  provided  in 
the  first  proviso  of  subsection  (b)  of  this  section  by  1  per  centum  of  de- 
velopment or  acquisition  cost:  And  provided  further,  That  the  amount  of 
the  fixed  annual  contribution  which  would  be  established  under  this  chap- 
ter for  a  newly  constructed  project  by  a  public  housing  agency  designed 

o  accommodate  a  number  of  families  of  a  given  size  and  kind  may  be  es- 
tablished, as  a  maximum  annual  contribution  in  lieu  of  any  other  guar- 
inteed  contribution  authorized  under  this  section,  for  a  project  by  such 
public  housing  agency  which  would  provide  housing  for  the  comparable 
lumber,  sizes,  and  kinds  of  families  through  the  acquisition,  acquisition 
a,nd  rehabilitation,  or  use  under  lease  of  existing  structures  which  are  suit- 
able for  low-rent  housing  use  and  obtainable  in  the  local  market. 

Availability  of  funds 

(d)  All  payments  of  annual  contributions  pursuant  to  this  section 
shall  be  made  out  of  any  funds  available  to  the  Authority  when  such 
payments  are  due,  except  that  its  capital  and  its  funds  obtained  through 
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the  issuance  of  obligations  pursuant  to  section  1420  of  this  title  (includ 
ing  repayments  or  other  realizations  of  the  principal  of  loans  made  out  o 
such  capital  and  funds)  shall  not  be  available  for  the  payment  of  sue 
annual  contributions. 

Limitation  on  aggregate  contractual  contributions 

(e)  The  Authority  is  authorized  to  enter  into  contracts  for  annus 
contributions  aggregating  not  more  than  $554,250,000  per  annum,  whic 
limit  shall  be  increased  by  $100,000,000  on  August  1,  1968,  and  by  furthe 
amounts  of  $150,000,000  on  July  1  in  each  of  the  years  1969  and  197C 
respectively  but  any  such  contracts  for  additional  units  for  any  on 
State  shall  not,  after  June  30,  1961,  be  entered  into  for  more  than  15  pe 
centum  of  the  aggregate  amount  not  already  guaranteed  under  contract 
for  annual  contributions  on  such  date:  Provided,  That  subject  to  any  con 
tractual  obligation  outstanding  on  Aug.  10,  1965,  any  units  not  unde 
construction  within  five  years  from  the  date  they  were  reserved  to  a  publi 
housing  agency  may  be  reserved,  allocated,  or  placed  under  contract  fo'| 
annual  contributions  in  any  State  without  limitation  as  to  the  aggregat 
amount  of  units  which  may  be  placed  under  contract  for  annual  contribu 
tions  in  any  one  State:  Provided  further,  That  no  such  new  contract  fa 
additional  units  shall  be  entered  into  after  June  30,  1961  except  wit 
respect  to  low-rent  housing  for  a  locality  respecting  which  the  Secrc ' 
tary  has  made  the  determination  and  certification  relating  to  a  workabl 
program  as  prescribed  in  section  1451(c)  of  this  title,  and  the  Au 
thority  shall  enter  into  only  such  new  contracts  for  preliminary  loans  a 
are  consistent  with  the  number  of  dwelling  units  for  which  contracts  fo 
annual  contributions  may  be  entered  into.  Without  further  authorizatio: 
from  Congress,  no  new  contracts  for  annual  contributions  beyond  thos 
herein  authorized  shall  be  entered  into  by  the  Authority.  The  fait) 
of  the  United  States  is  solemnly  pledged  to  the  payment  of  all  annual  con 
tributions  contracted  for  pursuant  to  this  section,  and  there  is  hereb; 
authorized  to  be  appropriated  in  each  fiscal  year,  out  of  any  money  in  th 
Treasury  not  otherwise  appropriated,  the  amounts  necessary  to  provide  fo 
such  payments. 

Payments  under  contractual  contributions  to  be  pledged  for  loans 

(f)  Payments  under  annual  contributions  contracts  shall  be  pledged 
if  the  Authority  so  requires,  as  security  for  any  loans  obtained  by  a  publi 
housing  agency  to  assist  the  development  or  acquisition  of  the  housinj 
project  to  which  the  annual  contributions  relate. 

Maximum  income  limits;    admission  policies 

(g)  Every  contract  for  annual  contributions  for  any  low-rent  housing 
project  shall  provide  that — ■ 

(1)  the  maximum  income  limits  fixed  by  the  public  housing  agencr 
shall  be  subject  to  the  prior  approval  of  the  Authority  and  the  Au. 
thority  may  require  the  agency  to  review  and  revise  such  limits  if  thu 
Authority  determines  that  changed  conditions  in  the  locality  mak< 
such   revisions  necessary  in  achieving  the  purposes  of  the  chapter 

(2)  the  public  housing  agency  shall  adopt  and  promulgate  regula 
tions  establishing  admission  policies  which  shall  give  full  considers 
eration  to  its  responsibility  for  the  rehousing  of  displaced  families,  tc 
the  applicant's  status  as  a  serviceman  or  veteran  or  relationship  to  « 
serviceman  or  veteran  or  to  a  disabled  serviceman  or  veteran,  and  t( 
the  applicant's  age  or  disability,  housing  conditions,  urgency  of  hous 
ing  need,  and  source  of  income:  Prorided,  That  in  establishing  sucl 
admission  policies  the  public  housing  agency  shall  accord  to  families 
of  low  income  such  priority  over  single  persons  as  it  determines  to  be 
necessary  to  avoid  undue  hardship;    and 

(3)  the  public  housing  agency  shall  determine,  and  so  certify  to 
the  Authority,  that  each  family  in  the  project  was  admitted  in  ac- 
cordance with  duly  adopted  regulations  and  approved  income  limits; 
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and  the  public  housing  agency  shall  make  periodic  reexaminations 
of  the  incomes  of  families  living  in  the  project  and  shall  require  any- 
family  whose  income  has  increased  beyond  the  approved  maximum 
income  limits  for  continued  occupancy  to  move  from  the  project  un- 
less the  public  housing  agency  determines  that,  due  to  special  circum- 
stances, the  family  is  unable  to  find  decent,  safe  and  sanitary  hous- 
ing within  its  financial  reach  although  making  every  reasonable  effort 
to  do  so,  in  which  event  such  family  may  be  permitted  to  remain 
for  the  duration  of  such  a  situation  if  it  pays  an  increased  rent  con- 
sistent with  such  family's  increased  income. 

Exemptions  of  projects  from  taxes;    contributions  by  States,  city, 
county  or  other  political  subdivisions 

(h)  Every  contract  made  pursuant  to  this  chapter  for  annual  contribu- 
ons  for  any  low-rent  housing  project  initiated  after  March  1,  1949,  shall 
rovide  that  no  annual  contributions  by  the  Authority  shall  be  made 
vailable  for  such  project  unless  such  project  (exclusive  of  any  part  there- 
f  covered  by  a  contract  or  conveyed  pursuant  to  paragraph  (9)  of  section 
415  of  this  title,  and  exclusive  of  any  portion  thereof  which  is  not  assisted 
y  annual  contributions  under  this  chapter)  is  exempt  from  all  real  and 
ersonal  property  taxes  levied  or  imposed  by  the  State,  city,  county,  or 
ther  political  subdivisions,  but  such  contract  shall  require  the  public  hous- 
lg  agency  to  make  payments  in  lieu  of  taxes  equal  to  10  per  centum  of 
tie  annual  shelter  rents  charged  in  such  project  or  such  lesser  amount  as 
i)  is  prescribed  by  State  law,  or  (ii)  is  agreed  to  by  the  local  governing 
ody  in  its  agreement  for  local  cooperation  with  the  public  housing  agency 
equired  under  section  1415(7)  (b)  (i)  of  this  title,  or  (iii)  is  due  to 
ailure  of  a  local  public  body  or  bodies  other  than  the  public  housing  agen- 
f  to  perform  any  obligation  under  such  agreement:  Provided,  That,  with 
aspect  to  any  such  project  which  is  not  exempt  from  all  real  and  per- 
pnal  property  taxes  levied  or  imposed  by  the  State,  city,  county,  or  other 
olitical  subdivisions,  such  contract  shall  provide,  in  lieu  of  the  require- 
ment for  tax  exemption  and  payments  in  lieu  of  taxes,  that  no  annual  con- 
•ibutions  by  the  Authority  shall  be  made  available  for  such  project 
nless  and  until  the  State,  city,  county,  or  other  political  subdivisions  in 
vhich  such  project  is  situated  shall  contribute,  in  the  form  of  cash  or  tax 
emission,  the  amount  by  which  the  taxes  paid  with  respect  to  the  project 
xceed  10  per  centum  of  the  annual  shelter  rents  charged  in  such  project: 
'rovided  further,  That,  prior  to  execution  of  the  contract  for  annual  con- 
-ibutions  the  public  housing  agency  shall,  in  the  case  of  a  tax-exempt 
roject,  notify  the  governing  body  of  the  locality  of  its  estimate  of  the 
nnual  amount  of  such  payments  in  lieu  of  taxes  and  of  the  amount  of 
ixes  which  would  be  levied  if  the  property  were  privately  owned,  or,  in 
le  case  where  the  project  is  taxed,  its  estimate  of  the  annual  amount  of 
lie  local  cash  contribution,  and  shall  thereafter  include  the  actual  amounts 
k  such  payments  or  contributions  in  its  annual  report.  Contracts  for 
fnnual  contributions  entered  into  prior  to  September  2,  1964,  may  be 
ended  in  accordance  with  the  first  sentence  of  this  subsection. 

Payment  for  services  and  facilities  to  municipalities  or  other  local 
governmental  agencies 

(i)  Notwithstanding  any  other  provision  of  law  or  any  contract  or 
;her  arrangement  made  pursuant  thereto,  any  public  housing  agency 
hich  utilizes  public  services  and  facilities  of  a  municipality  or  other  local 
bvernmental  agency  making  charges  therefor  separate  from  real  and 
jersonal  property  taxes  shall  be  authorized  by  the  Authority  (without  any 
mendment  to  the  contract  for  annual  contributions  or  deductions  from 
ayments  in  lieu  of  taxes  otherwise  payable)  to  pay  to  such  municipality 
other  local  governmental  agency  the  amount  that  would  be  charged 
Jrivate  persons  or  dwellings  similarly  situated  for  such  facilities  and  serv- 
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Sale  of  projects  to  private  ownership;   procedure;   proceeds 

(I)    In  any  community  where  it  has  been  determined  by  resolutio 
ordinance,  or  by  referendum,  that  a  project  shall  be  liquidated  by  i 
thereof   to   private   ownership,   such   community  may  negotiate  with 
Federal  Government  with  respect  to  the  sale  of  the  project,  and  the 
thority    shall    agree    that    sale    of    the    project    may    be    made,    sub 
to  any  outstanding  contracts  made  pursuant  to  paragraph  (9)   of  sec i 
1415  of  this  title,  after  public  advertisement  to  the  highest  bidder  u 
(1)  payment  and  retirement  of  all  outstanding  obligations  (together  • 
any  interest  payable  thereon  and  any  premiums  prescribed  for  the  red€, 
tion  of  any  bonds,  notes,  or  other  obligations  prior  to  maturity)   in 
nection  with  the  project,  and  (2)  payment  of  any  proceeds  received  f 
the  sale  of  the  project  in  excess  of  the  amounts  required  to  comply  ] 
the  requirements  of  the  preceding  clause  numbered    (1)   to  the  Aut 
ity  and  to  local  public  bodies  in  proportion  to  the  aggregate  contribu 
which    the   Authority    and    such    local   public   bodies   have   made   to 
project. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  V,  §§  501-504,  507 
(1),  (2),  79  Stat.  486-488;  May  25,  1967,  Pub.L.  90-19,  §  2(a),'81  £ 
19;  Aug.  1,  1968,  Pub.L.  90-448,  Title  II,  §§  203(a),  206(b),  209. 
82  Stat.  503,  505. 

en1?^  AJ?°y&???t'  o^Mb.sec-    (a)^   Fni-h  newly  constructed  project  but  that  w 

ZZT ■  '    !§    2t*\(,))'.    20j?(b):    amended    first  provide    housing    for   comparable   per 

l0t,!!hSe  the  Allthonty  to  pay  through  acquisition   and  rehabilitate 

not  more  than  *120  per  annum  per  dwell-  existing  structures 

f«!n,?ltJ>CCUpied,by  ,a  large  familv  or  a  Subsec.  (e).  Pub.L.  89-117,  i«  503, 
lamilj    of    unusually    low    income,    and    to      provided    for    increases    of    $47  000  001 

?£Slteof  TCmn"8  WhiC'j  Te£te?  t0  tlle  aggregate  amount  of  permiss  hie 
i&  ffnS '  '"L  Hn'tS  (°  ,el(lerly  °-T  nual  contributions  on  August  10.  1065, 
displaced  families,  and,  in  the  last  provi-      on    Julv    1     in     1906     1<»!/     nnrl     i<nw 

&"&*$& '5!^2£^  °F  Indian     W^y/and  addk'p'rovisSVS 

Subsec      fef aIPnh  ""ffiii     *    ,mM       reallocation  of  units  not  under  const 
Dra▼U^'for>aD£^»^1m<&lnml(,l!.,     tlon    !vithin    5   years   from    the   date 

SvSS^i»M^S^rfp£ffiffiy^  SlimTt1010^  regard  t0  the  15  Iier 

nual  contributions  on  August  1.  1968.  and  Subsec    (h)      Pub  L   89-117    S  507rM 

Jnlv^'igofandTnlv6!   ^S150'000'000    ™     taSSSd"'S&   part   the™"' ^«b>b 

&£££*&&,&£  &££&2S*& 

1M.    .'         ,  „  or      in    the    parenthetical    material. 

ctC??5   Amendment.     Subsec.    (a).     Pub.L.  .    Subsec.   (1).     Pub.L.  89-117,  §  507(b) 

»j-ii(,  joOl,  permitted  acceptance  bv  the  inserted    ",    subject    to    any    outstanc 

puoiic      housing      agency      of      certifica-  contracts    made    pursuant    to    paragr 

1011    bv   local   governing  bodies  that  thev  <9)  of  section  1415  of  this  title,"  follow 

nave   complied   with    the   equivalent   slum  "may  be  made". 

Subsfc  6  cf  "Pub1!   ^m  TSffr  »*««*      .  legislative  History:    For  legislative 

§  1411.     Capital  grants  in  assistance  of  low  rentals— Authorization 

i4i(n).Alan.-!!ternftiVe  meth0d  of  assistance  to  that  provided  in  sect: 
iratocV  II  ?'•  Y  any  PUblic  housing  agency  so  requests  and  demt 
hlnl!  ^  the  satisfaction  of  the  Authority  that  such  alternative  method 
tnttl    ?l  Purpose  of  achieving  and  maintaining  low  rentals  a 

Uneven       pu/"poses  of  thIs  chapter,  capital  grants  may  be  made  to  sul 

Susin/orB^C,mI!!|rP08e8-  The  CapUal  grantS  thus  made  for  an^  low-re 
velonrnpnt  Slum-clearance  Project  shall  be  paid  in  connection  with  its  i 
essoin \r  aC?Ulsltlon'  and  shall  be  strictly  limited  to  the  amounts  n< 
essary,  in  the  determination  of  the  Authority,  to  assure  its  low-rent  chart 

Limitation  on  amount  of  particular  grant 

a  caDita?^11^ t0  SUbsecti°n  <a>  of  this  section,  the  Authority  may  ma 
a  capital  grant  for  any  low-rent-housing  or  slum-clearance  project,  whi 
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ill  in  no  case  exceed  25  per  centum  of  its  development  or  acquisition 
;t. 

Availability  of  funds 

(c)  All  payments  of  capital  grants  by  the  Authority  pursuant  to  sub- 
ition  (b)  of  this  section  shall  be  made  out  of  any  funds  available  to 
>  Authority,  except  that  its  capital  and  its  funds  obtained  through  the 
nance  of  obligations  pursuant  to  section  1420  of  this  title  (including 
>ayments  or  other  realizations  of  the  principal  of  loans  made  out  of 
:h  capital  and  funds)  shall  not  be  available  for  the  payment  of  such 
)ital  grants. 

Limitation  on  aggregate  grants 

(d)  The  Authority  is  authorized,  on  or  after  September  1,  1937  to  make 
)ital  grants  (pursuant  to  subsection  (b)  of  this  section)  aggregating 
t  more  than  $10,000,000,  on  or  after  July  1,  1938,  to  make  additional 
)ital  grants  aggregating  not  more  than  $10,000,000,  and  on  or  after 
[y  1,  19  39,  to  make  additional  capital  grants  aggregating  not  more  than 
5,000,000.  Without  further  authorization  from  Congress,  no  capital 
mts  beyond  those  herein  authorized  shall  be  made  by  the  Authority. 

Additional  grants  for  labor  costs 

(e)  To  supplement  any  capital  grant  made  by  the  Authority  in  connec- 
n  with  the  development  of  any  low-rent-housing  or  slum-clearance  proj- 
,  the  President  may  allocate  to  the  Authority,  from  any  funds  available 

•  the  relief  of  unemployment,  an  additional  capital  grant  to  be  expended 

•  payment  of  labor  used  in  such  development:  Proinded,  That  such  ad- 
ional  capital  grant  shall  not  exceed  15  per  centum  of  the  development 
it  of  the  low-rent-housing  or  slum-clearance  project  involved. 

pt.  1,  1937,  c.  896,  §  11,  50  Stat.  893,  amended  July  15,  1949,  c.  338, 
;le  III,  §  307(d),  63  Stat.  430. 


§   1412.     Disposal  of  Federal  projects — Purpose 

(a)  It  is  declared  to  be  the  purpose  of  Congress  to  provide  for  the  or- 
rly  disposal  of  any  low-rent-housing  projects  hereafter  transferred  to 
acquired  by  the  Authority  through  the  sale  or  leasing  of  such  projects 
hereinafter  provided;    and  in  order  to  continue  the  relief  of  Nation- 

de  unemployment  and  in  order  to  avoid  waste  pending  such  sale  or  lease, 
provide  for  the  completion  and  temporary  administration  of  such  proj- 
s  by  the  Authority. 

Authorization 

(b)  As  soon  as  practicable  the  Authority  shall  sell  its  Federal  projects 
divest  itself  of  their  management  through  leases. 

Sale 

(c)  The  Authority  may  sell  a  Federal  project  only  to  a  public 
using  agency  or  to  a  nonprofit  body  for  use  as  low-rent  housing.  Any 
eh  sale  shall  be  for  a  consideration,  in  whatever  form  may  be  satisfac- 
ry  to  the  Authority,  equal  at  least  to  the  amount  which  the  Author- 
determines     to     be     the     fair    value    of     the     project    for    housing 

rposes  of  a  low-rent  character  (making  such  adjustment  as  the  Admin- 
ration  deems  advisable  for  any  annual  contributions  which  may  here- 
er  be  given  hereunder  in  aid  of  the  project),  less  such  allowance  for 
)reciation  as  the  Authority  shall  fix.  Such  project  shall  then  be- 
ne eligible  for  loans  pursuant  to  section  1409  of  this  title,  and  either 
aual  contributions  pursuant  to  section  1410  of  this  title  or  a  capital 
int  pursuant  to  section  1411  of  this  title.  Any  obligation  of  the  pur- 
iser  accepted  by  the  Authority  as  part  of  the  consideration  for 
i  sale  of  such  project  shall  be  deemed  a  loan  pursuant  to  section  1409  of 
s  title. 
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Lease 

(d)  The  Authority  may  lease  any  Federal  low-rent-housing  project, 
whole  or  in  part,  to  a  public  housing  agency.     The  lessee  of  any  projei 
pursuant  to  this  subsection,  shall  assume  and  pay  all  management,  opex 
tion,   and  maintenance  costs,  together  with  payments,  if  any,  in  lieu 
taxes,  and  shall  pay  to  the  Authority  such  annual  sums  as  the  Author! 
shall  determine  are  consistent  with  maintaining  the  low-rent  character 
such  project.     The  provisions  of  section  303b  of  Title  40,  shall  not  app 
to  any  lease  pursuant  to  this  chapter. 

Rentals  pending  sale  or  lease 

(e)  In  the  administration  of  any  Federal  low-rent-housing  proje 
pending  sale  or  lease,  the  Authority  shall  fix  the  rentals  at  the  amoun 
necessary  to  pay  all  management,  operation,  and  maintenance  costs,  t 
gether  with  payments,  if  any,  in  lieu  of  taxes,  plus  such  additional  amoun 
as  the  Authority  shall  determine  are  consistent  with  maintaining  the  lo1 
rent  character  of  such  project. 

Transfer  of  labor  supply  centers,  camps,  homes,  and  other  facilities;  opera tio 
disposal;  rentals  pending  sale  or  lease;  transfer  without  monetary  <•<> 
sideration;  finding  and  certification;  preferences;  Florida  camps;  ml 
eral  rights  reserved;    undisposed  property 

(f)  There  is  transferred  to  the  Authority,  effective  not  later  than  six> 
days  after  April  20,  1950,  all  right,  title,  and  interest,  including  contrac 
ual  rights  and  reversionary  interests,  held  by  the  Federal  Government  : 
and  with  respect  to  all  labor  supply  centers,  labor  homes,  labor  camp 
and  facilities  held  in  connection  therewith  and  heretofore  administered  1 
the  Secretary  of  Agriculture,  for  use  as  low-rent  housing  projects  f( 
families  and  persons  of  low  income.  Such  projects  when  so  transfers 
shall  (notwithstanding  any  other  provision  of  law)  be  low-rent  housii 
projects  subject  to  the  provisions  of  this  chapter,  except  as  otherwise  pr 
vided  in  this  subsection.  Such  projects  shall  be  operated  for  the  prii 
cipal  purpose  of  housing  persons  engaged  in  agricultural  work,  and  prefe 
ence  for  occupancy  in  such  projects  shall  be  given  to  agricultural  worl 
ers  and  their  families;  the  rents  in  such  projects  shall  not  be  higher  tha 
the  rents  which  such  tenants  can  afford;  and  the  provisions  of  the  secon 
third,  and  fourth  sentences  of  section  1402(1)  of  this  title  shall  not  I 
applicable  to  such  projects.  The  Authority  is  authorized  to  enter  inl 
contracts  for  disposal  of  said  projects  by  any  of  the  methods  provided  i 
this  chapter,  including  disposal  of  any  such  project  to  a  public  housin 
agency  for  a  consideration  consisting  of  the  payment  by  the  public  hou; 
ing  agency  to  the  Authority  during  a  term  of  not  less  than  twenty  yearn 
of  all  income  therefrom  after  deduction  of  the  amounts  necessary  for  (i 
reasonable  and  proper  costs  of  management,  operation,  maintenance,  ani 
improvement  of  such  project;  (ii)  payments  in  lieu  of  taxes  not  in  exce 
of  10  per  centum  of  shelter  rents;  (iii)  establishment  and  maintenanc 
of  reasonable  and  proper  reserves;  and  (iv)  the  payment  of  currentl 
maturing  installments  of  principal  and  interest  on  any  indebtedness  incu 
red  in  connection  with  such  project  by  the  public  housing  agency  with  tl 
approval  of  the  Authority.  Pending  sale  or  lease  of  said  projects  to  pubh 
housing  agencies,  the  Authority  may  continue  present  leases  and  permit 
or  may  enter  into  new  leases  with  public  bodies  or  nonprofit  organizatior 
for  the  operation  of  such  projects.  Pending  sale  of  such  projects  the  Ai 
thority  may  make  any  necessary  improvements  thereto  and  may  pay  am 
deficits  incurred  in  their  improvement  and  administration  out  of  any  « 
the  funds  available  to  it  under  this  chapter.  Appropriations  to  reimburs 
the  Authority  for  any  amounts  expended  pursuant  to  this  subsection,  i 
excess  of  the  funds  transferred  with  such  projects,  are  authorized.  Nol 
withstanding  any  other  provision  of  law,  upon  the  filing  of  a  reques 
therefor  within  eighteen  months  after  August  7,  1956,  the  Authority  sha. 
relinquish,  transfer,  and  convey,  without  monetary  consideration,  all  c 
its  rights,  title,  and  interest  in  and  with  respect  to  any  such  project  o; 
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my  part  thereof  (including  such  land  as  is  determined  by  the  Authority 
,o  be  reasonably  necessary  to  the  operation  of  such  project,  and  including 
'.ontractual  rights  to  revenues,  reserves,  and  other  proceeds  therefrom), 
;i)  in  the  case  of  any  State  other  than  Florida,  to  any  public  housing 
igency  whose  area  of  operation  includes  the  project,  upon  a  finding  and 
sertification  by  the  public  housing  agency  (which  shall  be  conclusive  upon 
he  Authority)  that  the  project  is  needed  to  house  persons  and  families  of 
ow  income  and  that  preference  for  occupancy  in  the  project  will  be  given 
irst  to  low-income  agricultural  workers  and  their  families  and  second 
o  other  low-income  persons  and  their  families;  and  (2)  in  the  case  of 
Florida,  to  any  public  housing  agency  in  the  State  whenever,  under  the 
aws  of  the  State,  such  agency  (A)  is  authorized  to  acquire  and  operate 
uch  project,  (B)  is  required  to  give  preference  for  occupancy  in  such 
>roject,  first,  to  low-income  agricultural  workers  and  their  families,  and 
:econd,  to  other  low-income  persons  and  their  families,  (C)  is  required,  in 
he  event  of  the  disposition  of  such  project  by  sale  or  otherwise,  to  use  the 
iroceeds  thereof  and  any  available  accumulated  earnings  to  construct 
acilities  (which  shall  be  subject  to  the  same  preference  as  those  specified 
n  clause  (B))  for  occupancy  by  low-income  agricultural  workers  and 
heir  families  in  the  same  area,  and  (D)  is  required,  so  long  as  it  con- 
inues  to  own  or  operate  such  project,  to  have  on  its  managing  board  one 
>r  more  members  whose  principal  occupation  is  farming.  Upon  the  re- 
inquishment  and  transfer  of  any  such  project  it  shall  cease  to  be  a  low- 
■ent  project  within  the  meaning  of  this  chapter,  and  the  Authority  shall 
lave  no  further  jurisdiction  over  it,  except  that  in  any  conveyance  under 
he  preceding  sentence  the  Authority  may  reserve  to  the  United  States  any 
nineral  rights  of  whatsoever  nature  upon,  in,  or  under  the  property,  in- 
tluding  such  rights  of  access  to  and  the  use  of  such  parts  of  the  surface  of 
ihe  property  as  may  be  necessary  for  mining  and  saving  the  minerals. 
\ny  project,  or  part  thereof  not  relinquished  and  conveyed  pursuant  to  this 
lubsection  or  under  a  contract  for  disposal  pursuant  to  this  subsection 
yithin  eighteen  months  after  August  7,  195  6  shall  be  disposed  of  by  the 
Authority  pursuant  to  subsection  (e)  of  section  1413  of  this  title,  notwith- 
;tanding  the  parenthetical  clause  in  such  subsection. 
j^s  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  V,  §   505,  79  Stat.  487. 

1965    Amendment.     Subsec.     (c).     Pub.L.  Legislative  History:    For  legislative  his- 

i9-117    inserted    "or   to   a   nonprofit   body  tory    and    purpose    of    Pub.L.    89-117,    see 

or    use    as    low-rent    housing"    following  19G5    U.S. Code    Cong,    and    Adm.News,    p. 

public  housing  agency"  in  the  first  sen-  2G14. 
ence. 

1413.     Powers  of  Authority;    miscellaneous — Foreclosure  and  other 
ights 

(a)  The  Authority  may  foreclose  on  any  property  or  commence  any 
ction  to  protect  or  enforce  any  right  conferred  upon  it  by  any  law,  con- 
tact, or  other  agreement.  The  Authority  may  bid  for  and  purchase  at 
ny  foreclosure  by  any  party  or  at  any  other  sale,  or  (pursuant  to  section 
421a  of  this  title  or  otherwise)  acquire  or  take  possession  of  any  project 
fhich  it  previously  owned  or  in  connection  with  which  it  has  made  a  loan, 
nnual  contribution,  or  capital  grant;  and  in  such  event  the  Authority 
lay  complete,  administer,  pay  the  principal  of  and  interest  on  any  ob- 
igations  issued  in  connection  with  such  project,  dispose  of,  and  otherwise 
eal  with,  such  projects  or  parts  thereof,  subject,  however,  to  the  limita- 
ions  elsewhere  in  this  chapter  governing  their  administration  and  disposi- 

on. 

Civil  and  criminal  jurisdiction  of  States 

(b)  The  acquisition  by  the  Authority  of  any  real  property  pursuant  to 
his  chapter  shall  not  deprive  any  State  or  political  subdivision  thereof  of 
s  civil  and   criminal  jurisdiction  in   and  over  such  property,  or  impair 

|ie  civil  rights  under  the  State  or  local  law  of  the  inhabitants  on  such 
iroperty;     and,   insofar   as   any   such   jurisdiction   may  have   been   taken 
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away  or  any  such  rights  impaired  by  reason  of  the  acquisition  of  a 
property  transferred  to  the  Authority  pursuant  to  section  1404(b)  of  tl 
title,  such  jurisdiction  and  such  rights  are  fully  restored. 

Payments  in  lieu  of  taxes 

(c)  The  Authority  may  enter  into  agreements  to  pay  annual  sums 
lieu  of  taxes  to  any  State  or  political  subdivision  thereof  with  respect 
any  real  property  owned  by  the  Authority.     The  amount  so  paid  for  ai 
year  upon  any  such  property  shall  not  exceed  the  taxes  that  would  be  pa 
to  the  State  or  subdivision,  as  the  case  may  be,  upon  such  property  if 
were  not  exempt  from  taxation  thereby. 

Insurance 

(d)  The  Authority  may  procure  insurance  against  any  loss  in  conne 
tion  with  its  property  and  other  assets  (including  mortgages),  in  sue 
amounts,  and  from  such  insurers,  as  it  deems  desirable. 

Sale  or  lease  of  non-project  property 

(e)  The  Authority  may  sell  or  exchange  at  public  or  private  sale,  < 
lease,  any  real  property  (except  low-rent-housing  projects,  the  dispositio 
of  which  is  governed  elsewhere  in  this  chapter)  or  personal  property,  an 
sell  or  exchange  any  securities  or  obligations,  upon  such  terms  as  it' ma 
fix.  The  Authority  may  borrow  on  the  security  of  any  real  or  persons 
property  owned  by  it,  or  on  the  security  of  the  revenues  to  be  derive 
therefrom,  and  may  use  the  proceeds  of  such  loans  for  the  purposes  of  thi 
chapter. 

As  amended  May  25,  1967,  Pub.L.  90-19,  §  2(g),  81  Stat.  20. 

90™l\n£??uZ7%J^?-f  (bV«Jft&&      .  I*Sl»lative  History:    For  legislative  his 
M  iy  substituted     1404(b)"  for  "1404(d)".     tory  and  purpose  of  Pub.L.  90-19,  see  19( 

U.S.Code  Cong,  and  Adm.News,  p.  . 

§  1414.     Modification,  amendment,  or  supersedure  of  contracts 

Subject  to  the  specific  limitations  or  standards  in  this  chapter  governin 
the  terms  of  sales,  rentals,  leases,  loans,  contracts  for  annual  contribu 
tions,  contracts  for  capital  grants,  or  other  agreements,  the  Authority  may 
whenever  it  deems  it  necessary  or  desirable  in  the  fulfillment  of  the  pur 
poses  of  this  chapter,  consent  to  the  modification,  with  respect  to  rate  oi 
interest,  time  of  payment  of  any  installment  of  principal  or  interest,  sei 
cunty,  amount  of  annual  contribution,  or  any  other  term,  of  any  contrao 
or  agreement  of  any  kind  to  which  the  Authority  is  a  party  or  which  ha; 
been  transferred  to  it  pursuant  to  this  chapter.  When  the  Authority  find, 
that  it  would  promote  economy  or  be  in  the  financial  interest  of  th.i 
Federal  Government,  any  contract  heretofore  or  hereafter  made  for  an 
nual  contributions,  loans,  or  both,  may,  with  Presidential  approval,  b< 
amended  or  superseded  by  a  contract  of  the  Authority  so  that  the  goin* 
Federal  rate  on  the  basis  of  which  such  annual  contributions  or  interest 
rate  on  the  loans,  or  both,  respectively,  are  fixed  shall  mean  the  goin? 
Federal  rate,  as  herein  defined,  on  the  date  of  Presidential  approval  1 
such  amending  or  superseding  contract:  Provided,  That  contracts  may  no<i 
tha T1U  °I  superseded  in  a  manner  which  would  impair  the  rights  o* 
inl^T3  ,any  outstandi"g  obligations  of  the  public  housing  agency 
I°enr°r  7h^h  annual  contributions  have  been  pledged.  Any  rule  of 
I  R^l  7/  Vf  provision  sha11  be  deemed  inapplicable.  Sept.  1,1937 
Tg),  63  Stat    426  amended  July  15,  1949,  c.  338,  Title  III,  §  304| 

<•<>    i"    the    Housing  and  ffi   I'uZ         ??*»as  ?  not?  under  section  1701c  of  Title 
Administrator!  see Section  1(2)  of  SSord!        '  1Ianks  and  Bankin»- 
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§  1415.     Preservation  of  low  rents 

In  order  to  insure  that  the  low-rent  character  of  housing  projects  will 
3  preserved,  and  that  the  other  purposes  of  this  chapter  will  be  achieved, 
is  provided  that — 

Low-rent-housingr  projects 

(1)  When  a  loan  is  made  pursuant  to  section  1409  of  this  title  for  a 
w-rent-housing  project  the  Authority  may  retain  the  right,  in  the 
rent  of  a  substantial  breach  of  the  condition   (which  shall  be  embodied 

the  loan  agreement)  providing  for  the  maintenance  of  the  low-rent 
laracter  of  the  housing  project  involved  or  in  the  event  of  the  acquisi- 
on  of  such  project  by  a  third  party  in  any  manner  including  a  bona-fide 
ireclosure  under  a  mortgage  or  other  lien  held  by  a  third  party,  to  in- 
ease  the  interest  payable  thereafter  on  the  balance  of  said  loan  then 
)ld  by  the  Authority  to  a  rate  not  in  excess  of  the  going  Federal 
,te  (at  the  time  of  such  breach  or  acquisition  except  pursuant  to  para- 
•aph  (9)  of  this  section)  plus  2  per  centum  per  annum  or  to  declare  the 
lpaid  principal  on  said  loan  due  forthwith. 

Slum-clearance  projects 

(2)  When  a  loan  is  made  pursuant  to  section  1409  of  this  title  for  a 
um-clearance  project  the  Authority  shall  retain  the  right,  in  the 
rent  of  the  leasing  or  acquisition  of  such  project  by  a  third  party  in  any 
anner  including  a  bona-fide  foreclosure  under  a  mortgage  or  other  lien 
;ld  by  a  third  party,  to  increase  the  interest  payable  thereafter  on  the 
lance  of  said  loan  then  held  by  the  Authority  to  a  rate  not  in  ex- 
|ss  of  the  going  Federal  rate  (at  the  time  of  such  leasing  or  acquisition 
cept  pursuant  to  paragraph  (9)  of  this  section)  plus  2  per  centum  per 
:num  or  to  declare  the  unpaid  principal  on  said  loan  due  forthwith. 

Annual  contributions 

(3)  When  a  contract  for  annual  contributions  is  made  pursuant  to  sec- 
>n  1410  of  this  title,  the  Authority  shall  retain  the  right,  in  the 
ent  of  a  substantial  breach  of  the  condition  (which  shall  be  embodied 
isuch  contract)  providing  for  the  maintenance  of  the  low-rent  character 

the  housing  project  involved,  to  reduce  or  terminate  the  annual  con- 
butions  payable  under  such  contract.  In  the  event  of  the  acquisition 
xcept  pursuant  to  paragraph  (9)  of  this  section)  of  such  project  by  a 
[rd  party  in  any  manner  including  a  bona-fide  foreclosure  under  a  mort- 
ge  or  other  lien  held  by  a  third  party,  such  annual  contributions  shall 

minate. 

Contractual  aids 

(4)  The  Authority  may  also  insert  in  any  contract  for  loans,  annual 
ltributions,  capital  grants,  sale,  lease,  mortgage,  or  any  other  agreement 
instrument  made  pursuant  to  this  chapter,  such  other  covenants,  con- 
ions,  or  provisions  at  i  it  may  deem  necessary  in  order  to  insure  the  low- 

t  character  of  the  housing  project  involved:  Provided,  That  any  such 
ttract  for  a  substantial  loan  may  contain  a  condition  requiring  the 
intenance  of  an  open  space  or  playground  in  connection  with  the  nous- 
project  involved  if  deemed  necessary  by  the  Authority  for  the  safety 
health  of  children. 

Limitation  on  dwelling-unit  costs;   modular  measure  principle 

(5)  Every  contract  made  pursuant  to  this  chapter  for  loans  (other  than 
liminary  loans),  annual  contributions,  or  capital  grants  for  any  low- 
t  housing  project  completed  after  January  1,  1948,  shall  provide  that 

cost  for  construction  and  equipment  of  such  project  (excluding  land, 
aolition,  and  nondwelling  facilities)  on  which  the  computation  of  any 
mal  contributions  under  this  chapter  may  be  based  shall  not  exceed 
400  per  room  ($3,500  per  room  in  the  case  of  Alaska,  or  in  the  case 
accommodations  designed  specifically  for  elderly  families  $3,500  per 
m  and  $4,000  per  room  in  the  case  of  Alaska) :     Provided,  That  if  the 
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Secretary  finds  that  in  the  geographical  area  of  any  project  (i)  it 
not  feasible  under  the  aforesaid  cost  limitations  to  construct  the  proje 
without  sacrifice  of  sound  standards  of  construction,  design,  and  livabilit 
and  (ii)  there  is  an  acute  need  for  such  housing,  he  may  prescribe  in  su( 
contract  cost  limitations  which  may  exceed  by  not  more  than  $750  p 
room  the  limitations  that  would  otherwise  be  applicable  to  such  proje 
hereunder.  Every  contract  made  pursuant  to  this  chapter  for  loans  (oth 
than  preliminary  loans),  annual  contributions,  or  capital  grants  with  r 
spect  to  any  low-rent  housing  project  initiated  after  March  1,  1949,  sh£ 
provide  that  such  project  shall  be  undertaken  in  such  a  manner  that  it  w: 
not  be  of  elaborate  or  extravagant  design  or  materials,  and  economy  w: 
be  promoted  both  in  construction  and  administration.  In  order  to  atta 
the  foregoing  objective,  every  such  contract  shall  provide  that  no  awai 
of  the  main  construction  contract  for  such  project  shall  be  made  unle 
the  Authority,  taking  into  acount  the  level  of  construction  cos 
prevailing  in  the  locality  where  such  project  is  to  be  located,  shall  ha^ 
specifically  approved  the  amount  of  such  main  construction  contract.  E 
ery  contract  made  pursuant  to  this  chapter  for  loans,  annual  contrib 
tions,  or  capital  grants,  with  respect  to  a  project  for  which  the  preparatic 
of  plans,  drawings,  and  specifications  has  not  been  started  or  contracte 
for  prior  to  July  12,  1957,  shall  require  that  such  plans,  drawings,  ai 
specifications  follow  the  principle  of  modular  measure  in  every  case  deer 
ed  feasible  by  the  public  housing  agency,  in  order  that  the  housing  may  I 
built  by  conventional  construction,  on-site  fabrication,  factory  pre-cuttin 
factory  fabrication,  or  any  combination  of  these  construction  methods. 

Contracts  covering  more  than  one  project 

(6)  Any  contract  for  loans  or  annual  contributions,  or  both,  entere 
into  by  the  Authority  with  a  public  housing  agency,  may  cover  one  < 
more  than  one  low-rent  housing  project  owned  by  said  public  housin 
agency;  in  the  event  such  contract  covers  two  or  more  projects,  sue 
projects  may,  for  any  of  the  purposes  of  this  chapter  and  of  such  contrat 
(including,  but  not  limited  to,  the  determination  of  the  amount  of  tr 
loan,  annual  contributions,  or  payments  in  lieu  of  taxes,  specified  in  sue 
contract),  be  treated  collectively  as  one  project. 

Local  responsibilities  and  determinations 

(7)  In  recognition  that  there  should  be  local  determination  of  the  nee 
for  low-rent  housing  to  meet  needs  not  being  adequately  met  by  privat 
enterprise — 

(a)  The  Authority  shall  not  make  any  contract  with  a  public  hou; 
ing  agency  for  preliminary  loans  (all  of  which  shall  be  repaid  out  < 
any  moneys  which  become  available  to  such  agency  for  the  develop! 
ment  of  the  projects  involved)  for  surveys  and  planning  in  respect  1 
any  low-rent  housing  projects  initiated  after  March  1,  1949,  (i)   ui 
less  the  governing  body  of  the  locality  involved  has  by  resolution 
approved  the  application  of  the  public  housing  agency  for  such  prq 
liminary  loan;    and  (ii)  unless  the  public  housing  agency  has  demon 
strated  to  the  satisfaction  of  the  Authority  that  there  is  a  need  fr'i 
such  low-rent  housing  which  is  not  being  met  by  private  enterprise  [ 
and 

(b)  The  Authority  shall  not  make  any  contract  for  loans   (otht 
than  preliminary  loans)  or  for  annual  contributions  pursuant  to  th^ 
chapter  with  respect  to  any  low-rent  housing  project  initiated  afte 
March  1,  1949,  (i)  unless  the  governing  body  of  the  locality  involve 
has  entered  into  an  agreement  with  the  public  housing  agency  pre; 
viding  for  the  local  cooperation  required  by  the  Authority  pursuai 
to  this  chapter;     (ii)    unless  the  public  housing  agency  has  demor. 
strated  to  the  satisfaction  of  the  Authority  that  a  gap  of  at  least  2( 
per  centum    (except  in  the  case  of  a  displaced  family  or  an  elderl| 
family)   has  been  left  between  the  upper  rental  limits  for  admissio 
to  the  proposed  low-rent  housing  and  the  lowest  rents  at  which  pr 

170 


PUBLIC  HEALTH  AND  WELFARE   42  §  1415 

vate  enterprise  unaided  by  public  subsidy  is  providing  (through  new 
construction  and  available  existing  structures)  a  substantial  supply 
of  decent,  safe,  and  sanitary  housing  toward  meeting  the  need  of  an 
adequate  volume  thereof;  and  (iii)  unless  the  public  housing  agency 
has  demonstrated  to  the  satisfaction  of  the  Authority  that  there  is  a 
feasible  method  for  the  temporary  relocation  of  the  individuals  and 
families  displaced  from  the  project  site,  and  that  there  are  or  are 
being  provided,  in  the  project  area  or  in  other  areas  not  generally 
less  desirable  in  regard  to  public  utilities  and  public  and  commercial 
facilities  and  at  rents  or  prices  within  the  financial  means  of  such 
individuals  and  families,  decent,  safe,  and  sanitary  dwellings  equal 
in  number  to  the  number  of  and  available  to  such  individuals  and 
families  and  reasonably  accessible  to  their  places  of  employment. 

Relocation  payments;   inclusion  -with  development  or  acquisition  cost  for 
determination  of  loans  and  contributions;   definition 

(8)  The  Authority  may  authorize  the  cost  of  relocation  payments 
nade  by  public  housing  agencies  to  be  included  with  the  development  or 
icquisition  cost  of  any  project  for  purposes  of  determining  the  amount 
)f  loans  and  annual  contributions  authorized  to  be  made  with  respect  to 
men  project  under  sections  1409  and  1410  of  this  title,  but  such  co«ts 
^hall  be  separately  stated  as  relocation  costs.  For  purposes  of  this  para- 
graph, a  "relocation  payment"  is  a  payment  (i)  which  is  made  to  an  indi- 
vidual, family,  business  concern,  or  nonprofit  organization  displaced  on  or 
ifter  January  27,  19  64,  from  a  low-rent  housing  project  site  as  a  result 
)f  the  acquisition  of  real  property  by  a  public  housing  agency,  (ii)  which 
s  not  otherwise  authorized  under  any  Federal  law,  and  (iii)  which  is 
nade  only  on  such  terms  and  conditions,  and  subject  to  such  limitations, 
,is  are  authorized  (as  of  the  time  such  payment  is  approved)  under  sec- 
rion  1465(b),  (c),  and  (d)  of  this  title  for  relocation  payments  made  to 
ndividuals,  families,  business  concerns,  or  nonprofit  organizations,  as  the 
iase  may  be. 

Purchase  of  dwelling  unit  by  member  of  tenant  family  in  low-rent  public 

housing  project  for  occupancy  by  himself  or  members  of  his 

family;    terms 

(9)  Notwithstanding  any  other  provision  of  this  chapter,  but  subject 
o  the  provisions  of  any  contract  with  the  Authority,  any  public 
lousing  agency  may  permit  any  member  of  a  tenant  family  to  enter  into 
i  contract  (either  individually  or  as  a  member  of  a  group)  for  the  acqui- 
ition  of  a  dwelling  unit  in  any  project  of  the  public  housing  agency,  if 
ihe  property  to  be  acquired  is  sufficiently  separable  from  other  property 
retained  by  the  public  housing  agency  to  make  it  suitable  for  sale  and 
or  occupancy  by  such  purchaser  or  a  member  or  members  of  his  family, 

iipon  the  following  terms: 

t  (A)  The  purchaser  shall  pay  at  least  (i)  a  pro  rata  share  cost  of  any 
rervices  furnished  him  by  the  public  agency,  including  but  not  limited  to, 
Administration,  maintenance,  repairs,  utilities,  insurance,  provision  of  re- 
erves,  and  other  expenses,  (ii)  local  taxes  on  his  dwelling  unit,  and  (iii) 
jnonthly  payments  of  interest  and  principal  sufficient  to  amortize  a  sales 
trice,  equal  to  the  greater  of  the  unamortized  debt  or  the  appraised  value 
at  the  time  such  purchase  contract  is  entered  into)  of  the  dwelling  unit, 
n  not  more  than  forty  years:  Provided,  That  the  public  housing  agency 
day,  under  terms  and  conditions  to  be  prescribed  by  it,  permit  a  purchaser 
o  apply  an  amount  equal  to  the  net  rent  paid  for  his  dwelling  unit,  over 
period  not  exceeding  three  years  prior  to  the  entering  into  of  any  such 
Contract,  toward  the  purchase  price  of  such  unit; 

(B)    The  interest  rate  shall  be  fixed  at  not  less  than  the  average  interest 

ost  of  loans  outstanding  on  the  project,  except  that  in  the  case  of  a  proj- 

ct  on  which  bonds  are  not  outstanding  the  interest  rate  shall  be  fixed 

lit  not  less  than  the  going  Federal  rate  applicable  to  such  project; 

in   (C)    The  principal  payments  shall  be  not  less  than  one-half  of  1  per 

ientum  per  annum  of  the  sales  price  during  the  first  five  years  after  pur- 
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chase,  1  per  centum  per  annum  during  the  next  five  years,  1  V2  per  centui 
per  annum  during  the  third  five  years,  and  thereafter  not  less  than  th 
principal  payments  resulting  from  a  level  debt  service  of  interest  and  prir 
cipal  over  the  balance  of  the  payment  period;    and 

(D)  If  at  any  time  (i)  a  purchaser  fails  to  carry  out  his  contract  wit 
the  public  housing  agency  and  if  no  member  of  his  family  who  resides  i 
the  dwelling  assumes  such  contract,  or  (ii)  the  purchaser  or  a  member  c 
his  family  who  assumes  the  contract  does  not  reside  in  the  dwelling,  th 
public  housing  agency  shall  have  an  option  to  acquire  his  interest  unde 
such  contract  upon  payment  to  him  or  his  estate  of  an  amount  equal  to  hi 
aggregate  principal  payments  plus  the  value  to  the  public  housing  agency  c 
any  improvements  made  by  him,  less  an  amount  equal  to  2  y2  per  centui 
of  the  sales  price. 

Contracts  and  grants  to  finance  tenant  services  for  families  living 
in  low-rent  housing  projects;    authorization  of  appropriations 

(10)  The  Secretary  is  authorized  to  enter  into  contracts  to  make  grant 
to  public  housing  agencies  to  assist,  where  necessary,  in  financing  tenan 
services  for  families  living  in  low-rent  housing  projects.  In  making  sue 
contracts  and  grants,  the  Secretary  shall  give  preference  to  program 
providing  for  the  maximum  feasible  participation  of  the  tenants  in  th 
development  and  operation  of  such  tenant  services.  For  purposes  o 
this  paragraph  the  term  "tenant  services"  includes  the  following  service 
and  activities  for  families  living  in  low-rent  housing  projects:  counselim 
on  household  management,  housekeeping,  budgeting,  money  management 
child  care,  and  similar  matters;  advice  as  to  resources  for  job  traininj 
and  placement,  education,  welfare,  health,  and  other  community  services 
services  which  are  directly  related  to  meeting  tenant  needs  and  providing 
a  wholesome  living  environment;  and  referral  to  appropriate  agencie 
when  necessary  for  the  provision  of  such  services.  To  the  maximun 
extent  available  and  appropriate,  existing  public  and  private  agencies  ii 
the  community  shall  be  used  for  the  provision  of  such  services.  Then 
are  authorized  to  be  appropriated  for  the  purposes  of  this  paragrapl 
not  to  exceed  $15,000,000  for  the  fiscal  year  ending  June  30,  1969,  ant 
not  to  exceed  $30,000,000  for  the  fiscal  year  ending  June  30,  1970.  An 
amounts  so  appropriated  shall  remain  available  until  expended,  and  an; 
amounts  authorized  for  any  fiscal  year  under  this  paragraph  but  not  ap 
propriated  may  be  appropriated  for  any  succeeding  fiscal  year  commencini 
prior  to  July  1,  1970. 

Limitation  on  high-rise  elevator  projects 

(11)  Except  in  the  case  of  housing  predominantly  for  the  elderly,  upor 
enactment  of  this  paragraph,  the  Secretary  shall  not  approve  high-risf 
elevator  projects  for  families  with  children  unless  he  makes  a  determina: 
tion  that  there  is  no  practical  alternative 
As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  IV,  §  404(c)  (2),  Titld 
V  §§  506,  507(a),  79  Stat.  486,  487,  488;  May  25,  1967,  Pub.L.  90-19 
§  2(a),  81  Stat.  19;  Aug.  1,  1968,  Pub.L.  90-448,  Title  II,  §§  204,  205! 
207.  82  Stat.  503,  504. 

1  So  in  original.     Probably  should  read  "as". 

1968     Amendment.       Par.      (9).       Pub.L.      section)"  following  "acquisition"  the  firs 
90—148,  §  205.  substituted  ",  if  the  proper-      place  it  appears  in  each  par. 
ty   to    he   acquired    is    sufficiently    separa-  Par     (3)      PubL.    89-117,    §   506,    substi 

bio   from    other   property    retained    by   the      tnto(1    -$2,400"    for    "$2,000".    "$3,500"    foi 

r;1',"*;  ?OU8lJ1,g,,apnC3Lt21m£ke   il   Buita;  "$3,000",  and  "$4,000"  for  "$3,500." 

Die"   for  "which   is   suitable  bv   reason   of  _         '          _  .  _      „„  „,.     „    .^. ,  ..     ,», 

its     detached     or     semidetached     construe-  fnr      (8).     Pub.L.    89-117,    §    404(c)     (2) 

tion"  substituted  "section  1465(b),  (c),  and  (d) 

Par.    (10).      Pub.L.   90-448,    §    204,    added  for  "section  1465(b)  or  (c)". 

P»r-    (10).  Par.    (9).     Pub.L.  89-117,   §  507(a),  add 

Par.    (11).     Pub.L.   90-448,    §   207,   added  ed  par.  (9). 

P\fllW(Am«nflm«n*     Pnr    tK\      T>„h  t,   on_io      .    Legislative  History:    Foi-  legislative  his 


1967  Amendment.    Par.  (5).    Pub.L.  90-19      torv  Tnd    nurnose    of    Pub  I      89  117     se( 
substituted    "Secretary"   for   "Administra-     *gg   ffflcSSTcSif*  Jnt  AtoSSft..    H 

2f  ' 
).     C 
c-     91 
Is      N 
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1965    Amendment.     Pars.     (1),     (2),     (3).  Ooner.    and     Adm.News,    n.    1194;      Pub.L 

Pub.L.  89-117,  §  507(b)    (3),  inserted  "(ex-  90-448,    1968    U.S.Code    Cong,    and    Adm 

cept    pursuant    to    paragraph    (9)    of   this  News,   p.  — . 
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Supplementary  Index    to    Notes 

Defenses     6 
Injunction    5 
Occupancy     7 
Selection  of  sites     3a 


1.     Cooperation  agreement 

A  cooperation  agreement  between  a 
municipality  and  a  local  housing  author- 
ity is  a  valid  contract  entitled  to  full 
constitutional  protection  afforded  by  con- 
tract clauses  in  State  and  Federal  Con- 
stitutions. City  of  Paterson  v.  Housing 
Authority  of  City  of  Paterson,  1967,  233 
A.2d  98,  96  N.J.Super.  394. 
3a.     Selection  of  sites 

City  housing  authority's  exercise  of  op- 
tion to  purchase  tract  for  site  of  low 
rental  public  housing  project,  if  not 
properly  authorized  at  duly  constituted 
meeting  of  housing  authority,  was  rati- 
fied by  housing  authority's  pleadings  and 
position  in  property  owners'  action  to 
enjoin  housing  authority  from  purchas- 
ing tract.  Philbrook  v.  Chapel  Hill  Hous- 
ing Authority,  1967,  153  S.E.2d  153,  269 
JSLC.  598. 

[  Where  particular  tract  was  suitable 
for  low  rental  public  housing,  whether 
City  housing  authority  was  induced  to 
select  site  to  meet  requirements  or  ap- 
proval of  United  States  Public  Housing 
Administration  was  immaterial  in  deter- 
mination of  whether  selection  of  site 
was  abuse  of  discretion  by  city  housing 
authority.     Id. 

!  If  particular  site  selected  by  city  hous- 
ing authority  for  low  rental  public  hous- 
ing project  was  suitable  for  contem- 
plated use,  selection  thereof  would  not  be 
subject  to  successful  challenge  by  search- 
ing motives  either  of  city  authority  or 
bf  United  States  Public  Housing  Ad- 
ministration. Id. 
5.     Injunction 

Village  was  not  entitled  to  enjoin 
county  housing  authority  and  Public 
Housing  Administration  from  .'.oing  any 
urther  acts  to  locate  and  construct  low 
rent  housing  project  in  villa    i  because  of 

§   1416.     Labor  prote  Jon 

In  order  to  protect  labor  standards- 


alleged  fact  that  village  did  not  approve 
application  for  preliminary  loan,  where 
village  resolution  authorized  execution  of 
cooperation  agreement  by  county  housing 
authority  and  village,  and  resolution  con- 
tained statement  that  county  housing  au- 
thority had  filed  application  for  pre- 
liminary loan  for  village.  Village  of 
Dupo  v.  St.  Clair  County  Housing  Au- 
thority, D.C.I11.1966,  253  F.Supp.  987. 
G.     Defenses 

This  section  providing  that  Public 
Housing  Administration  shall  not  make 
any  contract  with  public  housing  agency 
for  preliminary  loans  unless  governing 
body  of  locality  has  by  resolution  approv- 
ed application  of  public  housing  agency 
for  preliminary  loan  was  not  available 
to  village  to  void  its  contractual  obliga- 
tions because  village  allegedly  did  not  by 
resolution  approve  application  for  pre- 
liminary loan,  where  resolution  of  village 
authorizing  execution  of  cooperation 
agreement  by  county  housing  authority 
and  village  stated  that  county  housing 
authority  had  filed  application  for  pre- 
liminary loan  for  village.  Village  of  Du- 
po v.  St.  Clair  County  Housing  Authority, 
D.C.I11.1966,  253  F.Supp.  987. 
7.     Occupancy 

City  housing  authority  could  not  auto- 
matically exclude  or  evict  from  low  rent 
housing  facilities  a  low  income  family  on 
sole  ground  that  member  of  family  had 
an  illegitimate  child  or  children,  but  au- 
thority could  consider,  under  appropriate 
criteria,  whether  a  given  unwed  mother 
and  her  family  should  be  admitted  to 
the  facilities.  Thomas  v.  Housing  Au- 
thority of  City  of  Little  Rock,  D.C.Ark. 
1967,  282  F.Supp.  575. 

City  housing  authority  must  of  necessi- 
ty have  authority  to  prescribe  reasonable 
criteria  for  screening  of  applicants  for 
admission  and  for  exclusion  of  those  ap- 
plicants with  respect  to  whom  illegal  or 
disorderly  conduct  or  conduct  amounting 
to  a  nuisance  may  be  reasonably  antici- 
pated in  regard  to  admission  to  low  rent 
housing  facilities,  and  authority  must 
have  right  to  evict  from  facilities  tenants 
who  are  guilty  of  such  conduct  after  ad- 
mission.    Id. 


Minimum  wages;    bonds  of  contractors 

(1)  The  provisions  of  sections  276a  to  276a-5  and  sections  270-270d 
3f  Title  40,  shall  apply  to  contracts  in  connection  with  the  development 
jr  administration  of  Federal  projects  and  the  furnishing  of  materials  and 
abor  for  such  projects:  Provided,  That  suits  may  be  brought  in  the  name 
3f  the  Authority  and  that  the  Authority  shall  itself  perform  the  duties 
prescribed  by  sections  276a-2(a)  and  270c  of  Title  40. 


Wages  to  conform  to  local  rates;   overtime  compensation 

(2)  Any  contract  for  loans,  annual  contributions,  capital  grants,  sale, 
jr  lease  pursuant  to  this  chapter  shall  contain  a  provision  requiring  that 
lot  less  than  the  salaries  or  wages  prevailing  in  the  locality,  as  determined 
>r  adopted  (subsequent  to  a  determination  under  applicable  State  or  local 
aw)  by  the  Authority,  shall  be  paid  to  all  architects,  technical  engi- 
leers,  draftsmen,  and  technicians,  employed  in  the  development  and  to  all 
naintenance  laborers  and  mechanics  employed  in  the  administration  of  the 
ow-rent  housing  or  slum-clearance  project  involved;  and  shall  also  con- 
;ain  a  provision  that  not  less  than  the  wages  prevailing  in  the  locality,  as 
redetermined  by  the  Secretary  of  Labor  pursuant  to  the  Davis-Bacon  Act, 
shall  be  paid  to  all  laborers  and  mechanics  employed  in  the  development 
)f  the  project  involved  (including  a  project  for  the  use  of  privately  built 
lousing  in  any  case,  other  than  under  the  authority  of  section  1421b  of  this 
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title,  where  the  public  housing  agency  and  the  builder  or  sponsor  ent  i 
into  an  agreement  for  such  use  before  construction  or  rehabilitation  is  coi 
menced),  and  that  each  such  laborer  or  mechanic  shall  receive  compens  \ 
tion  at  a  rate  not  less  than  one  and  one-half  times  his  basic  rate  of  pj  [ 
for  all  hours  worked  in  any  workweek  in  excess  of  eight  hours  in  ai 
workday  or  forty  hours  in  the  workweek,  as  the  case  may  be;    and  tl 
Authority    shall    require    certification    as    to    compliance    with    the    pr  i 
visions  of  this  subsection  prior  to  making  any  payment  under  such  co 
tract. 

Applicability  of  "kick  back"  provisions 

(3)    The  provisions  of  sections  276b  and  276c  of  Title  40,  shall  app 
to  any  low-rent-housing  or  slum-clearance  project  financed  in  whole  or  : 
part  with  funds  made  available  pursuant  to  this  chapter. 
As  amended  Nov.  3,  1966,  Pub.L.  89-754,  Title  X,  §  1003,  80  Stat.  128' 
May  25,  1967,  Pub.L.  90-19,  §  2(h),  (i),  81  Stat.  20. 

********** 

References  in  Text.  The  Davis-Bacon  projects  and  for  application  of  workmer 
Act,  referred  to  in  subd.  (2),  is  classified  compensation  provisions  to  officers  a; 
to  section  276a  to  276a — 5  of  Title  40,  employees  of  the  Authority,  respectively- 
Public    Buildings,    Property,    and    Works.  1966  Amendment.     Par.   (2).     Pub.L.  6 

1967  Amendment.     Par.   (1).     Pub.L.  90-  754  provided   for  conformity   of  wages 

19,    §    2(h),    substituted    "suits    may"    for  local    rates    in    low-rent   housing    projec 

"suits  shall"  in  the  proviso.  consisting  of  privately  built  housing  ai 

Pars.    (3)-(5).     Pub.L.  90-19,   §  2(i),   re-  for  overtime  compensation, 

designated    former    par.    (5)    as    (3)    and  legislative     History:       For     legislati 

struck   out  former  pars    (3)   and   (4)   pro-  history  and  purpose  of  Pub.L.  89-754,  s 

™fJlnf  I?F,  aPP'lcatlon  of  sections  324  and  1966    u.S.Code    Cong,    and    Adm.News. 

325  of  Title  40  to  contracts  of  the  Housing  3999       See     also     Pub.L.    90-19,    1967   U 

Authority  for  work  in  connection  with  de-  Code  Cong-  and  Adm.News,  p.  1194. 
velopment  and  administration  of  Federal 

§   1417.     Repealed.      Pub.L,.   90-448,   Title  XVII,   §   1719(b),   Aug. 
1968,  82  Stat.  610 

Section,   Act   Sept.   1,   1937,   c.   896.    §   17,  that:     "The   capital    stock    referred    to 

50    Stat.    897,    related    to    capital    stock    of  such    section    [this    section]    shall    be    I 

the  Authority.  tired,    and    sum    of    $1,000,000    represent 

Retirement    of    Capital    Stock.      Section  by    such    stock    shall    be    returned    to    t 

1719(b)   of  Pub.L.  90-148  provided  in  part  Treasury  of  the  United  States." 

§   1417a.      Additional  functions,  powers,   and   duties  of  Secretary 

In   the   performance   of,   and   with   respect   to,    functions,    powers,    ar 

duties  under  this  chapter,  the  Secretary  shall   have   (in  addition  to  ai 

authority   otherwise   vested    in    him)    the   functions,    powers,   and    duti< 

set  forth  in  subsections   (a),   (b),  and   (e)   of  section  1749a  of  Title  li 

Sept.  1,  1937,  c.  896,  §   17,  as  added  Aug.  1,  1968,  Pub.L.  90-448,  Tit 

XVII,  §  1719(c),  82  Stat.  610. 

Legislative     History:       For     legislative     1968    U.S. Code    Cong,    and    Adm.News, 
history  and  purpose  of  Pub.L.  90^48,  see     — . 

§   1418.     Availability  of  receipts  and  assets 

All  receipts  and  assets  of  the  Authority  shall  be  available  for  the  pu 
poses  of  this  chapter  until  expended.  Sept.  1,  1937,  c.  896,  §  18,  50  Sta 
897. 

§  1419.     Allocation  of  other  funds  to  Authority 

Any  funds  available  under  any  Act  of  Congress  for  allocation  for  hou 
ing  or  slum  clearance  may,  in  the  discretion  of  the  President,  be  allocatf 
to  the  Authority  for  the  purposes  of  this  chapter.  Sept.  1,  1937,  c.  89 
§  19,  50  Stat.  897. 

§  1420.  Issuance  of  obligations  by  Authority;  amount,  form,  and  d' 
nominations;  interest  rate;  purchase  and  sale  by  Treasury;  public  del 
transactions 

The  Authority  may  issue  and  have  outstanding  at  any  one  time  not* 
and  other  obligations  for  purchase  by  the  Secretary  of  the  Treasury  in  a 
amount  which  shall  not,  unless  authorized  by  the  President,  excet 
$1,500,000,000.     For  the  purpose  of  determining  obligations  incurred  1 
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ake  loans  pursuant  to  this  chapter  against  any  limitation  otherwise 
)plicable  with  respect  to  such  loans,  the  Secretary  shall  estimate  the 
aximum  amount  to  be  loaned  at  any  one  time  pursuant  to  loan  agree- 
ents  then  outstanding  with  public  housing  agencies.  Such  notes  or 
her  obligations  shall  be  in  such  forms  and  denominations,  shall  have 
ich  maturities,  and  shall  be  subject  to  such  terms  and  conditions  as  may 
;  prescribed  by  the  Authority  with  the  approval  of  the  Secretary  of  the 
reasury.  Such  notes-  or  other  obligations  shall  bear  interest  at  a  rate 
itermined  by  the  Secretary  of  the  Treasury,  taking  into  consideration 
e  current  average  rate  on  outstanding  marketable  obligations  of  the 
nited  States  as  of  the  last  day  of  the  month  preceding  the  issuance  of 
Le  notes  or  other  obligations  by  the  Authority.  The  Secretary  of  the 
reasury  is  authorized  and  directed  to  purchase  any  notes  or  other  ob- 
lations of  the  Authority  issued  hereunder  and  for  such  purpose  is  au- 
lorized  to  use  as  a  public  debt  transaction  the  proceeds  from  the  sale 
any  securities  issued  under  the  Second  Liberty  Bond  Act,  as  amended, 
id  the  purposes  for  which  securities  may  be  issued  under  such  Act,  as 
nended,  are  extended  to  include  any  purchases  of  such  obligations.  The 
?cretary  of  the  Treasury  may  at  any  time  sell  any  of  the  notes  or  other 
digations  acquired  by  him  under  this  section.  All  redemptions,  pur- 
lases,  and  sales  by  the  Secretary  of  the  Treasury  of  such  notes  or  other 
digations  shall  be  treated  as  public  debt  transactions  of  the  United 
.ates. 

3pt.  1,  1937,  c.  896,  §  20,  50  Stat.  898,  amended  June  21,  1938,  c.  554, 
Ltle  VI,  §  602,  52  Stat.  820;  Oct.  30,  1941,  c.  467,  55  Stat.  759;  July 
5,  1949,  c.  338,  Title  III,  §  304(h),  63  Stat.  427;  Aug.  1,  1968,  Pub. 
.   90-448,  Title  II,   §    203(b),   82  Stat.   503. 

1968  Amendment.     Pub.L.  00-148  suhsti-  loans,    to   estimate   the   maximum   amount 

ted  "which   shall  not,   unless  authorized  to    be    loaned    at    any    one    time    pursuant 

'    the    President,    exceed    $1,500,000,000"  to     loan     agreements     then     outstanding 

r  "not  to  exceed  $1,500,000,000",  and  in-  with  public  housing  agencies, 

rted   provisions   directing   the  Secretary,  Legislative      History:       For      legislative 

r    the    purpose    of    determining    obliga-  ..             „..u  purpose  of  Pub.L.  90-148,  see 

>ns  incurred  to  make  loans  pursuant  to  1968    U.S.Code    Cong,    and    Adm.News,    p. 

is    chapter   against   any    limitation    oth-     . 

wise    applicable    with    respect    to    such 

§  1421.  Deposit  of  funds;  limitation  on  aid  to  particular  State— 
lie  moneys 

(a)  Any  money  of  the  Authority  not  otherwise  employed  may  be 
^posited,  subject  to  check,  with  the  Treasurer  of  the  United  States  or 

any  Federal  Reserve  bank,  or  may  be  invested  in  obligations  of  the 
uited  States  or  used  in  the  purchase  or  retirement  or  redemption  of 
ly  obligations  issued  by  the  Authority. 

Federal  Reserve  banks  as  financial  agents 

:  (b)  The  Federal  Reserve  banks  are  authorized  and  directed  to  act 
i  depositories,  custodians,  and  fiscal  agents  for  the  Authority  in  the 
neral  exercise  of  its  powers,  and  the  Authority  may  reimburse  any 
ch    bank   for   its   services   in    such    manner   as   may    be    agreed    upon. 

Authority  as  financial  agent  of  Government 

(c)  The  Authority  may  be  employed  as  a  financial  agent  of  the 
3vernment.  When  designated  by  the  Secretary  of  the  Treasury,  and 
bject  to  such  regulations  as  he  may  prescribe,  the  Authority,  shall  be 
depository  of  public  money,  except  receipts  from  customs. 

(d)  Repealed.  Pub.L.  87-70,  Title  II,  §  204(c),  June  30,  1961,  75 
at.  164. 

pt.  1,  1937,  c.  896,  §  21,  50  Stat.  898;  July  15,  1949,  c.  338,  Title 
U  §  307(g),  63  Stat.  431;  Aug.  7,  1956,  c.  1029,  Title  IV,  §  403, 
f    Stat.    1103;     June    30,    1961,    Pub.L.    87-70,   Title   II,    §    204(c),    75 

at.  164. 
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§  1421a.     Private  financing — Sale  of  public  housing  agencies'  bonds 

To  facilitate  the  enlistment  of  private  capital  through  the  sale  by  pu 
housing  agencies  of  their  bonds  and  other  obligations  to  others  than 
Authority,  in  financing  low-rent  housing  projects,  and  to  main 
the  low-rent  character  of  housing  projects — 


Contracts  for  annual  contributions;    terms  and  conditions 

(a)  Every  contract  for  annual  contributions  (including  contracts  wl 
amend  or  supersede  contracts  previously  made)  may  provide  that — 

(1)    upon  the  occurrence  of  a  substantial  default  in  respect  to 
covenants  or  conditions  to  which  the  public  housing  agency  is  sub; 
(as  such  substantial  default  shall  be  defined  in  such  contract), 
public  housing  agency  shall  be  obligated  at  the  option  of  the  . 
thority,  either  to  convey  title  in  any  case  where,  in  the  determinat 
of    the    Authority    (which    determination    shall    be    final    and    c 
elusive),  such  conveyance  of  title  is  necessary  to  achieve  the  purpc 
of   this   chapter,    or   to   deliver   possession   to   the   Authority   of 
project,  as  then  constituted,  to  which  such  contract  relates:    Provia 
That  such  conveyance  or  delivery  of  title  shall  be  subject  to  the  rig 
of  third  parties  vested  pursuant  to  paragraph  (9)  of  section  1415 
this  title. 

(2)  the  Authority  shall  be  obligated  to  reconvey  or  to  redeliver  p 
session  of  the  project,  as  constituted  at  the  time  of  reconveyance 
redelivery,  to  such  public  housing  agency  or  to  its  successor  (if  si 
public  housing  agency  or  a  successor  exists)  upon  such  terms  as  sh 
be  prescribed  in  such  contract  and  as  soon  as  practicable:  (i)  after  i 
Authority  shall  be  satisfied  that  all  defaults  with  respect  to  the  proj 
have  been  cured,  and  that  the  project  will,  in  order  to  fulfill  the  purpo 
of  this  chapter,  thereafter  be  operated  in  accordance  with  the  terms 
such  contract;  or  (ii)  after  the  termination  of  the  obligation  to  niE 
annual  contributions  available  unless  there  are  any  obligations  or  co 
nants  of  the  public  housing  agency  to  the  Authority  which  are  then 
default.  Any  prior  conveyances  and  reconveyances,  deliveries  and 
deliveries  of  possession  shall  not  exhaust  the  right  to  require  a  c< 
veyance  or  delivery  of  possession  of  the  project  to  the  Authority  p 
suant  to  paragraph  (1)  of  this  subsection,  upon  the  subsequent  occ 
rence  of  a  substantial  default. 

Same;    fulfillment  of  conditions;    maximum  annual  contributions 

(b)  Whenever  such  contract  for  annual  contributions  shall  inclil 
provisions  which  the  Authority,  in  said  contract,  determines  are 
accordance  with  subsection  (a)  of  this  section,  and  the  annual  contrit 
tions,  pursuant  to  such  contract,  have  been  pledged  by  the  pub 
housing  agency  as  security  for  the  payment  of  the  principal  a: 
interest  on  any  of  its  obligations,  the  Authority  (notwithstanding  a 
other  provisions  of  this  chapter)  shall  continue  to  make  annual  cc 
tributions  available  for  the  project  so  long  as  any  of  such  obligatio 
remain  outstanding,  and  may  covenant  in  such  contract  (in  lieu  of  t 
provision  required  by  the  first  sentence  of  section  1415(3)  of  this  til 
and  notwithstanding  any  other  provisions  of  law)  that  in  any  eve 
such  annual  contributions  shall  in  each  year  be  at  least  equal  to  , 
amount  which,  together  with  such  income  or  other  funds  as  are  actual 
available  from  the  project  for  the  purpose  at  the  time  such  aniui 
contribution  is  made,  will  suffice  for  the  payment  of  all  installmen 
falling  due  within  the  next  succeeding  twelve  months,  of  principal  ai 
interest  on  the  obligations  for  which  the  annual  contributions  provid 
for  in  the  contract  shall  have  been  pledged  as  security:  Provided,  Th 
such  annual  contributions  shall  not  be  in  excess  of  the  maximum  su 
determined  pursuant  to  the  proviso  of  section  1410(b)  of  this  title,  ( 
where  applicable,  the  second  proviso  of  section  1410(c)  of  this  titl 
and  in  no  case  shall  such  annual  contributions  be  in  excess  of  the  ma: 
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mum   sum   specified   in   the   contract   involved,   nor   for   longer   than   the 
remainder  of  the  maximum  period  fixed  by  the  contract. 

Incontestability  of  obligations;    pledge  of  full  faith  and  credit 

(c)  Obligations  of  a  public  housing  agency  which  (1)  are  secured 
either  (A)  by  a  pledge  of  a  loan  under  an  agreement  between  such  public 
housing  agency  and  the  Authority,  or  (B)  by  a  pledge  of  annual  contri- 
3utions  under  an  annual  contributions  contract  between  such  public 
[lousing  agency  and  the  Authority,  and  (2)  bear,  or  are  accompanied 
iy,  a  certificate  of  the  Authority  that  such  obligations  are  so  secured, 
shall  be  incontestable  in  the  hands  of  a  bearer,  and  the  full  faith  and 
jredit  of  the  United  States  is  pledged  to  the  payment  of  all  amounts 
igreed  to  be  paid  by  the  Authority  as  security  for  such  obligations. 
A.s  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  V,  §  507(b)  (4),  79 
3tat.  489;     May  25,   1967,  Pub.L.  90-19,  §   2(j),  81  Stat.  20. 

1967  Amendment.     Subsec.    (b).      Pub.L.  2.     Incontestability     of     bonds     or     other 

10-19    struck    out    "first"    preceding   "pro-  obligations 

riso"  in  the  proviso.  The    obligation    of    the    United     States 

1965      Amendment.     Subsec.       (a)       (1).  under    a    contract    or    requisition    agree- 

Pub.L.    89-117   inserted   proviso   that   eon-  ment   that  seeures   bonds   or  notes   issued 

reyance    or    delivery    of    title    be    subject  Dy  a  locai  urban  renewal  or  public  hous- 

:o  the  right.*  of  third  parties  vested  pur-  ing.    agencv    is    fully    binding    under    this 

K^    to    paragraph    (9)    of    section    1415  section     and     section     1452    of    this    title 

at  tins  title.  even   if  litigation  attacking  the  authority 

Legislative  History:    For  legislative  his-  of    the    agency    or    the    validity    of    the 

~£rJ  £n«?~p2rp??e    o£    Pu,b-^  89Ct117'    see  bonds    or    notes    is    pending    at   the    time 

965    U.S.Code    Cong     and    Adm.Nevvs     p.  of  issue    and  nothinff  in  the  Development 

2614.    See  also,  Pub.L.  90-19,  1967  U.S.Code  of  Housing  and   Urban   Development  Act, 

^ong.  and  Adm.Nevvs,  p.  - — .  section   624  et  seq.   of  Title  5,   requires   a 

different    conclusion.      1965,    42    Op.Atty. 

Gen.,  November  2. 
Index  to   Notes 

Contracts     1 

Incontestability    of    bonds   or    other    obli- 
gations    2 

§  1421b.  Low-rent  housing  in  private  accommodations — Purpose;  ap- 
proval by  local  governing  bodies;    definitions 

(a)  (1)  For  the  purpose  of  providing  a  supplementary  form  of  low-rent 
housing  which  will  aid  in  assuring  a  decent  place  to  live  for  every  citizen 
md  promote  efficiency  and  economy  in  the  program  under  this  chapter 
by  taking  full  advantage  of  vacancies  or  potential  vacancies  in  the  private 
housing  market,  each  public  housing  agency  shall,  to  the  maximum  extent 
consistent  with  the  achievement  of  the  objectives  of  this  chapter,  provide 
low-rent  housing  under  this  chapter  in  the  form  of  low-rent  housing  in  pri- 
vate accommodations  in  accordance  with  this  section  where  such  housing 
in  private  accommodations  can  be  provided  at  a  cost  equal  to  or  less  than 
housing  in  projects  assisted  under  other  provisions  of  this  chapter. 

(2)  The  provisions  of  this  section  shall  not  apply  to  any  locality  unless 
the  governing  body  of  the  locality  has  by  resolution  approved  the  applica- 
tion of  such  provisions  to  such  locality. 

(3)  As  used  in  this  section,  the  term  "low-rent  housing  in  private  ac- 
commodations" means  dwelling  units  in  an  existing  structure,  leased  from 
a  private  owner,  which  provide  decent,  safe,  and  sanitary  dwelling  accom- 
modations and  related  facilities  effectively  supplementing  the  accommoda- 
tions and  facilities  in  low-rent  housing  assisted  under  the  other  provisions 
of  this  chapter  in  a  manner  calculated  to  meet  the  total  housing  needs  of 
the  community  in  which  they  are  located;  and  the  term  "owner"  means 
any  person  or  entity  having  the  legal  right  to  lease  or  sublease  property 
containing    one    or    more    dwelling    units    as    described    in    this    section. 

Survey  and  listing  of  available  dwelling  units 

(b)  Beginning  as  soon  as  practicable  after  August  10,  1965,  each  public 
housing  agency  shall  conduct  a  continuing  survey  and  listing  of  the  availa- 
ble dwelling  units  within  the  community  or  communities  under  its  jurisdic- 
tion which  provide  decent,  safe,  and  sanitary  dwelling  accommodations  and 

112  U.S.C.A.— 12  1  77 
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related  facilities  and  are,  or  may  be  made,  suitable  for  use  as  low-ren 
housing  in  private  accommodations  under  this  section. 

Invitation  to  owners  to  make  units  available;   inspection  and  approval 
of  offered  units;    list  of  approved  units 

(c)  Each  public  housing  agency,  by  notification  to  the  owners  of  hous- 
ing listed  under  subsection  (b)  of  this  section,  or  by  publication  or  adver- 
tisement, or  otherwise,  shall  from  time  to  time  make  known  to  the  public 
in  the  community  or  communities  under  its  jurisdiction  the  anticipated 
need  for  dwelling  units  in  such  community  or  communities  to  be  used  as 
low-rent  housing  in  private  accommodations  under  this  section,  inviting  the 
owners  of  such  dwelling  units  to  make  available  for  purposes  of  this  sec- 
tion one  or  more  of  such  units  (not  exceeding  10  per  centum  of  the  units 
in  any  single  structure  except  to  the  extent  that  the  agency,  because  of 
the  limited  number  of  units  in  the  structure  or  for  any  other  reason, 
determines  that  such  limit  should  not  be  applied).  The  public  housing 
agency  shall  conduct  appropriate  inspections  of  the  units  offered  to  be 
made  available  in  any  residential  structure  by  the  owner  thereof  in  re- 
sponse to  such  invitation,  and  if — 

(1)  it  finds  that  such  units  are,  or  may  be  made,  suitable  for  use 
as  low-rent  housing  in  private  accommodations  within  the  meaning  of 
subsection  (a)    (3)  of  this  section,  and 

(2)  the  rentals  to  be  charged  for  such  units,  as  negotiated  and 
agreed  to  by  the  agency  and  the  owner  of  the  structure  in  a  manner 
consistent  with  subsection  (d)  (2)  of  this  section,  are  within  the  fi- 
nancial range  of  families  of  low  income, 

such  agency  may  approve  such  units  for  use  as  low-rent  housing  in  private 
accommodations  in  accordance  with  (and  subject  to  the  applicable  limita- 
tions contained  in)  this  section.  Each  public  housing  agency  shall  main- 
tain and  keep  current  a  list  of  units  approved  by  it  under  this  subsection, 
including  such  information  with  respect  to  each  such  unit  as  it  mav  con- 
sider necessary  or  appropriate. 

Contents  and  term  of  contracts  for  use  of  approved  units 

(d)  To  the  extent  of  contracts  for  annual  contributions  entered  into  by 
the  Authority  with  a  public  housing  agency  under  section  1410(e)  of  this 
title,  such  agency  may  enter  into  contracts  with  the  owners  of  structures 
containing  dwelling  units  approved  under  subsection  (c)  of  this  section 
for  the  use  of  such  units  in  accordance  with  this  section  (and  no  limita- 
tion not  specifically  provided  for  in  this  section  shall  be  imposed  by  reg- 
ulations of  the  Authority  on  the  types  or  categories  of  structures  or  dwell- 
ing units,  qualifying  under  subsection  (a)(3)  of  this  section,  and  ap- 
proved under  subsection  (c)  of  this  section,  which  may  be  so  used  in  any 
community).  Each  such  contract  with  an  owner  shall  provide  (with 
respect  to  any  unit)  that — 

(1)  the  selection  of  tenants  for  such  unit  shall  be  the  function  of 
the  owner,  subject  to  the  provisions  of  the  contract  between  the  Au- 
thority and  the  agency; 

(2)  the  rental  and  other  charges  to  be  received  by  the  owner  shall 
be  negotiated  and  agreed  to  by  the  agency  and  the  owner,  and  the 
rental  and  other  charges  to  be  paid  by  the  tenant  shall  be  determined 
in  accordance  with  the  standards  applicable  to  units  in  low-rent  hous- 
ing projects  assisted  under  the  other  provisions  of  this  chapter; 

(3)  the  agency  shall  have  the  sole  right  to  give  notice  to  vacate, 
with  the  owner  having  the  right  to  make  representations  to  the  agency 
for  termination  of  a  tenancy; 

(4)  maintenance  and  replacements  (including  redecoration)  shall 
be  in  accordance  with  the  standard  practice  for  the  building  concern- 
ed, as  established  by  the  owner  and  agreed  to  by  the  agency;    and 
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(5)  the  agency  and  the  owner  shall  carry  out  such  other  appro- 
priate terms  and  conditions  as  may  be  mutually  agreed  to  by  them. 
3ach  contract  between  a  public  housing  agency  and  an  owner  entered  into 
inder  this  subsection  shall  be  for  a  term  of  not  less  than  twelve  months 
tor  more  than  sixty  months,  and  shall  be  renewable  by  such  agency 
md  owner  at  the  expiration  of  such  term. 

Maximum  amount  of  annual  contributions;    period  and  aggregate 
amount  of  payments;   reimbursement  of  expenses 

(e)  The  annual  contribution  under  this  chapter  for  a  project  of  a  pub- 
ic housing  agency  for  low-rent  housing  in  private  accommodations  under 
his  section  in  lieu  of  any  other  guaranteed  contribution  authorized  by 
ection  1410  of  this  title  shall  not  exceed  the  amount  of  the  fixed  annual 
ontribution  which  would  be  established  under  this  chapter  for  a  newly 
onstructed  project  by  such  public  housing  agency  designed  to  accommo- 
late  the  comparable  number,  sizes,  and  kinds  of  families.  The  period  over 
irhich  payments  will  be  made  to  a  public  housing  agency  for  a  project  of 
ow-rent  housing  in  private  accommodations  under  this  section,  and  the 
,ggregate  amount  of  such  payments,  under  a  contract  for  annual  contri- 
»utions,  shall  be  determined  on  the  basis  of  the  number  of  units  in  the 
ommunity  or  communities  under  the  jurisdiction  of  such  agency  which 
ire  in  use  (or  can  reasonably  be  expected  to  be  placed  in  use)  as  low-rent 
lousing  in  private  accommodations  under  this  section,  taking  into  account 
he  terms  of  the  leases  under  which  such  units  are  (or  will  be)  so  used.  In 
iddition,  contracts  for  financial  assistance  entered  into  by  the  Authority 
vith  a  public  housing  agency  pursuant  to  this  section  shall  provide  for 
eimbursement  of  reasonable  and  necessary  expenses  incurred  by  such 
igency  in  conducting  surveys,  listings,  and  inspections  described  in  sub- 
jections (b)  and   (c)   of  this  section. 

Inapplicability  of  certain  provisions  of  law 

(f)  The  provisions  of  sections  1410(h)  and  1415(7)  of  this  title,  and 
he  workable  program  requirement  in  sections  1410(e)  and  1451(c)  of 
his  title  shall  not  apply  to  (1)  low-rent  housing  in  private  accommoda- 
ions  provided  under  this  section,  or  (2)  housing  purchased  (or  in  the 
>rocess  of  purchase)  by  the  public  housing  agency  for  resale  to  tenants 
is  provided  in  subsection  (g)   of  this  section. 

Purchase  of  structures  containing  leased  dwelling  units  for  purpose 
of  resale  to  tenants;    terms  and  conditions 

(g)  To  the  extent  authorized  in  contracts  entered  into  by  the  Authority 
vith  a  public  housing  agency,  such  agency  may  purchase  any  structure 
iontaining  one  or  more  dwelling  units  leased  to  provide  low-rent  housing 
n  private  accommodations  under  this  section  for  the  purpose  of  reselling 
;he  structure  to  the  tenant  or  tenants  of  the  structure  or  to  a  group  of 
such  tenants  occupying  units  aggregating  in  value  at  least  80  per  centum 
)f  the  structure's  total  value.  Any  such  resale  shall  be  made  subject  to 
such  terms  and  conditions  (including  provision  for  deferment  of  the  re- 
luired  downpayment  and  for  elimination  of  or  adjustments  in  the  required 
nterest  payments  during  a  temporary  period)  as  may  be  necessary  to 
mable  the  tenants  involved  to  make  the  purchase  without  undue  financial 
lardship. 

Sept.  1,  1937,  c.  896,  §  23,  as  added  Aug.  10,  1965,  Pub.L.  89-117,  Title  I, 
I  103(a),  79  Stat.  455,  and  amended  Nov.  3,  1966,  Pub.L.  89-754,  Title 
K.,  §  1002,  80  Stat.  1284;  Aug.  1,  1968,  Pub.L.  90-448,  Title  II,  §§  208, 
210,  82  Stat.  504,  505. 

References  in  Text.    Upon  enactment  of  on    the   types   or   categories   of   structures 

;his   paragraph,    referred   to   in    par.    <11),  or      dwelling      units,      qualifying      under 

neans   upon   enactment   of   Pub.L.   90-448,  subsection   (a)    (3)   of  this  section  and  ap- 

vhich    was    approved    on    August   1,    1968.  proved   under  subsection    (c)    of   this   sec- 

1968  Amendment.     Subsec.    (d).      Pub.L.  tion,  which   may   be  so  used  in  any  com- 

(0-448,      §      210,      inserted      parenthetical  munity)." 

phrase    "(and    no    limitation    not    specifi-  Subsec.  (f).     Pub.L.  90-448,  §  208(a),  in- 

:ally  provided  for  in  this  section  shall  be  serted    provisions    making    certain    provi- 

imposed   by   regulations   of  the  Authority  sions  of  law  inapplicable  to  housing  pur- 
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chased    (or    in    the    process    of    purchase)  lease   from   thirty-six   to   sixty   months, 
bv   the   public   housing   agency   for   resale         Legislative  History:    For  legislative  his 

to    tenants   as   provided   in   subsection    (g)  tory    and    purpose    of    Pub.L.    89-117,    set, 

of  this  section.  1965    U.S. Code    Cong,    and    Adm.News,    p 

Subsec.     (g).      Pub.L.    90-448,    §    208(b),  2014.      See,    also,    Pub.L.   89-754,    1966   U.S 

added  subsec.  (g).  Code     Cong,     and     Adm.News.      p.     3999 

1966  Amendment.     Subsee.    (d).     Pub.L.  Pub.L.    90-448,    1968    U.S. Code    Cong,    anc 
89-754   increased   upper  limits  on   term   of  Adm.News,  p.  — . 

§  1422.  Penalties;  applicability  of  general  penal  statutes  concern- 
ing moneys 

All  general  penal  statutes  relating  to  the  larceny,  embezzlement,  oi 
conversion  or  to  the  improper  handling,  retention,  use,  or  disposal  of 
public  moneys  or  property  of  the  United  States  shall  apply  to  the 
moneys  and  property  of  the  Authority  and  to  moneys  and  proper- 
ties of  the  United  States  entrusted  to  the  Authority. 

Sept.  1,  1937,  c.  896,  §  24,  formerly  §  22,  50  Stat.  899;  renumbered,  §  23, 
July  15,  1949,  c.  338,  Title  III,  §  307(h),  63  Stat.  431,  renumbered  §  24/ 
Aug.  10,  1965,  Pub.L.  87-117,  Title  I,  §  103(a),  79  Stat.  455. 

§  1431.  Administration  representation  at  non-Federal  project  sites; 
reimbursement  of  expenses 

Necessary  expenses  of  providing  representatives  at  the  sites  of  non-t 
Federal  projects  in  connection  with  the  construction  of  such  projects  by 
public  housing  agencies  with  aid  under  this  chapter,  shall  be  compensated 
by  such  agencies  by  the  payment  of  fixed  fees  which  in  the  aggregate  will 
cover  the  costs  of  rendering  such  services,  and  expenditures  for  such  pur- 
pose shall  be  considered  nonadministrative  expenses,  and  funds  received 
from  such  payments  may  be  used  only  for  the  payment  of  necessary  ex- 
penses of  providing  such  representatives.  Pub.L.  90-121,  Title  II,  §  201, 
Nov.  3,  1967,  81  Stat.  360. 

Similar  Provisions.  Pub.L.  89-128,  Ti-  Pub.L.  89-555.  Title  II,  §  201,  Sept.  6, 
tie  II,  §  201,  Aug.  16,  1965,  79   Stat.  542,     1966,  80  Stat.  688. 

§  1434.     Records;    contents;    examination  and  audit 

Every  contract  between  the  Department  of  Housing  and  Urban  De- 
velopment and  any  person  or  local  body  (including  any  corporation  or 
public  or  private  agency  or  body)  for  a  loan,  advance,  grant,  or  con- 
tribution under  this  chapter,  the  Housing  Act  of  1949,  as  amended,  or 
any  other  Act  shall  provide  that  such  person  or  local  body  shall  keep 
■such  records  as  the  Department  of  Housing  and  Urban  Development  shall 
from  time  to  time  prescribe,  including  records  which  permit  a  speedy 
and  effective  audit  and  will  fully  disclose  the  amount  and  the  disposition 
by  such  person  or  local  body  of  the  proceeds  of  the  loan,  advance,  grant, 
or  contribution,  or  any  supplement  thereto,  the  capital  cost  of  any  con- 
struction project  for  which  any  such  loan,  advance,  grant,  or  contribution- 
is  made,  and  the  amount  of  any  private  or  other  non-Federal  funds  used] 
or  grants-in-aid  made  for  or  in  connection  with  any  such  project.  No: 
mortgage  covering  new  or  rehabilitated  multifamily  housing  (as  defined] 
in  section  1715r  of  Title  12)  shall  be  insured  unless  the  mortgagorr 
certifies  that  he  will  keep  such  records  as  are  prescribed  by  the  Secretary* 
of  Housing  and  Urban  Development  at  the  time  of  the  certification  and! 
that  they  will  be  kept  in  such  form  as  to  permit  a  speedy  and  effective 
audit.  The  Department  of  Housing  and  Urban  Development  and  thef 
Comptroller  General  of  the  United  States  shall  have  access  to  and  the 
right  to  examine  and  audit  such  records.  This  section  shall  become 
effective  on  the  first  day  after  the  first  full  calendar  month  following 
the  date  of  approval  of  the  Housing  Act  of  1961. 
As  amended  May  25,  1967,  Pub.L.  90-19,  §   10(h),  81  Stat.  23. 

1967  Amendment.  Pub.L.  90-19,  §  10(h)  or  constituent  thereof)"  in  the  first  sen- 
(l)-(4),  substituted  "Secretary  of  Housing  tence  and  for  "Housing  and  Home  Finance 
and  Urban  Development"  for  "Federal  Agency  or  any  official  or  constituent  agen- 
Housing  Commissioner"  in  the  second  sen-  cy  thereof"  in  the  third  sentence,  respec- 
tence    and    "Department    of   Housing    and  tively. 

Urban    Development"    for    "Housing    and  Legislative  History :    For  legislative  his- 

Bome   Finance  Agency   (or  any  official  or  torv  and  purpose  of  Pub.L.  90-19,  see  1967 

constituent    thereof)"    and    "Housing    and  U.S.Code  Cong,  and  Adm.News,   p.  1194. 
Home    Finance    Agency    (or    such    official 
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§  1435.      Access  to  books,  documents,  etc.,  for  purpose  of  audit 

Every  contract  for  loans  or  annual  contributions  under  this  chapter 
|shall  provide  that  the  Secretary  of  Housing  and  Urban  Development  and 
the  Comptroller  General  of  the  United  States,  or  any  of  their  duly  author- 
ized representatives,  shall,  for  the  purpose  of  audit  and  examination, 
have  access  to  any  books,  documents,  papers,  and  records  of  the  public 
housing  agency  entering  into  such  contract  that  are  pertinent  to  its  opera- 
tions with  respect  to  financial  assistance  under  this  chapter. 
As  amended   May   25,    1967,   Pub.L.    90-19,    §    10(i),    81   Stat.   23. 

1967  Amendment.  Pub.L.  90-19  substi-  Legislative  History:  For  legislative  his- 
uted    "Secretary    of   Housing   and   Urban     tory  and  purpose  of  Pub.L.  90-19,  see  1967 

Development"   for  "Public  Housing  Com-     U.S.Code  Cong,  and  Adm.News,  p.  1194. 
missioner". 

§  1436.     Demonstration  programs ;    grants  for  development 

The  Secretary  of  Housing  and  Urban  Development  is  authorized  to  enter 
into  contracts  to  make  grants,  not  exceeding  $15,000,000,  to  public  or 
private  bodies  or  agencies,  subject  to  such  terms  and  conditions  as  he 
shall  prescribe,  for  the  purposes  of  developing  and  demonstrating  new 
or  improved  means,  including  the  study  of  self-help  in  the  construction, 
rehabilitation,  and  maintenance  of  housing  for  low-income  persons  and 
families  and  the  methods  of  selecting,  involving,  and  directing  such  persons 
and  families  in  self-help  activities,  of  providing  housing  for  low  income 
persons  and  families  and  of  demonstrating  the  types  of  housing  and  the 
means  of  providing  housing  that  will  assist  low  income  persons  or  fam- 
ilies who  qualify  as  handicapped  families  as  defined  in  section  1701q  of 
Title  12.  Advances  and  progress  payments  may  be  made,  under  any  con- 
tract to  make  grants  under  this  section,  without  regard  to  the  provisions 
of  section  529  of  Title  31. 

As  amended  Pub.L.  89-117,  Title  XI,  §  1105,  Aug.  10,  1965,  79  Stat.  503; 
Pub.L.  90-19,  §  18(a),  May  25,  1967,  81  Stat.  25;  Pub.L.  90-448,  Title 
XVII,  §  1714(a),  Aug.  1,  1968,  82  Stat.  607. 

1968  Amendment.  Pub.L.  90^48  insert-  90-448  provided  that:  "The  Secretary  of 
ed  the  phrase  ".  including  the  study  of  Housing  and  Urban  Development  shall 
self-help  in  the  construction,  rehabilita-  make  a  report  to  the  Congress,  within 
tion,  and  maintenance  of  housing  for  one  year  after  the  date  of  enactment  of 
low-income  persons  and  families  and  the  this  Act  [Aug.  1.  1968],  setting  forth  the 
methods  of  selecting,  involving,  and  di-  results  of  the  self-help  studies  and  dem- 
recting  such  persons  and  families  in  onstrat'ons  carried  out  under  section  20T 
self-help  activities,".  of  the  Housing  Act  of  1961,  together  with 

1967  Amendment.      Pub.L.    90-19    substi-  such    recommendations    as    he    deems    ap- 

tuted    "Secretary    of   Housing   and    Urban  propnate. 

Development"  for  "Housing  and  Home  Fi-  t  Legislative  History:    For  legislative  his- 

nance  Administrator".  tojy    and    purpose    of    Pub.L     89-117,    see 

'      „    .  _         .      „  .  _     „.  .,.,_       .    ..  1965    U.S. Code    Cong,    and    Adm.News.    p. 

l  T9^5  *-elm/5  *PulJ;JiA^1iL,?ubstl"  2614-  See>  also-  Pub.L.  90-19,  1967  U.S. 
tuted    "$15,000,000"    for    "$10,000,000".  Code     Cong.     and     Adm.News,     p.     1194; 

Report   of   Self-Help    Studies   and   Dem-      Pub.L.    90-148,    1968    U.S.Code    Cong,    and 

onstrations.       Section     1714(b)     of    Pub.L.     Adm.News,  p.  . 

CHAPTER  8A.— SLUM  CLEARANCE,  URBAN 
RENEWAL,  AND  FARM  HOUSING 

SUBCHAPTER  I.  GENERAL  Sec. 

T»T?nVT«JTmvrQ  1467.     Grants     for    demolition     of    unsafe 

1KUV1&1U1N6  structures;    authorization;    max- 

Sec.  imum    amount;     conditions    pre- 

1441a.     Congressional       reaffirmation       of  cedent     [New]. 

national    housing    goal.  1468.     Grants   for   code   enforcement;     au- 

1441b.     Plan    for    elimination    of    all    sub-  thorization;      maximum     amount; 

standard     housing    and     realiza-  conditions    precedent    [New], 

tion    of    national    housing    goal ;  1468a.     Interim     assistance     for     blighted 

report    of    the    President    to    the  areas ;      grants    to    cities,     other 

Congress.  municipalities,       and       counties; 

1441c.     Annual    reports    of    the    President  encouragement     of     employment 

to   the   Congress;     contents.  or  under  employed   residents. 

SUBCHAPTER  II.— SLUM     CLEAR-  PArt  B.-NEIGHBORHOOD  DEVELOP- 

ANCE  AND  URBAN  RENEWAL  MENT  PROGRAMS  [NEW] 

1469.     Declaration  of  purpose. 

PART  A.— URBAN      RENEWAL      PROJ-  (a)  Authorization      for      financial 

ECTS,      DEMOLITION      PROGRAMS,  assistance     to     local     public 

AND    CODE    ENFORCEMENT    PRO-  agencies. 

GRAMS  (b)  Extent    of    neighborhood    de- 

1466.     Rehabilitation    grants    [New].  velopment   program. 
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Sec. 

(c)  Conditions  for  approval  of 
applications  for  financial 
assistance. 

1469a.  Financing  of  undertakings  and  ac- 
tivities; payment  of  excess  of 
sale  price  and  imputed  capital 
value  of  land  or  other  property 
leased  or  retained  over  gross 
project  cost  [New]. 

1469b.  Local  grants-in-aid. 

(a)  Determination    of    eligibility. 

(b)  Cost    of    public    improvement 

or  facility. 

(c)  Excess      local      grants-in-aid; 

inapplicability      of     pooling 
provisions. 
1469c.  General   provisions. 

(a)  Workable     program     require- 

ment; capital  grants;  re- 
location requirements;  tran- 
sient housing;  demolition 
and  removal  of  buildings 
and    improvements. 

(b)  Obligation    to    provide    finan- 

cial    assistance    for     subse- 
quent  annual    increments. 

(c)  Extent       of      urban      renewal 

plan;  modification;  estab- 
lishment of  requirements 
prescribing  scope  and  con- 
tent of  plan. 


SUBCHAPTER  III. 
HOUSING 


-FARM 


1474a.  Security  for  direct  or  insured  ru- 
ral housing  loans  to  farmer  ap- 
plicants  [New]. 

1487.  Rural      Housing     Insurance     Fund 

[New]. 

(a)  Authority    to    make    and    in- 

sure loans  for  housing  and 
buildings  on  adequate 
farms ;     restrictions. 

(b)  Authority    to    make    and    in- 

sure loans  for  housing  and 
related  facilities  for  domes- 
tic farm  labor  and  elderly 
persons. 

(c)  Use     of     funds     from     Rural 

Housing  Insurance  Fund  for 
loans;  limit  on  aggregate 
of  loans. 

(d)  Authority   to  insure  payment 

of  interest  and  principal ; 
liens;  assignability  of 
notes    evidencing    loans. 

(e)  Rural       Housing       Insurance 

Fund;  creation;  authoriza- 
tion of  appropriations. 

(f)  Investment    of    excess    Fund 

moneys. 

(g)  Fund    assets    and    liabilities ; 

sale  of  loans ;  agreements 
for  servicing  and  purchas- 
ing loans. 

(h)  Issuance  of  notes;  form  and 
denominations:  interest 

rate ;  purchase  by  Secre- 
tary of  the  Treasury;  debt 
transactions. 

(i)  Retention  of  annual  charge; 
administrative  expenses; 
merger  of  funds. 

(j)  Additional  uses  of  Fund 
moneys. 

1488.  Rural     Housing    Direct    Loan    Ac- 

count [New], 
(a)  Creation ;       authorization      of 
appropriations. 


Sec. 

(b)  Composition  of  Account;    de- 

posit in  Account  of  collec- 
tions and  proceeds  from  as- 
sets   acquired    thereby. 

(c)  Issuance    of    notes    to    Secre- 

tary of  the  Treasury; 
terms  and  conditions  of 
notes;  purchase  by  Secre- 
tary of  the  Treasury ;  debt 
transactions. 

(d)  Utilization  of  Account  funds. 

1489.  Transfer    of    excess    funds    out    of 

Rural  Housing  Insurance  Fund 
and  Rural  Housing  Direct  Loan 
Account   [New]. 

1490.  Definitions  [New]. 

1490a.  Loans  to  provide  occupant-owned, 
rental,  and  cooperative 
housing  for  low  and  mod- 
erate income  persons  and 
families    [New]. 

(a)  Interest      rates;       determina- 

tion that  needs  of  applicant 
cannot  be  met  with  assist- 
ance from  other  sources. 

(b)  Location  in   rural   areas;    in- 

clusion of  qualified  non- 
rural  residents  who  will  be- 
come rural   residents. 

(c)  Reimbursement        of        Rural 

Housing    Insurance    Fund. 
1490b.  Housing  for  rural  trainees    [New]. 

(a)  Authorization ;     financial    and 

technical  assistance ;  selec- 
tion of  training  sites  and 
location   of   housing. 

(b)  Quality    of    housing    and    re- 

lated facilities ;  design  and 
location. 

(c)  Contribution    of    land    by    ap- 

plicant. 

(d)  Conditions  precedent  to  grant 

of  financial  assistance. 

(e)  Advances;     repayment;     limi- 

tation   on    amount. 

(f)  Sale   of   housing   and    related 

facilities  to  ineligible  trans- 
feree or  diversion  to  use 
other  than  primary  pur- 
pose; repayment  of  ad- 
vances ;  return  of  property 
to    original   condition. 

(g)  Interest  on  advances, 
(h)  Regulations. 

(i)    Definitions. 

(j)    Authorization     of    appropria- 
tions. 
1490c.     Mutual      and      self-help      housing 
[New]. 

(a)  Purpose. 

(b)  Contract     authority;       estab- 

lishment of  Self-Help 
Housing  Land  Development 
Fund;  authorization  to 
make  loans ;  conditions  of 
loan, 
(c)  Considerations  for  financial 
assistance. 

(d)  Definition. 

(e)  Establishment      of     appropri- 

ate criteria  and  procedures 
for  determining  eligibility 
of  applicants. 

(f)  Authorization     of    appropria- 
tions ;     termination    date. 

(g)  Authorization     of    appropria- 

tions for  purposes  of  sub- 
section (b)  (1)  (B)  of  this 
section ;  deposit  in  Self- 
Help  Fund;  instruments 
and  property  acquired  as 
assets  of  fund ;  deposit  of 
repayments. 
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SUBCHAPTER  I. — GENERAL  PROVISIONS 

§  1441.     Congressional  declaration  of  national  housing  policy 

The  Congress  declares  that  the  general  welfare  and  security  of  the 
Nation  and  the  health  and  living  standards  of  its  people  require  housing 
production  and  related  community  development  sufficient  to  remedy  the 
serious  housing  shortage,  the  elimination  of  substandard  and  other  in- 
adequate housing  through  the  clearance  of  slums  and  blighted  areas, 
and  the  realization  as  soon  as  feasible  of  the  goal  of  a  decent  home 
and  a  suitable  living  environment  for  every  American  family,  thus  con- 
tributing to  the  development  and  redevelopment  of  communities  and  to 
the  advancement  of  the  growth,  wealth,  and  security  of  the  Nation.  The 
Congress  further  declares  that  such  production  is  necessary  to  enable 
the  housing  industry  to  make  its  full  contribution  toward  an  economy 
of  maximum  employment,  production,  and  purchasing  power.  The  policy 
to  be  followed  in  attaining  the  national  housing  objective  established 
shall  be:  (1)  private  enterprise  shall  be  encouraged  to  serve  as  large 
a  part  of  the  total  need  as  it  can;  (2)  governmental  assistance  shall  be 
utilized  where  feasible  to  enable  private  enterprise  to  serve  more  of 
the  total  need;  (3)  appropriate  local  public  bodies  shall  be  encouraged 
and  assisted  to  undertake  positive  programs  of  encouraging  and  assisting 
the  development  of  well-planned,  integrated  residential  neighborhoods, 
the  development  and  redevelopment  of  communities,  and  the  production, 
at  lower  costs,  of  housing  of  sound  standards  of  design,  construction, 
livability,  and  size  for  adequate  family  life;  (4)  governmental  assistance 
to  eliminate  substandard  and  other  inadequate  housing  through  the  clear- 
ance of  slums  and  blighted  areas,  to  facilitate  community  development 
and  redevelopment,  and  to  provide  adequate  housing  for  urban  and  rural 
non-farm  families  with  incomes  so  low  that  they  are  not  being  decently 
housed  in  new  or  existing  housing  shall  be  extended  to  those  localities 
which  estimate  their  own  needs  and  demonstrate  that  these  needs  are 
not  being  met  through  reliance  solely  upon  private  enterprise,  and  with- 
out such  aid;  and  (5)  governmental  assistance  for  decent,  safe,  and 
sanitary  farm  dwellings  and  related  facilities  shall  be  extended  where 
the  farm  owner  demonstrates  that  he  lacks  sufficient  resources  to  pro- 
vide such  housing  on  his  own  account  and  is  unable  to  secure  necessary 
credit  for  such  housing  from  other  sources  on  terms  and  conditions  which 
he  could  reasonably  be  expected  to  fulfill.  The  Department  of  Housing 
and  Urban  Development,  and  any  other  departments  or  agencies  of  the 
Federal  Government  having  powers,  functions,  or  duties  with  respect 
to  housing,  shall  exercise  their  powers,  functions,  and  duties  under  this 
or  any  other  law,  consistently  with  the  national  housing  policy  declared 
by  this  Act  and  in  such  manner  as  will  facilitate  sustained  progress  in 
attaining  the  national  housing  objective  hereby  established,  and  in 
such  manner  as  will  encourage  and  assist  (1)  the  production  of  housing 
of  sound  standards  of  design,  construction,  livability,  and  size  for  ade- 
quate family  life;  (2)  the  reduction  of  the  costs  of  housing  without 
sacrifice  of  such  sound  standards;  (3)  the  use  of  new  designs,  mate- 
rials, techniques,  and  methods  in  residential  construction,  the  use  of 
standardized  dimensions  and  methods  of  assembly  of  home-building  ma- 
terials and  equipment,  and  the  increase  of  efficiency  in  residential  con- 
struction and  maintenance;  (4)  the  development  of  well-planned,  inte- 
grated, residential  neighborhoods  and  the  development  and  redevelop- 
ment of  communities;  and  (5)  the  stabilization  of  the  housing  industry 
at  a  high  annual  volume  of  residential  construction. 
As  amended  May  25,   1967,  Pub.L.   90-19,   §    6(a),   81  Stat.  21. 

1967    Amendment.     Pub.L.   90-19   substi-  Legislative  History:    For  legislative  his- 

tuted    "The    Department    of   Housing   and  tory  and  purpose  of  Pub.L.  90-19,  see  1967 

Urban    Development"    for    "The    Housing  U.S. Code   Cong,    and    Adm.News,    p.    1194. 
and    Home   Finance   Agency   and   its   con- 
stituent agencies". 
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Supplementary   Index   to    Notes  planning    preparatory    to    formulating    a 

general  neighborhood  renewal  plan  and 
Construction  with  other  laws  la  had  not  arrived  at  a  master  plan  for  re- 
Public  benefit    4  newal.      Beatty    v.    Winona    Housing    and 

Redevelopment  Authority,  Minn.  1967,  151 

N.W.2d  584. 

la.     Construction  with  other  laws  4.     Public  benefit 

When  the  Alaska  Slum  Clearance  and  Sections  of  charter  of  city  of  Cleveland 
Redevelopment  Law  was  enacted  in  1951  dealing  with  competitive  bidding  for  land 
it  was  intended  to  harmonize  with  and  no  longer  needed  for  public  use  are  in- 
take full  advantage  of  this  chapter,  applicable  to  urban  renewal  cases.  State 
Alaska  State  Housing  Authority  v.  Con-  ex  rel.  Allerton  Parking  Corp.  v.  City 
tento,  Alaska  1967,  432  P.2d  117.  of  Cleveland.  1965,  211   N.E.2d  203,  4  Ohio 

3.     Declaratory  judgment  &P&21«k'  affirmed  216  NE2d  876'  6  0hi° 

Action  by  owner  of  downtown  property  ot.^a  loo. 
for  declaratory  judgment  that  various  Land  acquired  by  city  for  urban  rede- 
acts  of  city  council  and  housing  and  re-  velopnient  was  acquired  for  public  use 
development  authority  pertaining  to  ur-  and  its  resale  to  private  redevelopers  un- 
ban renewal  were  illegal  did  not  present  der  regulations  as  to  use  was  part  of  con- 
justiciable  controversy  in  view  of  fact  tinuing  public  benefit  and  was  not  im- 
that  city  at  time  when  action  was  proper.  Id. 
brought  had  only  entered  upon  advanced 

§  1441a.      Congressional  reaffirmation  of  national  housing  goal 

The  Congress  finds  that  the  supply  of  the  Nation's  housing  is  not  in- 
creasing rapidly  enough  to  meet  the  national  housing  goal,  established! 
in  the  Housing  Act  of  1949,  of  the  "realization  as  soon  as  feasible  of  the 
goal  of  a  decent  home  and  a  suitable  living  environment  for  every  Ameri- 
can family".  The  Congress  reaffirms  this  national  housing  goal  and  de- 
termines that  it  can  be  substantially  achieved  within  the  next  decade 
by  the  construction  or  rehabilitation  of  twenty-six  million  housing  units, 
six  million  of  these  for  low  and  moderate  income  families. 
Pub.L.  90-448,  Title  XVI,  §  1601,  Aug.  1,  1968,  82  Stat.  601. 

Codification.      Section    was    enacted    as     Housing    Act    of    1949,    which    comprises 
part  of  the  Housing  and  Urban  Develop-      this  chapter, 
ment  Act  of  1968  and  not  as  part  of  the 

§  1441b.  Plan  for  elimination  of  all  substandard  housing  and  realiza- 
tion of  national  housing  goal;     report  of  the  President  to  the  Congress 

Not  later  than  January  15,  196  9,  the  President  shall  make  a  report  to 
the  Congress  setting  forth  a  plan,  to  be  carried  out  over  a  period  of  ten 
years  (June  30,  1968,  to  June  30,  1978),  for  the  elimination  of  all  sub- 
standard housing  and  the  realization  of  the  goal  referred  to  in  section 
1441a  of  this  title.     Such  plan  shall — 

(1)  indicate  the  number  of  new  or  rehabilitated  housing  units 
which  it  is  anticipated  will  have  to  be  provided,  with  or  without 
Government  assistance,  during  each  fiscal  year  of  the  ten-year  period, 
in  order  to  achieve  the  objectives  of  the  plan,  showing  the  number 
of  such  units  which  it  is  anticipated  will  have  to  be  provided  under 
each  of  the  various  Federal  programs  designed  to  assist  in  the  pro- 
vision of  housing; 

(2)  indicate  the  reduction  in  the  number  of  occupied  substandard 
housing  units  which  it  is  anticipated  will  have  to  occur  during  each 
fiscal  year  of  the  ten-year  period  in  order  to  achieve  the  objectives 
of  the  plan; 

(3)  provide  an  estimate  of  the  cost  of  carrying  out  the  plan  for 
each  of  the  various  Federal  programs  and  for  each  fiscal  year  during 
the  ten-year  period  to  the  extent  that  such  costs  will  be  reflected 
in  the  Federal  budget; 

(4)  make  recommendations  with  respect  to  the  legislative  and 
administrative  actions  necessary  or  desirable  to  achieve  the  objectives 
of  the  plan;    and 

(5)  provide  such  other  pertinent  data,  estimates,  and  recommenda- 
tions as  the  President  deems  advisable. 

Such  report  shall,  in  addition,  contain  a  projection  of  the  residential  mort- 
gage market  needs  and  prospects  during  the  coming  year,  including  an 
estimate  of  the  requirements  with  respect  to  the  availability,  need,  and 
flow  of  mortgage  funds  (particularly  in  declining  urban  and  rural  areas) 
during  such  year,  together  with  such  recommendations  as  may  be  deemed 
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.ppropriate  for  encouraging  the  availability  of  such  funds. 

>ub.L.   90-448,  Title  XVI,   §    1602,  Aug.   1,    1968,   82   Stat.    601. 

Codification.      Section    was    enacted    as     Housing    Act    of    1949,    which    comprises 
art  of  the  Housing  and  Urban  Develop-     this  chapter, 
lent  Act  of  1968  and  not  as  part  of  the 

§  1441c.     Annual  reports  of  the  President  to  the  Congress;    contents 

On  January  15,  1970,  and  on  each  succeeding  year  through  1979,  the 
'resident  shall  submit  to  the  Congress  a  report  which  shall — 

(1)  compare  the  results  achieved  during  the  preceding  fiscal  year 
for  the  completion  of  new  or  rehabilitating  housing  units  and  the 
reduction  in  occupied  substandard  housing  with  the  objectives  es- 
tablished for  such  year  under  the  plan; 

(2)  if  the  comparison  provided  under  clause  (1)  shows  a  failure 
to  achieve  the  objectives  set  for  such  year,  indicate  (A)  the  reasons 
for  such  failure;  (B)  the  steps  being  taken  to  achieve  the  objectives 
of  the  plan  during  each  of  the  remaining  fiscal  years  of  the  ten-year 
period;  and  (C)  any  necessary  revision  in  the  objectives  established 
under  the  plan  for  each  such  year; 

(3)  project  residential  mortgage  market  needs  and  prospects  for 
the  coming  calendar  year  including  an  estimate  of  the  requirements 
with  respect  to  the  availability,  need,  and  flow  of  mortgage  funds 
(particularly  in  declining  urban  and  rural  areas)  during  such  period, 
in  order  to  achieve  the  objectives  of  the  plan; 

(4)  provide  an  analysis  of  the  monetary  and  fiscal  policies  of 
the  Government  for  the  coming  calendar  year  required  to  achieve 
the  objectives  of  the  plan  and  the  impact  upon  the  domestic  econ- 
omy of  achieving  the  plan's  objectives  for  such  period; 

(5)  make  recommendations  with  respect  to  any  additional  legis- 
lative or  administrative  action  which  is  necessary  or  desirable  to 
achieve  the  objectives  of  the  plan;    and 

(6)  provide  such  other  pertinent  data,  estimates,  and  recommenda- 
tions as  the  President  deems  advisable. 

ub.L.   90-448,   Title  XVI,    §    1603,  Aug.    1,   1968,    82  Stat.    602. 

Codification.      Section    was    enacted    as     Housing    Act    of    1949,    which    comprises 
art  of  the  Housing  and  Urban  Develop-      this  chapter, 
lent  Act  of  1968  and   not  as  part  of  the 

§   1443.     Provisions  as  controlling  over  other  laws 
Index   to   Notes 
onstruction  with  other  laws    1 


it   was    intended    to    harmonize    with    and 
Construction  with  other  laws  take     full     advantage     of     this     chapter. 

When    the    Alaska    Slum    Clearance    and     Alaska   State    Housing  Authority  v.   Con- 
edevelopment   Law   was   enacted   in   1951      tento,  Alaska  1967,  432  P.2d  117. 

SUBCHAPTER  II. — SLUM  CLEARANCE  AND  URBAN  RENEWAL 

PART    A.— URBAN    RENEWAL    PROJECTS,    DEMOLITION    PROGRAMS. 
AND  CODE  ENFORCEMENT  PROGRAMS 

§  1450.     Urban  Renewal  Fund 

Completion    of    Projects    Entered    Into  tract  executed,  or  prior  approval  granted, 

rior    to    Aug.    2,    1954.      Section    312    of  by    him   under    said   title   I   before  the  ef- 

ct  Aug.   2,    1954,   as  amended    by   Pub.L.  fective  date  of  this  Act  [Aug.  2,  1954],  upon 

)-19,  §  10(a),  May  25,  1967,  81  Stat.  22,  pro-  request  of   the   local   public   agency,   shall 

ided  that:    "Notwithstanding  the  amend-  continue  to  extend  financial  assistance  for 

lents  of  this  title  to  title  I  of  the  Hous-  the  completion  of  such  project  in  accord- 

ig    Act    of   1949,    as    amended    [this    sub-  ance  with  the  provisions  of  title  I  in  force 

lapter],  the  Secretary,  with  respect  to  any  immediately  prior  to  the  effective  date  of 

roject   covered   by   any   Federal  aid   con-  this  Act." 

§   1451.      Local  programs — Local  responsibilities  considered  by  Secre- 
ary  in  extending  financial  assistance 

(a)    In  entering  into  any  contract  for  advances  for  surveys,  plans,  and 
ther  preliminary  work  for  projects  under  this  subchapter  or  for  grants 
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pursuant  to  section  1453(d)  of  this  title,  the  Secretary  shall  give  con 
sideration  to  the  extent  to  which  appropriate  local  public  bodies  hav< 
undertaken  positive  programs  (through  the  adoption,  modernization 
administration,  and  enforcement  of  housing,  zoning,  building  and  othei 
local  laws,  codes  and  regulations  relating  to  land  use  and  adequate 
standards  of  health,  sanitation,  and  safety  for  buildings,  including  the  ustj 
and  occupancy  of  dwellings)  for  (1)  preventing  the  spread  or  recurrence 
in  the  community  of  slums  and  blighted  areas,  and  (2)  encouraging  hous- 
ing cost  reductions  through  the  use  of  appropriate  new  materials 
techniques,  and  methods  in  land  and  residential  planning,  design,  andl 
construction,  the  increase  of  efficiency  in  residential  construction,  and 
the  elimination  of  restrictive  practices  which  unnecessarily  increase  hous- 
ing costs. 

Encouragement  of  operations  of  local  public  agencies 

(b)  In  the  administration  of  this  subchapter,  the  Secretary  shall  en- 
courage the  operations  of  such  local  public  agencies  as  are  established 
on  a  State,  or  regional  (within  a  State),  or  unified  metropolitan  basis  or 
as  are  established  on  such  other  basis  as  permits  such  agencies  to  con- 
tribute effectively  toward  the  solution  of  community  development  or  re- 
development problems  on  a  State,  or  regional  (within  a  State),  or  unified 
metropolitan  basis.  The  Secretary  shall  particularly  encourage  the* 
utilization  of  local  public  agencies  established  by  the  States  to  operate  on 
a  statewide  basis  in  behalf  of  smaller  communities  within  the  State  which 
are  undertaking  or  propose  to  undertake  urban  renewal  programs  when- 
ever that  arrangement  facilitates  the  undertaking  of  an  urban  renewal 
program  by  any  such  community,  or  provides  an  effective  solution  to 
community  development  or  redevelopment  problems  in  such  communities, 
and  is  approved  by  resolution  or  ordinance  of  the  governing  bodies  of  the 
affected  communities. 

Requirements;    exceptions;    prohibition  against  delegation 
of  certain  functions;    minimum  standards  housing  code 

(c)  No   contract  shall   be  entered   into   for  any   loan   or  capital   grant 
under  this  subchapter,  or  for  annual  contributions  or  capital  grants  pur- 
suant to  the  United   States  Housing  Act  of   1937,  as  amended,   for  any 
project  or  projects  not  constructed  or  covered  by  a  contract  for  annual 
contributions  prior  to  August  1,  1956,  and  no  mortgage  shall  be  insured, 
and  no  commitment  to  insure  a  mortgage  shall  be  issued,  under  section 
1715k  or  section  1715?(d)(3)   of  Title  12,  unless  (1),  there  is  presented; 
to    the    Secretary    by    the    locality   a   workable    program    for    community 
improvement   (which  shall  include  an  official  plan  of  action,  as  it  exists; 
from    time    to   time,    for   effectively  dealing   with    the   problem   of    urban? 
slums  and   blight  within   the  community  and   for  the  establishment  andl 
preservation  of  a  well-planned  community  with  well-organized  residential: 
neighborhoods  of  decent  homes  and  suitable  living  environment  for  ade- 
quate family  life)    for  utilizing  appropriate  private  and  public  resources : 
to  eliminate,  and  prevent  the  development  or  spread  of,  slums  and  urban 
blight,  to  encourage  needed  urban   rehabilitation,  to  provide  for  the  re- 
development  of   blighted,   deteriorated,   or  slum   areas,   or   to   undertake 
such   of   the   aforesaid   activities   or   other   feasible   community   activities; 
as   may  be   suitably   employed   to  achieve  the  objectives   of  such   a  pro- 
gram,   and    (2)    on    the   basis   of   his   review   of   such    program,   the   Se- 
retary     determines     that     such     program     meets     the     requirements     of 
this  subsection  and  certifies  that  the  Federal  assistance  may  be  made  avail- 
able in  such  community:    Provided,  That  this  sentence  shall  not  apply  to 
the  insurance  of,  or  commitment  to  insure,  a  mortgage  under  (i)  section 
1715k  of  Title  12,  if  the  mortgaged  property  is  in  an  area  referred  to  in 
clause  (A)    (i)  of  paragraph   (1)  of  subsection  (d)  of  said  section,  or  (ii) 
section  1715Z  (d)   (3)  of  Title  12  if  payments  with  respect  to  the  mortgag- 
ed property  are  madepor  are  to  be  made  under  section  1701s  of  Title  12, 
except  that  no  such  mortgage  shall  be  insured,  and  no  commitment  to  in- 
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sure  such  a  mortgage  shall  be  issued,  with  respect  to  property  in  any  com- 
munity for  which  a  workable  program  for  community  improvement  was  re- 
quired and  in  effect  at  the  time  a  contract  for  a  loan  or  capital  grant  was 
entered  into  under  this  subchapter,  or  a  contract  for  annual  contributions 
or  capital  grants  was  entered  into  pursuant  to  the  United  States  Housing 
Act  of  1937,  unless  there  is  a  workable  program  for  community  im- 
provement which  meets  the  requirements  of  this  subsection  in  effect  in 
such  community  at  the  time  of  such  insurance  or  commitment:  Provided 
further,  That  commencing  three  years  after  September  2,  1964  or,  in  the 
case  of  an  Indian  tribe,  band,  or  nation,  commencing  January  1,  1970,  no 
workable  program  shall  be  certified  or  re-certified  unless  (A)  the  locality 
has  had  in  effect,  for  at  least  six  months  prior  to  such  certification  or  re- 
certification,  a  minimum  standards  housing  code,  related  but  not  limited 
to  health,  sanitation,  and  occupancy  requirements,  which  is  deemed  ade- 
quate by  the  Secretary,  and  (B)  the  Secretary  is  satisfied  that 
the  locality  is  carrying  out  an  effective  program  of  enforcement  to 
achieve  compliance  with  such  housing  code.  Notwithstanding  any  other 
provision  of  law,  in  the  case  of  a  contract  with  an  Indian  tribe,  band, 
or  nation  (or  a  public  housing  or  other  public  agency  for  such  tribe, 
band,  or  nation  established  under  State  or  tribal  law),  the  workable 
program  and  minimum  standards  housing  code,  referred  to  in  the  pre- 
ceding sentence,  may  be  presented  to  the  Secretary  by  such  tribe, 
band,  or  nation,  and  it  shall  be  subject  to  the  requirements  of  law  with 
respect  to  such  program  and  code  only  to  the  extent  that  such  tribe,  band, 
or  nation  has  the  legal  jurisdiction  and  power  to  carry  out  such  re- 
quirements. 

Facilities  for  furnishing;  urban  renewal  service  and  assembly  of  information 

(d)  The  Secretary  is  authorized  to  establish  facilities  (1)  for  fur- 
nishing to  communities,  at  their  request,  an  urban  renewal  service  to 
assist  them  in  the  preparation  of  a  workable  program  as  referred  to  in  the 
subsection  (c)  of  this  section  and  to  provide  them  with  technical  and 
professional  assistance  for  planning  and  developing  local  urban  renewal 
programs  (including  rehabilitation  projects  requiring  no  additional  as- 
sistance under  this  subchapter  or  self-liquidating  redevelopment  projects), 
and  (2)  for  the  assembly,  analysis  and  reporting  of  information  pertain- 
ing to  such  programs. 

Workable  program  requirements 

(e)  No  loan  or  grant  contract  may  be  entered  into  by  the  Admin- 
istrator for  an  urban  renewal  project  unless  he  determines  that  (1)  the 
workable  program  for  community  improvement  presented  by  the  locality 
pursuant  to  subsection  (c)  of  this  section  is  of  sufficient  scope  and  con- 
tent to  furnish  a  basis  for  evaluation  of  the  need  for  the  urban  renewal 
project;    and  (2)    such  project  is  in  accord  with  the  program. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  I,  §  101(f),  Title  III, 
§§  302(a)  (1),  (b),  305(b),  79  Stat.  453,  474,  476;  Sept.  9,  1965,  Pub. 
L.  89-174,  §  7(d),  79  Stat.  670;  May  25,  1967,  Pub.L.  90-19,  §  6(b), 
(c),  81  Stat.  21;  Aug.  1,  1968,  Pub.L.  90-448,  Title  V,  §  513,  82  Stat. 
525. 

References  in  Text.     The  United   States  1965  Amendments.     Subsec.   (c).     Pub.L. 

Housing  Act  of  1937,   as  amended,   refer-  89-174  repealed  the  second  proviso  so  that 

red  to  in  subsec.  (c),  is  classified  to  chap-  the  Secretary  could  delegate  or  redelegate 

ter  8  of  this  title.  authority    to    approve    the   workable    pro- 

1968  Amendment.     Subsec.    (c).     Pub.L.  gram    of   a    locality    for    dealing   with    its 

90-448    inserted    the    phrase    "or,    in    the  overall  problems  of  slum  and  blight,  cer- 

case  of  an   Indian  tribe,   band,  or  nation,  tify     that     Federal     assistance    to    urban 

commencing  January   1,   1970"  in  the  sec-  renewal    work   enumerated    under    subsec. 

ond  proviso.  (c)     may    be    made    available    to    a    com- 

1967  Amendment.     Pub.L.  90-19,  §  6(b),  munity,  and  determine  that  the  relocation 

substituted    "Secretary"   for   "Administra-  requirements  of  section  1455(c)    (1)  of  this 

tor"  wherever  appearing  in   subsecs.    (a)-  title  have  been  met. 

(e)   of  this  section.  Pub.L.  89-117,   §§   101(f),  302(b),  305(b), 

Subsec.  (c).  Pub.L.  90-19,  §  6(c),  struck  added  cl.  (ii)  to  the  first  proviso  and  the 
out  "to  the  constituent  agencies  affected"  sentence  permitting  the  workable  pro- 
following  "certifies".  gram    and    minimum    standards    housing 
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code  to   be  presented   to  the  Administra-  by    the    amendment    made    by    paragrapl 

tor   by  an    Indian   tribe,   band,   or  nation,  (1)    [adding    subsee.    (e)    of   this    section 

and  subjecting  such  program  and  code  to  shall    not    be    applicable    to    any    projec 

the    requirements   of   law    applicable    only  which   received    Federal   recognition    prioi 

to  the  extent  that  such  tribe,  band,  or  na-  to  the  date  of  the  enactment  of  this  Ac; 

tion  has  the  legal  jurisdiction  and  power  [Aug.  10,  1965]." 

to.  carry  out  such  requirements,  and  sub-         Legislative     History:       For     legislativ* 

?&t,utx<?fi     I8.60,11?"   105(c)    (D  'for   "section  history  and  purpose  of  Pub.L.  89-117,  se< 

105(c)"  which  for •purposes sof  codification  1965    u.s.Code    Cong,    and    Adm.News,    p 

has   been   changed  to   "section  1455(c)    (1)  2614      See,    also,    Pub.L.    89-174.    1965   U.S 

of  this  title."  on  ,,-r     .    ono,   .  Code  Cong,  and  Adm.News,  p.  3011;    Pub 

Subsee.     (e).      Pub.L.    89-117.    §    302(a)  L    90_19)    1967   u.S.Code   Cong,    and    Adm 

(IK  added  subsee.   (e).  News     p.    1194;     Pub.L.    90-448.    1968    U.S 

Effective     Date     of     1965     Amendments.  Codo  Cong   and  Adm.News,  p. . 

Amendment  of  subsee.    (c)   of  this  section 

by    Pub.L.    89-174    effective    upon    expira-  1.     Parties 

tion  of  first  period  of  sixty  calendar  days         Those   not    parties    to    contract   betweer 

following  Sept.  9.  1965  or  on  earlier  date  United     states     and     local     governmenfi 

specified   by   Executive   order,   see   section  him>    no    standing    to    enforce    conditions 

11(a)    of  Pub.L.  89-174,   set  out  as  a  note  imposed    on     redevelopment    agencies    bj 

under    section    624    of    Title    5,    Executive  the    Unitod    States    although    those    suing 

Departments     and     Government     Officers  wouid     benefit     from     such     enforcement 

and  Employees  Savre  v.  u.  S.,  D.C.Ohio  1967,  282  F.Suppi 

Section  302(a)    (2)   of  Pub.L.  89-117  pro-  175 
vided    that :    "The    requirements    imposed 

§  1452.  Loans — Temporary  and  definitive  loans;  amounts;  interest 
rates ;    security ;    repayment 

(a)  To  assist  local  communities  in  the  elimination  of  slums  and 
blighted  or  deteriorated  or  deteriorating  areas,  in  preventing  the  spread 
of  slums,  blight  or  deterioration,  and  in  providing  maximum  opportunity 
for  the  redevelopment,  rehabilitation,  and  conservation  of  such  areas  by 
private  enterprise,  the  Secretary  may  make  temporary  and  definitive  loans 
to  local  public  agencies  in  accordance  with  the  provisions  of  this  sub- 
chapter for  the  undertaking  of  urban  renewal  projects.  Such  loans 
(outstanding  at  any  one  time)  shall  be  in  such  amounts  not  exceeding 
the  estimated  expenditures  to  be  made  by  the  local  public  agency  fori 
such  purposes,  bear  interest  at  such  rate  (not  less  than  the  applicable 
going  Federal  rate),  be  secured  in  such  manner,  and  be  repaid  within 
such  period  (not  exceeding,  in  the  case  of  definitive  loans,  forty  years 
from  the  date  of  the  bonds  or  other  obligations  evidencing  such  loans), 
as  may  be  deemed  advisable  by  the  Secretary.  In  any  case  where,  in; 
connection  with  its  undertaking  and  carrying  out  of  an  urban  renewal 
project,  a  local  public  agency  is  authorized  (under  the  circumstances  in 
which  the  temporary  loan  herein  provided  is  requested)  to  acquire  real 
property  in  the  urban  renewal  area,  the  Secretary,  in  addition  to  all  other 
authority  under  this  subchapter  and  notwithstanding  any  other  provisions 
of  this  subchapter,  regardless  of  the  stage  of  development  of  the  urban 
renewal  plan  and  whether  before  or  after  the  approval  thereof,  may  maket 
a  temporary  loan  or  loans  to  any  such  local  public  agency  to  finance  the* 
acquisition  of  such  real  property:  Provided,  That  no  loan  for  such  purposes 
shall  be  made  unless  (1)  the  governing  body  of  the  locality  involved  shall 
have  approved  by  resolution  or  ordinance  the  acquisition  of  real  property* 
in  the  urban  renewal  area,  and  (2)  either  (A)  the  Secretary  shall  have: 
determined  that  such  loan  is  reasonably  secured  by  a  first  mortgage  on 
other  prior  lien  upon  such  real  property  or  is  otherwise  reasonably 
secured,  or  (B)  the  governing  body  of  the  locality  shall  have  assumed  the 
responsibility  to  bear  any  loss  that  may  arise  as  the  result  of  such: 
acquisition  in  the  event  that  the  property  so  acquired  is  not  used  fori 
urban  renewal  purposes  because  the  urban  renewal  plan  for  the  project; 
is  not  approved,  or  is  amended  to  omit  any  of  the  acquired  property,  or: 
is  abandoned  for  any  reason:  Provided  further,  That  the  Secretary  may,  ini 
his  discretion  and  subject  to  such  conditions  as  he  may  impose,  permit 
any  structure  so  acquired  to  be  demolished  and  removed,  and  may  include 
in  any  loan  authorized  by  this  section  the  cost  of  such  demolition  and 
removal,  together  with  administrative  relocation,  and  other  related  costs 
and  payments,  if  the  approval  of  the  local  governing  body  extends  to  such 
demolition  and  removal:  And  provided  further,  That  the  loan  contract 
shall  provide  that  the  local  public  agency  shall  not  dispose  of  such  real 

188 


PUBLIC  HEALTH  AND  WELFARE      42    §  1452 

property  (except  in  lieu  of  foreclosure)  until  the  local  governing  body  of 
the  locality  involved  shall  have  either  approved  the  urban  renewal  plan 
for  the  project  or  consented  to  the  disposal  of  such  real  property.  Not- 
withstanding any  other  provision  of  this  subchapter,  the  Secretary  may 
make  a  temporary  loan,  as  described  in  the  first  two  sentences  of  this 
subsection,  for  two  or  more  urban  renewal  projects  being  carried  out  by 
the  same  local  public  agency.  The  principal  amount  of  any  such  loan 
which  is  outstanding  at  any  one  time  shall  not  exceed  the  estimated  ex- 
penditures to  be  made  by  the  local  public  agency  for  such  projects. 

Projects  on  open  or  predominantly  open  land 

(b)  In  connection  with  any  project  on  land  which  is  open  or  pre- 
lominantly  open,  the  Secretary  may  make  temporary  loans  to  munici- 
palities or  other  public  bodies  for  the  provision  of  public  buildings  or 
'acilities  necessary  to  serve  or  support  the  new  uses  of  such  land  in  the 
project  area.  Such  temporary  loans  shall  be  in  such  amounts  not  exceed- 
ng  the  expenditures  to  be  made  for  such  purpose,  bear  interest  at  such 
rate  (not  less  than  the  applicable  going  Federal  rate),  be  secured  in  such 
manner,  and  be  repaid  within  such  period  (not  exceeding  ten  years  from 
:he  date  of  the  obligations  evidencing  such  loans),  as  may  be  deemed  ad- 
visable by  the  Secretary. 

Renegotiation  of  loans;    supplemental  grants;    pledge  of  loan  contract; 

payment  of  principal  and  interest;    construction  of  contracts  and 

other  obligations;    incontestability;    full  faith  and  credit 

(c)  Loans  made  pursuant  to  subsection  (a)  or  (b)  of  this  section  may 
je  made  subject  to  the  condition  that,  if  at  any  time  or  times  or  for  any 
period  or  periods  during  the  life  of  the  loan  contract  the  local  public 
igency  can  obtain  loan  funds  from  sources  other  than  the  Federal  Govern- 
ment, it  may  do  so  with  the  consent  of  the  Secretary  at  such  times  and 
for  such  periods  without  waiving  or  surrendering  any  rights  to  loan  funds 
under  the  contract  for  the  remainder  of  the  life  of  such  contract,  and,  in 
amy  such  case,  the  Secretary  is  authorized  to  consent  to  a  pledge  by  the 
local  public  agency  of  the  loan  contract,  and  any  or  all  of  its  rights  there- 
under, as  security  for  the  repayment  of  the  principal  of  and  the  interest 
Dn  the  loan  funds  so  obtained  from  other  sources:  Provided,  That,  if  at  any 
time  during  the  undertaking  of  the  project,  the  interest  rate  on  such  a  loan 
!rom  a  source  other  than  the  Federal  Government  is  greater  than  the 
rate  at  which  funds  could  be  made  available  under  the  Federal  loan  con- 
tact, the  Secretary  may  make  a  supplemental  grant  to  the  local  public 
igency  in  the  amount  of  the  difference  between  the  interest  cost  from 
such  sources  and  the  interest  cost  at  the  contract  rate,  and  no  part  of  the 
amount  of  any  such  grant  shall  be  required  to  be  contributed  as  a  part  of 
the  local  grant-in-aid.  In  connection  with  any  such  pledge  of  a  loan  con- 
tact, including  loan  payments  thereunder,  as  security  for  the  repayment 
af  obligations  of  the  local  public  agency  held  by  other  than  the  Federal 
government,  the  Secretary  is  authorized  to  agree  to  pay,  through  opera- 
tions of  a  paying  agent  or  agents,  and  to  pay  or  cause  to  be  paid  when 
iue,  from  funds  obtained  pursuant  to  subsection  (e)  of  this  section,  to  the 
lolders  of  such  obligations  (or  to  their  agents  or  designees)  the  prin- 
2ipal  of  and  the  interest  on  such  obligations,  subject  to  such  conditions 
as  the  Secretary  may  determine  but  without  regard  to  any  other  condition 
3r  requirement.  Notwithstanding  any  other  provision  of  law,  any  con- 
tract or  other  instrument  executed  by  the  Secretary  which,  by  its  terms, 
includes  an  obligation  of  the  Secretary  to  make  payment  pursuant  to  this 
subsection  shall  be  construed  by  all  officers  of  the  United  States  separate 
and  apart  from  the  loan  contract  and  shall  be  incontestable  in  the  hands 
of  a  bearer  and  the  full  faith  and  credit  of  the  United  States  is  pledged 
to  the  payment  of  all  amounts  agreed  to  be  paid  by  the  Secretary  pursuant 
to  this  subsection. 
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Advances  for  surveys  and  plans;   repayment;   interest  rate;   application; 
General  Neighborhood  Renewal  Plans 

(d)  The  Secretary  may  make  advances  of  funds  to  local  publi 
agencies  for  surveys  of  urban  areas  to  determine  whether  the  under 
taking  of  urban  renewal  projects  therein  may  be  feasible  and  for  sui 
veys  and  plans  for  urban  renewal  projects  which  may  be  assisted  unde 
this  subchapter,  including,  but  not  limited  to,  (i)  plans  for  carrying  ou 
a  program  of  voluntary  repair  and  rehabilitation  of  buildings  and  im 
provements,  (ii)  plans  for  the  enforcement  of  State  and  local  laws,  codes 
and  regulations  relating  to  the  use  of  land  and  the  use  and  occupanc 
of  buildings  and  improvements,  and  to  the  compulsory  repair,  rehabilita 
tion,  demolition,  or  removal  of  buildings  and  improvements,  and  (iiil 
appraisals,  title  searches,  and  other  preliminary  work  necessary  to  prej 
pare  for  the  acquisition  of  land  in  connection  with  the  undertaking  oj 
such  projects.  The  contract  for  any  such  advance  of  funds  shall  b« 
made  upon  the  condition  that  such  advance  of  funds  shall  be  repaid 
with  interest  at  not  less  than  the  applicable  going  Federal  rate,  out  o 
any  moneys  which  become  available  to  the  local  public  agency  for  th«] 
undertaking  of  the  project  involved.  No  contract  for  any  such  advance.' 
of  funds  for  surveys  and  plans  for  urban  renewal  projects  which  maj 
be  assisted  under  this  subchapter  shall  be  made  unless  the  governing 
body  of  the  locality  involved  has  by  resolution  or  ordinance  approvec 
the  undertaking  of  such  surveys  and  plans  and  the  submission  by  th« 
local  public  agency  of  an  application  for  such  advance  of  funds.  Not 
withstanding  section  14  60(h)  of  this  title  or  the  use  in  any  other  pro 
vision  of  this  subchapter  of  the  term  "local  public  agency"  or  "loca 
public  agencies"  the  Secretary  may  make  advances  of  funds  undei 
this  subsection  for  surveys  and  plans  for  an  urban  renewal  project  (in-: 
eluding  General  Neighborhood  Renewal  Plans  as  hereinafter  defined) 
to  a  single  local  public  body  which  has  the  authority  to  undertake  and 
carry  out  a  substantial  portion,  as  determined  by  the  Secretary,  ol 
the  surveys  and  plans  or  the  project  respecting  which  such  surveys  and 
plans  are  to  be  made:  Provided,  That  the  application  for  such  advances 
shows,  to  the  satisfaction  of  the  Administrator,  that  the  filing  thereoi 
has  been  approved  by  the  public  body  or  bodies  authorized  to  undertake 
the  other  portions  of  the  surveys  and  plans  or  of  the  project  which  the 
applicant  is  not  authorized  to  undertake. 

In  order  to  facilitate  proper  preliminary  planning  for  the  attainment 
of  the  urban  renewal  objectives  of  this  subchapter,  the  Secretary  may 
also  make  advances  of  funds  (in  addition  to  those  authorized  above)  ta 
local  public  agencies  for  the  preparation  of  General  Neighborhood  Renewal 
Plans  (as  herein  defined).  A  General  Neighborhood  Renewal  Plan  may. 
be  prepared  for  an  area  consisting  of  an  urban  renewal  area  or  areas,: 
together  with  any  adjoining  areas  having  specially  related  problems,  and 
which  is  of  such  size  that  the  urban  renewal  activities  in  the  urban  re- 
newal area  or  areas  may  have  to  be  initiated  in  stages,  consistent  with 
the  capacity  and  resources  of  the  respective  local  public  agency  or  agencies, 
over  an  estimated  period  of  not  more  than  eight  years.  No  contract  fori 
advances  for  the  preparation  of  a  General  Neighborhood  Renewal  Plan 
may  be  made  unless  the  Secretary  has  determined  that: 

(1)  in  the  interest  of  sound  community  planning,  it  is  desirable 
that  the  urban  renewal  activities  proposed  for  the  area  be  planned 
in  their  entirety; 

(2)  the  local  public  agency  proposes  to  undertake  promptly  an 
urban  renewal  project  embracing  at  least  10  per  centum  of  such 
area,  upon  completion  of  the  General  Neighborhood  Renewal  Plan 
and  the  preparation  of  an  urban  renewal  plan  for  such  project;    and 

(3)  the  governing  body  of  the  locality  has  by  resolution  or  ordi- 
nance (i)  approved  the  undertaking  of  the  General  Neighborhood 
Renewal  Plan  and  the  submission  of  an  application  for  such  advance 
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and  (ii)  represented  that  such  plan  will  be  used  to  the  fullest  extent 

feasible  as  a  guide  for  the  provision  of  public  improvements  in  such 

area  and  that  the  plan  will  be  considered  in  formulating  codes  and 

other    regulatory    measures  affecting    property    in    the    area    and    in 

undertaking    other    local    governmental    activities    pertaining    to    the 

development,  redevelopment,  rehabilitation,  and  conservation  of  the 

area. 

'he  contract  for  any  such  advance  of  funds  for  a  General  Neighborhood 

lenewal  Plan  shall  be  made  upon  the  condition  that  such  advance  shall 

ie  repaid,  with  interest  at  not  less  than  the  applicable  going  Federal  rate, 

iut  of  any  moneys  which  become  available  to  the  local  public  agency  for 

he  undertaking  of  the  first  urban  renewal  project  in  such  area:    Provided, 

"hat  in  the  event  of  the  undertaking  of  any  other  project  or  projects  in 

uch  area  an  appropriate  allocation  of  the  amount  of  the  advance,  with 

nterest,  may  be  effected  to  the  end  that  each  such  project  may  bear  its 

iroper  allocable  part,  as  determined  by  the  Secretary,  of  the  cost  of  the 

General  Neighborhood  Renewal  Plan.     As  used  herein,  a  General  Neigh- 

torhood   Renewal    Plan   means   a   preliminary   plan    (conforming,   in   the 

letermination  of  the  governing  body  of  the  locality,  to  the  general  plan 

if  the  locality  as  a  whole  and  to  the  workable  program  of  the  community 

aeeting  the   requirements   of  section   14  51   of  this  title)    which  outlines 

he  urban  renewal  activities  proposed  for  the  area  involved,  provides  a 

ramework   for   the   preparation    of   urban    renewal   plans    and    indicates 

;enerally,  to  the  extent  feasible  in  preliminary  planning,  the  land  uses, 

topulation    density,    building   coverage,    prospective  requirements   for   re- 

labilitation  and  improvement  of  property,  and  any  portions  of  the  area 

lontemplated  for  clearance  and  redevelopment. 

Amount  of  funds  outstanding  for  loans 

(e)  The  total  amount  of  loan  contracts  outstanding  at  any  one  time 
inder  this  subchapter  shall  not  exceed  the  aggregate  of  the  estimated 
sxpenditures  to  be  made  by  local  public  agencies  as  part  of  the  gross 
>roject  cost  of  the  projects  assisted  by  such  contracts.  To  obtain  funds 
or  advance  and  loan  disbursements  under  this  subchapter,  the  Secretary 
nay  issue  and  have  outstanding  at  any  one  time  notes  and  obligations 
or  purchase  by  the  Secretary  of  the  Treasury  in  an  amount  which  shall 
lot,  unless  authorized  by  the  President  exceed  $1,000,000,000.  For  the 
mrpose  of  establishing  unpaid  obligations  as  of  a  given  date  against  the 
tuthorization  contained  in  the  preceding  sentence,  the  Secretary  shall 
estimate  the  maximum  amount  to  be  required  to  be  borrowed  from  the 
rreasury  and  outstanding  at  any  one  time  with  respect  to  loan  commit- 
nents  in  effect  on  such  date. 

Notes  and  obligations;   form  and  denomination;    maturity  date; 

interest  rate;    purchase  and  sale  by  Treasury; 

public  debt  transaction 

(f)  Notes  or  other  obligations  issued  by  the  Secretary  under  this 
subchapter  shall  be  in  such  forms  and  denominations,  have  such  maturi- 
;ies,  and  be  subject  to  such  terms  and  conditions  as  may  be  prescribed 
)y  the  Secretary,  with  the  approval  of  the  Secretary  of  the  Treasury.  Such 
lotes  or  other  obligations  shall  bear  interest  at  a  rate  determined  by  the 
secretary  of  the  Treasury,  taking  into  consideration  the  current  average 
■ate  on  outstanding  marketable  obligations  of  the  United  States  as  of  the 
ast  day  of  the  month  preceding  the  issuance  of  such  notes  or  other  ob- 
igations.  The  Secretary  of  the  Treasury  is  authorized  and  directed  to 
3urchase  any  notes  and  other  obligations  of  the  Secretary  issued  under  this 
subchapter  and  for  such  purpose  is  authorized  to  use  as  a  public  debt 
ransaction  the  proceeds  from  the  sale  of  any  securities  issued  under  the 
second  Liberty  Bond  Act,  as  amended,  and  the  purposes  for  which  se- 
curities may  be  issued  under  such  Act,  as  amended,  are  extended  to  include 
my  purchases  of  such  notes  and  other  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the  notes  or  other  obligations 
icquired    by   him   under   this   section.      All   redemptions,  purchases,   and 
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sales  by  the  Secretary  of  the  Treasury  of  such  notes  or  other  obligatior 
shall  be  treated  as  public  debt  transactions  of  the  United  States. 
As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  III,  §  303,  79  Stat.  475 
May  25,  1967,  Pub.L.  90-19,  §  6(b),  81  Stat.  21;  Aug.  1,  1968,  Pub.I 
90-448,  Title  V,  §   507(a),  82  Stat.  522. 


1968  Amendment.  Subscc.  (c).  Pub.L. 
90— 148  eliminated  provisions  which  relat- 
ed to  obtaining  loan  tunds  from  sources 
other  than  the  Federal  Government  at 
interest  rates  lower  than  provided  in  the 
loan  contract,  and  inserted  proviso  per- 
mitting the  Secretary  to  make  a  supple- 
mental Kraut,  if  at  any  time  during  the 
undertaking  of  the  project,  the  interest 
rate  on  a  loan  from  a  source  other  than 
the  Federal  (iovernment  is  greater  than 
the  rate  at  which  funds  could  be  made 
available  under  the  Federal  loan  con- 
tract. 

1967  Amendment,  rub. L.  90-19  substi- 
tuted "Secretary"  for  "Administrator" 
wherever  appearing  in  subsecs.  (a)-(f)  of 
this   section. 

1965  Amendment.  Subsec.  (d).  Pub.L. 
S9-117  deleted  "for  urban  renewal  areas 
of  such  scope  that  the  urban  renewal  ac- 
tivities therein  may  have  to  be  carried 
out  in  stages,  consistent  with  the  capac- 
ity and  resources  of  the  respective  local 
public  agency,  over  an  estimated  period 
of  not  more  than  ten  years"  following 
"(as  herein  defined)"  in  the  first  sen- 
tence of  the  second  paragraph,  added  the 
second  sentence  of  the  second  paragraph, 
and  substituted  "urban  renewal  activities 
proposed  for  the  area  be  planned  in  their 
entirety"  for  "urban  renewal  area  be 
planned  for  urban  renewal  purposes  in 
its  entirety"  in  the  first  numbered  para- 
graph. 

Amendment  of  Loan  Contracts  Out- 
standing: on  August  1,  1968.  Section 
507(b)  of  Pub.  L.  90-148  provided  that: 
"Loan   contracts   outstanding  on   the  date 


of    enactment    of    this    section     [Aug. 
190SJ    may   be  amended  to  incorporate  tl 
provisions   authorized   by   the  aniendma 
contained     in     subsection     (a)     [to     sulisi 
(<•)    of  this  section]   without   regard  to  tl 
proviso    in    section    110(g)    of   the    Ilousii 
Act  of  1919  [section  1460(g)  of  this  title] 
Legislative     History:       For      legislatr 
history  and  purpose  of  Pub.L.  89—117. 
1965    U.S. Code    Cong,    and    Adm.News. 
2614.      See,    also,    Pub.L.    90-19,    1967    U. 
Code     Cong,     and     Adm.     News     p.     119 
Pub.    L.    90-448,    1968    U.S. Code   Cong. 
Adm.News,  p.  . 


Index  to   Notes 

Incontestability    of    bonds    or    other    obi 
gations     1 


1.     Incontestability     of     bonds     or     othi 
obligations 

The  obligation  of  the  United  States  uii 
der  a  contract  or  requisition  agreemei 
that  secures  bonds  or  notes  issued  by 
local  urban  renewal  or  public  housir 
agency  is  fully  binding  under  this  sei 
tion  and  section  1421a  of  this  title  eve 
if  litigation  attacking  the  authority  of  tl 
agency  or  the  validity  of  the  bonds  > 
notes  is  pending  at  the  time  of  issue,  ar 
nothing  in  the  Development  of  Housir 
and  Urban  Development  Act,  section  6; 
et  seq.  of  Title  5,  requires  a  differei 
conclusion.  1965,  42  Op.Atty.Gen.,  m 
vember  2. 


§  1452a.  Grants  for  preventing  and  eliminating  slums  and  urba 
blight;  preferences;  reports,  summaries,  and  informational  material 
aggregate  amount;    advance  or  progress  payments 

(a)  The  Secretary  of  Housing  and  Urban  Development  is  authorized  t 
make  grants,  subject  to  such  terms  and  conditions  as  he  shall  prescribe 
to  public  bodies  (including  cities  and  other  political  subdivisions)  ant 
nonprofit  organizations,  to  assist  them  in  developing,  testing,  and  report 
ing  methods  and  techniques,  and  carrying  out  demonstrations  and  oth€ 
activities  for  the  prevention  and  the  elimination  of  slums  and  urba 
blight.  In  the  case  of  any  such  grant  to  a  nonprofit  organization,  thl 
Secretary  shall  require  that  the  assisted  activities  and  undertakings  ai 
not  inconsistent  with  the  program  of  the  local  public  agency.  No  sua 
grant  shall  exceed  90  per  centum  of  the  cost,  as  determined  or  estimate 
by  the  Secretary,  of  such  assisted  activities  or  undertakings,  but  sua 
grant  may  in  addition  cover  the  full  cost  of  writing  and  publishing  thl 
reports  on  such  activities  and  undertakings.  In  administering  this  se«: 
tion,  said  Secretary  shall  give  preference  to  those  activities  and  undei 
takings  which  in  his  judgment  can  reasonably  be  expected  to  (1)  cor 
tribute  most  significantly  to  the  improvement  of  methods  and  technique 
for  the  elimination  and  prevention  of  slums  and  blight,  and  (2)  best  serv 
to  guide  renewal  programs  in  other  communities. 

(b)  The  Secretary  is  further  authorized  to  pay  for  the  cost  of  (1 
writing  and  publishing  reports  on  activities  and  undertakings  financed  b 
grants  made  under  this  section,  as  well  as  reports  on  similar  activitic 
and  undertakings,  not  so  financed,  which  are  of  significant  value  i 
furthering  the  purposes  of  this  section,  and  (2)  writing  and  publishin 
summaries  and  other  informational  material  on  such  reports. 
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c)  The  aggregate  amount  of  grants  made  under  subsection  (a)  of 
section,  and  other  costs  incurred  pursuant  to  subsection   (b)   of  this 

ion,  shall  not  exceed  $20,000,000  and  shall  be  payable  from  the  grant 

is  provided  under  and  authorized  by  section  1453(b)  of  this  title. 
Secretary  may  make  advance  or  progress  payments  on  account  of  any 

^ract  entered  into  pursuant  to  this  section,  notwithstanding  the  provi- 

s  of  section  529  of  Title  31. 

amended  May  25,  1967,  Pub.L.  90-19,  §  10(a),  (c),  81  Stat.  22;    Aug. 

.968,  Pub.L.  90-448,  Title  XVII,  §   1702,  82  Stat.  603. 

!8  Amendment.     Subsec.    (a).    Pub.   L.  1967  Amendment.     Pub.L.  90-19,  §  10(a), 

18      §     1702(a),     authorized     grants    to  substituted   "Secretary     for   "Administra- 

>rofit   organizations,   directed  the  Sec-  tor"   wherever  appearing  in  subsecs.   (a)- 

ry    to    require,    in    the    case    of    any  (c)   of  this  section. 

t  to  a  nonprofit  organization,  that  Subsec.  (a).  Pub.L.  90-19,  §  10(e),  sub- 
assisted  activities  and  undertakings  stituted  "Secretary  of  Housing  and  Ur- 
not  inconsistent  with  the  program  of  ban  Development"  for  "Housing  and 
local  public  agency,  and  increased  Home  Finance  Administrator", 
maximum  amount  of  the  grant  from  legislative  History:  For  legislative  his- 
thirds  to  90  per  centum  of  the  cost.  tory  and  puri)ose  0f  Pub.L.  90-19,  see 
bsec.  (c).  Pub.  L.  90-148.  §  1702(b).  1967  U.S. Code  Cong,  and  Adm.News,  p. 
tituted    "$20,000,000"    for    "$10,000,000."  1194.      See,  also.   Pub.   L.   90-448,   1968  U.S. 

Code  Cong,  and  Adm.  News,  p. . 

1452b.      Rehabilitation  loans — Considerations 

a)  The  Secretary  is  authorized,  through  the  utilization  of  local  public 
private  agencies  where  feasible,  to  make  loans  as  herein  provided  to 
owners  and  tenants  of  property  to  finance  the  rehabilitation  of  such 

perty.     No  loan  shall  be  made  under  this  section  unless — 

(1)(A)  the  property  is  situated  in  an  urban  renewal  area  or  an 
area  in  which  a  program  of  concentrated  code  enforcement  activity 
is  being  carried  out  pursuant  to  section  1468  of  this  title,  and  the 
rehabilitation  is  required  to  make  the  property  conform  to  applicable 
code  requirements  or  to  carry  out  the  objectives  of  the  urban  renewal 
plan  for  the  area  and,  in  addition,  to  generally  improve  the  condition 
of  the  property;    or 

(B)  (i)  the  property  is  in  an  area  (other  than  an  area  described 
in  subparagraph  (A)i  which  the  governing  body  of  the  locality  has 
determined,  and  so  certifies  to  the  Secretary,  contains  a  substantial 
number  of  structures  in  need  of  rehabilitation,  (ii)  there  is  in  effect 
for  the  locality  a  workable  program  meeting  the  requirements  of 
section  1451(c)  of  this  title,  (iii)  the  property  is  residential  and 
owner-occupied,  (iv)  the  property  is  in  need  of  rehabilitation  and  is 
in  violation  of  the  local  minimum  housing  or  similar  code,  and  (v) 
the  area  is  definitely  planned  for  rehabilitation  or  concentrated  code 
enforcement  within  a  reasonable  time,  and  the  rehabilitation  of  such 
property  is  consistent  with  the  plan  for  rehabilitation  or  code  en- 
forcement;   or 

(C)  (i)  the  property  has  been  determined  to  be  uninsurable  be- 
cause of  physical  hazards  after  an  inspection  pursuant  to  a  statewide 
property  insurance  plan  approved  by  the  Secretary  under  title  XII 
of  the  National  Housing  Act,  and  (ii)  the  loan  is  made  to  the  owner 
or  tenant  of  the  property  to  finance  rehabilitation  which  the  Secre- 
tary determines  to  be  necessary  to  make  the  property  meet  reason- 
able underwriting  standards: 

(2)  the  applicant  is  unable  to  secure  the  necessary  funds  from 
other  sources  upon  comparable   terms  and  conditions;     and 

(3)  the  loan  is  an  acceptable  risk  taking  into  consideration  the 
need  for  the  rehabilitation,  the  security  available  for  the  loan,  and 
the  ability  of  the  applicant  to  repay  the  loan. 

twithstanding  the  preceding  provisions  of  this  subsection,  no  loan  with 
ipect  to  residential  property  shall  be  made  under  this  section  to  any 
fson  whose  annual  income,  as  determined  pursuant  to  criteria  and  pro- 
iures  established  by  the  Secretary,  exceeds  the  limits  prescribed  by  the 
Cretary  for  occupants  of  projects  financed  with  below-market  interest 
>e  mortgages  insured    (in  the  area  involved)    under  section    1715Z(d) 

112  U.S. C. A.— 13  1QQ 
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(3)  of  Title  12:    Provided,  That  the  provisions  of  this  sentence  shall 
apply  to  property  in  the  area  of  an  urban  renewal  project  or  a  code 
forcement  project  for  which  the  city  or  other  local  public  body  or  age 
is  receiving  financial  assistance  under  this  subchapter  if,  prior  to  Aug 
1,  196S,  such  local  public  body  or  agency  specifically  developed  plans 
such  project  in  reliance  upon  the  availability  of  loans  under  this  secti 

Definitions 

(b)  For  the  purposes  of  this  section — 

(1)  the  term  "rehabilitation"  means  the  improvement  or  rei 
of  a  structure  or  facilities  in  connection  with  a  structure,  and  may 
elude  the  provision  of  such  sanitary  or  other  facilities  as  are  requi 
by  applicable  codes,  the  urban  renewal  plan,  or  a  statewide  prope 
insurance  plan  to  be  provided  by  the  owner  or  tenant  of  the  proper 

(2)  the  term  "urban  renewal  area"  means  a  slum  area  or  a  blig 
ed,  deteriorated,  or  deteriorating  area  as  defined  in  section  1460 
of  this  title; 

(3)  the   term    "tenant"   means   a   person   or  organization   who 
occupying  a  structure  under  a  lease  having  a  period  to  run  at 
time  a  rehabilitation  loan  is  made  under  this  section  of  not  less  tl 
the  term  of  the  loan;    and 

(4)  the  term  "Secretary"  means  the  Secretary  of  Housing  and 
ban  Development. 

Limitations 

(c)  A  rehabilitation  loan  made  under  this  section  shall  be  subject 
the  following  limitations: 

(1)  The  loan  shall  be  subject  to  such  terms  and  conditions  as  may 
prescribed  by  the  Secretary. 

(2)  The  term  of  the  loan  may  not  exceed  twenty  years  or  three-four 
of  the  remaining  economic  life  of  the  structure  after  rehabilitation,  whi 
ever  is  less. 

(3)  The  loan  shall  bear  interest  at  such  rate  as  the  Secretary  det 
mines  to  be  appropriate  but  not  to  exceed  3  per  centum  per  annum  of 
amount  of  the  principal  outstanding  at  any  time,  and  the  Secretary  n 
prescribe    such    other    charges    as    he    finds    necessary,    including    serv 
charges  and  appraisal,  inspection,  and  other  fees. 

(4)  The  amount  of  the  loan  may  not  exceed — 

(A)  in  the  case  of  residential  property,  the  amount  of  a  1c 
which  could  be  insured  by  the  Secretary  of  Housing  and  Urban  ] 
velopment  under  section  1715k(b)  of  Title  12:  Provided,  That,  wi 
in  the  limitations  otherwise  applicable  on  the  amount  of  a  loan  un« 
such  section,  the  loan  may  exceed  the  cost  of  rehabilitation  in  orr 
to  include  an  amount  approved  by  the  Secretary  to  refinance  existi 
indebtedness  secured  by  such  property  if  such  refinancing  is  necess? 
to  enable  the  applicant  to  amortize,  with  a  monthly  payment  of  i 
more  than  20  per  centum  of  his  average  monthly  income,  such  lc 
and    any    other    indebtedness    secured    by    his    property;      and 

(B)  in  the  case  of  nonresidential  property,  whichever  of  the  f 
lowing  is  the  least:  $50,000,  or  the  cost  of  rehabilitation,  or 
amount  which  when  added  to  any  outstanding  indebtedness  rela^ 
to  the  property  securing  the  loan  creates  a  total  outstanding  inde 
edness  that  the  Secretary  determines  could  be  reasonably  secured  b. 
first  mortgage  on  the  property. 

(5)  A  loan  shall  be  secured  as  determined  by  the  Secretary. 

Authorization  of  appropriations;    revolving  fund 

(d)  There  is  authorized  to  be  appropriated  not  to  exceed  $150,000,0 
for  each  fiscal  year  which  shall  constitute  a  revolving  fund  to  be  us 
by  the  Secretary  in  carrying  out  this  section.  All  moneys  in  si 
revolving  fund  shall  be  available  for  necessary  expenses  of  servici 
loans  made  pursuant  to  this  section,  including  reimbursement  or  paym< 
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services  and  facilities  of  the  Government  National  Mortgage  Associa- 
1  and  of  any  public  or  private  agency  for  the  servicing  of  such  loans. 

Additional  functions,  powers  and  duties  of  Secretary 

e)  In  the  performance  of,  and  with  respect  to,  the  functions,  powers, 
L  duties  vested  in  him  by  this  section,  the  Secretary  shall  have  (in  ad- 
on  to  any  authority  otherwise  vested  in  him)  the  functions,  powers, 
I  duties  set  forth  in  section  1749a  of  Title  12  (except  subsection  (c) 
)• 

Use  of  Federal  or  local  public  or  private  agency 
op  organization  as  agent  of  Secretary 

;f)  The  Secretary  is  authorized  to  delegate  to  or  use  as  his  agent  any 
leral  or  local  public  or  private  agency  or  organization  to  the  extent  he 
ermines  appropriate  and  desirable  to  carry  out  the  objectives  of  this 
tion  in  the  area  involved. 

Rules  and  regulations;    requirements  and  conditions 

g)  The  Secretary  is  authorized  to  issue  such  rules  and  regulations 
1  impose  such  requirements  and  conditions  (in  addition  to  those  speci- 
1  in  this  section)  as  he  determines  to  be  desirable  to  carry  out  the  ob- 
tives  of  this  section,  including  limitations  on  the  amount  of  a  loan 
1  restrictions  on  the  use  of  the  property  involved. 

Termination  date 

(h)    No  loan  shall  be  made  under  the  authority  of  this  section  after 
le  30,  1973,  except  pursuant  to  a  contract,  commitment,  or  other  ob- 
ation  entered  into  pursuant  to  this  section  before  that  date, 
amended  Pub.L.   89-117,  Title  III,   §   311(e),  312,  Aug.  10,  1965,  79 

it.   479;     Pub.L.   90-19,   §    21(b),  May  25,   1967,   81  Stat.   25;     Pub.L. 

-448,  Title  V,  §  509,  Title  VIII,  §  807(b),  Aug.  1,  1968,  82  Stat.  523, 
t. 

So  in  original.     Probably  should  have  close  parenthesis. 

)68   Amendment.      Subsee.    (a).      Pub.L.  Subsec.     (d).    Pub.    L.    90-448,    §    509(a), 

W8,    §   509(c),    (d)    (1),    (e),   empowered  subst  tuted       "$150,000,000"       for       "$100,- 

Secretary   to  make  loans  if  the  prop-  000,000." 

j    is    in    an    area    (other    than    an    area  Subsec.     (d).    Pub.    L.    90-448,    §    807(b), 

cribed  in  subpar.    (A))   which  the  gov-  substituted    "Government    National    Mort- 

ing    body    of    the    locality    has    deter-  page   Association"    for    "Federal    National 

led    contains    a    substant-al    number    of  Mortgage  Association." 

ictures  in  need  of  rehabilitation,  there  Subsec.    (h).    Pub.    L.    90-448,    §    509(b), 

in   effect   a   working   program    meeting  extended  the  termination  date  from  Octo- 

uirements  of  section  1451(c)   of  this  ti-  ber  1.  1969,  to  June  30,  1973. 

the   property   is   residential    and   own-  1967    Amendment.      Pub.L.    90-19,    §    21 

occupied,    the    property    is    in    need    of  (b)    (1),  substituted  "Secretary"  for  "Ad- 

abilitation    and    is    in    violation    of   the  ministrator"   wherever   appearing  in    sub- 

il    minimum    housing    or    similar    code,  sees,    (a),    (c)     (1),    (3),    (4)    (A),    (B),    (5), 

I  the  area  is  definitely  planned  for  re-  an(i  (e)_(g)  0f  this  section, 

•ilitation  or  concentrated  code  enforce-  Subsec.    (a).     Pub.L.  90-19.   §  21(b)    (2), 

tit    within    a    reasonable   time,    and    the  substituted    "Secretary    of    Housing    and 

abilitation   is  consistent  with  the   plan  Urban    Development"    for    "Housing    and 

rehabilitation     or    code    enforcement.  Home  Finance  Administrator", 

litionally      authorized      loans      if      the  „    .             ...     ,.,       t>„v,  r     on  io     s   91  (\\\ 

.pertv  has  been  determined  to  be  unin-  ,  Subsec.    (t»)    (4)       Pub  L.   90-19        21(b) 

able"  because   of   physical    hazards   and  (3),   substituted   definition   of     Secretary 

loan    is    made    to    finance    rehabilita-  moaning    the    Secretary    of    Housing    and 

a   to    make   the    property    meet   reason-  Urban    Development    for      Administrator 

e    underwriting    standards,    prohibited  meaning  the  Housing  and  Home  Finance 

ns  with  respect  to  residential  property  Administrator. 

any    person   whose   annual    income   ex-  Subsec.    (c)    (4)    (A).     Pub.L.  90-19.  §  21 

ds  the  limits   prescribed  for  occupants  (b)    (4),    substituted   "Secretary   of  Hous- 

projects    financed    with    below-market  ing    and    Urban    Development"    for    "Fed- 

erest     rate     mortgages     insured     under  eral    Housing   Commissioner", 

tion    1715Z(d)    (3)    of   Title   12,   and   ex-  4™„„^m„„+      d„hM„     ta\       Vnh  L 

.ted     from     this  'prohibition     property  J™  A™» *™ ^S12&h  Inse&'^ran 

the   area   of  an   urban   renewal    project  °™in  which  a  program  of  concentrated 

Mrv* eoreno7heerm?ocaiPm3ieblic    ho.Tv    or  "**   enforcement  activities  is  being  cm- 

nereis    reSeiVhie finance     assistance  ried   out  Pursuant  to  section   1468  of  this 

;ncy    is    receiving    iindiiciai     assiscanie,  ....  „           j    cnhoHHit-ort    "cnmnarahle"    for 

prior  to  August  1,  1968,  the  local  pub-  P,ltle  ;    a™    substituted      comparaDie      ior 

body  or  agency  specifically  developed  reasonaDie  . 

ns    for    such    project   in    reliance   upon  Subsec.    (d).      Pub.L.    89-117,    §    312(b), 

^  availability  of  loans.  substituted    "$100,000,000    for    each    fiscal 

lubsec.  (b)  '(1).  Pub.  L.  90-448,  §  509(d)  year"     for     "$50,000,000",     and     made     all 

,   included   the  provision  of  such   sani-  moneys    in    the    revolving    fund    available 

y    or    other    facilities    as    are    required  for    the    necessary    expenses    of    servicing 

a    statewide   property    insurance    plan,  loans   made  pursuant  to   this   section,   in- 
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■eluding  reimbursement  or  payment  for  ed  by  the  Secretary  of  Housing  and 
services  and  facilities  of  the  Federal  Na-  ban  Development,  see  section  808  of  I 
tional  Mortgage  Association  and  of  any  L.  90—148,  set  out  as  a  note  under  sec- 
public  or  private  agency  for  the  servic-  1716b  of  Title  12,  Banks  and  Hank 
ing  of  such  loans  Legislative  History:    For  legislative 

Subsec.    (h).      Pub.L.    89-117,    §    312(c),  torv    and    purpose    of    Pub.L.    89-117, 

added  subsec.    (h).  1965    u.S.Code    Cong,    and    Adm.News, 

Effective     Date      of     1968     Amendment.  2614.      See,    also,    Pub.L.    90-19,    1967 

Amendment    by    Pub.    L.    90-44.N    effective  Code    Cong,     and     Adm.     News.     p.     1 

from  and   after  a  date,   no  more  than   120  Pub.L.    90-448,    1968    U.S.Code    Cong. 

days   following  Aug.   1,   1968,  as  establish-  Adm.  News,  p.  . 

§   1453.      Grants  for  urban  renewal  projects — Authorization;    aggreg 
amount;    limitation  on  grants  for  individual  projects 

(a)  (1)  The  Secretary  may  make  capital  grants  to  local  public  agenc 
in  accordance  with  the  provisions  of  this  subchapter  for  urban  rene\ 
projects:  Provided,  That  the  Secretary  shall  not  make  any  contract 
capital  grant  with  respect  to  a  project  which  consists  of  open  land,  exc< 
that  he  may  contract  for  a  grant  in  an  amount  not  to  exceed  two-thii 
of  the  difference  between  the  proceeds  from  any  land  disposed  of  pursus 
to  section  1457  of  this  title  and  the  fair  value  of  the  land  without  regc 
to  such  section. 

(2)    The  aggregate  of  such   capital  grants  with   respect  to  all  of  1 

projects  of  a  local  public  agency  (or  of  two  or  more  local  public  agenc 

in   the   same  municipality)    on   which   contracts   for  capital  grants   hi 

been    made    under    this    subchapter    shall    not    exceed    the    total    of 

********** 

(B)  three-fourths  of  the  aggregate  net  project  costs  of  any  si; 
projects  which  are  located  in  (i)  a  municipality  having  a  popu 
tion  of  fifty  thousand  or  less  according  to  the  most  recent  decenn 
census,  or  (ii)  a  municipality  situated  in  a  labor  market  area  whii 
at  the  time  the  contract  or  contracts  involved  are  entered  into  or 
such  earlier  time  as  the  Secretary  may  specify  in  order  to  av< 
hardship,  or  at  any  time  after  such  contract  or  contracts  are  enter 
into  and  prior  to  the  time  the  final  grant  payment  has  been  ma 
pursuant  thereto,  is  designated  as  a  redevelopment  area  under  t 
second  sentence  of  section  2504(a)  of  this  title  or  any  other  legis 
tion  enacted  after  August  10,  1965  containing  standards  for  desigr 
tion  as  a  redevelopment  area  generally  comparable  to  those  set  for 
in  the  second  sentence  of  section  2504(a)  of  this  title,  and 

(C)  three-fourths   of   the   aggregate   net  project   costs   of  any 
such  projects  (not  falling  within  subparagraph  (B))  which  the  S- 
retary,  upon  request,  may  approve  on  a  three-fourths  capital  gra 
basis. 


Limitation  on  aggregate  amount  of  grants;   authorization  of  appropriations; 
repayment  of  certain  uncollectible  loans 

(b)    The    Secretary    may,    with    the    approval    of    the    President,    cc 
tract  to   make   grants   under  this  subchapter  aggregating  not  to  exce> 
$7,600,000,000,  which   amount  shall  be  increased  by  $1,400,000,000 
July  1,   1969.     In  addition  to  the  authority  to  make  grants  provided 
the  first  sentence  of  this  subsection,  the  Secretary  may  contract  to  ma 
grants  under  this  subchapter,  on  or  after  July  1,  1967,  in  an  amount  m 
to  exceed  $600,000,000:    Provided,  That  the  authority  to  contract  to  ma 
grants  provided  by  this  sentence  shall  be  exercised  only  with  respect 
an  urban  renewal  project  which  is  identified  and  scheduled  to  be  carri 
out  as  one  of  the  projects  or  activities  included  within  an  approved  co i 
prehensive  city  demonstration  program  assisted  under  the  provisions 
section  3305(c)    of  this  title.     Such  grants  shall  not  be  used  for  maj 
long-term  capital  improvement;     shall  not  exceed  two-thirds  of  the  co: 
as  determined  or  estimated  by  the  Secretary,  of  the  project  for  which  t: 
grant  is  made;    and  shall  be  subject  to  such  other  terms  and  conditio 
as  he  may  prescribe.     The  Secretary  is  authorized,  notwithstanding  t'l 
provisions  of  section  529  of  Title  31,  to  make  advance  or  progress  pa 
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ts  on  account  of  any  grant  contracted  to  be  made  pursuant  to  this 
ion.  The  faith  of  the  United  States  is  solemnly  pledged  to  the  pay- 
t  of  all  grants  contracted  for  under  this  subchapter,  and  there  are 
torized  to  be  appropriated,  out  of  any  money  in  the  Treasury  not 
Twise  appropriated,  the  amounts  necessary  to  provide  for  such  pay- 
ts:  Provided,  That  any  amounts  so  appropriated  shall  also  be  available 
repaying  to  the  Secretary  of  the  Treasury,  for  application  to  notes  of 
Secretary,  the  principal  amounts  of  any  funds  advanced  to  local  pub- 
igencies  under  this  subchapter  which  the  Secretary  determines  to  be 
jllectible  because  of  the  termination  of  activities  for  which  such  ad- 
ies  were  made,  together  with  the  interest  paid  or  accrued  to  the  Sec- 
ry  of  the  Treasury  (as  determined  by  him)  attributable  to  notes  given 
:he  Secretary  in  connection  with  such  advances,  but  all  such  repay- 
ts  shall  constitute  a  charge  against  the  authorization  to  make  con- 
ts  for  grants  contained  in  this  section:  Provided  further,  That  no  such 
srmination  of  the  Secretary  shall  be  construed  to  prejudice  the  rights 
he  United  States  with  respect  to  any  such  advance. 

Restriction  on  financial  assistance  to  localities  op  local  public  agencies 

c)  Notwithstanding  any  other  provision  of  this  or  any  other  Act,  if 
ncial  assistance  authorized  by  this  subchapter  to  be  made  available  to 
cality  or  local  public  agency  may  be  made  available  to  any  locality  or 
,1  public  agency  within  the  limitations  provided  in  subsection   (b)   of 

section  and  sections  1452(e)  and  1456(e)  of  this  title,  and  the  second 
igraph  following  the  paragraph  numbered    (6)    of  section   1460(c)    of 

title,  the  amount  of  such  financial  assistance  made  available  to  any 
,lity  or  local  public  agency  upon  submission  and  processing  of  proper 
lication  therefor  shall  not  otherwise  be  restricted  except  on  the  basis 
;i)   urgency  of  need,  and  (2)  feasibility,  as  determined  by  the  Secre- 


Grants  for  preparation  or  completion  of  community  renewal  programs; 
requirements;    approval  by  goveriraaing  body;    submission  of 

application;    limitation  on  amount  of  grants 

d)  The  Secretary  may  contract  to  make  grants  for  the  preparation  or 
ipletion  of  community  renewal  programs,  which  may  include,  without 
lg  limited  to,  (1)  the  identification  of  slum  areas  or  blighted,  deteri- 
ted,  or  deteriorating  areas  in  the  community,  (2)  the  measurement  of 

nature  and  degree  of  blight  and  blighting  factors  within  such  areas, 

determination  of  the  financial,  relocation,  and  other  resources  needed 

available  to  renew  such  areas,  (4)  the  identification  of  potential  proj- 
areas  and,  where  feasible,  types  of  urban  renewal  action  contemplated 
tiin  such  areas,  and  (5)  scheduling  or  programing  of  urban  renewal 
vities.  Such  programs  shall  conform,  in  the  determination  of  the  gov- 
ing  body  of  the  locality,  to  the  general  plan  of  the  locality  as  a  whole. 
j  Secretary  may  establish  reasonable  requirements  respecting  the  scope 
L  content  of  such  programs.  No  contract  for  a  grant  pursuant  to  this 
section  shall  be  made  unless  the  governing  body  of  the  locality  involved 

approved  the  preparation  or  completion  of  the  community  renewal  pro- 
mt and  the  submission  by  the  local  public  agency  of  an  application  for 
h  a  grant.  Notwithstanding  section  1460(h)  of  this  title  or  the  use  in 
{  other  provision  of  this  subchapter  of  the  term  "local  public  agency" 
"local  public  agencies",  the  Secretary  may  make  grants  pursuant  to 
^  subsection  for  the  preparation  or  completion  of  a  community  renewal 
gram  to  a  single  local  public  body  authorized  to  perform  the  planning 
rk  necessary  to  such  preparation  or  completion.     No  grant  made  pursu- 

to  this  subsection  shall  exceed  two-thirds  of  the  cost  (as  such  cost  is 

ermined  or  estimated  by  the  Secretary)   of  the  preparation  or  comple- 

of  the  community  renewal  program  for  which  such  grant  is  made. 

amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  III,  §§  304,  313(a),  79 
I   475,  479;     Nov.   3,  1966,  Pub.L.   89-754,  Title  I,   §    113,  Title  VII, 

04,  80  Stat.  1260,  1281;    May  25,  1967,  Pub.L.  90-19,  §§  6(b),   (d), 
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81  Stat.  21;    Aug.  1,  1968,  Pub.L.  90-448,  Title  V,  §   502,  506,  82  S 
521,  522. 


1968  Amendment.  Subsec.  (a)  (1).  Pub. 
L.  90-448,  §  506,  empowered  the  Secretary 
to  contract  for  a  grant  in  an  amount  not 
to  exceed  two-thirds  of  the  difference  be- 
tween the  proceeds  from  any  land  dis- 
posed of  pursuant  to  section  1457  of  this 
title  and  the  fair  value  of  the  land  with- 
out regard  to  such  section. 

Subsec.  (b).  Pub.  L.  90-148,  §  502,  au- 
thorized an  increase  in  the  aggregate 
amount  of  grants  by  $1,400,000,000  on 
July  1,  1969,  and  increased  the  authority 
to  make  grants  on  or  after  July  1,  1967, 
from  $250,000,000  to  $600,000,000. 

1967  Amendment.  Pub.L.  90-19,  §  6(b), 
substituted  "Secretary"  for  "Administra- 
tor" wherever  appearing  in  subseos.  (a) 
(1)  (2)  (B)  (C)  and  (b)-(d)  of  this  sec- 
tion. 

Subsec.  (b).  Pub.L.  90-19,  §  6(d),  sub- 
stituted "Secretary  of  the  Treasury"  for 
"Secretary"    in   the   last   sentence. 

1966  Amendment.  Subsec.  (a)  (2)  (B). 
Pub.L.  89-754  inserted  "or  at  any  time 
after  such  contract  or  contracts  are  en- 
tered into  and  prior  to  the  time  the  final 
grant  payment  has  been  made  pursuant 
thereto,"  following  "to  avoid  hardships,". 

Subsec.  (b).  Pub.L.  89-754  provided  for 
grant  authority,  in  an  amount  not  to  ex- 
ceed $250,000,000,  for  urban  renewal  proj- 
ects which  are  part  of  approved  compre- 
hensive   city    demonstration    programs. 

1965  Amendment.  Subsec.  (a)(2)(B). 
Pub.L.  89-117,  §  313(a),  inserted  "(i)"  fol- 
lowing "located  in",  deleted  "(one  hun- 
dred fifty  thousand  or  less  in  the  case  of 
a  municipality  situated  in  an  area  which, 
at  the  time  the  contract  or  contracts  in- 
volved are  entered  into  or  at  such  earlier 
time  as  the  Administrator  may  specify  in 
order  to  avoid  hardship,  is  designated  as 
a  redevelopment  area  under  the  second 
sentence  of  section  2504(a)  of  this  title)" 
preceding  "according  to  the  latest",  and 
added  cl.   (ii). 

Subsec.  (b).  Pub.L.  89-117,  §  304,  sub- 
stituted "$4,700,000,000,  which  amount 
shall  be  increased  by  $675,000,000  on 
August  10,  1965,  by  $725,000,000  on  July 
1,  1966,  and  by  $750,000,000  on  July  1 
in  each  of  the  years  1967  and  1968"  for 
"$4,725,000,000",  and  deleted  the  proviso 
in  the  first  sentence  which  prescribed  the 
maximum   aggregate  amount  available  to 


make  grants  for  mass  transportation  d 
onstration  projects. 

Effective  Date  of  1965  Amendm 
Section  313(b)  of  Pub.L.  89-117,  as  am. 
ed  by  Pub.L.  90-19,  §  22(a),  May  25,  : 
81  Stat.  26,  provided  that:  "The  am' 
ment  made  by  subsection  (a)  [ameni 
subsec.  (a)  (2)  (B)  of  this  section]  t 
apply  only  with  respect  to  urban  rem 
projects  placed  under  contract  for  caj 
grant  on  or  after  the  date  of  the  en 
ment  of  this  Act  [Aug.  10,  1965],  ex 
that  such  amendment  shall  apply  with 
spect  to  all  urban  renewal  projects  in 
city  of  Providence,  Rhode  Island,  pi; 
under  contract  for  capital  grant  du 
the  period  Providence  was  designate! 
a  redevelopment  area  under  section 
of  the  Area  Redevelopment  Act  [sec 
2504(a)  of  this  title]  (or  at  such  ea: 
time  as  the  Secretary  may  specify  in 
der  to  avoid  hardship)  and  not  compl 
prior  to  the  date  of  the  enactment  of 
Act   [Aug.  10,  1965]." 

Delegation  of  Functions.  Function: 
the  President  under  subsec.  (b)  of 
section  delegated  to  the  Housing 
Home  Finance  Administrator,  see  see 
1(3)  of  Ex.Ord.No.11196,  Feb.  2,  1965 
F.R.  1171,  set  out  as  a  note  under  sec 
1701c  of  Title  12,  Banks  and  Banking 

Criteria  for  Grants  for  Historic  Pre 
vation.  Criteria  for  grants  for  hist 
preservation  under  urban  renewal 
gram  commencing  three  years  after  I 
3,  1966,  and  comparable  to  those  use(| 
establishment  of  the  National  Regh 
see  section  605(h)  of  Pub.L.  89-754, 
out  as  a  note  under  section  1500d — .' 
this  title. 

Cross  References.  Urban  mass  tn 
portation  research,  development,  and  dl 
onstration  projects,  unobligated  bah 
of  amount  available  for  mass  transpo 
tion  demonstration  grants  under  this 
tion  as  available  for,  see  section  160J 
Title  49,  Transportation. 

Legislative  History:    For  legislative 
tory    and    purpose    of    Pub.L.    89-117, 
1965    U.S.Code    Cong,    and    Adm.News. 
2614.      See,    also,    Pub.L.    89-754,    1966 
Code  Cong,  and  Adm.News,  p.  3999;    1 
L.    90-19,    1967   U.S.Code   Cong,    and   A 
News,    p.    1194;     Pub.L.    9-448,    1968 
Code  Cong,  and  Adm.  News,  p. . 


§  1455.     Requirements  for  loan-  or  capital-grant  contracts 

Contracts  for  loans  or  capital  grants  shall  be  made  only  with  a  d 
authorized  local  public  agency  and  shall  require  that — 


Obligations  of  purchasers,  lessees,  assignees  of  property,  and  Federal  agenci 

(b)  When  real  property  acquired  or  held  by  the  local  public  agency; 
connection  with  the  project  is  sold  or  leased,  the  purchasers  or  lessees  ; 
their  assignees  shall  be  obligated  (i)  to  devote  such  property  to  the  m 
specified  in  the  urban  renewal  plan  for  the  project  area;  (ii)  to  be 
within  a  reasonable  time  any  improvements  on  such  property  required! 
the  urban  renewal  plan;  and  (iii)  to  comply  with  such  other  conditions 
the  Secretary  finds,  prior  to  the  execution  of  the  contract  for  loan  or  a 
tal  grant  pursuant  to  this  subchapter,  are  necessary  to  carry  out  the  p 
poses  of  this  subchapter:  Provided,  That  clause  (ii)  of  this  subsect 
shall  not  apply  to  mortgagees  and  others  who  acquire  an  interest  in  si 
property  as  the  result  of  the  enforcement  of  any  lien  or  claim  there< 
And  provided  further,  That,  with  respect  to  any  improvements  of  a  t; 
which  it  is  otherwise  authorized  to  undertake,  any  Federal  agency  (as 
fined  in  section  472(b)  of  Title  40,  and  also  including  the  District  of  i 
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nbia  or  any  agency  thereof)  is  authorized  to  become  obligated  in  accord- 
ce  with  this  subsection,  except  that  clause  (ii)  of  this  subsection  shall 
ply  to  such  Federal  agency  only  to  the  extent  that  it  is  authorized  (and 
ids   have   been   made  available)    to  make  the  improvements  involved; 

Temporary  relocation  of  individuals  and  families  displaced  from  urban 
renewal  area;    relocation  assistance  program 

(c)    (1)    There  shall  be  a  feasible  method  for  the  temporary  relocation 

individuals  and  families  displaced  from  the  urban  renewal  area,  and 
3re  are  or  are  being  provided,  in  the  urban  renewal  area  or  in  other 
jas  not  generally  less  desirable  in  regard  to  public  utilities  and  public 
d  commercial  facilities  and  at  rents  or  prices  within  the  financial  means 

the  individuals  and  families  displaced  from  the  urban  renewal  area, 
cent,  safe,  and  sanitary  dwellings  equal  in  number  to  the  number  of  and 
ailable  to  such  displaced  individuals  and  families  and  reasonably  ac- 
»sible  to  their  places  of  employment.  The  Secretary  shall  issue 
les  and  regulations  to  aid  in  implementing  the  requirements  of  this 
asection  and  in  otherwise  achieving  the  objectives  of  this  subchapter, 
ch  rules  and  regulations  shall  require  that  there  be  established,  at  the 
rliest  practicable  time,  for  each  urban  renewal  project  involving  the 
[placement  of  individuals,  families,  and  business  concerns  occupying 
jperty  in  the  urban  renewal  area,  a  relocation  assistance  program  which 
ill  include  such  measures,  facilities,  and  services  as  may  be  necessary 

appropriate  in  order  (A)  to  determine  the  needs  of  such  individuals, 
nilies,  and  business  concerns  for  relocation  assistance;  (B)  to  provide 
ormation  and  assistance  to  aid  in  relocation  and  otherwise  minimize 
;  hardships  of  displacement,  including  information  as  to  real  estate 
sncies,  brokers,  and  boards  in  or  near  the  urban  renewal  area  which 
il  in  residential  or  business  property  that  might  be  appropriate  for 
;  relocating  of  displaced  individuals,  families,  and  business  concerns; 
i  (C)  to  assure  the  necessary  coordination  of  relocation  activities  with 
ler  project  activities  and  other  planned  or  proposed  governmental  ac- 
ns  in  the  community  which  may  affect  the  carrying  out  of  the  relocation 
Dgram,   particularly  planned  or  proposed  low-rent  housing  projects  to 

constructed  in  or  near  the  urban  renewal  area. 

(2)  As  a  condition  to  further  assistance  after  August  10,  1965  with 
ipect  to  each  urban  renewal  project  involving  the  displacement  of 
lividuals  and  families,  the  Secretary  shall  require,  within  a  reason- 
le  time  prior  to  actual  displacement,  satisfactory  assurance  by  the 
al  public  agency  that  decent,  safe,  and  sanitary  dwellings  as  require  x 

the  first  sentence  of  this  subsection  are  available  for  the  relocation 
each  such  individual  or  family. 


Public  disclosure  by  redevelopers 

(e)  No  understanding  with  respect  to,  or  contract  for,  the  disposition 
land  within  an  urban  renewal  area  shall  be  entered  into  by  a  local  pub- 
agency  unless  the  local  public  agency  shall  have  first  made  public,  in 

:h  form  and  manner  as  may  be  prescribed  by  the  Secretary,  (1)  the 
me  of  the  redeveloper,  together  with  the  names  of  its  officers  and  prin- 
al  members,  shareholders  and  investors,  and  other  interested  parties, 
)  the  redeveloper's  estimate  of  the  cost  of  any  residential  redevelopment 
i  rehabilitation,  and  (3)  the  redeveloper's  estimate  of  rentals  and  sales 
ces  of  any  proposed  housing  involved  in  such  redevelopment  and  re- 
bilitation:  Provided,  That  nothing  in  this  subsection  shall  constitute  a 
sis  for  contesting  the  conveyance  of,  or  title  to,  such  land. 

indard    housing  units  for  low  and   moderate  income  families   or  individuals; 
minimum  numnber  of  units  in  projects;    waiver  of  minimum  number 
requirement;    report  to  Congressional  Committees 

(f)  A  majority  of  the  housing  units  provided  in  each  community's 
al  of  such  approved  urban  renewal  projects  as  will  be  redeveloped 
•  predominantly  residential  uses  and  which  receive  Federal  recognition 
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after  August  1,  1968,  shall  be  standard  housing  units  for  low  and  m 
erate  income  families  or  individuals:     Provided,  That  the  units  in  e 
community's   total   of   such   approved   urban   renewal   projects   which 
for   low-income   families   or  individuals   shall   constitute   at   least   20 
centum  of  the  units  in  such  projects,  except  that  the  Secretary  may  wa 
the  requirement  of  this  proviso  in  any  community  to  the  extent  that  ui 
for  low-income  families  and  individuals  are  not  needed.     The  Secret 
shall  promptly  report  any  waiver  under  the  proviso  in  the  preceding  s 
tence  to  the  Committees  on  Banking  and  Currency  of  the  Senate  and 
House  of  Representatives. 

Sewer  systems  in  urban  renewal  areas 

(g)  Consideration  has  been  given  to  development  of  a  sewer  syst 
to  serve  the  urban  renewal  area  which  will,  to  the  maximum  ext 
feasible,  provide  for  effective  control  of  storm  and  sanitary  wastes. 
As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  III,  §  305(a),  79  S' 
475;  Nov.  3,  1966,  Pub.L.  89-754,  Title  VII,  §§  703(a),  706,  80  S 
1281;  May  25,  1967,  Pub.L.  90-19,  §  6(b),  81  Stat.  21;  Aug.  1,  19 
Pub.L.  90-448,  Title  V,   §   512,  82  Stat.   524. 


1968  Amendment.  Subsec.  (f).  Pub.L. 
90-148  substituted  provisions  requiring  a 
majority  of  the  housing  units  provided 
in  each  community's  total  of  approved 
projects  as  will  be  redeveloped  for  pre- 
dominantly residential  uses  and  which 
receive  Federal  recognition  after  August 
1,  1968,  to  be  standard  housing  units  for 
low  and  moderate  income  families  or  in- 
dividuals, directing  that  at  least  20  per 
centum  of  the  units  shall  be  for  low-in- 
come families  or  individuals,  empowering 
the  Secretary  to  waive  the  20  per  centum 
requirement  in  communities  to  the  extent 
that  units  are  not  needed,  and  mandat- 
ing the  Secretary  to  report  any  such 
waiver,  for  provisions  which  stated  that 
the  redevelopment  of  an  urban  renewal 
area,  unless  for  predominantly  nonresi- 
dential uses,  will  provide  a  substantial 
number  of  units  of  standard  housing  of 
low  and  moderate  cost  and  result  in 
marked  progress  in  serving  the  poor  and 
disadvantaged  people  living  in  slum  and 
blighted   areas. 

1967  Amendment.  Pub.L.  90-19  substi- 
tuted "Secretary"  for  "Administrator" 
wherever  appearing  in  subsecs.  (b),  (c) 
(1),   (2),  and   (e)   of  this  section. 

1966  Amendment.  Subsec.  (f).  Pub.L. 
89-754,  §  703(a),  added  subsec.   (f). 

Subsec.  (g).  Pub.L.  89-754,  §  706,  add- 
ed subsec.   (g). 

1965  Amendment.  Subsec.  (c).  Pub.L. 
89-117  designated  existing  provisions  as 
par.  (1),  inserted  "including  information 
as  to  real  estate  agencies,  brokers,  and 
boards  in  or  near  the  urban  renewal  area 
which  deal  in  residential  or  business 
property  that  might  be  appropriate  for 
the  relocating  of  displaced  individuals, 
families,  and  business  concerns"  in  cl. 
(B),  inserted  "particularly  planned  or 
proposed  low-rent  housing  projects  to 
be  constructed  in  or  near  the  urban  re- 
newal area"  in  cl.  (C),  and  added  par. 
(2). 

Effective  Date  of  1966  Amendment.  Sec- 
tion 703(b)  of  Pub.L.  S9-754  provided 
that:  "The  amendment  made  by  subsec- 
tion (a)  [adding  subsec.  (f)  of  this  sec- 
tion] shall  apply  only  in  the  case  of  con- 
tracts for  loans  or  capital  grants  which 
are  made  with  respect  to  urban  renewal 
projects  undertaken  pursuant  to  urban 
renewal  plans  approved  after  the  date  of 
the  enactment  of  this  Act   [Nov.  3,   1966]. 

Effective  Date  of  1965  Amendment.  Sec- 
tion 305(c)  of  Pub.L.  89-117  provided 
that:  "The  requirements  imposed  by  the 
amendment  made  by  subsection  (a)  of 
this  section  shall  [amending  subsec.  (c) 
of  this  section]   not  be  applicable  to  any 


project  which  received  Federal  recoj 
tion  prior  to  the  date  of  the  enactmen 
this  Act  [Aug.  10,  1965]." 

Legislative  History:  For  legislative  1 
tory  and  purpose  of  Pub.L.  89-117, 
1965  U.S. Code  Cong,  and  Adm.Xews, 
2614.  See,  also,  Pub.L.  89-754,  1966  1 
Code  Cong,  and  Adm.Xews,  p.  3999;  F 
L.  90-19,  1967  U.S.Code  Cong,  and  A 
News,  p.  1194;  Pub.L.  90-448,  1968  1 
Code  Cong,  and  Adm.  Xews,  p.  ■ — . 
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2.  Approval  of  plan 

Adoption  of  urban  redevlopment  p 
affecting  zoning  and  building  perm 
pursuant  to  state  and  federal  laws,  j 
not  just  an  administrative  or  ministe 
procedure  appropriate  to  city  commiss 
action  by  resolution  but  must  be  acc< 
plished  by  ordinance  procedures,  incl 
ing  a  referendum,  and  commissic 
adoption  of  plan  was  a  nullity.  Schi 
v.  Vander  Roest,  Mich.  1968,  158  X.W 
479. 

Fact  that  circuit  judge  found  that  c 
commissioners'  electoral  zones  were  n~ 
apportioned  did  not,  of  itself,  have  eft 
of  vitiating  resolution  of  city  commiss 
approving  urban  renewal  project.  Hill 
Huger,  Fla.1965.  171  So.2d  167. 

3.  Relocation  of  families 

This  section,  pertaining  to  relocat 
payments  in  condemnation  proceedin 
does  not  confer  jurisdiction  on  st 
court  to  award  compensation  for  remo 
cost  but  merely  provides  for  awarding 
moving  expenses  when  such  expense 
compensable  under  state  law.  City 
Buffalo  v.  Mollenberg-Betz  Mach.  Co.,  S 
1966,  279  X.Y.S.2d  842. 

5a.   Remedies 

Issuance  of  preliminary  injunction 
restrain  the  Department  of  Housing  ; 
Urban  Development,  its  secretary  and 
regional  administrator  from  disbursj 
federal  funds  for  urban  renewal  proj 
was  warranted  by  determination  tl 
residents  of  area  who  brought  suit  hac 
probable  ri^ht  to  submit  written  a 
documentary  evidence  before  eligibility 
project  for  federal  funds  was  detormir 
and  that  there  was  a  probable  danj 
that    the    right    might    be    defeated    unit 
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the  injunction  was  issued.     Powelton  Civ- 
ic  Home   Owners  Ass'n  v.   Department   of 
Housing    and     Urban    Development,    D.C. 
Pa.1968,  284  F.Supp.  809. 
5a.     Remedies 

Even  if  housing  authority  has  failed, 
or  has  grievously  and  willfully  neglected, 
to  perform  some  of  its  legal  obligations 
in  construction  of  massive  urban  renewal 
project,  proper  remedy,  except  in  most 
extraordinary  circumstances,  is  not 
sweeping  repudiation  or  disruption  of 
project  by  court  which  will  undoubtedly 
seriously  affect  and  irreparably  harm 
public  interest,  confidence  and  treasury. 
Norwalk  Core  v.  Norwalk  Redevelopment 
Agency,  D.C.Conn.1967,  42  F.R.D.  617. 

Injunction  sought  by  nonprofit  associa- 
tions and  individual  plaintiffs,  complain- 
ing of  alleged  unlawful  or  unconstitu- 
tional act  of  city  housing  authority  in 
demolishing  houses  as  part  of  urban  re- 
newal project  without  relocating  dis- 
placed families,  to  stop  construction  of 
moderate  income  housing  on  almost  com- 
pleted urban  renewal  project  and  to  or- 
der construction  of  appropriate  low-rent- 
al housing  units  on  the  land  was  not  ap- 
'  propriate  relief.    Id. 

6.  Judicial  review 

Plaintiffs  who  challenged  proposed  ur- 
i  ban  renewal  program  on  ground  that  it 
'  was  violative  of  the  Civil  Rights  Act  of 
1964.  §§  2000a  to  2000d-l  of  this  title,  but 
who  failed  to  follow  procedures  estab- 
lished by  the  administrative  agency  for 
presentation  of  such  claims  precluded 
themselves  from  receiving  an  agency 
hearing  on  their  civil  rights  allegations. 
Powelton  Civic  Home  Owners  Ass'n  v. 
Department  of  Housing  and  Urban  De- 
velopment, D.C.Pa.1968,  284  F.Supp.  809. 
In  determining  whether  proposed  urban 
redevelopment  project  complies  with  the 
requirements  of  this  subchapter  the  sec- 
retary of  the  Department  of  Housing 
and  Urban  Development  must  afford  res- 
idents of  area  affected  an  opportunity  to 
he  heard  equal  to  that  available  to  local 
redevelopment   authority.     Id. 

This  chapter  requires  the  secretary  of 
the  Department  of  Housing  and  Urban 
Development  to  afford  residents  of  urban 
renewal  project  sites  a  procedural  oppor- 
tunity to  submit  written  and  documenta- 
ry evidence  before  he  determines  the  eli- 
gibility of  the  project  for  federal  funds. 
'id. 

7.  Persons  entitled  to  bring:  suit 
Persons  displaced  by  city  urban  renew- 
al project  had  standing  to  raise  issue 
that  local  defendant  officials  violated 
provision  of  this  section  which  requires 
that  contracts  for  loans  or  capital  grants 
under  program  must  provide  feasible 
method  for  temporary  relocation  of  dis- 
placed individuals  and  family.  Norwalk 
CORE  v.  Norwalk  Redevelopment  Agency, 
C.A. Conn. 1968,  395  F.2d  920. 

Nonprofit  corporation  representing 
property  owners  in  area  designated  for 
urban  renewal  and  its  members  did  not 
have  standing  to  attack  urban  renewal 
project  because  of  alleged  violations  of 
Housing  Act  of  1949.  Green  St.  Ass'n  v. 
Dalev,  C.A. 111. 1967,  373  F.2d  1.  certiorari 
denied  87  S.Ct.  2054,  387  U.S.  932,  18  L.Ed. 
2d  995. 

Provision  of  Civil  Rights  Act  of  1964 
prohibiting  discrimination  under  any 
i  program  or  activity  receiving  federal  fi- 
inancial  assistance  did  not  give  nonprofit 
i  corporation  organized  to  protect  prop- 
ji  erty  interests  in  area  designated  for  ur- 
t|lian  renewal  or  its  members  standing  to 
sue  to  enjoin  urban  renewal  project  in 
if  predominantly  Negro  neighborhood.     Id. 

Neither  economic  injury  nor  a  specific, 
^individual  legal  right  are  necessary  ad- 
juncts to  standing  to  judicially  challenge 
It1  action     of    an    administrative    agency;      a 


plaintiff  need  only  demonstrate  that  he 
is  an  appropriate  person  to  question  the 
agency's  alleged  failure  to  protect  values 
specifically  recognized  by  federal  law  as 
"in  the  public  interest,"  and  he  may  then 
invoke  judicial  scrutinization  of  the 
agency's  performance  in  protecting,  or  in 
failing  to  protect,  that  specific  value  and 
has  standing  to  ask  whether  the  agency 
action  is  violative  of  the  public  interest. 
Powelton  Civic  Home  Owners  Ass'n  v. 
Department  of  Housing  and  Urban  De- 
velopment,   D.C.Pa.1968,    284    F.Supp.    809. 

Provisions  of  this  subchapter  recogniz- 
ing and  protecting  the  values  of  rehabili- 
tation, relocation  and  integrated  local 
planning  manifest  congressional  intent 
that  nonprofit  civic  organizations  repre- 
senting the  citziens  who  will  be  displaced 
by  the  proposed  project  are  to  be  consid- 
ered "aggrieved"  by  agency  action  alleg- 
edly disregarding  their  interests,  and 
thus  have  standing  to  seek  judicial  re- 
view of  administrative  action.    Id. 

Residents  of  area  affected  by  proposed 
urban  renewal  project  were  a  party  "ag- 
grieved", within  meaning  of  this  sub- 
chapter, and  thus  had  standing  to  obtain 
judicial  review  of  determinations  by  the 
secretary  of  the  Department  of  Housing 
and  Urban   Development.     Id. 

Residents  of  area  affected  by  proposed 
urban  renewal  program  had  standing 
under  the  "private  attorney  general" 
concept  to  raise  issues,  including  those 
not  personal  to  them,  concerning  alleged 
violations  of  relocation  and  other  provi- 
sions of  this  subchapter.    Id. 

Members  of  public,  whether  living  in- 
side or  outside  an  urban  renewal  project 
area,  ordinarily  have  no  standing  to 
challenge  planning  of  urban  renewal 
project  nor  by  alleging  civil  rights  viola- 
tions do  they  gain  standing  which  they 
otherwise  would  not  have.  Norwalk  Core 
v.  Norwalk  Redevelopment  Agency,  D.C. 
Conn.1967,  42  F.R.D.  617. 

Nonprofit  associations,  composed  of 
low-income  Negroes  and  Puerto  Ricans, 
complaining  of  alleged  unlawful  or  un- 
constitutional action  of  city  housing  au- 
thority in  urban  renewal  project  could 
not  seek  redress  on  behalf  of  members 
since  they  themselves  were  not  members 
of  class  whose  rights  they  claimed  to  be 
asserting.     Id. 

Nonprofit  associations,  composed  of 
low-income  Negroes  and  Puerto  Ricans, 
and  individual  plaintiffs,  complaining  of 
alleged  unlawful  or  unconstitutional  ac- 
tion of  city  housing  authority  in  demol- 
ishing homes  as  part  of  urban  renewal 
program  without  providing  plaintiffs 
with  safe,  decent  and  sanitary  relocation 
sites  within  their  financial  means  and 
reasonably  proximate  to  their  employ- 
ment, had  no  standing  to  maintain  a 
class  action  on  behalf  of  persons  dis- 
placed or  to  be  displaced  by  authority  in 
consummation  of  project  since  no  issue 
of  law  or  fact  common  to  all  was  pre- 
sented and  authority  had  statutory  obli- 
gation to  provide  relocation.    Id. 

Whether  or  not  federal  statutes  or  regu- 
lations had  been  violated  was  of  concern 
only  to  Housing  and  Home  Finance  Ad- 
ministration, and  plaintiffs  had  no  stand- 
ing to  object  to  any  alleged  violations 
thereof  in  action  in  lieu  of  prerogative 
writs  to  declare  null  and  void  contract 
between  defendant  town,  acting  as  local 
public  agency,  and  purchaser  for  sale  of 
land  to  purchaser  for  private  redevelop- 
ment. Ott  v.  Town  of  West  New  York, 
1966,  222  A.2d  541,  92  N.J.Super.   184. 

8.     State  courts 

Cases  presenting  challenges  to  urban 
renewal  programs  are  matters  for  the 
condemnation  proceedings  in  the  state 
courts  if  the  taking  is  ostensibly  for 
public  purpose,  even  though  violations 
of  federally  guaranteed  rights  are  claim- 
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ed.      Green    St.    Ass'n    v.    Daley,    C.A.I11.  tion     of    due     process     as    would    entitle 

1967,  373  F.2d  1,  certiorari  denied  87  S.Ct.  plaintiffs,    nonprofit    corporation    and    its 

2054,  387  U.S.  932,  18  L.Ed.2d  995.  members,    to   enjoin    urban    renewal    proj- 

Claim    by    Negro    resident   of   area    that  ect.      Green    St.    Ass'n    v.    Daley,    C.A.I11. 

portion     of    urban    renewal     project    was  1907,  373  P.2d  1,  certiorari  denied  87  S.Ct. 

merely  sham  or  ruse  to  accomplish  Negro  2054,  387  U.S.  932,  18  L.Ed.2d  995. 

clearance    could    be    determined    by    state  Only   where  facts   alleged   indicate   that 

court   in   condemnation    proceeding.     Id.  exercise   of  eminent   domain   in   urban   re- 

\\  hether  land  to  be  acquired  by  city  in  newal   r)roject  is   designed   solely  to   deny 

urban   renewal    project  will   be  devoted  to  constitutional   rights  is  power  of  eminent 

public    purpose    is    more    appropriate    for  domain    subject   to   prior  scrutiny   of  fed 

state     court     to     make    in     condemnation  era|  courts      Id 
proceedings    rather   than   in   federal    court 

action    to    enjoin    further    action    in    pro-  10.     Judicial  review 

posed    urban    renewal    project.     Id.  Where    nonprofit   corporation    organized 

State    courts    are    as    firmly    bound    by  for   protecting  and   promoting  interest   of 

constitution   of   the   United    States   as   are  residents    in    area    and    individual    owners 

federal   courts  and   state  courts  are  prop-  did    not   allege   in    suit   seeking   to   enjoin 

er   forum   for   enforcement   of  any   consti-  further  action  in  proposed  urban  renewal 

tutional    rights    that    may   have   been    vio-  project    that    land    being   condemned    was 

lated     in     eminent     domain     action     with  not    being    taken    for    public    purpose    or 

right    of    ultimate    determination    in    Su-  that   the   land   was   being   taken   solely   to 

preme  Court  of  the  United   States.     Id.  deprive    plaintiffs    of    rights    secured    to 

Condemnee  seeking  compensation  for  them  by  equal  protection  clause,  corpo- 
cost  of  removal  of  machinery  from  con-  ration  did  not  state  claim  which  would 
demned  premises  to  new  location  must  permit  federal  judicial  review  of  the  pro- 
pursue  administrative  remedies  provided  gram  of  urban  renewal  prior  to  exer 
by  state  or  federal  statutes.  City  of  cise  of  power  of  eminent  domain.  Green 
Buffalo  v.  Mollenberg-Betz  Mach.  Co.,  St.  Ass'n  v.  Dalev.  C.A.U1.1967,  373  F.2d  1 
Sup. 1906,  279  N.Y.S.2d  842.  certiorari  denied  87  S.Ct.  2054,  387  U.S.  932 
9.     Federal  jurisdiction  18   UEd.2d  995. 

Allegation    that    property    owners    were  Nonprofit     organization     organized     to 

limited    to    reading    prepared    statement,  protect    property    owners'    rights    in    area 

harassed    and    intimidated,    and    were   de-  designated     for     urban     renewal     project 

nied    opportunity    to    cross-examine    wit-  could   not  attack   adequacy   of  hearing  on 

nesses   supporting   urban   renewal   project  urban    renewal     project    as    there    is    no 

at   hearing  on   urban   renewal   project  did  federal   ri^ht.  to   judicial   review  of  urban 

not    raise   such    substantial    federal    ques-  renewal  plan.     Id. 

§  1456.  Administrator's  powers  and  duties — Preparation  and  submis- 
sion of  annual  budget;    maintenance  and  audit  of  accounts 

(a)  In  the  performance  of,  and  with  respect  to,  the  functions,  powers, 
and  duties  vested  in  him  by  this  subchapter,  the  Secretary,  notwithstand- 
ing the  provisions  of  any  other  law,  shall — 

(1)  prepare  annually  and  submit  a  budget  program  as  provided 
for  wholly  owned  Government  corporations  by  the  Government 
Corporation  Control  Act,  as  amended; 

(2)  maintain  an  integral  set  of  accounts  which  shall  be  audited 
annually  by  the  General  Accounting  Office  in  accordance  with  the 
principles  and  procedures  applicable  to  commercial  transactions  as 
provided  by  the  Government  Corporation  Control  Act,  as  amended, 
and  no  other  audit  shall  be  required:  Provided,  That  such  financial 
transactions  of  the  Secretary  as  the  making  of  advances  of  funds, 
loans,  or  grants  and  vouchers  approved  by  the  Secretary  in  connec- 
tion with  such  financial  transactions  shall  be  final  and  conclusive 
upon  all  officers  of  the  Government. 

Deposit  of  funds;    use  of  assets  and  receipts 

(b)  Funds  made  available  to  the  Secretary  pursuant  to  the  provisions 
of  this  subchapter  shall  be  deposited  in  a  checking  account  or  accounts 
with  the  Treasurer  of  the  United  States.  Receipts  and  assets  obtained  or 
held  by  the  Secretary  in  connection  with  the  performance  of  his  functions 
under  this  subchapter  shall  be  available  for  any  of  the  purposes  of  this 
subchapter  (except  for  grants  pursuant  to  section  1453  of  this  title),  and 
all  funds  available  for  carrying  out  the  functions  of  the  Secretary  under 
this  subchapter  (including  appropriations  therefor,  which  are  authorized), 
shall  be  available,  in  such  amounts  as  may  from  year  to  year  be  authorized 
by  the  Congress,  for  the  administrative  expenses  of  the  Secretary  in 
connection  with  the  performance  of  such  functions:  Provided,  That  nec- 
essary expenses  of  inspections  and  audits,  and  of  providing  representatives 
at  the  site,  of  projects  being  planned  or  undertaken  by  local  public  agen- 
cies pursuant  to  this  subchapter  shall  be  compensated  by  such  agencies 
by  the  payment  of  fixed  fees  which  in  the  aggregate  will  cover  the  costs 
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of  rendering  such  services,  and  such  expenses  shall  be  considered  non- 
administrative;  and  for  the  purpose  of  providing  such  inspections  and 
audits  and  of  providing  representatives  at  the  sites,  the  Secretary  may 
utilize  any  agency  and  such  agency  may  accept  reimbursement  or  pay- 
ment for  such  services  from  such  local  public  agencies  or  the  Secretary, 
and  credit  such  amounts  to  the  appropriations  or  funds  against  which 
such  charges  have  been  made. 

Specific  powers,  duties,  and  liabilities 

(c)  In  the  performance  of,  and  with  respect  to,  the  functions,  powers, 
and  duties  vested  in  him  by  this  subchapter,  the  Secretary,  notwithstand- 
ing the  provisions  of  any  other  law,  may — 

(1)  sue  and  be  sued; 

(2)  foreclose  on  any  property  or  commence  any  action  to  protect 
or  enforce  any  right  conferred  upon  him  by  any  law,  contract,  or 
other  agreement,  and  bid  for  and  purchase  at  any  foreclosure  or 
any  other  sale  any  project  or  part  thereof  in  connection  with  which 
he  has  made  a  loan  or  capital  grant  pursuant  to  this  subchapter.  In 
the  event  of  any  such  acquisition,  the  Secretary  may,  notwithstanding 
any  other  provision  of  law  relating  to  the  acquisition,  handling,  or 
disposal  of  real  property  by  the  United  States,  complete,  administer, 
dispose  of,  and  otherwise  deal  with,  such  project  or  part  thereof: 
Provided,  That  any  such  acquisition  of  real  property  shall  not  deprive 
any  State  or  political  subdivision  thereof  of  its  civil  jurisdiction  in 
and  over  such  property  or  impair  the  civil  rights  under  the  State 
or  local  laws  of  the  inhabitants  on  such  property; 
********** 

(7)  include  in  any  contract  or  instrument  made  pursuant  to  this 
subchapter  such  other  covenants,  conditions,  or  provisions  (including 
such  covenants,  conditions,  or  provisions  as,  in  the  determination  of 
the  Secretary,  are  necessary  or  desirable  to  prevent  the  payment  of 
excessive  prices  for  the  acquisition  of  land  in  connection  with 
projects  assisted  under  this  subchapter)  as  he  may  deem  necessary 
to  assure  that  the  purposes  of  this  subchapter  will  be  achieved.  No 
provision  of  this  subchapter  shall  be  construed  or  administered  to 
permit  speculation  in  land  holding;  and 
********** 

(d)  Repealed.  Pub.L.  89-754,  Title  X,  §  1020(a),  Nov.  3,  1966,  80 
Stat.  1295. 

Limitation  on  expenditures  within  one  State 

(e)  Not  more  than  12  y2  per  centum  of  the  grant  funds  provided  for 
in  this  subchapter  shall  be  expended  in  any  one  State:  Provided,  That  the 
Secretary,  without  regard  to  such  limitation,  may  enter  into  contracts  for 
grants  aggregating  not  to  exceed  $100,000,000  (subject  to  the  total 
authorization  provided  in  section  1453(b)  of  this  title)  with  local  public 
agencies  in  States  where  more  than  two-thirds  of  the  maximum  grants 
permitted  in  the  respective  State  under  this  subsection  has  been  obligated. 


Construction  of  hotels  and  other  transient  housing 

(g)  No  provision  permitting  the  new  construction  of  hotels  or  other 
housing  for  transient  use  in  the  redevelopment  of  any  urban  renewal  area 
(under  this  subchapter  shall  be  included  in  the  urban  renewal  plan  unless 
the  community  in  which  the  project  is  located,  under  regulations  pre- 
scribed by  the  Secretary,  has  caused  to  be  made  a  competent  independent 
analysis  of  the  local  supply  of  transient  housing  and  as  a  result  thereof 
has  determined  that  there  exists  in  the  area  a  need  for  additional  units 
of  such  housing. 
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Redevelopment  in  accordance  with  urban  renewal  plan 
(h)  Notwithstanding  any  other  provision  of  this  subchapter,  no  con- 
tract shall  be  entered  into  for  any  loan  or  capital  grant  under  this  sub- 
chapter with  any  local  public  agency  unless  the  local  public  agency  es- 
tablishes, by  evidence  satisfactory  to  the  Secretary,  that  any  urban 
renewal  project  with  respect  to  which  such  local  public  agency  has  received 
a  loan  or  capital  grant  under  this  subchapter  has  been,  or  will  be,  under- 
taken and  carried  out  in  substantial  accordance  with  the  urban  renewal 
plan,  and  any  amendments  thereto,  approved  with  respect  to  such  project, 
and  the  terms  of  the  contract  for  loan  or  capital  grant  covering  such 
project. 

Project  completion  prior  to  disposition  of  certain  property 

(i)  Upon  a  determination  by  the  Secretary  that  (1)  not  more  than 
5  per  centum  of  the  total  area  of  land  acquired  as  part  of  an  urban  renewal 
project  remains  to  be  disposed  of,  (2)  the  local  public  agency  does  not 
expect  to  be  able,  due  to  circumstances  beyond  its  control,  to  dispose  of 
such  land  in  the  near  future,  (3)  all  other  project  activities  are  completed, 
and  (4)  the  local  public  agency  has  agreed  to  dispose  of  or  retain  such 
land  for  uses  in  accordance  with  the  urban  renewal  plan,  the  urban  re- 
newal project  may  be  deemed  completed  and  the  net  project  cost  may  be 
computed  and  the  capital  grant  paid. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  III,  §  306,  79  Stat.  476; 
Nov.  3,  1966,  Pub.L.  89-754,  Title  X,  §  1020(a),  80  Stat.  1295;  May  25, 
1967,  Pub.L.  90-19,  §  6(b),  (e),  81  Stat.  21;  Aug.  1,  1968,  Pub.L.  90- 
448,  Title  V,   §   508(a),   82  Stat.  522. 

Pub.L 


1968    Amendment.      Subsec.    (i) 
90-148  added  subsec.  (i). 

1967  Amendment.  Pub.L.  90-19,  §  6(b), 
substituted  "Secretary"  for  "Administra- 
tor" wherever  appearing  in  subsecs.  (a)- 
(c),  (c)  (2),  (7),  (e),  (g),  and  (h)  of 
this  section. 

Subsec.  (a)  (l)-(3).  Pub.L.  90-19,  §  6 
(e),  struck  out  former  par.  (1)  authoriza- 
tion for  appointment  of  a  Director  to  ad- 
minister the  provisions  of  this  subchap- 
ter and  to  be  compensated  at  rate  es- 
tablished for  heads  of  constituent  agen- 
cies of  the  Housing  and  Home  Finance 
Agency  and  redesignated  former  pars. 
(2)    and    (3)   as    (1)    and    (2),  respectively. 

1966  Amendment.  Subsec.  (d).  Pub.L. 
89-754  repealed  requirement  that  urban 
renewal  contracts  which  exceed  $1,000 
may  be  made  only  after  advertising  for 
bids,  now  covered  by  section  5  of  Title 
41,    Public   Contracts. 

1965  Amendment.  Subsec.  (h)  Pub.L. 
89-117  added  subsec.   (h). 

Study  of  Housing:  and  Building  Codes, 
Zoning,  Tax  Policies,  and  Development 
Standards.  Section  301  of  Pub.L.  89- 
117,  as  amended  by  Pub.L.  90-19,  §  22(a), 
(d).  May  25,  1967,  81  Stat.  26,  27:  Pub.L. 
90-118,  Oct.  31,  1967,  81  Stat.  338,  pro- 
vided that : 

"(a)  The  Congress  finds  that  the  gen- 
eral welfare  of  the  Nation  requires  that 
local  authorities  be  encouraged  and  aid- 
ed to  prevent  slums,  blight,  and  sprawl, 
preserve  natural  beauty,  and  provide  for 
decent,   durable  housing  so  that  the  goal 


sistance  can  be  so  directed  as  to  place 
greater  reliance  on  local  property  owners 
and  private  enterprise  and  enable  them 
to  serve  a  greater  share  of  the  total  hous- 
ing and  building  need.  The  Secretary  of 
Housing  and  Urban  Development  is  there- 
fore directed  to  study  the  structure  of  (1) 
State  and  local  urban  and  suburban  hous- 
ing and  building  laws,  standards,  codes, 
and  regulations  and  their  impact  on 
housing  and  building  costs,  how  they  can 
be  simplified,  improved,  and  enforced,  at 
the  local  level,  and  what  methods  might 
be  adopted  to  promote  more  uniform 
building  codes  and  the  acceptance  of 
technical  innovations  including  new  build- 
ing practices  and  materials ;  (2)  State 
and  local  zoning  and  land  use  laws,  codes, 
and  regulations,  to  find  ways  by  which 
States  and  localities  may  improve  and 
utilize  them  in  order  to  obtain  further 
growth  and  development;  and  (3)  Fed- 
eral, State,  and  local  tax  policies  with 
respect  to  their  effect  on  land  and  prop- 
erty cost  and  on  incentives  to  build 
housing  and  make  improvements  in  exist- 
ing structures. 

"(b)  The  Administrator  shall  submit  a 
report  based  on  such  study  to  the  Presi- 
dent and  to  the  Congress  not  later  than 
December  31,  1968." 

"(c)  There  are  authorized  to  be  ap- 
propriated such  funds  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this 
section.  Any  funds  so  appropriated  shall 
remain    available   until    expended." 

Legislative  History:  For  legislative  his- 
tory   and    purpose    of    Pub.L.    89-117,    see 


of  a  decent  home  and  a  suitable  living  ™fi5  U.S.Code  Cong  and  Adm.News  p. 
environment  for  every  American  family  2614.  See.  also.  Pub.L.  89-<54  1966  I  .S. 
may  be  realized  as  soon  as  feasible      The     Codp  Cong    and  Adm.News.  p.  3999:    Pub. 


Congress  further  finds  that  there  is  „ 
need  to  study  housing  and  building  codes, 
zoning,  tax  policies,  and  development 
standards  in  order  to  determine  how 
(1)  local  property  owners  and  private 
enterprise  can  be  encouraged  to  serve  as 
large  a  part  as  they  can  of  the  total 
housing  and  building  need,  and  (2)  Fed- 
eral,   State,    and    local    governmental    as- 


L.  90-19,  1967  U.S.Code  Cong,  and  Adm. 
News,  p.  1194;  Pub.L.  90-448,  1968  U.S. 
Code  Coug.  and  Adm.News,  p.  — . 


Supplementary   Index   to   Notes 

Service  of  process    3a 
Sovereign  immunity,  effect  of    7 
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3a.     Service  of  process 

There  being  no  special  statutory  au- 
thorization for  extraterritorial  service  on 
Administrator  and  Kegional  Director 
service  of  process  on  those  federal  offi- 
cials outside  state  of  Connecticut  in  suit 
brought  in  United  States  District  Court  in 
Connecticut  against  those  officials  and 
others  for  allowance  of  an  additional 
claim  for  relocation  expenses  was  improp- 
er and  the  action  as  to  those  federal  offi- 
cials must  be  dismissed.  United  Pub.  & 
Printing  Corp.  v.  Horan,  D.C.Conn.1967, 
268  F.Supp.  948. 
4.     Persons   entitled   to   bring:   suit 

Statutory  directive  that  no  provision 
for  new  construction  of  hotels  for  tran- 
sient use  shall  be  included  in  urban  re- 
newal plan  unless  community  has  caused 
to  be  made  competent  analysis  of  local 
supply  of  transient  housing  did  not  con- 
fer on  hotel  owners  standing,  either  as 
taxpayers  or  as  persons  who  might  sus- 
tain economic  loss,  to  bring  action  to  re- 
strain participation  by  federal  agency  in 
urban  renewal  plan  in  which  transient 
housing  units  competing  with  hotel  were 
included.  Berry  v.  Housing  and  Home 
Finance  Agency,  C.A.N.Y.1965,  340  F.2d 
939. 

Even  if  this  subchapter  conferred  no 
substantive  legal  rights  on  residents  of 
sites  affected  by  urban  renewal  program, 
those  residents  had  standing  to  raise 
procedural  issues  concerning  propriety  of 
procedures  utilized  by  the  secretary  of 
the  Department  of  Housing  and  Urban 
Development.  Powelton  Civic  Home 
Owners  Ass'n  v.  Department  of  Housing 
&  Urban  Development,  D.C.Pa.1968,  284 
F.Supp.  809. 

Statutory  directive  that  no  provision 
for  new  construction  of  hotels  or  other 
housing  for  transient  use  shall  be  includ- 
ed in  an  urban  renewal  plan  unless  the 
community  has  caused  to  be  made  a  com- 
petent analysis  of  local  supply  of  trans- 
ient housing  was  a  statutory  directive 
for  administrative  compliance  to  insure 
reasonable  guidance  and  standards  from 
the  community  but  it  did  not  confer  upon 
hotel  owners  as  individuals  any  right  to 
challenge  an  adopted  urban  renewal  plan 
separate  from  their  position  as  members 
of  the  general  public.  Berry  v.  Housing 
and  Home  Finance  Agency,  D.C.N.T.1964, 
233  F.Supp.  457,   affirmed   340  F.2d  939. 

C.     Judicial  review 

In  action  to  recover  relocation  expens- 
es of  integrated  business  which  had 
been  conducted  from  two  separate  parcels, 


one  within  and  the  other  outside  geo- 
graphical boundary  of  urban  renewal 
project,  issue  whether  federal  agency's 
refusal  to  pay  that  part  of  relocation  ex- 
penses relating  to  area  outside  urban  re- 
newal project  was  arbitrary  and  capri- 
cious precluded  summary  judgment. 
Merge  v.  Sharott,  C.A.Pa.1965,  341  F.2d 
989. 

Under  contract  between  urban  redevel- 
opment authority  and  federal  housing  and 
home  finance  agency  for  urban  renewal 
project  wherein  it  was  provided  that  re- 
location payments  be  paid  to  businesses 
displaced,  discretion  of  federal  agency  as 
to  amount  of  relocation  expenses  was 
required  to  be  reasonably  exercised  and 
full  amount  of  reasonable  and  necessary 
moving  expenses  could  not  be  denied  ar- 
bitrarily or  capriciously  or  for  reasons 
that  evinced  a  complete  disregard  of  law 
and  facts.     Id. 

Absence  of  a  specific  provision  for  re- 
view in  this  subchapter  is  not  to  be  con- 
sidered evidence  of  any  congressional  in- 
tent to  preclude  review.  Powelton  Civic 
Home  Owners  Ass'n  v.  Department  of 
Housing  and  Urban  Development,  D.C. 
Pa.1968,  284  F.Supp.  809. 

This  section  was  designed  for  the  pub- 
lic good  and  general  welfare,  and  unau- 
thorized shackles  of  judicial  intrusion  and 
review  for  administrative  decisions  neces- 
sary to  accomplish  such  purposes  would 
be  harmful  to  its  intent.  Berry  v.  Hous- 
ing and  Home  Finance  Agency,  D.C.N.T. 
1964,  233  F.Supp.  457,  affirmed  340  F.2d 
939. 
7.     Sovereign  immunity,  effect  of 

Doctrine  of  sovereign  immunity  did  not 
bar  suit  by  residents  of  area  affected  by 
proposed  urban  renewal  project  to  enjoin 
the  Department  of  Housing  and  Urban 
Development,  its  secretary  and  its  re- 
gional administrator  from  disbursing 
federal  funds  to  local  redevelopment  au- 
thority. Powelton  Civic  Home  Owners 
Ass'n  v.  Department  of  Housing  and  Ur- 
ban Development,  D.C.Pa.1968,  284  F. 
Supp.  809. 

Class  action  plaintiffs  who  challenged 
urban  renewal  project  were  entitled  to 
injunctive  relief  restraining  disbursement 
of  federal  funds  to  city  redevelopment 
authority  since  such  injunction  was  nec- 
essary to  protect  jurisdiction  of  court 
and  to  enable  plaintiffs  to  receive  sub- 
stantial justice.  Powelton  Civic  Home 
Owners  Ass'n  v.  Department  of  Housing 
and  Urban  Development,  D.C.Pa.1968,  284 
F.Supp.  809. 


§  1457.  Property  to  be  used  for  public  housing  or  housing  for  low  or 
moderate  income  families  or  individuals 

(a)  Upon  approval  of  the  Secretary  and  subject  to  such  conditions  as 
he  may  determine  to  be  in  the  public  interest,  any  real  property  held 
as  part  of  an  urban  renewal  project  may  be  made  available  to  (1)  a 
limited  dividend  corporation,  nonprofit  corporation  or  association,  coopera- 
tive, or  public  body  or  agency  or  other  approved  purchaser  or  lessee,  or 
(2)  a  purchaser  or  lessee  who  would  be  eligible  for  a  mortgage  insured 
under  section  17152(d)  (3)  or  (d)  (4),  section  17152(h)  (1),  section 
1715z,  or  section  1715z-l  of  Title  12,  for  purchase  or  lease  at  fair  value 
for  use  by  such  purchaser  or  lessee  in  the  provision  of  new  or  rehabilitated 
housing  for  occupancy  by  families  or  individuals  of  low  or  moderate  in- 
come: Provided,  That  when  property  is  made  available  under  clause  (1) 
to  an  approved  purchaser  or  lessee  other  than  a  limited  dividend  cor- 
poration, nonprofit  corporation  or  association,  cooperative,  or  public  body 
or  agency,  the  Secretary  shall  assure  that  the  benefits  of  this  subsection 
will  go  to  the  occupant  of  the  property  rather  than  to  such  purchaser  or 
lessee. 
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(b)  When  it  appears  in  the  public  interest  that  real  property  acquire 
as  part  of  an  urban  renewal  project  should  be  used  in  whole  or  in  pai 
for  a  low-rent  housing  project  assisted  under  the  United  States  Housin 
Act  of  1937,  or  under  a  State  or  local  program  found  by  the  Secretary  t 
have  the  same  general  purposes  as  the  Federal  program  under  such  Ac 
the  property  shall  be  made  available  to  the  public  housing  agency  undei 
taking  the  low-rent  housing  project  at  a  price  equal  to  its  fair  value,  a 
determined  in  accordance  with  subsection  (a)  of  this  section,  and  sue 
amount  shall  be  included  as  part  of  the  development  cost  of  such  low-rec 
housing  project:  Provided,  That  the  local  contribution  in  the  form  of  ta 
exemption  or  tax  remission  required  by  section  1410(h)  of  this  title,  o 
by  analogous  provisions  in  legislation  authorizing  such  State  or  Iocs 
program,  with  respect  to  the  low-rent  housing  project  into  which  sue- 
property  was  incorporated  on  or  after  September  23,  1959,  shall  (i 
covered  by  a  contract  which,  in  the  determination  of  the  Secretary  c 
Housing  and  Urban  Development,  will  assure  that  such  local  contributio 
will  be  made  during  the  entire  period  that  the  project  is  used  as  low-ren 
housing  within  the  meaning  of  such  Act,  or  by  provisions  found  b: 
the  Secretary  to  give  equivalent  assurance  in  the  case  of  State  or  Iocs 
programs)  be  accepted  as  a  local  grant-in-aid  equal  in  amount,  a 
determined  by  the  Secretary,  to  one-half  (or  one-third  in  the  case  of  a: 
urban  renewal  project  on  a  three-fourths  capital  grant  basis)  of  th: 
difference  between  the  cost  of  such  property  (including  costs  of  lane" 
clearance,  site  improvements,  and  a  share,  prorated  on  an  area  basis,  a 
administrative,  interest,  and  other  project  costs)  and  its  sales  price,  an* 
shall  be  considered  a  local  grant-in-aid  furnished  in  a  form  other  tha: 
cash  within  the  meaning  of  section  1460(d)  of  this  title. 
As  amended  May  25,  1967,  Pub.L.  90-19,  §  6(b),  (f),  81  Stat.  21,  22 
Aug.  1,   1968,  Pub.L.   90-448,  Title  V,   §    505,   82  Stat.  522. 

1968  Amendment.     Subsec.    (a).     Pub.L.  corporation     or     association,     cooperativ 

90-148    authorized     real     property     to     be  or  public  body  or  agency,  and  eliminate 

made  available  to  an  approved   purchaser  provisions  which  related  to  new  or  rehf, 

or   lessee,    to   a    purchaser   who   would    be  bilitated    rental    or    cooperative    housinjl 

eligible    for    a    mortgage    insured    under  1967  Amendment.     Pub.L.  90-19,   §  6(b 

factions     1715  (h)      (1),     l<15z(j)      (1),     or  substituted   "Secretary"   for    "Administrr 

1715z-l  of  Title  12,  to  a  lessee  who  would  tor»    wherever    appearing   in    subsecs.    (a 

be  eligible  for  a   mortgage  insured   under  and    (h)   of  this  SpCHon 

sections    1715Z(d)     (3),    (4),    (h)    (1),    1715z  (    '                  section, 

(j)     (1)    or    nil-lot   Title    12,    permitted  Subsec     (b).     Pub.L.  90-19,   §  6(f)     sut 

such    housing    to    be    occupied    by    fami-  stituted  "Secretary  of  Housing  and  Urba 

lies    or    individuals    of    low    income,    di-  Development"   for   "Public  Housing  Com 

rected    the    Secretary    to    assure    that    the  missioner". 

benefits  of  this  subsection  will  go  to  the  Legislative  History:    For  legislative  his 

occupant   of  the   property   rather   than   to  tory    and    purpose    of    Pub.L.    90-19,    S6 

such    purchaser    or    lessee   when    property  1967    U.S.Code    Cong,    and    Adm.News,    l 

is  made  available  under  clause   (1)    to  an  1194.      See,    also,    Pub.L.   90-448,   1968   U.S. 

approved    purchaser   or   lessee   other   than     Code  Cong,  and  Adm.News,  p. . 

a  limited   dividend   corporation,    nonprofit 

§  1458.     Disposition   of  surplus   Federal  real  property;     sale  at   fai 
market  value;    disposition  of  proceeds 

The  President  may  at  any  time  in  his  discretion,  transfer,  or  cause  i 
be  transferred,  to  the  Secretary  any  right,  title,  or  interest  held  by  th 
Federal  Government  or  any  department  or  agency  thereof  in  any  Ian; 
(including  buildings  thereon)  which  is  surplus  to  the  needs  of  the  Gov 
ernment  and  which  a  local  public  agency  certifies  will  be  within  the  are; 
of  a  project  being  planned  by  it.  When  such  land  is  sold  to  the  loca; 
public  agency  by  the  Secretary,  it  shall  be  sold  at  a  price  equal  to  its  fai 
market  value,  and  the  proceeds  from  such  sale  shall  be  covered  into  th 
Treasury  as  miscellaneous  receipts. 
As  amended  May  25,  1967,  Pub.L.  90-19,  §  6(b),  81  Stat.  21. 

1967   Amendment.      Pub.L.   90-19  substi-  No.11230,   June  28,   1965,  30   F.R.   8447.    se 

tuted       Secretary'     for     "Administrator"  out  as  a  note  under  section  301  of  Titl 

wherever  appearing.  3,  The  President. 

Veloffation     of     Functions.       Functions  Legislative  History:    For  legislative  his 

or  the   I  resident  under  this  section   dele-  tory    and    purpose    of    Pub.L.    90-19,    se 

&a     i,   -°    V*e   Dlrector   of   the   Bureau    of  1967    U.S.Code    Cong,    and    Adm.News,    I 

the  Budget,  see  section  1(21)    of  Ex.Ord.  1194 
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§   1459.     Protection  of  labor  standards 

In  order  to  protect  labor  standards — 

(a)  any  contract  for  loan  or  capital  grant  pursuant  to  this  sub- 
chapter shall  contain  a  provision  requiring  that  not  less  than  the 
salaries  prevailing  in  the  locality,  as  determined  or  adopted  (subse- 
quent to  a  determination  under  applicable  State  or  local  law)  by 
the  Secretary,  shall  be  paid  to  all  architects,  technical  engineers, 
draftsmen,  and  technicians  employed  in  the  development  of  the 
project  involved  and  shall  also  contain  a  provision  that  not  less  than 
the  wages  prevailing  in  the  locality,  as  predetermined  by  the  Secretary 
of  Labor  pursuant  to  the  Davis-Bacon  Act,  shall  be  paid  to  all 
laborers  and  mechanics,  except  such  laborers  or  mechanics  who  are 
employees  of  municipalities  or  other  local  public  bodies,  employed 
in  the  development  of  the  project  involved  for  work  financed  in 
whole  or  in  part  with  funds  made  available  pursuant  to  this  sub- 
chapter; and  the  Secretary  shall  require  certification  as  to  com- 
pliance with  the  provisions  of  this  paragraph  prior  to  making  any 
payment  under  such  contract;    and 

(b)  the  provisions  of  section  874  of  Title  18,  and  of  section  276c 
of  Title  40,  shall  apply  to  work  financed  in  whole  or  in  part  with 
funds  made  available  for  the  development  of  a  project  pursuant  to 
this  subchapter. 

^s  amended  May  25,  1967,  Pub.L.  90-19,  §  6(b),  81  Stat.  21. 

1967  Amendment.  Subsec.  (a).  Pub.L.  Legislative  History:  For  legislative  his- 
0-19  substituted  "Secretary"  for  "Ad-  tory  and  purpose  of  Pub.L.  90-19,  see  196< 
linistrator"   wherever  appearing.  U.S.Code  Cong,  and  Adm.News,  p.  1194. 

§   1460.     Definitions 

The  following  terms  shall  have  the  meanings,  respectively,  ascribed 
o  them  below,  and,  unless  the  context  clearly  indicates  otherwise, 
ihall  include  the  plural  as  well  as  the  singular  number: 

(a)  "Urban  renewal  area"  means  a  slum  area  or  a  blighted,  deteriorat- 
;d,  or  deteriorating  area  in  the  locality  involved  which  the  Secretary  ap- 
>roves  as  appropriate  for  an  urban  renewal  project. 

(b)  "Urban  renewal  plan"  means  a  plan,  as  it  exists  from  time  to 
ime,  for  an  urban  renewal  project,  which  plan  (1)  shall  conform  to 
he  general  plan  of  the  locality  as  a  whole  and  to  the  workable  program 
•ef erred  to  in  section  1451  of  this  title  and  shall  be  consistent  with 
lefinite  local  objectives  respecting  appropriate  land  uses,  improved  traffic, 
jublic  transportation,  public  utilities,  recreational  and  community  fa- 
lilities,  and  other  public  improvements;  and  (2)  shall  be  sufficiently 
somplete  to  indicate,  to  the  extent  required  by  the  Secretary  for 
he  making  of  loans  and  grants  under  this  subchapter,  such  land  ac- 
luisition,  historic  and  architectural  preservation,  demolition  and  removal 
)f  structures,  redevelopment,  improvements,  and  rehabilitation  as  may  be 
proposed  to  be  carried  out  in  the  urban  renewal  area,  zoning  and  plan- 
ling  changes,  if  any,  land  uses,  maximum  densities,  and  building  re- 
tirements. 

(c)  "Urban  renewal  project"  or  "project"  may  include  undertakings 
and  activities  of  a  local  public  agency  in  an  urban  renewal  area  for  the 
elimination  and  for  the  prevention  of  the  development  or  spread  of  slums 
ind  blight,  and  may  involve  slum  clearance  and  redevelopment  in  an 
urban  renewal  area,  or  rehabilitation  or  conservation  in  an  urban  renewal 
irea,  or  a  program  of  code  enforcement  in  an  urban  renewal  area,  or  any 
combination  or  part  thereof,  in  accordance  with  such  urban  renewal  plan. 
Such  undertakings  and  activities  may  include — 

(1)  acquisition  of  (i)  a  slum  area  or  a  deteriorated  or  deteriorat- 
ing area,  or  (ii)  land  which  is  predominantly  open  and  which  be- 
cause of  obsolete  platting,  diversity  of  ownership,  deterioration  of 
structures  or  of  site  improvements,  or  otherwise,  substantially  im- 
pairs or  arrests  the  sound  growth  of  the  community,  or   (iii)   open 

207 


42    §  1460      PUBLIC  HEALTH  AND  WELFARE 

land  necessary  for  sound  community  growth  which  is  to  be  developed 
for  predominantly  residential  uses,  or  (iv)  air  rights  in  an  area 
consisting  principally  of  land  in  highways,  railway  or  subway  tracks, 
bridge  or  tunnel  entrances,  or  other  similar  facilities  which  have  a 
blighting  influence  on  the  surrounding  area  and  over  which  air  rights 
sites  are  to  be  developed  for  the  elimination  of  such  blighting  influ- 
ences and  for  the  provision  of  housing  (and  related  facilities  and 
uses)  designed  specifically  for,  and  limited  to,  families  and  in- 
dividuals of  low  or  moderate  income  or,  if  the  area  is  found  by  the 
local  public  agency  to  be  unsuitable  for  use  for  low  or  moderate  in- 
come housing,  for  use  for  the  development  of  industrial  or  education- 
al facilities:  Provided,  That  the  requirement  in  subsection  (a)  of  this 
section  that  the  area  be  a  slum  area  or  a  blighted,  deteriorated  or 
deteriorating  area  shall  not  be  applicable  in  the  case  of  projects  under 
clauses  (iii)  and  (iv)  hereof:  Provided  further,  That  the  aggregate 
amount  of  capital  grants  for  projects  under  clause  (iv)  shall  not 
exceed  5  per  centum  of  the  aggregate  amount  of  grants  authorized 

by  this  subchapter  to  be  contracted  for  after  September  2,  19  64; 
********** 

(5)  carrying  out  plans  for  programs  of  code  enforcement  or  vol- 
untary repair  and  rehabilitation  of  buildings  or  other  improvements 
in  accordance  with  the  urban  renewal  plan; 

(6)  acquisition  of  any  other  real  property  in  the  urban  renewal 
area  where  necessary  to  eliminate  unhealthful,  insanitary  or  unsafe 
conditions,  lessen  density,  eliminate  obsolete  or  other  uses  detrimental 
to  the  public  welfare,  or  otherwise  to  remove  or  prevent  the  spread 
of  blight  or  deterioration,  to  promote  historic  and  architectural  pres- 
ervation, or  to  provide  land  for  needed  public  facilities; 

(7)  construction  of  foundations  and  platforms  necessary  for  the 
provision  on  air  rights  sites  of  housing  (and  related  facilities  and 
uses)  designed  specifically  for,  and  limited  to,  families  and  in- 
dividuals of  low  or  moderate  income,  or  construction  of  foundations 
and  platforms  necessary  for  the  provision  of  air  rights  sites  for  the 
development  of  industrial  or  educational  facilities; 

(8)  acquisition  and  repair  or  rehabilitation  for  resale  by  the  local 
public  agency,  of  structures  which  are  located  in  the  urban  renewal 
area  and  which,  under  the  urban  renewal  plan,  are  to  be  repaired  or 
rehabilitated  for  dwelling  use  or  related  facilities; 

(9)  relocation  within  or  outside  the  project  area  of  structures 
which  will  be  restored  and  maintained  for  architectural  or  his- 
toric purposes;    and 

(10)  restoration  of  acquired  properties  of  historic  or  architectural 
value. 

Notwithstanding  any  other  provision  of  this  subchapter,  (A)  no  con- 
tract shall  be  entered  into  for  any  loan  or  capital  grant  under  this  sub- 
chapter for  any  project  which  provides  for  demolition  and  removal  of 
buildings  and  improvements  unless  the  Secretary  determines  that 
the  objectives  of  the  urban  renewal  plan  could  not  be  achieved  through 
rehabilitation  of  the  project  area,  and  (B)  not  less  than  10  per  centum  of 
the  aggregate  amount  of  (i)  grants  authorized  to  be  contracted  for  under 
this  subchapter  by  the  Housing  and  Urban  Development  Act  of  1965  and 
subsequent  Acts,  and  (ii)  loans  authorized  to  be  made  under  section 
1452b  of  this  title,  shall  be  available  for  projects  assisted  with  such  grants 
or  loans  which  involve  primarily  code  enforcement  and  rehabilitation. 

For  the  purposes  of  this  subchapter,  the  term  "project"  shall  not  include 
(except  as  provided  in  paragraphs  (7),  (8),  (9),  and  (10)  above)  the 
construction  or  improvement  of  any  building,  and  the  term  "redevelop- 
ment" and  derivatives  thereof  shall  mean  development  as  well  as  rede- 
velopment. For  any  of  the  purposes  of  section  1459  of  this  title,  the  term 
"project"  shall  not  include  any  donations  or  provisions  made  as  local 
grants-in-aid  and  eligible  as  such  pursuant  to  clauses  (2)  and  (3)  of  sec- 
tion 1460(d)  of  this  title. 
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Financial  assistance  shall  not  be  extended  under  this  subchapter  with 
respect  to  any  urban  renewal  area  which  is  not  predominantly  residential 
in  character  and  which,  under  the  urban  renewal  plan  therefor,  is  not 
to  be  redeveloped  for  predominantly  residential  uses:  Provided,  That,  if 
the  governing  body  of  the  local  public  agency  determines  that  the  rede- 
velopment of  such  an  area  for  predominantly  nonresidential  uses  is  nec- 
essary for  the  proper  development  of  the  community,  the  Secretary 
may  extend  financial  assistance  under  this  subchapter  for  such  a  project: 
Provided  further,  That  the  aggregate  amount  of  capital  grants  contracted 
to  be  made  pursuant  to  this  subchapter  with  respect  to  such  projects  after 
September  23,  1959  shall  not  exceed  30  per  centum  of  the  aggregate 
amount  of  grants  authorized  by  this  subchapter  to  be  contracted  for  after 
such  date.  And  provided  further,  That  the  aggregate  amount  of  capital 
grants  made  available  under  this  subchapter  with  respect  to  such  projects 
after  August  10,  J  965,  may  be  in  an  amount  not  to  exceed  (in  addition 
to  amounts  previously  available  for  such  projects)  35  per  centum  of  the 
amount  of  additional  capital  grants  authorized  under  this  subchapter  by 
the  Housing  and  Urban  Development  Act  of  1965. 

In  addition  to  all  other  powers  hereunder  vested,  where  land  within  the 
purview  of  clause  (1)  (ii)  or  (1)  (iii)  of  the  first  paragraph  of  this  sub- 
section (whether  it  be  predominantly  residential  or  nonresidential  in  char- 
acter) is  to  be  redeveloped  for  predominantly  nonresidential  uses,  loans 
and  advances  under  this  subchapter  may  be  extended  therefor  if  the  gov- 
erning body  of  the  local  public  agency  determines  that  such  redevelopment 
for  predominantly  nonresidential  uses  is  necessary  and  appropriate  to  fa- 
cilitate the  proper  growth  and  development  of  the  community  in  accord- 
ance with  sound  planning  standards  and  local  community  objectives  and 
to  afford  maximum  opportunity  for  the  redevelopment  of  the  project  area 
by  private  enterprise:  Provided,  That  loans  and  outstanding  advances  to 
any  local  public  agency  pursuant  to  the  authorization  of  this  sentence 
shall  not  exceed  2  y2  per  centum  of  the  estimated  gross  project  costs  of  the 
projects  undertaken  under  other  contracts  with  such  local  public  agency 
pursuant  to  this  subchapter. 

(d)  "Local  grants-in-aid"  shall  mean  assistance  by  a  State,  munici- 
pality, or  other  public  body,  or  (in  the  case  of  cash  grants  or  donations 
of  land  or  other  real  property)  any  other  entity,  in  connection  with  any 
project  on  which  a  contract  for  capital  grant  has  been  made  under  this 
subchapter,  in  the  form  of  (1)  cash  grants  to  defray  expenditures  within 
the  purview  of  subsection  (e)  (1)  of  this  section;  (2)  donations,  at  cash 
value,  of  land  or  other  real  property  (exclusive  of  land  in  streets,  alleys, 
and  other  public  rights-of-way  which  may  be  vacated  in  connection  with 
the  project,  or  of  air  rights  over  streets,  alleys,  and  other  public  rights-of- 
way)  in  the  urban  renewal  area,  and  demolition,  removal,  or  other  work  or 
improvements  in  the  urban  renewal  area,  at  the  cost  thereof,  of  the  types 
described  in  clauses  (2),  (3),  (7),  (9),  and  (10)  of  the  second  sentence  of 
subsection  (c)  of  this  section;  and  (3)  the  provision,  at  their  cost,  of 
public  buildings  or  other  public  facilities  (other  than  publicly  owned  hous- 
ing and  revenue  producing  public  utilities  the  capital  cost  of  which  is 
wholly  financed  with  local  bonds  or  obligations  payable  solely  out  of  rev- 
enues derived  from  service  charges)  which  are  necessary  for  carrying 
out  in  the  area  the  urban  renewal  objectives  of  this  subchapter  in  ac- 
cordance with  the  urban  renewal  plan:  Provided,  That  in  any  case  where, 
in  the  determination  of  the  Secretary,  any  park,  playground,  public 
building,  or  other  public  facility  is  of  direct  benefit  both  to  the  urban  re- 
newal area  and  to  other  areas,,  and  the  approximate  degree  of  the  benefit 
to  such  other  areas  is  estimated  by  the  Secretary  at  20  per  centum  or 
more  of  the  total  benefits,  the  Secretary  shall  provide  that,  for  the 
purpose  of  computing  the  amount  of  the  local  grants-in-aid  for  the  project, 
there  shall  be  included  only  such  portion  of  the  cost  of  such  facility  as  the 
Secretary  estimates  to  be  proportionate  to  the  approximate  degree 
of  the  benefit  of  such  facility  to  the  urban  renewal  area:    Provided  further, 
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That  any  publicly  owned  facility,  the  construction  of  which  was  be? 
not  earlier  than  three  years  prior  to  November  3,  1966,  shall  be  deemec 
benefit  an  urban  renewal  project  or  projects  to  the  extent  of  25  per  cent 
of  the  total  benefits  of  such  facility,  or  $3,500,000,  whichever  is  less 
such  facility  (A)  (i)  is  used,  or  is  to  be  used,  by  the  public  predominar 
for  cultural,  exhibition,  or  civic  purposes,  or  is  a  city  hall  or  a  public  saf 
building,  or  (ii)  is  a  facility,  constructed  or  rehabilitated  by  a  public  x. 
versity,  which  is  or  will  be  devoted  to  the  treatment  of  physical  or  mer 
disabilities  and  illness  or  to  medical  research;  (B)  is  located  witr 
adjacent  to,  or  in  the  immediate  vicinity  of  such  urban  renewal  project 
projects;  (C)  is  found  to  contribute  materially  to  the  objectives  of 
urban  renewal  plan  or  plans  for  such  project  or  projects;  and  (D)  is  : 
otherwise  eligible  as  a  local  grant-in-aid:  And  provided  further.  That 
the  purpose  of  computing  the  amount  of  local  grants-in-aid  under  t 
subsection  with  respect  to  any  project  covered  by  a  Federal-aid  contr 
under  this  subchapter,  the  estimated  cost  (as  determined  by  the  S 
retary)  of  parks,  playgrounds,  public  buildings,  or  other  public  facilil 
may  be  deemed  to  be  the  actual  cost  thereof  if  (i)  the  construction 
provision  thereof  is  not  completed  at  the  time  of  final  disposition  of  h 
in  the  project  to  be  acquired  and  disposed  of  under  the  urban  rene> 
plan,  and  (ii)  the  Secretary  has  received  assurances  satisfactory 
him  that  such  park,  playground,  public  building,  or  other  public  facil 
will  be  constructed  or  completed  when  needed  and  within  a  time  prescril 
by  him:  And  provided  further,  That  in  any  case  where  a  public  facil 
furnished  as  a  local  grant-in-aid  is  financed  in  whole  or  in  part  by  spec 
assessments  against  real  property  in  the  project  area  acquired  by  the  lo 
public  agency  as  part  of  the  project,  an  amount  equal  to  the  total  spe< 
assessments  against  such  real  property  (or,  in  the  case  of  a  computat 
pursuant  to  the  proviso  immediately  preceding,  the  estimated  amount 
such  total  special  assessments)  shall  be  deducted  from  the  cost  of  si 
facility  for  the  purpose  of  computing  the  amount  of  the  local  grants-in- 
for  the  project.  With  respect  to  any  demolition  or  removal  work,  i 
provement  or  facility  for  which  a  State,  municipality,  or  other  put 
body  has  received  or  has  contracted  to  receive  any  grant  or  subsidy  fr 
the  United  States,  or  any  agency  or  instrumentality  thereof,  the  port 
of  the  cost  thereof  defrayed  or  estimated  by  the  Secretary  to  be 
frayed  witn  such  subsidy  or  grant  shall  not  be  eligible  for  inclusion  a 
local  grant-in-aid. 

Notwithstanding  any  other  provision  of  this  subsection,  no  donation 
provision  of  a  public  improvement  or  public  facility  of  a  type  falll 
within  the  purview  of  this  subsection  shall  be  deemed  to  be  ineligiblea 
a  local  grant-in-aid  for  any  project  solely  on  the  basis  that  the  construct! 
of  such  improvement  or  facility  was  commenced  without  notification! 
the  Secretary  or  prior  to  Federal  recognition  of  such  project;  if  si 
construction  was  commenced  not  more  than  three  years  prior  to 
authorization  by  the  Secretary  of  a  contract  for  loan  or  capital  grant 
the  project. 

Where  a  project  in  any  municipality  includes  an  area  affected  by 
underground  mine  fire  or  by  a  coal  mine  subsidence  and  where  it  is  m 
essary  in  such  project  to  remove  any  underlying  coal  deposits  in  ord 
to  stabilize  the  soil  or  to  control  the  underground  mine  fire,  then 
royalties  received  by  the  project  from  the  removal  and  sale  of  such  c 
deposits  shall  be  credited  to  the  project  as  a  local  grant-in-aid  made 
such  municipality. 

(e)  "Gross  project  cost"  shall  comprise  (1)  the  amount  of  the  expen 
tures  by  the  local  public  agency  with  respect  to  any  and  all  undertakii 
necessary  to  carry  out  the  project  (including  the  payment  of  carryi 
charges,  but  not  beyond  the  point  where  the  project  is  completed),  a 
(2)  the  amount  of  such  local  grants-in-aid  as  are  furnished  in  forms  otl 
than  cash.  There  may  be  included  as  part  of  the  gross  project  cost,  un< 
any  contract  for  loan   or  grant  heretofore  or  hereafter  executed   un< 
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lis  subchapter,  with  respect  to  moneys  of  the  local  public  agency  which 
•e  actually  expended  and  outstanding  for  undertakings  (other  than  in 
le  form  of  local  grants-in-aid)  necessary  to  carry  out  the  project,  in  the 
)sence  of  carrying  charges  on  such  moneys,  an  amount  in  lieu  of  carry- 
g  charges  which  might  otherwise  have  been  payable  thereon  for  the 
>riod  such  moneys  are  expended  and  outstanding  but  not  beyond  the 
)int  where  the  project  is  completed,  computed  for  each  six-month  period 
"  portion  thereof,  at  an  interest  rate  to  be  determined  by  the  Secretary 
ter  taking  into  consideration  for  each  preceding  six-month  period  the 
rerage  interest  rate  borne  by  any  obligations  of  local  public  agencies  for 
tort-term  funds  obtained  from  sources  other  than  the  Federal  Govern- 
ent  in  the  manner  provided  in  section  1452(c)  of  this  title:  Provided, 
fiat  such  amount  may  be  computed  on  the  net  total  of  all  such  moneys  of 
e  local  public  agency  remaining  expended  and  outstanding,  less  other 
oneys  received  from  the  project  undertaken  in  excess  of  project  expendi- 
res,  in  all  projects  of  the  local  public  agency  under  this  subchapter,  and 
located,  as  the  Secretary  may  determine,  to  each  of  such  projects.  With 
spect  to  a  project  for  which  a  contract  for  capital  grant  has  been  exe- 
ited  on  a  three-fourths  basis  pursuant  to  section  1453(a)  (2)  (C)  of 
is  title,  gross  project  cost  shall  include,  in  lieu  of  the  amount  specified 
clause  (1)  above,  the  amount  of  the  expenditures  by  the  local  public 
fency  with  respect  to  the  following  undertakings  and  activities  necessary 
carry  out  such  project: 

(i)  acquisition  of  land  (but  only  to  the  extent  of  the  consider- 
ation paid  to  the  owner  and  not  title,  appraisal,  negotiating,  legal, 
or  any  other  expenditures  of  the  local  public  agency  incidental  to 
acquiring  land),  disposition  of  land,  staff  services  in  connection  with 
programs  of  code  enforcement  and  voluntary  rehabilitation  and  repair 
(including  community  organization),  demolition  and  removal  of 
buildings  and  improvements,  and  site  preparation  and  improvements, 
all  as  provided  in  paragraphs  (1),  (2),  (3),  (4),  (5),  (6),  (7), 
(8),  (9),  and  (10)  of  subsection  (c)  of  this  section;   and 

(ii)    the  payment  of  carrying  charges  related  to  the  undertakings 
in  clause  (i)   (including  amounts  in  lieu  of  carrying  charges  as  deter- 
mined above),  exclusive  of  taxes  and  payments  in  lieu  of  taxes,  but 
not  beyond  the  point  where  such  project  is  completed; 
Lt  not  the  cost  of  any  other  undertakings  and  activities  (including,  but 
ithout  being  limited  to,  the  cost  of  surveys  and  plans,  legal  services  of 
ly  kind,  and  all  administrative  and  overhead  expenses  of  the  local  public 
rency)  with  respect  to  such  project.     Where  real  property  in  the  project 
ea  is  acquired  and  is  owned  as  part  of  the  project  by  the  local  public 
jency  and  such  property  is  not  subject  to  ad  valorem  taxes  by  reason  of 
>  ownership  by  the  local  public  agency  and  payments  in  lieu  of  taxes  are 
>t  made  on  account  of  such  property,  there  may   (with  respect  to  any 
•oject  for  which  a  contract  of  Federal  assistance  under  this  subchapter  is 
force  or  is  hereafter  executed,  other  than  a  project  on  which  a  contract 
r  capital  grant  is  made  on  a  three-fourths  basis  pursuant  to  section  14  53 
i)    (2)    (C)  of  this  title)  be  included,  at  the  discretion  of  the  Secretary, 
gross  project  cost  an  amount  equal  to  the  ad  valorem  taxes  which  would 
ive  been  levied  upon  such  property  if  it  had  been  subject  to  ad  valorem 
xes,  but  in  all  cases  prorated  for  the  period  during  which  such  property 
owned  by  the  local   public   agency  as   part   of   the   project,   and   such 
nount  shall  also  be  considered  a  cash  local  grant-in-aid  within  the  pur- 
ew  of  subsection  (d)  of  this  section.     Such  amount,  and  the  amount  of 
xes  or  payments  in  lieu  of  taxes  included  in  gross  project  cost,  shall  be 
ibject  to  the  approval  of  the  Secretary  and  such  rules,  regulations,  lim- 
ations,  and  conditions  as  he  may  prescribe. 

Where  a  project  includes  the  acquisition  of  property  which  has  been 
imaged  because  of  the  collapse  or  subsidence  of  underlying  coal  mines, 
•  underground  mine  fires,  and  the  property  is  to  be  acquired  from  an 
dividual,  family,  business  concern,  or  nonprofit  organization  which  was 
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the  owner  of  such  property  at  the  time  the  damage  first  occurred, 
amount  otherwise  allowable  as  the  acquisition  price  of  such  property  i  E 
be  increased  by  an  amount  equal  to  so  much  of  any  diminution  in  the  vi 
of  such  property  as  is  determined  to  be  reasonably  attributable  to  s 
damage  and  to  represent  an  otherwise  uncompensated  and   (but  for  s 
acquisition)    uncompensable  loss  actually  sustained  by  such  owner. 

(f)  "Net  project  cost"  shall  mean  the  difference  between  the  gi 
project  cost  and  the  aggregate  of  (1)  the  total  sales  prices  of  all  lane 
other  property  sold,  and  (2)  the  total  capital  values  (i)  imputed,  o 
basis  approved  by  the  Secretary,  to  all  land  or  other  property  leased,  i 
(ii)  used  as  a  basis  for  determining  the  amounts  to  be  transferred  to 
project  from  other  funds  of  the  local  public  agency  to  compensate  for  ; 
land  or  other  property  retained  by  it  for  use  in  accordance  with  the  uri 
renewal  plan  or  for  subsequent  disposition  or  retention  as  provided  un 
section  1456  (i)  of  this  title. 

(g)  "Going  Federal  rate"  means  (with  respect  to  any  contract  fo 
loan  or  advance  entered  into  after  the  first  annual  rate  has  been  specif 
as  provided  in  this  sentence)  the  annual  rate  of  interest  which  the  Sec 
tary  of  the  Treasury  shall  specify  as  applicable  to  the  six-month  per 
(beginning  with  the  six-month  period  ending  December  31,  1953)  dur 
which  the  contract  for  loan  or  advance  under  this  subchapter  is  auth 
ized  by  the  Secretary,  which  applicable  rate  for  each  six-month  per 
shall  be  determined  by  the  Secretary  of  the  Treasury  by  estimating 
average  yield  to  maturity,  on  the  basis  of  daily  closing  market  bid  que 
tions  or  prices  during  the  month  of  May  or  the  month  of  November, 
the  case  may  be,  next  preceding  such  six-month  period,  on  all  outstand 
marketable  obligations  of  the  United  States  having  a  maturity  date  of 
teen  or  more  years  from  the  first  day  of  such  month  of  May  or  Novemb 
and  by  adjusting  such  estimated  average  annual  yield  to  the  near 
one-eighth  of  1  per  centum.  Any  contract  for  a  loan  or  advance,  auth 
ized  by  the  Secretary  after  September  2,  1964,  shall  provide  for  a  sin 
interest  rate  which  shall  be  applicable  also  to  future  amendments  of  1 
contract  which  provide  additional  funds  thereunder,  and  shall  furtl 
provide  for  a  periodic  revision  of  the  interest  rate  on  the  balance  o 
standing  or  to  be  outstanding  on  such  loan  or  advance  based  on  the  goi 
Federal  rate  on  the  date  of  such  revision:  Provided,  That  any  contr; 
for  a  loan  or  advance  authorized  prior  to  September  2,  1964  shall 
amended  (with  the  first  amendment  to  such  contract  authorized  af 
September  2,  1964)  to  provide  for  such  a  single  interest  rate  (based 
the  going  Federal  rate  at  the  time  such  amendment  is  authorized)  and  1 
periodic  revision  thereof. 

********* 

(j)    "Secretary"  means  the  Secretary  of  Housing  and  Urban  DeveU 
ment. 

(k)  "Federal  recognition"  means  execution  of  any  contract  for  fina: 
cial  assistance  under  this  subchapter  or  concurrence  by  the  Secretary 
the  commencement,  without  such  assistance,  of  surveys  and  plans. 
As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  III,  §§  307-309,  310 (f 
311(b),  314(a),  79  Stat.  476-479;  Nov.  3,  1966,  Pub.L.  89-754,  Tii 
VI,  §§  601,  602,  Title  VII,  §§  701,  702,  80  Stat.  1278,  1280,  1281;  Ml 
25,  1967,  Pub.L.  90-19,  §  6(b),  (g),  80  Stat.  21,  22;  Aug.  1,  1968,  Pv 
L.  90-448,  Title  V,  §§  504,  508(b),  511,  Title  XVII,  §  1722(a)-(c), 
Stat.  521,  523,  524,  610. 

References  in  Text.     The   Housing1  and  of     industrial     or     educational     faciliti* 

Urban   Development  Act  of  1965,   referred  for   "for  use  for  industrial   developmei 

to   in   subsec.    (c),   is   Pub.L.   89-117.     For  in  el.   (iv). 

classification    of    the    Act,    see    the    Short  Subsec.      (e)      (7).       Pub.L.     90-448, 

Title    Note    set    out    under    section    1749aa  511(b),    substituted    "for   the   developing 

of  Title  12,  Hanks  and  Banking.  of     industrial     or     educational     facilitit 

1968  Amendment.      Subsec.    (c).      Pub.L.  for  "for  industrial  development." 

90-448,  §   1722(a),   inserted   paragraph    (10)  Subsec.    (c)    (8).      Pub.L.    90-448,    §    5 

in  the  parenthetical  exception  in  the  def-  eliminated     provisions     which     permitt 

inition  of  project.  acquisition    and    repair    or    rehabilitati 

Subsec.   (c)    (1).     Pub.L.  90^148,  §  511(a)  for    guidance    purposes,    and    which    pi 

substituted   "for  use  for  the  development  hibited    the    local    public    agency    to    I 
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■e  in  any  urban  renewal  area  struc- 
s  which  contain  or  will  contain  more 
i  one  hundred  dwelling  units,  or  5 
centum  of  the  total  number  of  dwell- 
units  in  such  area  which  are  to  be 
ired  or  rehabilitated,  whichever  is 
lesser. 

ibsec.  (d).  Pub.L.  90-448,  §  1722(b), 
rted  a  reference  to  paragraph  (7)  of 
second  sentence  of  subsection  (c)  of 
section, 
ibsec.  (e).  Pub.L.  90-^48,  §  1722(c), 
rted  a  reference  to  paragraph  (10)  of 
section  (c)  of  this  section  in  cl.  (i). 
ibsec.  (f).  Pub.L.  90-148,  §  508(b),  in- 
ed  phrase  "or  for  subsequent  disposi- 

or  retention  as  provided  under  sec- 
1456(i)  of  this  title." 
67  Amendment.  Pub.L.  90-19,  §  6(b), 
stituted  "Secretary"  for  "Adminis- 
br"  wherever  appearing  in  subsecs. 
(b),  following  (c)  (10),  (d)-(g),  and 
of  this  section. 

ibsec.  (j).  Pub.L.  90-19,  §  6(g),  sub- 
ited  definition  of  "Secretary"  mean> 
!  the  Secretary  of  Housing  and  Urban 
:eIopment  for  "Administrator"  mean- 
the  Housing  and  Home  Finance  Ad- 
iistrator. 

166  Amendment.  Subsec.  (b).  Pub.L. 
•54,  §  601(a),  inserted  "historic  and 
litectural  preservation,"  following 
d  acquisition,". 

(ibsec.  (c)  (1).  Pub.L.  89-754,  §  702 
inserted  in  cl.  (iv)  provision,  if  area 
ound  by  local  public  agency  to  be 
uitable  for  use  for  low  or  moderate 
me  housing,  for  use  for  industrial 
alopment. 
Ubsec.    (c)    (6).     Pub.    L.   89-754,   §    601 

inserted    provision   for    promotion    of 
oric    and    architectural    preservation, 
ubsec.    (c)     (7).      Pub.L.    89-754,    §    702 

inserted    provision    for    construction 

foundations    and    platforms    necessary 

provision    of  air    rights   sites   for   in- 

[trial    development. 

ubsec.    (c)     (9).      Pub.L.    89-754,    §    601 

substituted  "relocation  within  or 
Bide  the  project  area  of  structures 
ch  will  be  restored  and  maintained  for 
litectural  or  historic  purposes"  for 
ocating  within  the  project  area  a 
icture  which  the  local  public  agency 
Ermines  to  be  of  historic  value  and 
:ch  will  be  disposed  of  to  a  public 
y  or  a  private  nonprofit  organization 
ch  will  renovate  and  maintain  such 
icture  for  historic  purposes",  now  also 
ered  in  part  by  cl.  (10)  of  this  subsec- 
i. 
ubsec.    (c)    (10).     Pub.L.   89-754,    §    601 

added  cl.    (10). 
ubsec.    (d).     Pub.L.  89-754,  §§   602.  701, 
uded   in   cl.    (2)    references   to   els.    (9) 
(10)    of    second    sentence    of    subsec. 

of  this  section,  and  authorized  the 
retary  of  Housing  and  Urban  De- 
>pment  to  count  as  a  local  grant-in-aid 
lit  25  percent  of  expenditures  for  a 
licly  owned  facility,  the  construction 
which    was    begun    not    earlier    than 


three  years  before  Nov.  3,  1966,  if  such 
facility  is  to  be  used  for  cultural,  ex- 
hibition, civic,  or  municipal  purposes,  is 
in  or  near  the  urban  renewal  project, 
contributes  materially  to  the  objectives 
of  the  urban  renewal  plan  and  is  not 
otherwise  eligible  as  a  local  grant-in-aid, 
respectively. 

1965  Amendment.  Subsec.  (c).  Pub.L. 
89-117,  §§  307,  308,  309(a),  311(b),  deleted 
"or  a  program  of  code  enforcement  in  an 
urban  renewal  area"  preceding  "or  any 
combination"  in  the  opening  paragraph, 
struck  out  from  par.  (5)  the  proviso 
which  prohibited  programs  of  code  en- 
forcement to  be  included  as  part  of  urban 
renewal  projects  unless  the  locality 
agrees  to  increase  its  total  expenditures 
for  code  enforcement,  added  par.  (9),  in 
serted  "(A)"  before  "no  contract"  and 
added  cl.  (B)  to  the  first  unnumbered 
paragraph  following  the  numbered  par- 
agraphs, substituted  "paragraphs  (7),  (8), 
and  (9)"  for  "paragraphs  (7)  and  (8)"  in 
the  second  unnumbered  paragraph  fol- 
lowing the  numbered  paragraphs,  and 
added  the  third  proviso  to  the  third  un- 
numbered paragraph  following  the  num- 
bered paragraphs. 

Subsec.  (d).  Pub.L.  89-117,  §  314(a), 
added  the  last  paragraph  requiring  local 
grant-in-aid    credit    for    certain    oil    roy- 

S  Subsec.  (e).  Pub.L.  89-117,  §§  309(b), 
310(a),  inserted  "staff  services  in  connec- 
tion with  programs  of  code  enforcement 
and  voluntary  rehabilitation  and  repair 
(including  community  organization)", 
and  substituted  "paragraphs  (1),  (2),  (3), 
(4),  (5),  (6),  (7),  (8),  and  (9)  of  subsec- 
tion (c)  of  this  section"  for  "paragraphs 
(1),  (2),  (3),  (4).  (6),  (7),  and  (8)  of  sub- 
section (c)  of  this  section." 

Amendment  of  Contracts  to  Reflect 
1965  Amendment.  Section  314(b)  of  Pub. 
L.  89-117  provided  that:  "Any  contract 
under  title  I  of  the  Housing  Act  of  1949 
[this  subchapter]  executed  prior  to  the 
date  of  the  enactment  of  this  Act  [Aug. 
10,  1965]  shall,  at  the  request  of  the  mu- 
nicipality involved,  be  amended  to  reflect 
the  amendment  made  by  subsection  (a) 
[amending   subsec.    (d)    of   this   section]." 

Amendment  of  Contracts  Executed  Pri- 
or to  1965  Amendment.  Section  310(b)  of 
Pub.L.  89-117  provided  that:  "Any  con- 
tract for  a  capital  grant  under  title  I  of 
the  Housing  Act  of  1949  [this  subchap- 
ter], executed  prior  to  the  date  of  the  en- 
actment of  this  Act  [Aug.  10,  1965],  may 
be  amended  to  incorporate  the  provisions 
of  subsection  (a)  [amending  subsec.  (e) 
of  this  section]  as  to  costs  incurred  on  or 
after  the  date  of  the  enactment  of  this 
Act  [Aug.  10,  1965]." 

Legislative  History:  For  legislative 
historv  and  purpose  of  Pub.L.  89-:117,  see 
1965  U.S.Code  Cong,  and  Adm.News.  p. 
2614.  See,  also,  Pub.L.  89-754,  1966  U.S. 
Code  Cong,  and  Adm.News,  p.  3999;  Pub. 
L.  90-19,  1967  U.S.Code  Cong,  and  Adm. 
News,  p.  1194:  Pub.L.  90-448,  1968  U.S. 
Code  Cong,  and  Adm.News,  p. . 


||§   1462.     Disaster  areas;     urban  renewal  assistance;     nonapplicability 
certain  requirements 

'Where  the  local  governing  body  certifies,  and  the  Secretary  finds,  that 
urban  area  is  in  need  of  redevelopment  or  rehabilitation  as  a  result  of 
(llood,  fire,  hurricane,  earthquake,  storm,  or  other  catastrophe  which  the 
"esident,  pursuant  to  section  1855a(a)  of  this  title,  has  determined  to 
l  a  major  disaster,  or  which  the  Secretary  has  determined  is  in  need  of 
i,ch  redevelopment  or  rehabilitation  as  a  result  of  a  riot  or  civil  disorder, 
JI  is  authorized  to  extend  financial  assistance  under  this  subchapter  for 
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an  urban  renewal  project  with  respect  to  such  area  without  regard  to  th 
following: 

(1)  the  "workable  program"  requirement  in  section  1451(c)  < 
this  title,  except  that  any  contract  for  temporary  loan  or  capital  grai 
pursuant  to  this  section  shall  obligate  the  local  public  agency  1 
comply  with  the  "workable  program"  requirement  in  section  14  51 « 
of  this  title  by  a  future  date  determined  to  be  reasonable  by  the  be 
retary  and  specified  in  such  contract; 

(2)  the  requirements  in  section  1455(a)  (iii)  and  section  14 ( 
(b)  (1)  of  this  title  that  the  urban  renewal  plan  conform  to  a  ge 
eral  plan  of  the  locality  as  a  whole  and  to  the  workable  progra 
referred  to  in  section  1451(c)  of  this  title; 

(3)  the  "relocation"  requirements  in  section  1455(c)  of  this  titl 
Provided,  That  the  Secretary  finds  that  the  local  public  agency  h 
presented  a  plan  for  the  encouragement,  to  the  maximum  extent  fea 
ible,  of  the  provision  of  dwellings  suitable  for  the  needs  of  famUi 
displaced  by  the  catastrophe  or  by  redevelopment  or  rehabilitate 
activities; 

(4)  the  "public  hearing"  requirement  in  section  1455(d)  of  tr 
title; 

(5)  the  requirements  in  sections  1452  and  1460  of  this  title  th 
the  urban  renewal  area  be  a  slum  area  or  a  blighted,  deteriorate 
or  deteriorating  area;    and 

(6)  the  requirements  in  section  1460  of  this  title  with  respect 
the  predominantly  residential  character  or  predominantly  resident] 
re-use  of  urban  renewal  areas. 

In  the  preparation  of  the  urban  renewal  plan  with  respect  to  a  projt 
aided  under  this  section,  the  local  public  agency  shall  give  due  regard 
the  removal  or  relocation  of  dwellings  from  the  site  of  recurring  floods 
other  recurring  catastrophes  in  the  project  area. 

As  amended  May  25,  1967,  Pub.L.  90-19,  §  6(b),  81  Stat.  21;  Aug. 
1968,  Pub.L.   90-448,  Title  XI,    §   1106(c),   82   Stat.   567. 

1968'  Amendment.     Pub.L.  «M48  autho-     wherever    appearing    in    the    intro^ucb. 
rized    the    Secretary    to    extend    financial     text   and   pars.    (1),    (d)    ot, "",s.°^ °{ 
Stance    in    an    area    which    he   has    de-         Legislative  History:    Fo^f 'S^f  * 
termined   is   in   need   of   redevelopment   or     tory    «"% PurPMe    °f    PubX     ^-W. 
E&SSS&    "    "    "  "  iS  USeeCOafSoCOpnugb.Lan9(Ad8m-1968 

MB (Amendment.     Pub.L.   90-19   substi-     Code  Cong,  and  Adm.News,  p.  — . 
tuted     "Secretary"     for     "Administrator" 

8   1463.     Financial  assistance  for  urban  renewal  projects  in  areas 
volving  colleges,  universities,  or  hospitals— Authorization;    local  grant- 
aid 

(a)  In  any  case  where  an  educational  institution  or  a  hospital  is  loca 
in  or  near  an  urban  renewal  project  area  and  the  governing  body  of 
locality  determines  that,  in  addition  to  the  elimination  of  slums  and  blip 
from  such  area,  the  undertaking  of  an  urban  renewal  project  in  such  a 
will  further  promote  the  public  welfare  and  the  proper  development  or 
community  (1)  by  making  land  in  such  area  available  for  dispositi 
for  uses  in  accordance  with  the  urban  renewal  plan,  to  such  educatio 
institution  or  hospital  for  redevelopment  in  accordance  with  the  use 
uses  specified  in  the  urban  renewal  plan,  (2)  by  providing,  through 
redevelopment  of  the  area  in  accordance  with  the  urban  renewal  plai 
cohesive  neighborhood  environment  compatible  with  the  functions  ; 
needs  of  such  educational  institution  or  hospital,  or  (3)  by  any  combi 
tion  of  the  foregoing,  the  Secretary  is  authorized  to  extend  finan. 
assistance  under  this  subchapter  for  an  urban  renewal  project  in  s 
area  without  regard  to  the  requirements  in  section  1460  of  this  title  v 
respect  to  the  predominantly  residential  character  or  predominantly  r 
dential  re-use  of  urban  renewal  areas.  The  aggregate  expenditures  m 
by  any  such  institution  or  hospital  (directly  or  through  a  private  rede 
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pment  corporation  or  municipal  or  other  public  corporation)  for  the 
.cquisition  within,  adjacent  to,  or  in  the  immediate  vicinity  of  the  project 
,rea,  of  land,  buildings,  and  structures  to  be  redeveloped  or  rehabilitated 
>y  such  institution  for  educational  uses  or  by  such  hospital  for  hospital 
ises  in  accordance  with  the  urban  renewal  plan  (or  with  a  development 
Ian  proposed  by  such  institution,  hospital,  or  corporation,  found  ac- 
eptable  by  the  Secretary  after  considering  the  standards  specified 
a  section  1460(b)  of  this  title,  and  approved  under  State  or  local  law 
fter  public  hearing)  and  for  the  demolition  of  such  buildings  and  struc- 
ures  if,  pursuant  to  such  urban  renewal  or  development  plan,  the  land  is 

0  be  cleared  and  redeveloped,  and  for  the  relocation  of  occupants  from 
uildings  and  structures  to  be  demolished  or  rehabilitated,  as  certified 
y  such  institution  or  hospital  to  the  local  public  agency  and  approved  by 
tie  Secretary,  shall  be  a  local  grant-in-aid  in  connection  with  such 
rban  renewal  project:  Provided,  That  no  such  expenditure  shall  be  eligible 
s  a  local  grant-in-aid  in  any  case  where  the  property  involved  is  acquired 
y  such  educational  institution  or  hospital  from  a  local  public  agency 
rhich,  in  connection  with  its  acquisition  or  disposition  of  such  property, 
as  received,  or  contracted  to  receive,  a  capital  grant  pursuant  to  this  sub- 
,iapter:  Provided  further,  That  no  such  expenditure  shall  be  deemed 
ieligible  as  a  local  grant-in-aid  in  connection  with  an  urban  renewal 
roject,  to  the  extent  that  the  expenditure  is  otherwise  eligible,  if  the  fa- 
(lities,  land,  buildings,  or  structures  with  respect  to  which  the  expenditure 

1  made  are  located  within  one  mile  of  the  project. 

Expenditures  by  educational  institutions  and  hospitals; 
eligibility  as  a  local  grant-in-aid 

(b)  No  expenditure  made  by  any  educational  institution  or  hospital, 
S  provided  in  subsection  (a)  of  this  section  shall  be  deemed  ineligible  as 

local  grant-in-aid  (1)  in  connection  with  any  urban  renewal  project  if 
(ade  not  more  than  seven  years  prior  to  the  authorization  by  the  Secre- 
iry  of  a  contract  for  a  loan  or  capital  grant  for  such  project,  or  (2)  in 
tnnection  with  any  such  project  for  which  the  Secretary,  prior  to  Sep- 
mber  25,  19  6  3,  has  authorized  a  loan  or  capital  grant  contract  if  made 
>t  more  than  five  years  prior  to  the  submission  of  an  application  for 
tiancial  assistance  under  this  subchapter  for  such  urban  renewal  project. 
3  amended  Nov.  3,  1966,  Pub.L.  89-754,  Title  VII,  §  705,  80  Stat.  1281; 
ay  25,  1967,  Pub.L.  90-19,  §   6(b),   81  Stat.  21. 

********** 

1967   Amendment.     Pub.L.   90-19   substi-  2.     Purpose 

:ed     "Secretary"     for     "Administrator"         That    hospital's    buildings    which    were 

jerever    appearing   in    subsecs.    (a)    and  considered    in    determining    whether    area 

)  of  this  section.  was     blighted     but    excluded    from     con- 

(966   Amendment.      Subsec.    (a).      Pub.L.  dcmnation    were    scheduled    to    be   cleared 

754     authorized    expenditures     ior    fa-  and   redeveloped   by  hospital  if  chosen  as 

ities,   land,   buildings,   or   structures   lo-  redeveloper  of  urban  renewal   project  was 

;ed  within   one   mile   of  the   project.  kind   of  result  contemplated   by   Congress 

legislative     History:       For      legis  ative  under     this     chapter.       Ellis     v.     City     of 

(tory  and  purpose  of  Pub.L.  89-754,  see  Grand   Rapids.   D.C.Mich. 1966,   257   F.Supp. 

>6   U.S.Code   Cong,   and   Adm.    News,    p.  564- 

9.      See,    also,    Pub.L.    90-19,    1967    U.S.  3.     Public    interest   and   welfare 
>ie  Cong,   and   Adm. News,   p.    1194.  Under   this   chapter   it   is   in    the   public 
|;  interest   to   permit   money   spent   for   land 
acquisition    and    clearance    by    an    educa- 
tional   institution    or    hospital    located    in 
Index   to    Notes  or    near    the    urban    renewal    project    area 

to    be    a    part    of    the    general    urban    re- 

istruction    1  newal   plan,  if  the  governing  body  of  the 

spitals    4  locality   determines   that   such   a   situation 

hii«    int»r«ct   „»wi    ™„i* o  will    promote    the    general    welfare.      Ellis 

bhc    interest   and   welfare    3  v     Ci[y    of    Grand  *KapidSi    D.C.Mich.l966, 

!rpose    ~  257  F.Supp.  504. 

j  4.     Hospitals 

Construction  Hospital  care  provided  by  public,  pri- 
ll concerted  effort  for  renewal  and  ex-  vate,  and  private  sectarian  nonprofit  in- 
.jfsion     of    hospital     and     medical     care  stitutions   is   a    public   use   with   an    over- 

ters    through    urban    renewal    projects  riding    public    interest,    and    aid    to    such 

Rfi  public  service  and   is  in  accord  with  institutions    may     properly    be    given     by 

'ernnient's    objective    to    promote    gen-  government.       Ellis     v.      City     of     Grand 

1    welfare    as    stated    in    U.S.C.A.Const.  Rapids,    D.C.Mich. 1966,    257   F.Supp.   564. 

Gamble.     Ellis  v.  City  of  Grand  Rapids,  That    nonprofit,    church    affiliated    hos- 

,^.Mieh.l966,  257  F.Supp.  564.  pital    tendered    an   offer   to    become   a   re- 
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developer  of  part  of  proposed  urban  re-  free    and    open    competitive    bidding    bef 

newal    project    and    that    city    submitted  tween    potential   redevelopers.     Id.            , 

its  plans  and  hospital's  plans  to  renewal  Participation    by    a    sectarian    hospita 

officials    did    not    commit    city    to    accept  as    a    redeveloper    in    an    urban    renewa 

hospital  as  principal  redeveloper  and  did  project  is  not  unconstitutional.     la. 
not    violate    statute    which    provided    for 

§  1464.     Redevelopment  areas — Urban  renewal  assistance 

(a)  Whenever  the  Secretary  of  Commerce  certifies  to  the  Secretarj 
(1)  that  any  county,  city,  or  other  municipality  (in  this  section  referred  tc 
as  a  "municipality")  is  situated  in  an  area  designated  under  section  5  ol 
the  Area  Redevelopment  Act  as  a  redevelopment  area,  and  (2)  that  then 
is  a  reasonable  probability  that  with  assistance  provided  under  such  Act  anc 
other  undertakings  the  area  will  be  able  to  achieve  more  than  temporarj 
improvement  in  its  economy,  the  Secretary  is  authorized  to  provide  finan 
cial  assistance  to  a  local  public  agency  in  any  such  municipality  undei 
this  subchapter   and  the   provisions   of  this  section. 

Nonapplicability  of  certain  requirements 

(b)  Subject  to  the  provisions  of  subsection  (e)  of  this  section,  th< 
Secretary  may  provide  such  financial  assistance  under  this  section  withou 
regard  to  the  requirement  or  limitations  of  section  1460(c)  of  this  till 
that  the  project  area  be  predominantly  residential  in  character  or  be  re 
developed  for  predominantly  residential  uses  under  the  urban  renewa 
plan,  and  without  regard  to  any  of  the  limitations  of  that  section  on  th< 
undertaking  of  projects  for  predominantly  nonresidential  uses. 

********** 

Completion  of  projects  notwithstanding  termination  of  area  status 

(d)  Following  the  execution  of  any  contract  for  financial  assistance  un 
der  this  section  with  respect  to  any  project,  the  Secretary  may  exercise  thj 
authority  vested  in  him  under  this  section  as  well  as  other  provisions  a 
this  subchapter  for  the  completion  of  such  projects,  notwithstanding  an; 
determination  made  after  the  execution  of  such  contract  that  the  area  U 
which  the  project  is  located  is  no  longer  a  redevelopment  area  under  thj 
Area  Redevelopment  Act. 
As  amended  May  25,  1967,  Pub.L.  90-19,  §  6(b),  81  Stat.  21. 

********** 

1967    Amendment.     Pub.L.   90-19   substi-  Legislative  History:    For  legislative  ]«« 

tuted     "Secretary"     for     "Administrator"  tory  and  purpose  of  Pub.L.  90-19,  see  191 

wherever    appearing   in    subsecs.    (a),    (b),  U.S.Code    Cong,    and    Adm.News,    p.    11* 
and  (d)  of  this  section. 

§  1465.     Relocation 

********** 

Payments  to  business  concerns  or  nonprofit  organizations; 
considerations;    maximum  amounts 

(b)  A  local  public  agency  may  pay  to  any  displaced  business  concer 

or  nonprofit  organization — 

*  *  *  *  *  *  *  *  *  * 

(2)  an  additional  $2,500  in  the  case  of  a  private  business  con 
cern  with  average  annual  net  earnings  of  less  than  $10,000  p$ 
year  which  (A)  was  doing  business  in  a  location  in  the  urban  rj 
newal  area  on  the  date  of  local  approval  of  the  urban  renewal  plaj 
(or  of  acquisition  of  real  property  under  the  third  sentence  of  sectH} 
1452(a)  of  this  title),  (B)  is  displaced  on  or  after  January  27,  196* 
and  (C)  is  not  part  of  an  enterprise  having  establishments  outsHj 
the  urban  renewal  area. 

*  *  *  *  *  *  *  *.*  * 

Payments  to  individuals  and  families;   considerations;    computation  of 
amount;    maximum  amounts;    restrictions 

(c)  (1)    A  local  public  agency  may  pay  to  any  displaced  individual  j 
family  his  or  its  reasonable  and  necessary  moving  expenses  and  any  acti| 
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direct  losses  of  property  (which  are  incurred  on  and  after  August  7,  1956, 
and  for  which  reimbursement  or  compensation  is  not  otherwise  made) :' 
Provided,  That  such  payment  shall  not  exceed  $200:  And  provided  further, 
That  the  Secretary  may  authorize  payment  to  individuals  and  families  of 
fixed  amounts  (not  to  exceed  $200  in  any  case)  in  lieu  of  their  respective 
reasonable  and  necessary  moving  expenses  and  actual  direct  losses  of 
property. 

(2)  In  addition  to  any  amount  under  paragraph  (1),  a  local  public 
agency  may  pay  to  or  on  behalf  of  any  displaced  family,  displaced  in- 
dividual sixty-two  years  of  age  or  over,  or  displaced  handicapped  individ- 
ual, monthly  payments  over  a  period  not  to  exceed  twenty-four  months 
in  an  amount  not  to  exceed  $500  in  the  first  twelve  months  and  $500  in 
the  second  twelve  months  to  assist  such  displaced  family  or  individual  to 
secure  a  decent,  safe,  and  sanitary  dwelling.  The  additional  payment  shall 
be  an  amount  which,  when  added  to  20  per  centum  of  the  annual  income 
of  the  displaced  individual  or  family  at  the  time  of  displacement,  equals 
the  average  rental  required,  for  a  12-month  period,  for  such  a  decent,  safe, 
and  sanitary  dwelling  of  modest  standards  adequate  in  size  to  accom- 
modate the  displaced  individual  or  family  (in  the  urban  renewal  area  or 
in  other  areas  not  generally  less  desirable  in  regard  to  public  utilities  and 
public  and  commercial  facilities)  or  a  dwelling  unit  assisted  under  section 
1701s  of  Title  12:  Provided,  That  such  payment  shall  be  made  only  to  an 
individual  or  family  who  is  unable  to  secure  a  dwelling  unit  in  a  low- 
rent  housing  project  assisted  under  the  United  States  Housing  Act  of 
1937,  or  under  a  State  or  local  program  found  by  the  Secretary  to  have 
the  same  general  purposes  as  the  Federal  program  under  such  Act: 
Provided  further,  That  additional  payments  under  this  paragraph  may  be 
paid  on  a  lump  sum  or  other  than  monthly  basis  in  cases  in  which  the 
small  size  of  the  payments  that  would  otherwise  be  required  do  not  war- 
rant a  number  of  separate  payments  or  in  other  cases  in  which  other 
than  monthly  payments  are  determined  warranted  by  the  Secretary: 
And  provided  further,  That  no  payment  received  under  this  paragraph 
shall  be  considered  as  income  for  the  purpose  of  determining  the  eligibility 
or  the  extent  of  eligibility  of  any  person  for  assistance  under  the  Social 
Security  Act  or  any  other  Federal  Act. 

(3)  In  addition  to  any  amount  under  paragraph  (1),  a  local  public 
agency  may  make  a  payment  to  a  displaced  family  or  individual,  who  does 
not  receive  the  additional  payment  authorized  under  paragraph  (2)  and 
who  is  the  owner  of  real  property  which  is  acquired  for  a  project  assisted 
under  this  subchapter  and  which  is  improved  by  a  single-  or  two-family 
dwelling  occupied  by  the  owner  for  a  period  of  not  less  than  one  year  prior 
to  the  initiation  of  negotiations  for  the  acquisition  of  such  property.  Such 
payment,  not  to  exceed  $5,000,  shall  be  an  amount  which,  when  added  to 
the  acquisition  payment,  equals  the  average  price  required  for  a  decent, 
safe,  and  sanitary  dwelling  of  modest  standards  adequate  in  size  to  ac- 
commodate the  displaced  owner,  reasonably  accessible  to  public  services 
and  places  of  employment  and  available  on  the  private  market:  Provided, 
That  such  payment  may  be  made  only  to  a  displaced  owner  who  purchases 
and  occupies  a  dwelling  within  one  year  subsequent  to  the  date  on  which 
he  is  required  to  move  from  the  dwelling  acquired  for  the  project: 
Provided  further,  That  no  such  payment  may  be  made  if  the  owner-oc- 
cupant receives  a  payment  required  by  the  State  law  of  eminent  domain 
khich  is  determined  by  the  Secretary  to  have  substantially  the  same  pur- 
pose and  effect  as  this  paragraph  and  to  be  part  of  the  cost  of  the  project 
"or  which  Federal  financial  assistance  is  available. 

Payments  to  individuals,  families,  business  concerns,  and  nonprofit 

organizations  for  recording  fees,  transfer  taxes,  incidental 

expenses,  penalty  costs,  and  pro  rata  taxes 

(d)  In  addition  to  payments  authorized  to  be  made  under  subsections 
.b)  and  (c)  of  this  section,  a  local  public  agency  may  pay  to  any  dis- 
placed   individual,    family,    business    concern,    or   nonprofit    organization 
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reasonable  and  necessary  expenses  incurred  for  (1)  recording  fees,  trans- 
fer taxes,  and  similar  expenses  incidental  to  conveying  real  property  to 
a  project  assisted  under  this  subchapter,  (2)  penalty  costs  for  prepay- 
ment of  any  mortgage  encumbering  such  real  property,  and  (3)  the  pro 
rata  portion  of  real  property  taxes  allocable  to  a  period  subsequent  to 
the  date  of  vesting  of  title  or  the  effective  date  of  the  acquisition  of 
such  real  property  by  such  agency,  whichever  is  earlier. 


Rules  and  regulations;    finality  of  administrative  decisions; 
promptness  of  payments 

(e)  The  Secretary  is  authorized  to  establish  such  rules  and  reg- 
ulations as  he  may  deem  appropriate  in  carrying  out  the  provisions  of 
this  section  and  may  provide  in  any  contract  with  a  local  public  agency, 
or  in  regulations  promulgated  by  the  Secretary,  that  determinations 
of  any  duly  designated  officer  or  agency  as  to  eligibility  for  and  the 
amount  of  relocation  assistance  authorized  by  this  section  shall  be  final 
and  conclusive  for  any  purposes  and  not  subject  to  redetermination  by 
any  court  or  any  other  officer.  Such  regulations  shall  include  provisions 
to  assure  that  relocation  payments,  as  authorized  by  this  section,  shall 
be  made  as  promptly  as  possible  to  all  families,  individuals,  business  con- 
cerns, and  nonprofit  organizations  found  to  be  eligible  for  such  payments 
by  reason  of  their  having  been  displaced  from  property  in  the  urban 
renewal  area,  without  regard  to  any  subsequent  proceedings,  determina- 
tions, or  events  relating  to  such  property  which  do  not  bear  upon  whether 
such  displacement  in  fact  occurred. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  I,  §  101(i),  Title  IV, 
§  404(b),  (c)  (1),  79  Stat.  453,  486;  May  25,  1967,  Pub.L.  90-19,  §  6 
(b),  81  Stat.  21;  Aug.  1,  1968,  Pub.L.  90-448,  Title  V,  §  516,  82  Stat. 
526. 


References  in  Text.  The  United  States 
Housing  Act  of  1937,  referred  to  in  sub- 
sec,  (c),  is  classified  to  chapter  8  of  this 
title. 

The  Social  Security  Act  referred  to  in 
subsec.  (c)  (2),  is  classified  to  section  301 
et  seq.  of  this  title. 

1968  Amendment.  Subsec.  (c)  (2). 
Pub.L.  00-148.  S  516(l)-(3),  authorized 
payments  to  displaced  handicapped  indi- 
viduals, increased  the  amount  of  the 
payment  from  not  more  than  $500  pay- 
able during  the  first  live  months  after 
displacement,  to  not  more  than  $500  in 
the  first  twelve  months  and  not  more 
than  $500  in  the  second  twelve  months, 
payable  in  monthly  payments  over  the 
two-year  period,  permitted  the  payments 
to  be  made  on  a  lump  sum  or  other  than 
monthly  basis  in  cases  in  which  the 
small  size  of  the  payments  do  not  war- 
rant a  number  of  separate  payments  or 
in  other  cases  in  which  other  than 
monthly  payments  are  warranted,  pro- 
vided that  no  payment  received  shall  be 
considered  as  income  for  purpose  of  eli- 
gibility under  (he  Social  Security  Act  or 
any  other  Federal  Act,  and  eliminated 
provisions  which  restricted  payments  to 
families  and  individuals  sixty-two  years 
of  age  or  over,  displaced  on  or  after 
January  27.  1964. 

Subsec.  (c)  (3).  Pub.L.  90-448,  §  510(4). 
added  subsec.  (c)   (3). 

1967  Amendment.  Pub.L.  90-19  substi- 
tuted "Secretary"  for  "Administrator" 
wherever  appearing  in  subsccs.  (c)  (1) 
(2)  and  (e)  of  this  section. 

1965  Amendments.  Subsec.  (b)  (2).  Pub. 
L.  89-117,  §  404(b),  substituted  "$2,500"  for 
"$1,500". 

Subsec.  (c)  (2).  Pub.L.  89-117,  §  101(i), 
inserted  "or  a  dwelling  unit  assisted  un- 
der section  1701s  of  Title  12"  at  the  end 
of  the  first  proviso. 

'.Subsec.  (d).  Pub.L.  89-117,  $  404(c)  (1), 
redesignated  former  subsec.  (d)  as  sub- 
sec.  (e)   and  added  subsec.   (d). 


Subsec.  (e).  Pub.L.  89-117,  §  404(c)  (1), 
redesignated  former  subsec.  (d)  as  sub- 
sec. (e). 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-117,  see 
1965  L.S  Code  Cong,  and  Adm.Xews,  p. 
2614.  See,  also,  Pub.L.  90-19,  1967  U.S. 
Code  Cong,  and  Adm.Xews,  p.  1194: 
Pub.L.  90^148,  1968  U.S.Code  Cong,  and 
Adm.Xews,  p.  . 


Index    to    Notes 


Jurisdiction     V& 
Parties      1 
Review     2 


Vz.     Jurisdiction 

Action  brought  on  May  14,  19G0  by 
businessmen  against  urban  redevelop- 
ment authority  of  city  and  others  to  re- 
cover certain  relocation  moving  expenses 
which  the  authority  had  declined  to 
award  was  properly  dismissed  for  lack 
of  jurisdiction  under  this  section.  Merge 
v.  Troussi,  C. A. Pa. 1968,  394  F.2d  79. 

1.     Parties 

Federal  officers  were  indispensable 
parties  to  suit  by  person  who  had  relo- 
cated his  business  pursuant  to  this  sec- 
tion and  who  sought  monetary  relief 
pursuant  either  to  valid  administrative 
claim  of  reimbursable  expenses  or  in  ac- 
cordance with  contractual  relationship 
between  narties  since  a  judgment  favora- 
ble to  claimant  would  affect  both  local 
,ii. (i  Federal  administrations.  United  Pub. 
&  Printing  Corp.  v.  IIoran,.D.C.Conn.l967, 
26S  F.fcsupp.  IMS. 

Person  who  had  relocated  his  business 
pursuant  to  this  section  and  was  asking 
lor  a  supplemental  claim  for  relocation 
expenses  had  no  standing  to  sue  as  a 
third-party  beneficiary  or  contract  be- 
tween   federal    agencies    and    local    urban 


218 


PUBLIC  HEALTH  AND  WELFARE      42    §  1466 

'™w„aJ  commission  with  respect  to  pay-  person  who  had  relocated  under  this  sec- 

ment  of  relocation  expenses.  Id.  tion    for    a    supplemental    allowance^    for 

2.    Review  expenses     of     moving,     since     acts     com- 

Sprt-inn«   7m   70-?    nf  iMfi     k       ,  *•  plained  of  were  not  acts  of  an  authority 

hections   701-<03   of   Title   5   relating   to  of  government   of  United   States      United 

judicial    review   of   agency    action    do    not  Pub     &    Printing    Corp     v     Horan     D  C 

confer  jurisdiction  with  respect  to  suit  of  Conn.1967,  268  F.Supp.  948.        nordn'    u'^- 

§   1466.     Rehabilitation  grants 

(a)  (1)  Notwithstanding  any  other  provision  of  this  subchapter,  the 
Secretary  may  authorize  a  local  public  agency  to  make  grants  (and  the 
urban  renewal  project  may  include  the  making  of  such  grants)  as  pre- 
scribed in  this  section.  Any  such  grant  may  be  made  only  to  an  individu- 
al or  family,  as  described  in  subsection  (c),  of  this  section,  who  owns 
and  occupies  real  property  in  an  urban  renewal  area,  and  only  for  the 
purpose  of  covering  the  cost  of  repairs  and  improvements  necessary  to 
make  such  real  property  conform  to  public  standards  for  decent,  safe,  and 
sanitary  housing  as  required  by  applicable  codes  or  other  requirements 
of  the  urban  renewal  plan  for  the  area.  Any  contract  for  financial  as- 
sistance under  this  subchapter  shall  provide  that  the  capital  grant  other- 
wise payable  for  the  project  shall  be  increased  by  an  amount  equal  to  the 
total  amount  of  the  grants  under  this  section  and  that  no  part  of  the  total 
amount  of  such  grants  shall  be  required  to  be  contributed  as  part  of  the 
local  grant-in-aid. 

(2)  In  addition  to  the  authority  conferred  by  paragraph  (1),  and  not- 
withstanding any  other  provision  of  this  subchapter,  the  Secretary  is  au- 
thorized, through  the  utilization  of  local  public  agencies  where  feasible, 
to  make  grants  (payable  from  any  grant  funds  provided  under  section 
145  3(b)  of  this  title)  to  an  individual  or  family,  as  described  in  subsec- 
tion (b)  of  this  section,  to  cover  the  cost  of  repairs  and  improvements 
necessary  to  make  real  property  owned  and  occupied  by  such  individual 
or  family  conform  to  public  standards  for  decent,  safe,  and  sanitary  hous- 
ing. No  grants  shall  be  made  under  this  paragraph  in  the  case  of  any 
property,  unless  (A)  such  property  is  in  an  area  within  a  locality  (other 
than  an  urban  renewal  or  code  enforcement  area)  which  the  governing 
body  of  the  locality  has  determined,  and  so  certifies  to  the  Secretary,  con- 
tains a  substantial  number  of  structures  in  need  of  such  repairs  and  im- 
provements, (B)  there  is  in  effect  for  the  locality  a  workable  program 
meeting  the  requirements  of  section  1451(c)  of  this  title,  and  (C)  the 
area  is  definitely  planned  for  rehabilitation  or  concentrated  code  enforce- 
ment within  a  reasonable  time,  and  such  repairs  and  improvements  to 
such  property  are  consistent  with  the  plan  for  rehabilitation  or  concen- 
trated code  enforcement. 

(b)  The  Secretary  is  authorized  to  make  grants  (payable  from  any 
grant  funds  provided  under  section  1453(b)  of  this  title),  through  the 
utilization  of  local  public  and  private  agencies  where  feasible,  to  an  in- 
dividual or  family,  as  described  in  subsection  (c)  of  this  section,  who 
owns  and  occupies  real  property  which  has  been  determined  to  be  unin- 
surable because  of  physical  hazards  after  an  inspection  pursuant  to  a 
statewide  property  insurance  plan  approved  by  the  Secretary  under  title 
XII  of  the  National  Housing  Act.  Such  grants  may  only  be  made  to  re- 
habilitate such  property  to  the  extent  which  the  Secretary  determines  to 
be  necessary  to  make  it  meet  reasonable  underwriting  standards  imposed 
by  such  plan. 

(c)  A  grant  authorized  by  this  section  may  be  made  to  an  individual 
or  family  whose  income  does  not  exceed  $3,000  a  year,  and  such  grant 
may  be  in  the  amount  which  does  not  exceed  the  lesser  of  (1)  the  actual 
(and  approved)  cost  of  the  repairs  and  improvements  involved,  or  (2) 
$3,000.  In  case  the  income  of  the  individual  or  family  exceeds  $3,000 
a  year,  a  grant  may  be  made  under  this  section,  subject  to  the  limitations 
specified  in  clauses  (1)  and  (2)  of  the  preceding  sentence,  but  only  in  an 
amount  not  to  exceed  that  portion  of  the  cost  of  the  repairs  and  improve- 
ments which  cannot  be  paid  for  with  any  available  loan  that  can  be  amor- 
tized as  part  of  such  individual's  or  family's  monthly  housing  expense  with- 
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out  requiring  such  monthly  housing  expense  to  exceed  25  per  centum  of 
such  individual's  or  family's  monthly  income. 

July  15,  1949,  c.  338,  Title  I,  §  115,  as  added  Aug.  10,  1965,  Pub.L.  89- 
117,  Title  I,  §  106(a),  79  Stat.  457,  and  amended  May  25,  1967,  Pub.L. 
90-19,  §  6(b),  81  Stat.  21;  Aug.  1,  1968,  Pub.L.  90-448,  Title  V,  §  503, 
82  Stat.  521. 

References  in  Text.  Title  XII  of  the  1967  Amendment.  Subsec.  (a).  Tub.L. 
National  Housing  Act,  referred  to  in  90-19  substituted  "Secretary"  for  "Ad- 
subsec.      (b),      is     classified      to      section     niinistrator". 


1749bbb    et    seq.    of    Title    12,    Banks    and 


Amendment  of  Contracts  Executed  Pri- 


KinkillC  nmrauuirai     Ul     >-  1,111  ..ni>     I 

i«eu      Am„n.im„„t         q„i,o„,.       i„\       ti\  or  to  Enactment   of  Section.     Section   106 

Pub  L    90™48    T  503(a)      c)    ?d)  V)    des'  <b>  of  PubL-  89-117  Provided  that:    "Any 

touted    oxistint    provisions    as    nar     ( 1 )  contract  with  a  )ocaI  P"blic  agency  which 

and    substituted    therein    "real    nronortv"  was  executed   under  title   I   of  the   Hous- 

for    '4    Structure"     "su?h    rll        r     eT  tv'  in»  Act   of  1949   tfhis   subchapter]    before 

for  "such' structure-  and'-s^useS    c  "  8%*!*?  g J^fZl^^J^^ 

for  "<iiihs<vHnTi  (h\  "  10,  19"°J   niav  be  amended  to  provide  for 

Siii.se r       H \       2)         Pnh  T,      90-448      S  grants    authorized    by    section    115   of   the 

503(c)    added  par    (2).  Housing  Act  of  1949   [this  section]." 

Subsec.     (b).'     Pub.L.    90-448,     §    503(d)  Legislative     History:       For      legislative 

(1),    added    subsec.    (b).      Former    subsec.  history  and  purpose  of  Pub.L.  89-117,  see 

(b)  redesignated  (c).  3965    U.S. Code    Cong,    and    Adm.News,    p. 

Subsec.     (c).      Pub.L.    90-448,    §    503(b).  2614.      See,    also,    Pub.L.    90-19,    1967    U.S. 

(d)    (1),    redesignated    former    subsec.    (b)  Code     Cong,     and      Adm.News,      p.     1194; 

as    (c),    and    substituted    therein    ".$3,000"  Pub.L.    90-448,    1968    U.S.Code    Cong,    and 

for  ".$1,500."  Adm.News,  p. . 

§  1467.  Grants  for  demolition  of  unsafe  structures;  authorization; 
maximum  amount;    conditions  precedent 

(a)  Notwithstanding  any  other  provision  of  this  subchapter,  the 
Secretary  is  authorized  to  enter  into  contracts  to  make,  and  to  make, 
grants  as  provided  in  this  section  (payable  from  any  grant  funds  provided 
under  section  1453(b)  of  this  title)  to  cities,  other  municipalities,  and 
counties  to  assist  in  financing  the  cost  of  demolishing  structures  which 
under  State  or  local  law  have  been  determined  to  be  structurally  unsound, 
a  harborage  or  potential  harborage  of  rats,  or  unfit  for  human  habitation, 
and  which  such  city,  municipality,  or  county  has  authority  to  demolish. 
The  amount  of  any  grant  under  this  section  shall  not  exceed  two-thirds 
of  the  cost  of  the  demolition  of  such  structures. 

(b)  No  grant  shall  be  made  under  this  section  unless  the  structures 
to  be  demolished  are  located  in  an  urban  renewal  area,  or,  in  the  case 
of  structures  outside  an  urban  renewal  area,  (1)  the  locality  involved 
has  an  approved  workable  program  for  community  improvement  in  ac- 
cordance with  the  requirements  of  section  1451(c)  of  this  title,  as  deter- 
mined by  the  Secretary,  (2)  the  demolition  to  be  assisted  will  be  on  a 
planned  neighborhood  basis  and  will  further  the  over-all  renewal  ob- 
jectives of  such  locality,  or  will  be  consistent  with  a  systematic  rodent 
control  program  being  undertaken  in  the  neighborhood,  (3)  there  is  in 
such  locality  a  program  of  enforcement  of  existing  local  housing  and  re- 
lated codes,  (4)  the  structures  to  be  demolished  constitute  a  public  nui- 
sance and  a  serious  hazard  to  the  public  health  or  welfare,  and  (5)  the 
governing  body  of  such  locality  has  determined  that  other  available  legal 
procedures  have  been  exhausted  to  secure  remedial  action  by  the  owner 
of  the  structures  involved  and  that  demolition  by  governmental  action 
is  required. 

July  15,  1949,  c.  338,  Title  I,  §  116,  as  added  Aug.  10,  1965,  Pub.L.  89- 
117,  Title  III,  §  311(a),  79  Stat.  477,  and  amended  May  25,  1967,  Pub.L. 
90-19,  §  6(b),  81  Stat.  21;  Aug.  1,  1968,  Pub.L.  90-448,  Title  V,  §  510, 
82  Stat.  524. 

1968  Amendment.     Subsec.    (a).     Pub.L.  wherever    appearing    in    subsecs.    (a)    and 

90-448,       Si      510(a),       included      structures  (b)    of  this  section. 

which    are   a    harborage   or    potential    liar-  Legislative     History:       For      legislative 

borage  of  rats.  history  and  purpose  of  Pub.L.  89-117,  see 

Subsec.     (b).      Pub.L.    90-148,    §    510(b),  19C5    U.S.Code    Cong,    and    Adm.News.    p. 

authorized    grants    where    the    demolition  2614.      See,    also,    Pub.L.    90-19,    1967   U.S. 

will    be    consistent    with    a    systematic'    ro-  Code      Cong,      and      Adm.News.      p.      1194; 

dent    control     program     being    undertaken  Pub.L.    90-448,    1968    U.S.Code    Cong,    and 

in  (lie  neighborhood.  Adm.News,  p.  — . 

1967   Amendment.     Pub.L.    90-19   substi- 
tuted    "Secretary"     for     "Administrator" 
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§  1468.     Grants    for    code    enforcement;      authorization;      maximum 
amount;    conditions  precedent 

Notwithstanding  any  other  provision  of  this  subchapter,  the  Sec- 
retary is  authorized  to  enter  into  contracts  to  make,  and  to  make,  grants 
as  provided  in  this  section  (payable  from  any  grant  funds  provided  un- 
der section  1453(b)  of  this  title)  to  cities,  other  municipalities,  and  coun- 
ties for  the  purpose  of  assisting  such  localities  in  carrying  out  programs 
of  concentrated  code  enforcement  in  deteriorated  or  deteriorating  areas  in 
which  such  enforcement,  together  with  those  public  improvements  to  be 
provided  by  the  locality,  may  be  expected  to  arrest  the  decline  of  the  area. 
Such  grants  shall  not  exceed  two-thirds  (or  three-fourths  in  the  case  of 
any  city,  other  municipality,  or  county  having  a  population  of  50,000  or 
less  according  to  the  most  recent  decennial  census)  of  the  cost  of  plan- 
ning and  carrying  out  such  programs  which  may  include  the  provision 
and  repair  of  necessary  streets,  curbs,  sidewalks,  street  lighting,  tree 
planting,  and  similar  improvements  within  such  areas.  The  Secre- 
tary shall  not  make  any  grant  under  this  section  unless  he  has  obtained 
adequate  assurances  (1)  that  the  locality  will  maintain  during  the  peri- 
od of  the  contract,  in  addition  to  its  expenditures  for  planning  and  carry- 
ing out  any  program  assisted  under  this  section,  a  level  of  expenditures 
for  code  enforcement  activities  at  not  less  than  its  normal  expenditures 
for  such  activities  prior  to  the  execution  of  such  contract,  and  (2)  that  the 
locality  has  a  satisfactory  program  for  the  provision  of  all  necessary  pub- 
lic improvements  for  such  areas.  The  provisions  of  sections  1451(c), 
1456,  1465,  and  1466  of  this  title  shall  be  applicable  to  activities  and 
undertakings  assisted  under  this  section  to  the  same  extent  as  if  such 
activities  and  undertakings  were  being  carried  out  in  an  urban  renewal 
area  as  part  of  an  urban  renewal  project:  Provided.,  That  the  Secretary 
may,  in  addition  to  authorizing  a  local  public  agency  to  make  grants  as 
prescribed  in  section  1466  of  this  title,  make  such  grants  through  the 
utilization  of  local  private  nonprofit  agencies. 

July  15,  1949,  c.  338,  Title  I,  §  117,  as  added  Aug.  10,  1965,  Pub.L.  89- 
117,  Title  III,  §§  311(a),  79  Stat.  478,  and  amended  May  25,  1967,  Pub. 
L.  90-19,  §  6(b),  81  Stat.  21;  Aug.  1,  1968,  Pub.L.  90-448,  Title  V, 
§  515,  82  Stat.  525. 

1968  Amendment.     Pub.L.   90-448   autho-  Legislative     History:       For     legislative 

rizerl    the    Secretary,    in    addition    to    au-  history  and  purpose  of  Pub.L.  89-117,  see 

thorizing   a    local    public   agency   to   make  1965    U.S.Code    Cong,    and    Adm.News     n 

?vr-antf-J.,as    Prescr,lhed    in    section    1466    of  2614.      See,    also,    Pub.L.    90-19,    1967    U.s! 

this    title,    to    make    such    grants    through  Code     Cong,     and     Adm.News,     p.     1194; 

the    utilization    of   local    private   nonprofit  Pub.L.    90-448,    1968    U.S.Code    Cong,    and 

agencies.  Adm  News    p   

1967  Amendment.  Pub.L.  90-19  substi- 
tuted "Secretary"  for  "Administrator" 
wherever  appearing. 

§  1468a.  Interim  assistance  for  blighted  areas;  grants  to  cities,  other 
municipalities,  and  counties;  encouragement  of  employment  of  unem- 
ployed or  underemployed  residents 

Notwithstanding  any  other  provision  of  this  subchapter,  the  Secretary 
is  authorized  to  enter  into  contracts  (in  an  aggregate  amount  not  to  ex- 
ceed $15,000,000  in  any  fiscal  year)  to  make,  and  to  make,  grants  as 
provided  in  this  section  (payable  from  any  grant  funds  provided  under 
section  1453(b)  of  this  title)  to  cities,  other  municipalities,  and  counties 
for  the  purpose  of  assisting  such  localities  in  carrying  our  programs  to 
alleviate  harmful  conditions  in  slum  and  blighted  areas  which  are  planned 
for  substantial  clearance,  rehabilitation,  or  federally  assisted  code  en- 
forcement in  the  near  future  but  in  which  some  immediate  public  action 
is  needed  until  clearance,  rehabilitation,  or  code  enforcement  activities 
can  be  undertaken.  Such  grants  shall  not  exceed  two-thirds  (or  three- 
fourths  in  the  case  of  any  city,  other  municipality,  or  county  having  a 
population  of  fifty  thousand  or  less  according  to  the  most  recent  decen- 
nial census)  of  the  cost  of  planning  and  carrying  out  programs  which 
may   include    (1)    the   repair   of   streets,   sidewalks,   parks,   playgrounds, 
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publicly  owned  utilities,  and  public  buildings  to  meet  needs  consistent 
with  the  short-term  continued  use  of  the  area  prior  to  the  undertaking 
of  the  contemplated  clearance  or  upgrading  activities,  (2)  the  improve- 
ment of  private  properties  to  the  extent  needed  to  eliminate  the  most  im- 
mediate dangers  to  public  health  and  safety,  (3)  the  demolition  of  struc- 
tures determined  to  be  structurally  unsound  or  unfit  for  human  habita- 
tion and  which  constitute  a  public  nuisance  and  serious  hazard  to  the 
public  health  and  safety,  (4)  the  establishment  of  temporary  public  play- 
grounds on  vacant  land  within  the  area,  and  (5)  the  improvement  of  gar- 
bage and  trash  collection,  street  cleaning,  and  similar  activities.  The 
Secretary  shall  encourage,  wherever  feasible,  the  employment  of  other- 
wise unemployed  or  underemployed  residents  of  the  area  in  carrying  out 
the  activities  and  undertakings  assisted  under  this  section.  The  provi- 
sions of  sections  1451(c),  1456,  and  1465  of  this  title  shall  be  applicable 
to  activities  and  undertakings  assisted  under  this  section  to  the  same  ex- 
tent as  if  such  activities  and  undertakings  were  being  carried  out  in  an 
urban  renewal  area  as  part  of  an  urban  renewal  project. 
July  15,  1949,  c.  338,  Title  I,  §  118,  as  added  Aug.  1,  1968,  Pub.L.  90- 
448,  Title  V,  §  514,  82  Stat.  525. 

Legislative  History.    For  legislative  his-     1968    U.S.Code    Cong,    and    Adm.News,    p. 
tory    and    purpose    of    Pub.L.    90-448,    see     . 


PART  B.— NEIGHBORHOOD  DEVELOPMENT  PROGRAMS 

§  1469.  Declaration  of  purpose — Authorization  for  financial  assist- 
ance to  local  public  agencies 

(a)  To  facilitate  more  rapid  renewal  and  development  of  urban  areas 
on  an  effective  scale,  and  to  encourage  more  efficient  and  flexible  utiliza- 
tion of  public  and  private  development  opportunities  by  local  communities 
in  such  areas,  the  Secretary  is  authorized  to  make  financial  assistance 
available  under  this  subchapter  to  local  public  agencies  for  undertakings 
and  activities  which  are  carried  out  under  a  neighborhood  development 
program  approved  by  him  pursuant  to  this  part. 

Extent  of  neighborhood  development  program 

(b)  A  neighborhood  development  program  shall  consist  of  urban  re- 
newal project  undertakings  and  activities  in  one  or  more  urban  renewal 
areas  which  are  planned  and  carried  out  on  the  basis  of  annual  increments 
in  accordance  with  the  provisions  of  this  subchapter  for  planning  and 
carrying  out  urban  renewal  projects,  except  as  modified  by  the  provisions 
of  this  part. 

Conditions  for  approval  of  applications  for  financial  assistance 

(c)  No   application   for  financial   assistance  in  planning  and  carrying; 
out  a  neighborhood  development  program  shall  be  approved  by  the  Sec- 
retary unless — 

(1)  the  governing  body  of  the  locality  has,  by  resolution  or  ordi- 
nance, approved  the  proposed  program  and  the  annual  increment 
covered  by  the  application  and  authorized  the  filing  of  the  applica- 
tion for  financial  assistance;    and 

(2)  the  Secretary  has  concluded  that  there  is  the  necessary  ca- 
pacity to  carry  out  the  undertakings  and  activities  included  under 
the  program. 

July  15,  1949,  c.  338,  Title  I,  §  131,  as  added  Aug.  1,  1968,  Pub.L.  90- 
448,  Title  V,   §    501(b),   82  Stat.   518. 

Neighborhood  Development  Programs  Land  Agency  may  plan  .and  undertake 
by  District  of  Columbia  Redevelopment  neighborhood  development  programs  mi- 
Land  Agency.  Section  501(c)  of  Pub.L.  der  part  B  of  title  I  of  the  Housing  Act 
90-448  provided  that:  "Notwithstanding  of  1949  (as  added  by  this  section)  [see- 
any  requirement  or  condition  to  the  con-  tions  1469-1469o  of  this  title],  subject  tO' 
trary  in  section  6  or  2()(i)  of  the  District  all  of  the  provisions  of  such  Act  of  1945 
of  Columbia  Redevelopment  Act  of  194")  to  the  extent  not  inconsistent  with  sneh 
or  in  any  other  provision  of  law,  the  part  B,  and  any  such  program  shall  be 
District       of      Columbia       Redevelopment  regarded   as   complying   with    the   require- 
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ments  of  such  sections  6  and  20(i)   and  of  Legislative      History:       For      legislative 

such    other    provision    of    law    if    it    meets  history  and  purpose  of  Pub.L.  90-M8    see 

the     applicable     requirements     established  1968    U.S.Code    Cong,    and    Adm  News     n 

under  such  part  B."  .  '    * 

§  1469a.  Financing  of  undertakings  and  activities;  payment  of  ex- 
cess of  sale  price  and  imputed  capital  value  of  land  or  other  property 
leased  or  retained  over  gross  project  cost 

(a)  Upon  the  approval  of  a  neighborhood  development  program  by  the 
Secretary,  the  cost  of  any  undertakings  and  activities  authorized  as  part 
of  the  program  shall  be  financed  in  accordance  with  the  loan,  capital 
grant,  and  project  cost  provisions  of  part  A,  except  that — 

(1)  net  project  cost  may  be  calculated  on  the  basis  of  costs  in- 
curred and  proceeds  derived  for  the  account  of  the  program  during 
a  specified  twelve-month  period,  and  may  be  recalculated  for  suc- 
ceeding periods  of  twelve  months  to  reflect  additional  costs  and  ad- 
ditional proceeds  since  the  date  of  the  last  computation  or  recompu- 
tation;     and 

(2)  if  property  has  been  acquired  but  not  disposed  of  prior  to  the 
computation  or  recomputation  of  net  project  cost,  temporary  loans 
made  or  secured  under  this  subchapter  to  finance  undertakings  or 
activities  included  in  the  program  may  remain  outstanding  until  the 
property  has  been  disposed  of  and  the  proceeds  thereof  together  with 
additional  funds  becoming  available  to  the  program,  are  sufficient 
to  permit  repayment  of  the  loans. 

(b)  In  the  event  that  gross  project  cost  as  computed  for  a  specified 
twelve-month  period  is  exceeded,  with  respect  to  that  period,  by  the  sum 
of  (1)  the  sales  price  of  land  or  other  property  sold,  and  (2)  the  imputed 
capital  value  of  land  or  other  property  leased  or  retained  by  the  local 
public  agency  in  accordance  with  the  provisions  of  the  urban  renewal 
plan,  the  local  public  agency  shall  pay  to  the  Secretary  two-thirds  of  the 
excess  (or  three-fourths  in  the  case  of  a  program  on  a  three-fourths  grant 
basis),  which  amount  shall  be  available  to  the  Secretary  for  grant  pay- 
ments under  section  145  3  of  this  title. 

July  15,  1949,  c.  338,  Title  I,  §   132,  as  added  Aug.  1,  1968,  Pub.L.  90- 
448,  Title  V,  §  501(b),  82  Stat.  519. 

.Legislative      History:       For      legislative     1968    U.S.Code    Cong,    and    Adm.News     p 
Tiistory  and  purpose  of  Pub.L.  90-448,  see     .  g  '    J 

§   1469b.     Local  grants-in-aid — Determination  of  eligibility 

(a)  For  the  purpose  of  determining  the  eligibility  of  local  grants-in-aid 
in  connection  with  undertakings  and  activities  carried  out  under  a  neigh- 
borhood development  program,  the  three-year  period  referred  to  in  the 
second  paragraph  of  section  1460(d)  of  this  title  shall  be  deemed  to  be  a 
period  of  three  years  prior  to  the  authorization  by  the  Secrptary  of  the 
first  contract  for  financial  assistance  under  the  program  which  includes 
the  urban  renewal  area  which  is  benefited  by  the  public  improvement  or 
facility  for  which  credit  is  claimed;  and  the  seven-year  period  referred 
to  in  clause  (1)  of  section  14  6  3(b)  of  this  title  shall  be  deemed  to  be  a 
period  of  seven  years  prior  to  the  date  of  authorization  by  the  Secretary 
of  the  first  contract  for  financial  assistance  under  the  program  which 
includes  the  urban  renewal  area  which  is  benefited  by  the  expenditures 
for  which  credit  is  claimed. 

Cost  of  public  improvement  or  facility 

(b)  No  portion  of  the  cost  of  a  public  improvement  or  public  facility 
(to  the  extent  otherwise  eligible)  may  be  included  as  a  local  grant-in-aid 
in  computing  the  gross  project  cost  of  an  approved  program  for  any 
twelve-month  period — 

(1)  prior   to  commencement  of  construction   of  the  improvement 
or  facility,  or 

(2)  in   excess   of   the   amount  actually  expended   or  obligated  by 
contract. 
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Excess  local  grants-in-aid;    inapplicability  of  pooling  provisions 

(c)    The  provisions   of  section   1454   of  this  title  with  respect  to   the 

pooling  of  local  grants-in-aid  among  the  various  projects  undertaken  by 

a  local  public  agency  shall  not  be  applicable  with  respect  to  any  excess 

local   grants-in-aid   resulting  from  the  urban  renewal  projects  contained 

in  a  neighborhood  development  program. 

July  15,  1949,  c.  338,  Title  I,  §   133,  as  added  Aug.  1,  1968,  Pub.L.  90- 

448,  Title  V,   §   501(b),   82  Stat.   519. 

Legislative     History:       For     legislative     1968    U.S.Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-148,  see     . 

§  1469c.  General  provisions — Workable  program  requirement;  cap- 
ital grants;  relocation  requirements;  transient  housing;  demolition  and 
removal  of  buildings  and  improvements 

(a)  For  purposes  of  this  part — 

(1)  the  workable  program  requirement  in  section  1451(c)  of  this 
title  shall  apply  to  the  authorization,  rather  than  the  execution,  of 
any  contract  for  loans  or  capital  grants; 

(2)  capital  grants  on  a  three-fourths  basis  may  only  be  made 
under  section   1453(a)    (2)    (B)    of  this  title; 

(3)  the  relocation  requirements  specified  in  section  105(c)  shall 
apply  to  each  annual  increment  of  an  approved  program; 

(4)  section  1456(g)  of  this  title  (relating  to  transient  housing) 
shall  apply  to  activities  undertaken  under  approved  programs,  ex- 
cept that  the  determination  as  to  need  for  transient  housing  shall 
be  made  with  respect  to  any  sale  or  lease  of  land  for  construction 
of  such  housing  prior  to  such  sale  or  lease;    and 

(5)  the  requirement  concerning  demolition  and  removal  of  build- 
ings and  improvements  stated  in  clause  (A)  of  the  sentence  follow- 
ing paragraph  (10)  of  section  1460(c)  of  this  title  shall  apply  to 
each  annual  increment  of  an  approved  program. 

Obligation  to  provide  financial  assistance  for  subsequent  annual  increments 

(b)  The  aprpoval  by  the  Secretary  of  financial  assistance  for  one  or 
more  annual  increments  of  a  neighborhood  development  program  shall 
not  be  considered  as  obligating  him  to  provide  financial  assistance  for 
any  subsequent  annual  increments. 

Extent  of  urban  renewal  plan;    modification;    establishment  of 
requirements  prescribing  scope  and  content  of  plan 

(c)  The  urban  renewal  plan  referred  to  in  section  14  60(b)  of  this 
title  may  cover  one  or  more  of  the  urban  renewal  areas  covered  by  a 
neighborhood  development  program  and  such  plan  may  be  modified  from . 
time  to  time  to  cover  additional  urban  renewal  areas  added  to  the  pro- 
gram. The  Secretary  may  establish  such  requirements  as  he  deems  ap- 
propriate prescribing  the  scope  and  content  of  such  plan,  taking  into  con- 
sideration, among  other  matters,  the  degree  of  detail  needed  in  the  plan; 
to  properly  and  expeditiously  carry  out  the  activities  and  undertakings 
proposed  in  any  annual  increment  of  a  neighborhood  development  pro- 
gram. 

July  15,  1949,  c.  338,  Title  I,  §   134,  as  added  Aug.  1,  1968,  Pub.L.  90- 
448,  Title  V,   §   501(b),  82  Stat.   520. 

Legislative  History:  For  legislative  1968  U.S.Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-448,  see     - — . 

SUBCHAPTER  III.— FARM  HOUSING 

§  1471.  Financial  assistance  by  Secretary  of  Agriculture;  definitions; 
conditions  of  eligibility 

(a)  The  Secretary  of  Agriculture  (hereinafter  referred  to  as  the  "Sec- 
retary")   is  authorized,  subject  to  the  terms  and  conditions  of  this  sub- 
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chapter,  to  extend  financial  assistance,  through  the  Farmers  Home  Ad- 
ministration, (1)  to  owners  of  farms  in  the  United  States  and  in  the  Ter- 
ritories of  Alaska  and  Hawaii  and  in  Puerto  Rico  and  the  Virgin  Islands 
to  enable  them  to  construct,  improve,  alter,  repair,  or  replace  dwellings 
and  other  farm  buildings  on  their  farms,  and  to  purchase  buildings  and 
land  constituting  a  minimum  adequate  site,  in  order  to  provide  them  their 
tenants,  lessees,  sharecroppers,  and  laborers  with  decent,  safe,  and  sanitary 
living  conditions  and  adequate  farm  buildings  as  specified  in  this  sub- 
chapter, and  (2)  to  owners  of  other  real  estate  in  rural  areas  for  the 
construction,  improvement,  alteration,  or  repair  of  dwellings  related  fa- 
cilities, and  farm  buildings  and  to  rural  residents  for  such  purposes  and 
for  the  purchase  of  buildings  and  the  purchase  of  land  constituting  a  min- 
imum adequate  site,  in  order  to  enable  them  to  provide  dwellings  and  re- 
lated facilities  for  their  own  use  and  buildings  adequate  for  their  farming 
operations,  and  (3)  to  elderly  persons  who  are  or  will  be  the  owners  of  land 
m  rural  areas  for  the  construction,  improvement,  alteration,  or  repair  of 
dwellings  and  related  facilities,  the  purchase  of  dwellings  and  related 
facilities  and  the  purchase  of  land  constituting  a  minimum  adequate  site, 
in  order  to  provide  them  with  adequate  dwellings  and  related  facilities 
for  their  own  use,  and  ( 4 )  to  an  owner  described  in  clause  ( 1 ) ,  ( 2 ) ,  or  ( 3 ) 
for  refinancing  indebtedness  which — 

(A)  was  incurred  for  an  eligible  purpose  described  in  such  clause, 

(B)  if  not  refinanced,  is  likely  to  result  at  an  early  date  in  loss  of 
the  applicant's  necessary  dwelling  or  essential  farm  service  buildings, 

(C)  is   not   held   or   insured   by  the  United  States  or  any  agency 
thereof,  and 

(D)  was  incurred  prior  to  the  enactment  of  this  clause. 
********** 

(c)  In  order  to  be  eligible  for  the  assistance  authorized  by  subsection 
(a)  of  this  section,  the  applicant  must  show  (1)  that  he  is  the  owner  of 
a  farm  which  is  without  a  decent,  safe,  and  sanitary  dwelling  for  himself 
and  his  family  and  necessary  resident  farm  labor,  or  for  the  family  of  the 
operating  tenant,  lessee,  or  sharecropper,  or  without  other  farm  buildings 
adequate  for  the  type  of  farming  in  which  he  engages  or  desires  to  en- 
gage, or  that  he  is  the  owner  of  other  real  estate  in  a  rural  area  or  a  rural 
resident  without  an  adequate  dwelling  or  related  facilities  for  his  own  use 
or  buildings  adequate  for  his  farming  operations,  or  that  he  is  an  elderly 
person  in  a  rural  area  without  an  adequate  dwelling  or  related  facilities 
for  his  own  use,  or  that  he  is  the  owner  of  a  farm  or  other  real  estate  in 
a,  rural  area  who  needs  refinancing  of  indebtedness  described  in  clause 
(4)  of  subsection  (a)  ;  (2)  that  he  is  without  sufficient  resources  to  pro- 
vide the  necessary  housing  and  buildings  on  his  own  account;  and  (3) 
that  he  is  unable  to  secure  the  credit  necessary  for  such  housing  and  build- 
ngs  from  other  sources  upon  terms  and  conditions  which  he  could  rea- 
;onably  be  expected  to  fulfill. 

A.s  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  X,  §  1001,  79  Stat.  497; 
Vov.  3,  1966,  Pub.L.  89-754,  Title  VIII,  §§   801,  807,  80  Stat.  1282. 
********** 

^1966    Amendment.      Subsec.    (a)     (l)-(3).  buildings    and    land    constituting    a    mini- 
ud.Li.    89-<o4,    §    801,    struck    out    "pre-  mum    adequate    site,    to    owners    of    other 
lously     occupied"     preceding     "buildings  real    estate    in    rural    areas    for    the    con- 
nu   'and     in   el.    (1),    "buildings   and   the  struction,  improvement,  alteration,   or  re- 
purchase of  land"  in  cl.    (2).   and   "dwell-  pair    of   dwellings,    related   facilities,    and 
ngs   and    related    facilities'*    in    cl.    (3).  farm    buildings,    and    to    rural    residents 
eubsec.    (a)     (4).      Pub.L.    89-754,    §    807  for   such    purposes   and   for   the   purchase 
a),  added  clause  (4).  of  previously  occupied   buildings  and  the 
bubsec.    (c)    (1).      Pub.L.    89-754,    §    807  purchase  of  land  constituting  a  minimum 
p),  inserted  as  a  condition  of  eligibilitv  adequate  site. 

nat    the    applicant    be    the    owner    of    a  Subsec.    (c).      Pub.L.   89-117,    §    1001(b), 

arm  or  other  real  estate  in   a  rural  area  inserted    "or  a   rural   resident"   in   cl.    (1) 

needs    refinancing    of    indebtedness  after   "or   that   he  is   the   owner   of   other 

escribed  in   subsec.    (a)    (4)    of   this   sec-  real  estate  in  a  rural  area". 

l<iac~    ■           ,  Legislative     History :       For     legislative 

j/-™-2  A„m"?ndment.     Subsec.    (a).     Pub.L.  history  and  purpose  of  Pub.L.  89-117,  see 

f^i 1'-    S    -1001(a),    authorized    the    exten-  1965    U.S.Code    Cong,    and    Adm.News,    p. 

ion    of    formal    assistance    to    owners    of  2614.      See,    also,    Pub.L.    89-754,    1966    U.S. 

irms    to    purchase    previously    occupied  Code    Cong,    and    Adm.News,    p.    3999. 
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§   1472.      Loans  for  housing  and  buildings  on  adequate  farms — Terms 
of  loan 

(a)  If  the  Secretary  determines  that  an  applicant  is  eligible  for  assist- 
ance as  provided  in  section  1471  of  this  title  and  that  the  applicant  has 
the  ability  to  repay  in  full  the  sum  to  be  loaned,  with  interest,  giving  due 
consideration  to  the  income  and  earning  capacity  of  the  applicant  and  his 
family  from  the  farm  and  other  sources,  and  the  maintenance  of  a  rea- 
sonable standard  of  living  for  the  owner  and  the  occupants  of  said  farm, 
a  loan  may  be  made  by  the  Secretary  to  said  applicant  for  a  period  of  not 
to  exceed  thirty-three  years  from  the  making  of  the  loan  with  interest,  in 
the  case  of  applicants  described  in  clauses  (1)  and  (2)  of  section  1471(a) 
of  this  title,  at  a  rate  not  to  exceed  5  per  centum  per  annum  on  the  unpaid 
balance  of  principal,  and,  in  the  case  of  applicants  described  in  clause  (3) 
of  section  1471(a)  of  this  title  and  applicants  under  sections  1473  and 
1474  of  this  title,  at  a  rate  not  to  exceed  4  per  centum  per  annum  on  such 
unpaid  balance.  Loans  made  or  insured  under  this  subchapter  shall  be 
conditioned  on  the  borrower  paying  such  fees  and  other  charges  as  the 
Secretary  may  require.  The  Secretary  may  accept  the  personal  liability  of 
any  person  with  adequate  repayment  ability  who  will  cosign  the  appli- 
cant's note  to  compensate  for  any  deficiency  in  the  applicant's  repayment 
ability. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  X,  §  1002,  79  Stat.  497;; 
Nov.  3,  1966,  Pub.L.  89-754,  Title  VIII,  §   802,  80  Stat.  1282. 

********** 

1966   Amendment.     Subsec.    (a).     Pub.L.  1471(a)    of  this   title  and   also  authorized 

89-754    substituted    "The"    for    "In    cases  the    Secretary    to    charge    fees    on    loans 

of    applicants    who    are    elderly    persons,  made    or   insured    under    this    subchapter, 

the"    in    the    third    sentence.  Legislative     History:       For     legislative 

1965  Amendment.     Subsec.    (a).      Pub.L.  history  and  purpose  of  Pub.L.  89-117,  see 

89-117    increased    to   5    percentum    the   in-  1965    U.S.Code    Cong,    and    Adm.News.    p. 

terest   rate   in   the  case  of  applicants   de-  2014.      See,    also,    Pub.L.    89-754,    1966  U.S. 

scribed  in   clauses    (1)    and    (2)    of  section  Code    Cong,    and    Adm.News,    p.    3999. 

§   1474.      Special  loans  and   grants  for  minor  improvements;     terms; 
loans  for  enlargement  or  development 

(a)  In  the  event  the  Secretary  determines  that  an  eligible  applicant 
cannot  qualify  for  a  loan  under  the  provisions  of  sections  1472  and  1473 
of  this  title  and  that  repairs  or  improvements  should  be  made  to  a  farm 
dwelling  occupied  by  him,  in  order  to  make  such  dwelling  safe  and  sanitary 
and  remove  hazards  to  the  health  of  the  occupant,  his  family,  or  the  com- 
munity, and  that  repairs  should  be  made  to  farm  buildings  in  order  to 
remove  hazards  and  make  such  buildings  safe,  the  Secretary  may  make  a 
grant  or  a  combined  loan  and  grant,  to  the  applicant  to  cover  the  cost 
of  improvements  or  additions,  such  as  repairing  roofs,  providing  toilet 
facilities,  providing  a  convenient  and  sanitary  water  supply,  supplying 
screens,  repairing  or  providing  structural  supports,  or  making  other  similar 
repairs  or  improvements.  No  assistance  shall  be  extended  to  any  on€ 
individual  under  this  subsection  in  the  form  of  a  loan,  grant,  or  combined 
loan  and  grant,  in  excess  of  $1,500.  Any  portion  of  the  sums  advanced 
to  the  borrower  treated  as  a  loan  shall  be  secured  and  be  repayable  in  ac-; 
cordance  with  the  principles  and  conditions  set  forth  in  this  subchapter." 
Sums  made  available  by  grant  may  be  made  subject  to  the  conditions  set 
out  in  this  subchapter  for  the  protection  of  the  Government  with  respect  tc 
contributions  made  on  loans  by  the  Secretary. 
As  amended  Nov.  3,  1966,  Pub.L.  89-754,  Title  VIII,  §  803,  80  Stat.  1282 


1966   Amendment.      Subsec.    (a).     Pub.L.  Legislative     History:       For     legislativ< 

89-754   increased    limitation    on    assistance     history  and  purpose  of  Pub.L.  89-754,  se* 
from  $1,000  to   $1,500.  1966   U.S.Code   Cong,   and  .Adm.    News,   p 

3999. 


ll 
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§  1474a.     Security  for  direct  or  insured  rural  housing  loans  to  farmer  j 
applicants 

On  and  after  August  8,   1968,  farmer  applicants  for  direct  or  insurec 
rural    housing   loans   shall    be   required    to   provide   only   such   collateral 
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security  as  is  required  of  owners  of  nonfarm  tracts 

Pub.L.  90-463,  Title  II,   §  201,  Aug.  8,  1968,  82  Stat.   651 

tSVST^lJffi^er^S^     fi£  ^llter^ht  -genera,    comprises 

|  14™*  Buildings  and  repairs— Construction  in  accordance  with  plans 
and  specif ications;  supervision  and  inspection;  technical  services  and 
research 

(a)  In  connection  with  financial  assistance  authorized  in  this  sub- 
chapter, the  Secretary  shall  require  that  all  new  buildings  and  repairs 
financed  under  this  subchapter  shall  be  substantially  constructed  and  in 
accordance  with  such  building  plans  and  specifications  as  may  be  required 
by  the  Secretary.  Buildings  and  repairs  constructed  with  funds  advanced 
pursuant  to  this  subchapter  shall  be  supervised  and  inspected,  as  may  be 
required  by  the  Secretary,  by  competent  employees  of  the  Secretary.  In 
addition  to  the  financial  assistance  authorized  in  this  subchapter,  the 
Secretary  is  authorized  to  furnish,  through  such  agencies  as  he  may  de- 
termine, to  any  person,  including  a  person  eligible  for  financial  assistance 
under  this  subchapter,  without  charge  or  at  such  charges  as  the  Secretary 
may  determine,  technical  services  such  as  building  plans,  specifications, 
construction  supervision  and  inspection,  and  advice  and  information  re- 
garding farm  dwellings  and  other  buildings.  As  amended  Aug  10  1965 
Pub.L.  89-117,  Title  X,  §  1005(d),  79  Stat.  501. 

********** 

Report  of  Estimates  of  National  Farm  Housing  Needs 

Pub.L.  89-348,  §  1(5),  Nov.  8,  1965,  79  Stat.  1310,  repealed  provisions 
of  subsec.  (e)  of  this  section  which  related  to  reports  of  the  estimates 
of  national  farm  housing  needs  and  of  progress  toward  meeting  such 
needs. 

ofSThtntlt,\^U^ev?ApSpCeS.1484-1486     Jffi    tj"S-COde    ^l0tJ^m%tSs,St 

§  1481.  Issuance  of  notes  and  obligations  for  loan  funds;  amount; 
limitation;  security;  form  and  denomination;  interest;  purchase  and 
sale  by  Treasury;    public  debt  transaction 

The    Secretary    may   issue    notes    and    other   obligations    for   purchase 
by  the  Secretary  of  the  Treasury  for  the  purpose  of  making  direct  loans 
under  this  subchapter.      The  total  principal   amount  of  such   notes  and 
■^ligations  issued  pursuant  to  this  section  during  the  period  beginning 
July  1,  1956,  and  ending  October  1,  1969,  shall  not  exceed  $850,000,000 
M      1J°teS   and   obligations  issued   °y  the  Secretary  shall  be  secured  by 
-he  obligations  of  borrowers  and  the  Secretary's  commitments  to  make 
contributions  under  this  subchapter  and  shall  be  repaid  from  the  payment 
)f  principal  and  interest  on  the  obligations  of  the  borrowers  and  from 
unds   appropriated  hereunder.     The  notes  and   other  obligations  issued 
>y  the  Secretary  shall  be  in  such  forms  and  denominations,  shall  have 
uch   maturities,   and   shall   be  subject  to   such  terms   and  conditions  as 
uay  be  prescribed  by  the  Secretary  with  the  approval  of  the  Secretary 
|  the  Treasury.     Each  such  note  or  other  obligation  shall  bear  interest 
I   the   average   rate,   as   determined   by  the  Secretary  of  the   Treasury, 
_ayable  by  the  Treasury  upon  its  marketable  public  obligations  outstand- 
Qg  at  the  beginning  of  the  fiscal  year  in  which  such  note  or  other  ob- 
gation   is   issued,    which   are   neither   due   nor   callable   for   redemption 
ar   15   years  from  their  date  of  issue.     The  Secretary  of  the  Treasury 
I  ^thonzed  and  directed  to  purchase  any  notes  and  other  obligations 
t   the   Secretary  issued   hereunder   and   for  such  purpose  is  authorized 
J  use  as  a  public  debt  transaction  the  proceeds  from  the  sale  of  any  se- 
urities  issued  under  the  Second  Liberty  Bond  Act,  as  amended,  and  the 
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purposes  for  which  securities  may  be  issued  under  such  Act  are  extended 
to  include  any  purchases  of  such  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the  notes  or  obligations  acquired 
by  him  under  this  section.  All  redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  notes  or  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United  States.  As  amended  Aug.  10, 
1965,  Pub.L.  89-117,  Title  X,  §  1003(b),  79  Stat.  500. 

R«f«™nr«>,s  in  Text     The  Second  Liber-     changed   the   method   for   setting   the   in- 
fv   RnnrtAct    as  amended    referred  to  in     terest  on  notes  and  obligations  from  that 

mmmm  Sii-^^« 

stance   to   elderly    persons   under   clause     2f,14. 
(3)    of   section   1471(a)    of  this   tide,    and 

§   1482.     Contribution  commitments 

In  connection  with  loans  made  pursuant  to  section  1473  of  this  title, 
the  Secretary  is  authorized  to  make  commitments  for  contributions  ag- 
gregating not  to  exceed  $10,000,000  during  the ven °*Jef«™SJUl*nl' 
1956  and  ending  October  1,  1969.  As  amended  Aug.  10,  1965,  Pub. 
L   89-117,  Title  X,  §  1005(a),  79  Stat.  501. 

1965  Amendment.     Pub.L ,  «HL17  substi-      fW™™  *££**}    ?Sb .SflK 117,  *&. 

t^teido^.9Ctober    ''    1969       °F      September     \lll    ulco^Cong     and    Adm.News,    p. 
30,  1965  .  .  2614 

§   1483.     Appropriations 

There  is  authorized  to  be  appropriated  to  the  Secretary  (a)  such  sums 

as  may  be  necessary  to  meet  payments  on  notes  °'  °ther  ^f*11^8/^ 

sued  by  the  Secretary  under  section  1481  of  this  title  equal  to   < i)    the 

aggregate   of   the   contributions   made   by   the   Secretary  in   the .form ot 

credits  on  principal  due  on  loans  made  pursuant  to  section  1^3  of  this 

title,   and    (ii)    the  interest  due  on  a  similar  sum  represented  by  notes 

or  other  obligations  issued  by  the  Secretary;     (b)    not  to  exceed   $50,- 

U00  000   for  grants  pursuant  to  section   1474(a)    of  this  title  and  loans 

pursuant   to  section  "l4 74  (b)    of   this  title  during  the   jenod   J^jnmn. 

July  1,  1956,  and  ending  October  1,  1969;    (c)  not  to***^^'  f°S'  th« 

tor   financial   assistance   pursuant   to   section    1486   of   this   ti«e   for   the 

period   ending   October   1,   1969;     (d)    not  to  exceed   $250  000   per  yea* 

for  research  and  study  programs  pursuant  to  subsections   (b)(c)anc 

(d)    of   section    1476    of  this   title  during  the  period   beginning  July   1 

1961    and  ending  October  1,  1969;    (e)  such  further  sums  as  may  be  new 

essary  to  enable  the  Secretary  to  carry  out  the  provisions  of    Mb  subchaj 

ter     and  (f )  such  sums  as  may  be  required  by  the  Secretary  to  admimstei 

the' provisions  of  sections  1715z  and  17152—1  of  Title  12. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title ,  X ,  §  1005(b)    79  Stat 

501-    Aug.  1,  1968,  Pub.L.  90-448,  Title  X,  §  1003,  82  Stat.  553. 

30     1965"    wherever    appearing   and    "$50,-      Code  Cong,  ana  Aam.^ews,  y 
000,000"  for  "$10,000,000"  in  clause   (c),  as 
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§   1484       Insurance    of    loans    for    housing    and    related    facilities    for 
domestic  farm  labor— Authorization;    terms  and  conditions 

********** 

Definitions 

(f)    As  used  in  this  section — 

********* 
(2)    the  term  "related  facilities"  means   (A)   new  structures  suit- 
able for  use  as  dining  halls,  community  rooms  or  buildings    or  in- 
firmaries, or  for  other  essential  services  facilities,  and   (B)   existing 
structures   which   can   be  made   suitable   for   the  above  uses   by  re- 
habilitation, alteration,  conversion,  or  improvement;    and 
As  amended  Aug.  1,  1968,  Pub.L.  90-448,  Title  X,  §   1004    82  Stat    553 
*********** 

Pnh6?     <£22Jd«7T'.;  *  ,Sullsec-      <f)       (2).         Legislative     History:       For     legislative 

§  1485.  Housing  and  related  facilities  for  elderly  persons  and  families 
or  other  persons  and  families  of  low  income— Direct  loans;  authorization; 
terms  and  conditions;    revolving  fund;    appropriations 

|  (a)  The  Secretary  is  authorized  to  make  loans  to  private  nonprofit 
(corporations  and  consumer  cooperatives  to  provide  rental  or  cooperative 
housing  and  related  facilities  for  elderly  persons  and  elderly  families  of 
low  or  moderate  income  or  other  persons  and  families  of  low  income  in 
rural  areas,  in  accordance  with  terms  and  conditions  substantially  identi- 
cal with  those  specified  in  section  1472  of  this  title;  except  that— 
********** 

Insurance  of  loans;   authorization;   terms  and  conditions;   utilization 
of  Agricultural  Credit  Insurance  Fund;    expiration  date 

(b)  The  Secretary  is  authorized  to  insure  and  make  commitments  to 
insure  loans  made  to  any  individual,  corporation,  association,  trust  or 
partnership  to  provide  rental  or  cooperative  housing  and  related  facilities 
vor  elderly  persons  and  elderly  families  or  other  persons  and  families  of 
noderate  income  in  rural  areas,  in  accordance  with  terms  and  conditions 
substantially  identical  with  those  specified  in  section  1472  of  this  title- 
except  that — 

********** 

(5)    no  loan  shall  be  insured  under  this  subsection  after  October 
1,  19  69. 


Definitions 

(d)    As  used  in  this  section — 

(1)    the  term   "housing"  means  new  or  existing  housing  suitable 
tor  dwelling  use  by  occupants  eligible  under  this  section; 
********** 

(4)  the  term  "development  cost"  means  the  cost  of  constructing 
purchasing,  improving,  altering,  or  repairing  new  or  existing  housing 
and  related  facilities  and  purchasing  and  improving  the  necessary 
land,  including  necessary  and  appropriate  fees  and  charges  approved 
by  the  Secretary.  Such  fees  and  charges  may  include  payments  to 
qualified  consulting  organizations  or  foundations  which  operate  on 
a  nonprofit  basis  and  which  render  services  or  assistance  to  nonprofit 
corporations  or  consumer  cooperatives  who  provide  housing  and  re- 
lated facilities. 

s  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  X,  §  1005(c),  79  Stat. 
pi;  Nov.  3,  1966,  Pub.L.  89-754,  Title  VIII,  §§  804,  805,  80  Stat.  1282. 
********** 
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1966  Amendment.  Subsec.  (a).  Pub.L.  Subsec.  (d)  (4).  Pub.L.  89-754,  §  805 
89^754  m804(T)  805(a),  inserted  "or  (c),  defined  fees  and  charges  as  used  for 
other 'persons  and  families  of  low  in-  purposes  of  'development  cost"  to  in- 
come" following  "income"  and  substitut-  elude  payments  to  qualified  consulting 
ed  "rental  or  cooperative  housing"  for  organizations  or  foundations  which  op- 
„„„*„!    h«nain<r"     resneotivelv  erate    on    a    nonprofit    basis    ana    wnicn 

Subsec  7b     &  Pub  L     89-754,    §    805(a),  render  services  or  assistance  to  nonprofit 

(b)      subst  tuted    "rental    or    cooperative  corporations  or  consumer  cooperatives  who 

housing"    for    "rental    housing"    and    in-  provide  housing  and  related  facilities^ 

serted   "or   other   persons   and  families  of  1965  Amendment      Subsec -(b)(5).     Pub. 

moderate    income"    following    "families",  L.    89-117    substituted    "October    1,    1969 

rpqneotivelv  for     September  30,  1965  . 

Subsec     (d)    (1).     Pub.L.    89-754,    §    804  legislative  History :    Fo;  legishative  his- 

(h)      substituted     in     the     definition     of  tory    and    purpose   of   Pub.L    89-117,    see 

"housing"   the  words   "occupants  eligible  1965    U  S.Code    Cong     and    Adm. News     p. 

under   this    section"   for   "elderly    persons  2614.      See,   also    Pub^L    89-754,    1966   U.S. 

or  elderly  families."  Code  Cong,  and  Adm.News,   p.  3999. 

§  1487.  Rural  Housing  Insurance  Fund — Authority  to  make  and 
insure  loans  for  housing  and  buildings  on  adequate  farms;    restrictions 

(a)  The  Secretary  may  insure  loans  meeting  the  requirements  of  sec- 
tion 1472  of  this  title,  and  may  make  loans  in  accordance  with  the 
requirements  of  such  section  to  be  sold  and  insured;    except  that  such 

loans  shall — 

(1)  if  the  borrowers  are  persons  of  low  or  moderate  income  (as 
defined  by  the  Secretary),  (A)  not  exceed  amounts  necessary  to 
provide  adequate  housing,  modest  in  size,  design,  and  cost  (as 
determined  by  the  Secretary),  and  (B)  bear  interest  at  a  rate  not  to 
exceed  5  per  centum  per  annum;  but  no  loan  under  this  paragraph 
shall  be  insured  or  made  after  October  1,  1969,  except  pursuant  to  a. 
commitment  entered  into  before  that  date;     and 

(2)  if  the  borrowers  are  persons  other  than  those  described  in 
clause  (1),  bear  interest  and  provide  for  insurance  or  service  charges 
at  rates  comparable  to  the  combined  rate  of  interest  and  premium 
charges  in  effect  under  section  1709  of  Title  12,  as  determined  byj 
the  Secretary. 

Authority  to  make  and  insure  loans  for  housing  and  related 
facilities  for  domestic  farm  labor  and  elderly  persons 

(b)  The  Secretary  may  insure  loans  in  accordance  with  the  require-; 
ments  of  sections  1484  of  this  title  (exclusive  of  subsections  (a)(3),  (a) 
(5),  and  (b)  thereof)  and  1485  of  this  title  (exclusive  of  subsections 
(a)  and  (b)  (4)  thereof),  and  may  make  loans  meeting  such  requirements 
to  be  sold  and  insured.  Upon  the  expiration  of  ninety  days  after  thel 
original  capitalization  of  the  Rural  Housing  Insurance  Fund,  created! 
by  subsection  (e)  of  this  section,  no  new  loans  shall  be  made  or  in- 
sured under  section  1484  or  1485(b)  of  this  title,  except  in  conformity) 
with  this  section. 

Use  of  funds  from  Rural  Housing  Insurance  Fund  for  loans; 
limit  on  aggregate  of  loans 

(c)  The  Secretary  may  use  the  Rural  Housing  Insurance  Fund  for  the* 
purpose  of  making  loans  to  be  sold  and  insured  under  this  section,  but? 
the  aggregate  of  such  loans  which  are  held  by  the  Secretary  at  any  one* 
time  shall  not  exceed  $100,000,000. 

Authority  to  Insure  payment  of  interest  and  principal;  liens; 
assignability  of  notes  evidencing  loans 

(d)  The  Secretary  may,  in  conformity  with  subsections  (a)  and  (b)' 
of  this  section,  insure  the  payment  of  principal  and  interest  as  it  becomes 
due  on  loans  made  by  lenders  other  than  the  United  States,  and  on  loans 
made  from  the  Rural  Housing  Insurance  Fund  which  are  sold  by  thai 
Secretary.  Any  contract  of  insurance  executed  by  the  Secretary  hereunder 
shall  be  an  obligation  supported  by  the  full  faith  and  credit  of  the  United! 
States,  and  shall  be  incontestable  except  for  fraud  or  material  misreprej 
sentation  of  which  the  holder  has  actual  knowledge.  In  connection  witw 
loans  insured  under  this  section,  the  Secretary  may  take  liens  running  tflj 
the  United  States  notwithstanding  the  fact  that  the  notes  evidencing  sucl« 
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!ngnsuTloaensesLbn  !Tdfers°ther.th-  the  United  States.  Notes  evidenc- 
ing such  loans  shall  be  freely  assignable,  but  the  Secretary  shall  not  be 
edged  by  r      assi^-ent  until  notice  thereof  is  given  toVnd  acknowl! 

Rural  Housing  Insurance  Fund;    creation;     authorization  of 
appropriations 

J,l\2"^StoelT,Ur^teiJh,e  R„Ural  H°USing  I«^''ance  Fund  (hereta- 

Investment  of  excess  Fund  moneys 

(f)    Money  in  the  Fund  not  needed  for  current  operations  shall  hP  in 

I^SffiffiT1™ of  the  United  states  or  °S~™ 

^^  "^  SJ»K3'  p^cn^in^anf  ~  '» 

Wired  t^h^^f1118'   nfeS'    mort^es>   contracts,  and   property   ac- 

Kdf  tWfrnJ?     if  f^  ^^  tMS  SeCti°n'  and  a11  collections  and  pro- 

Tnd  obHeat  ^r'nf  ,C°nStl+tUte  aSSetS  °f  the  Fund  =  and  a11  "abilities 
m  obligations  of  such  assets  shall  be  liabilities  and  obligations  of  the 

he^r  fPrn?rS  ^  1°  h^d  *"  the  Fund  and  Collected  in  accordance  with 
heir  terms  or  may  be  sold  by  the  Secretary  with  or  without  agreements 

vTthnrSeUspaenctetothire0f-  T  ^^  *  aUth°riZed  to  make  SSS2 
nS  S2  S1Cing  l0ff  held  °r  inSUred  by  him  under  this  section 
describe  ^  l0aM  °n  SUCh  tems  and  cations  as  he  may 

Issuance  of  notes;    form  and  denominations;    interest  rate;    purchase  bv 
Secretary  of  the  Treasury;    debt  transactions     PUFCnase  by 

'reiVu^ooMMnT  *t  aUthorized  to  issue  note*  to  the  Secretary  of  the 
Etton  and  n  1"  "pessary  for  discharging  obligations  under  this 
Uv  be  authnri,aH  1Z6d  expenditures  out  °t  the  Fund,  but,  except  as 
!aL,1  aUtbor/zed  ln  appropriation  Acts,  not  for  the  original  or  any  ad- 

omlnltlonfaa„d°hthe  ^  ^  n0teS  ShaH  be  in  SUCh  form  and  d*' 
TdTttnZ  L  J6  SUCh  maturities  and  be  subject  to  such  terms  and 

eSecretarvn1?^    t    PreSCribed   by  the  Secretary  with  the  approval  of 

te   as lS™fn  /h     *? U7"     EaCh  n°te  Sha11  bear  int6reSt  at  the  average 

uTon      ,11  ? Yk  ^  Secretary  of  the  Treasury,  payable  by  the  Treas- 

IthP    t      J         ■     &bl*  PUbliC  obli^tions  outstanding  at  the  beginning 

liable  for  rT  V  Ch  SUCh  n°te  iS  iSSUed'  Which  are  neither  d«e  nor 
cretarv  of  SfT^^°n  f°r  fifteen  years  from  their  date  of  issue.  The 
mZtZolJ  TreasYY  1S  authorized  and  directed  to  purchase  any  notes 
e  Tre?snrv  y  T^  hereUnder'  and  for  that  purpose  the  Secretary  of 
om  tnt  Li  authorized  to  use  as  a  public  debt  transaction  the  proceeds 
TmpnHpH  /X  securities  issued  under  the  Second  Liberty  Bond  Act, 
idPr  ««nPh   a  *  Purposes  for  which  such  securities  may  be  issued 

crPt.rv  tn  *?  extended  to  include  purchases  of  notes  issued  by  the 
Ssurv  nft  5"edeniPtions,  purchases,  and  sales  by  the  Secretary  of  the 
LiSd  Lf         t  "°teS  Sha11  be  treated  as  public  debt  transactions  of  the 

'  easurv  shtTi  „     V?0?*  SUed  by  the  Secretary  to  the  Secretary  of  the 
easury  shall  constitute  obligations  of  the  Fund. 

Retention  of  annual  charge;    administrative  expenses;    merger  of  funds 

■L««?  S1!Cretary  may  retain  out  of  interest  payments  by  the  borrower 
dmtlll^6  W1}  am°Unt  sPecified  in  the  insurance  or  sale  agree- 
»nt  applicable  to  the  loan.     Of  the  charges  retained  by  the  Secretary,  if 

In*  «h«ii ii.    5  Per  centum  Per  annum  of  the  unpaid  balance  of  the 

the  PnnH6  den°Kted  '"  the  Fun(L  Any  retained  charges  not  deposited 
xne  i-und  shall  be  available  for  administrative  expenses  in  carrying  out 

|  Provisions  of  this  subchapter,  to  be  transferred  annually,  and  become 
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merged  with  any  appropriation  for  administrative  expenses  of  the  Farmers 
Home  Administration,  when  and  in  such  amounts  as  may  be  authorized  in 
appropriation  Acts. 

Additional  uses  of  Fund  moneys 

(j)    The  Secretary  may  also  utilize  the  Fund — 

(1)  to  pay  amounts  to  which  the  holder  of  the  note  is  entitled  in 
accordance  with  an  insurance  or  sale  agreement  under  this  section 
accruing  between  the  date  of  any  prepayment  by  the  borrower  to  the 
Secretary  and  the  date  of  transmittal  of  any  such  prepayments  to  the 
holder  of  the  note;  and  in  the  discretion  of  the  Secretary,  prepay- 
ments other  than  final  payments  need  not  be  remitted  to  the  holder 
until  due; 

(2)  to  pay  the  holder  of  any  note  insured  under  this  section  any 
defaulted  installment  or,  upon  assignment  of  the  note  to  the  Secre- 
tary at  the  Secretary's  request,  or  pursuant  to  a  purchase  agreement, 
the  entire  balance  outstanding  on  the  note;    and 

(3)  to  pay  taxes,  insurance,  prior  liens,  expenses  necessary  to  make 
fiscal  adjustments  in  connection  with  the  application  and  transmittal! 
of  collections,  and  other  expenses  and  advances  to  protect  the  secu- 
rity for  loans  which  are  insured  under  this  section  or  held  in  the  Fund, 
and  to  acquire  such  security  property  at  foreclosure  sale  or  otherwise. 

July  15,  1949,  c.  338,  Title  V,  §  517,  as  added  Aug.  10,  1965,  Pub.L.  89- 
117,  Title  X,  §  1003(a),  79  Stat.  498,  and  amended  Nov.  3,  1966,  Pub.L. 
89-754,  Title  VIII,  §  806,  80  Stat.  1282. 

References  in  Text.  The  Second  Liberty  before  that  date  for  former  clause  (C> ; 
Bond  Act,  as  amended,  referred  to  in  which  provided  that  such  loan|  *^ft"°I 
subsec.  (h),  is  classified  to  sections  745,  exceed  in  the  aggregate  of  $ 300.000 ,000 
752-754b  757  757b-758,  760,  764-766,  769,  of  new  loans  made  or  insured  in  any  one 
771    773'  774.' and  801   of  Title  31,   Money     fiscal   year.  . 

and  Finance.  ,  •  legislative  History :    Foi -legislative  *»£ 

1966     Amendment.       Subsec.      (a)      (1).     tory    and    purpose    of    Pub.L     89-1".    s(* 
Pub.L.      89-754      substituted       restriction     1965    U  S.Code    Cong     and    Adm.News     p. 
against    insurance    or    making    of    a    loan     2614.     See,    also    P^-^J^  19£LUS' 
under  this   par.  after  Oct.   1,   1969,  except     Code    Cong,    and    Adm.News,    p.    3999. 
pursuant   to    a    commitment    entered    into 

§  1488.  Rural  Housing  Direct  Loan  Account — Creation;  authoriza- 
tion of  appropriations 

(a)  There  is  hereby  created  the  Rural  Housing  Direct  Loan  Account 
(hereinafter  referred  to  as  the  "Account")  which  shall  be  used  by  the 
Secretary  for  carrying  out  the  provisions  of  this  section.  There  are  au^ 
thorized  to  be  appropriated  to  the  Secretary  such  sums  as  may  be  neces- 
sary for  the  purposes  of  the  Account. 

Composition  of  Account;   deposit  in  Account  of  collections  and 
proceeds  from  assets  acquired  thereby 

(b)  There  are  transferred  to  the  Account  (1)  all  funds,  claims,  notes; 
mortgages,  contracts,  and  property,  and  all  collections  and  proceeds  there- 
from, held  by  the  Secretary  under  the  direct  loan  provisions  of  this  sub-) 
chapter,  including  those  securing  notes  issued  by  the  Secretary  to  the 
Secretary  of  the  Treasury  under  section  1481  of  this  title  and  any  unex^ 
pended  balance  of  amounts  borrowed  upon  such  notes,  and  (2)  all  u| 
expended  balances  of  appropriations  for  direct  loans  under  this  subchapter: 
including  the  fund  authorized  by  section  1485(a)  of  this  title.  At 
amounts  hereafter  borrowed  by  the  Secretary  from  the  Secretary  of  tlw 
Treasury  under  section  511  shall  be  deposited  in  the  Account.  All  collec 
tions  and  proceeds  from  assets  acquired  by  the  Account  shall  be  deposited 
in  the  Account. 

Issuance  of  notes  to  Secretary  of  the  Treasury;   terms  and  conditions 

of  notes;   purchase  by  Secretary  of  the  Treasury; 

debt  transactions 

(c)  When  and  in  such  amounts  as  may  be  authorized  in  appropriate 
Acts,  the  Secretary  may  issue  notes  to  the  Secretary  of  the  Treasury  1J 
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obtain  funds  to  be  deposited  in  the  Account.  The  form,  denominations 
m^T;\^  °ther  termS  and  auditions  of  such  notes  shaU  be  pS 
scribed  by  the  Secretary  with  the  approval  of  the  Secretary  of  the  Treasury 
Each  note  shall  bear  interest  at  the  average  rate  determined  by  the  Sec- 
retary of  the  Treasury,  payable  by  the  Treasury  upon  its  marketable  pub- 
lic obligations  outstanding  at  the  beginning  of  the  fiscal  year  in  which 
such  note  is  issued,  which  are  neither  due  nor  callable  for  redemption  for 
fifteen  years  from  their  date  of  issue.  The  Secretary  of  the  Treasury  is 
ZhT  *  fd  +iir!Cted  t0  Purchase  a»y  *°tes  of  the  Secretary  issued  here- 
under, and  for  that  purpose  the  Secretary  of  the  Treasury  is  authorized  to 
use  as  a  public  debt  transaction  the  proceeds  from  the  sale  of  any  se- 
curities issued  under  the  Second  Liberty  Bond  Act,  as  amended  and  the 
purposes  for  which  such  securities  may  be  issued  under  such  Act  are  ex- 
tended to  include  the  purchase  of  notes  issued  by  the  Secretary  All  re- 
demptions, purchases,  and  sales  by  the  Secretary  of  the  Treasury  of  such 
notes  shall  be  treated  as  public  debt  transactions  of  the  United  States. 

Utilization  of  Account  funds 

(d)  The  Account  shall  remain  available  to  the  Secretary  for  the  pay- 
ment of  interest  and  principal  on  notes  issued  by  the  Secretary  to  the 
Secretary  of  the  Treasury  under  section  1481  of  this  title  or  this  section 
and  for  direct  loans  and  related  advances  under  this  subchapter  in  such 
amounts  as  are  now  authorized  by  law  and  in  such  further  amounts  as 
shall  be  authorized  in  appropriation  Acts.  Amounts  so  authorized  for 
such  loans  and  advances  shall  remain  available  until  expended  July  15 
1949,  c.  338,  Title  V,  §  518,  as  added  Aug.  10,  1965,  Pub.L.  89-117  Title 
X,  §   1003(a),  79  Stat.  500. 

f^^assfts  ?8ss  m  si  u-s-c^pcoeng°f  Ka,s^ 

771,  7,3,  774.  and  801  of  Title  31,  Money 
ana  Finance. 

§   1489.     Transfer  of  excess  funds  out  of  Rural  Housing  Insurance  Fund 
.and  Rural  Housing  Direct  Loan  Account 

Any  sums  in  the  Rural  Housing  Insurance  Fund  or  the  Rural  Housing 
Direct  Loan  Account  which  the  Secretary  determines  are  in  excess  of 
amounts  needed  to  meet  the  obligations  and  carry  out  the  purposes  of 
such  Fund  or  Account  shall  be  returned  to  miscellaneous  receipts  of  the 
Treasury.  July  15,  1949,  c.  338,  Title  V,  §  519,  as  added  Aug.  10,  1965 
Pub.L.  89-117,  Title  X,  §  1006,  79  Stat.  501. 

fclSFSSSHS   SuD.£fKg  ^e     jg  Uj6Cod*    C°ng-    and    *lm.New..    P- 

§   1490.     Definitions 

As  used  in  this  subchapter,  the  terms  "rural"  and  "rural  area"  mean 
my  open  country,  or  any  place,  town,  village,  or  city  which  is  not  part 
>f  or  associated  with  an  urban  area  and  which  (1)  has  a  population  not 
n  excess  of  2,500  inhabitants,  or  (2)  has  a  population  in  excess  of  2,500 
rut  not  in  excess  of  5,500  if  it  is  rural  in  character.  July  15, 1949,  c.  338, 
?itle  V,  §  520,  as  added  Aug.  10,  1965,  Pub.L.  89-117,  Title  X  §  1007* 
9  Stat.  502. 

fcjf *inStive  Hl8taryi   For  legislative  his-     1965    U.S.Code   Cong,    and   Adm.News.    p. 
>ry    and    purpose    of   Pub.L.    89-117,    see     2014.  ^    y 

§  1490a.  Loans  to  provide  occupant-owned,  rental,  and  cooperative 
ousing  for  low  and  moderate  income  persons  and  families — Interest 
ates;  determination  that  needs  of  applicant  cannot  be  met  with  assist- 
nce  from  other  sources 

(a)  Notwithstanding  the  provisions  of  sections  1472,  1487(a)  and 
485  of  this  title,  loans  to  persons  of  low  or  moderate  income  under  see- 
on  1472  or  1487(a)    (1)   of  this  title,  and  loans  under  section  1485  of 
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this  title  to  provide  rental  or  cooperative  housing  and  related  facilities 
for  persons  and  families  of  low  or  moderate  income  or  elderly  persons 
and  elderly  families,  shall  bear  interest  at  a  rate  prescribed  by  the  Sec- 
retary at  not  less  than  a  rate  determined  annually  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  average  maturities  of  such  loans, 
adjusted  to  the  nearest  one-eighth  of  1  per  centum,  less  not  to  exceed  the 
difference  between  the  adjusted  rate  determined  by  the  Secretary  of  the 
Treasury  and  1  per  centum  per  annum:  Provided,  That  such  a  loan  may 
be  made  only  when  the  Secretary  determines  the  needs  of  the  applicant 
for  necessary  housing  cannot  be  met  with  financial  assistance  from  other 
sources  including  assistance  under  section  1715z  or  1715z — 1  of  Title  12: 
Provided  further,  That  interest  on  loans  under  section  1472  or  1487(a) 
of  this  title  to  victims  of  natural  disaster  shall  not  exceed  the  rate  which 
would  be  applicable  to  such  loans  under  section  502  without  regard  to 
this  section. 

Location  in  rural  areas;    inclusion  of  qualified  nonrural  residents 
who  will  become  rural  residents 

(b)  Housing  and  related  facilities  provided  with  loans  described  in 
subsection  (a)  of  this  section  shall  be  located  in  rural  areas;  and  appli- 
cants eligible  for  such  loans  under  section  1472  or  1487(a)  (1)  of  this 
title,  or  for  occupancy  of  housing  provided  with  such  loans  under  section 
1485  of  this  title,  shall  include  otherwise  qualified  nonrural  residents 
who  will  become  rural  residents. 

Reimbursement  of  Rural  Housing  Insurance  Fund 

(c)  There  shall  be  reimbursed  to  the  Rural  Housing  Insurance  Fund! 
by  annual  appropriations  the  amounts  by  which  nonprincipal  payments 
made  from  the  fund  during  each  fiscal  year  to  the  holders  of  insured! 
loans  described  in  subsection  (a)  of  this  section  exceed  interest  due  from 
the  borrowers  during  each  year;  and  the  Secretary  from  time  to  time 
may  issue  notes  to  the  Secretary  of  the  Treasury  under  section  1487(h) 
of  this  title  to  obtain  amounts  equal  to  such  unreimbursed  excess  pay- 
ments, pending  the  annual  reimbursement  by  appropriation. 

July  15,  1949,  c.  338,  Title  V,  §   521,  as  added  Aug.  1,  1968,  Pub.L.  90- 
448,  Title  X,   §   1001,  82  Stat.  551. 

j>o-;slp*He  Hi-tory:  For  legislative  196S  U.S.Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-448,  see     . 

§   1490b.      Housing   for   rural   trainees — Authorization;     financial    and: 
technical  assistance;     selection  of  training  sites  and  location  of  housing.' 

(a)  Upon  the  application  of  any  State  or  political  subdivision  thereof, 
or  any  public  or  private  nonprofit  organization,  the  Secretary  is  author- 
ized, after  consultation  with  the  Secretary  of  Labor,  the  Secretary  oft 
Health,  Education,  and  Welfare,  the  Secretary  of  Housing  and  Urban  De-| 
velopment,  and  the  Director  of  the  Office  of  Economic  Opportunity,  and: 
after  the  Secretary  determines  that  the  housing  and  related  facilities  can- 
not reasonably  be  provided  in  any  other  way,  to  provide  financial  and 
technical  assistance  for  the  establishment,  in  rural  areas,  of  housing  and: 
related  facilities  for  trainees  and  their  families  who  are  residents  of  a: 
rural  area  and  have  a  rural  background,  while  such  trainees  are  enrolled 
and  participating  in  training  courses  designed  to  improve  their  employ- 
ment capability.  The  selection  of  training  sites  and  location  of  housing 
shall  be  made  with  due  regard  to  the  economic  viability  of  the  area,  and 
only  after  consideration  of  a  labor  area  survey  and  full  coordination 
among  all  Government  agencies  having  primary  responsibility  for  adminis- 
tering related  programs. 

Quality  of  housing  and  related  facilities;    design  and  location 

(b)    Housing    and    related    facilities    assisted    under    this    section    shall 
be  safe  and   sanitary,   constructed   in   the   most  economical   manner,   and 
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of  modest  design,  giving  due  consideration  to  the  purposes  to  be  served 
and  the  needs  of  the  occupants,  and  may,  in  the  discretion  of  the  Secre- 
l^tn  f?,-rf  ,m0bl1?  fa?!ly  quarters'  Desi^  and  location  shall  be  such 
^Ltl  '  aS  feasible'  the  use  °f  s"ch  housing  and  related  facilities 

for  other  purposes  when  no  longer  needed  for  the  primary  purpose. 

Contribution  of  land  by  applicant 

(c)  The  applicant  shall  contribute  the  necessary  land,  or  funds  to  ac- 
quire such  land,  from  its  own  resources,  including  land  acquired  by  dona- 
tion or  from  funds  repayable  under  subsection  (e)  of  this  section  borrowed 
from  other  sources. 

tA  ^    xt     *■ Conditions  Precedent  to  grant  of  financial  assistance 

,,« if «l  ^°  f!nanclal  assistance  shall  be  made  available  under  this  section 
unless,  to  the  extent  and  for  the  periods  required  by  the  Secretary  the 
applicant  agrees  that — 

(1)  such  housing  will  be  maintained  at  all  times  in  a  safe  and 
sanitary  condition  in  accordance  with  standards  prescribed  by  State 
or  local  law,  or,  in  the  absence  of  such  standards,  with  requirements 
prescribed  by  the  Secretary; 

(2)  priority  shall  be  given  at  all  times,  in  granting  occupancy 
of  such  housing  and  facilities,  to  the  trainees  and  their  families 
described  in  subsection  (a)  of  this  section;    and 

(3)  rentals  charged  them  shall  not  exceed  amounts  approved  by 
the  Secretary  after  considering  the  portion  of  the  actual  total  family 
income  which  the  family  can  afford  to  pay  for  rent  while  meeting 
its  other  immediate  needs  during  occupancy. 

m  Advances;    repayment;    limitation  on  amount 

I  (e).yie  Secretary  may  make  advances  pursuant  to  any  contract  for 
financial  assistance  under  this  section  at  such  times  and  in  such  manner 
^f  f&l  »  uspecified  in  the  contract.  Such  advances  for  the  purchase  of 
and  shall  be  repayable  with  interest  and  within  a  period  not  to  exceed 
Jurty-three  years  and  may  be  made  upon  such  security,  if  any  as  the 
secretary  requires.  Advances  for  other  purposes  may  be  made  repayable 
1  i°rv,  *UVnterest  °r  nonrePayable,  as  determined  by  the  Secretary 

a  ,  J51!  the  anticiPated  income  and  cost  of  operation  of  the  housing 
md  related  facilities  and  the  ability  of  each  applicant  to  finance  such 
acuities.  Any  advances  shall  be  limited  to  cover  the  capital  costs  of  con- 
ducting such  facilities,  plus  interest  on  borrowings  to  cover  such  costs. 

Saleu°se  oXlThSndnr?nf»^  faci,ities  *»  ineligible  transferee  or  diversion  to 

use  otner  than  primary  purpose;    repayment  of  advances;   return  of 

Property  to  original  condition 

hJi  Should  housing  and  related  facilities  assisted  pursuant  to  a  con- 
ract  under  this  section  be  sold  to  an  ineligible  transferee  or  diverted  to 
"J!.?  °!fei\than  its  P«mary  purpose  within  a  period  specified  in  the  con- 
ract,  all  advances  made  under  such  contract  shall  be  repaid  to  the  Sec- 
tary, up  to  the  amount  of  the  sales  price  or  the  fair  value  of  the  prop- 
IE,  ?>,  d^te+rmined  by  the  Secretary,  whichever  is  higher,  with  interest 
rom  the  date  of  the  sale  or  diversion.  If  no  suitable  alternate  use  of  the 
roperty  is  available,  as  determined  by  the  Secretary,  after  the  purpose 
t  this  section  can  no  longer  be  served,  the  property  shall  be  returned  to 
s  original  condition  by  the  recipient  of  the  assistance. 

Interest  on  advances 

(g)  Interest  charged  on  advances  made  under  this  section  shall  be 
t  a  rate  prescribed  by  the  Secretary,  which  shall  be  not  less  than  a  rate 
.termined  by  the  Secretary  of  the  Treasury  taking  into  consideration 
ie  current  average  market  yield  on  outstanding  marketable  obligations 

me  united  States  with  remaining  periods  to  maturity  comparable  to 
ie  average  maturities  of  such  loans,  adjusted  to  the  nearest  one-eighth 

i  per  centum,  less  not  to  exceed  the  difference  between  the  adjusted 

235 


42    §  1490b      PUBLIC  HEALTH  AND  WELFARE 

rate  determined  by  the  Secretary  of  the  Treasury  and  1  per  centum  per 
annum,  as  determined  by  the  Secretary. 

Regulations 

(h)  The  Secretary  shall  prescribe  regulations  to  insure  that  Federal 
funds  expended  under  this  section  are  not  wasted  or  dissipated. 

Definitions 

(i)  As  used  in  this  section  (1)  the  term  "related  facilities"  shall  in- 
clude any  necessary  community  rooms  or  buildings,  infirmaries,  utilities, 
access  roads,  water  and  sewer  services,  and  the  minimum  fixed  or  movable 
equipment  determined  by  the  Secretary  to  be  necessary  to  make  the  hous- 
ing reasonably  habitable  by  trainees  and  their  families;  and  (2)  the 
term  "trainee"  means  any  person  receiving  training  under  any  federally 
assisted  training  program. 

Authorization  of  appropriations 

(j)    There   are   authorized   to   be   appropriated   such   sums   as   may   be 
necessary  to  carry  out  this  section. 

July  15,  1949,  c.  338,  Title  V,  §  522,  as  added  Aug.  1,  1968,  Pub.L.  90-- 
448,  Title  X,  §  1002,  82  Stat.  551. 

Leffislative      History:       For      legislative     1968    U.S. Code    Cong,    and    Adm.News,    p., 
history  and  purpose  of  Pub.L.  90-448,  see     . 

§   1490c.      Mutual  and  self-help  housing — Purpose 

(a)  The  purposes  of  this  section  are   (1)   to  make  financial  assistance' 
available   on   reasonable   terms   and   conditions  in   rural  areas  and  small  1 
towns  to  needy  low-income  individuals  and  their  families  who,  with  the1 
benefit  of  technical  assistance  and  overall  guidance  and  supervision,  par- 
ticipate in  approved  programs  of  mutual  or  self-help  housing  by  acquiring 
and   developing   necessary  land,   acquiring   building  materials,    providing 
their  own  labor,  and  working  cooperatively  with  others  for  the  provision 
of  decent,  safe,  and  sanitary  dwellings  for  themselves,  their  families,  and: 
others  in  the  area  or  town  involved,  and   (2)   to  facilitate  the  efforts  of) 
both   public   and   private  nonprofit  organizations  providing  assistance  to} 
such  individuals  to  contribute  their  technical  and  supervisory  skills  toward 
more  effective  and  comprehensive  programs  of  mutual  or  self-help  housing: 
in  rural  areas  and  small  towns  wherever  necessary. 

Contract  authority;    establishment  of  Self-Help  Housing  Land  Development 
Fund;    authorization  to  make  loans;    conditions  cf  loan 

(b)  In  order  to  carry  out  the  purposes  of  this  section,  the  Secretary; 
of  Agriculture  (in  this  section  referred  to  as  the  "Secretary")  is  author- 
ized— 

(1)  (A)  to  make  grants  to,  or  contract  with,  public  or  privates 
nonprofit  corporations,  agencies,  institutions,  organizations,  and 
other  associations  approved  by  him,  to  pay  part  or  all  of  the  costs.1 
of  developing,  conducting,  administering,  or  coordinating  effectives 
and  comprehensive  programs  of  technical  and  supervisory  assistance: 
which  will  aid  needy  low-income  individuals  and  their  families  in 
carrying  out  mutual  or  self-help  housing  efforts;    and 

(B)  to  establish  the  Self-Help  Housing  Land  Development  Fund, 
referred  to  herein  as  the  Self-Help  Fund,  to  be  used  by  the  Secretary; 
as  a  revolving  fund  for  making  loans,  on  such  terms  and  conditions.' 
and  in  such  amounts  as  he  deems  necessary,  to  public  or  private 
nonprofit  organizations  for  the  acquisition  and  development  of  land 
as  building  sites  to  be  subdivided  and  sold  to  families,  nonprofit 
organizations,  and  cooperatives  eligible  for  assistance  under  section 
1715z  or  1715z — 1  of  Title  12.  Such  a  loan,  with  interest  at  a  rate* 
not  to  exceed  3  percent  per  annum,  shall  be  repaid  within  a  period  not 
to  exceed  two  years  from  the  making  of  the  loan,  or  within  suchl 
additional  period  as  may  be  authorized  by  the  Secretary  in  any  case' 
as  being  necessary  to  carry  out  the  purposes  hereof;    and 
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(2)  to  make  loans,  on  such  terms  and  conditions  and  in  such 
amounts  as  he  deems  necessary,  to  needy  low-income  individuals 
participating  in  programs  of  mutual  or  self-help  housing  approved 
by  him,  for  the  acquisition  and  development  of  land  and  for  the  pur- 
chase of  such  other  building  materials  as  may  be  necessary  in  order 
to  enable  them,  by  providing  substantially  all  of  their  own  labor,  and 
by  cooperating  with  others  participating  in  such  programs,  to  carry 
out  to  completion  the  construction  of  decent,  safe,  and  sanitary 
dwellings  for  such  individuals  and  their  families,  subject  to  the  fol- 
lowing limitations: 

(A)  there  is  reasonable  assurance  of  repayment  of  the  loan; 

(B)  the  amount  of  the  loan,  together  with  other  funds  which 
may  be  available,  is  adequate  to  achieve  the  purpose  for  which 
the  loan  is  made; 

(C)  the  credit  assistance  is  not  otherwise  available  on  like 
terms  or  conditions  from  private  sources  or  through  other  Fed- 
eral, State,  or  local  programs; 

(D)  the  loan  bears  interest  at  a  rate  not  to  exceed  3  per 
centum  per  annum  on  the  unpaid  balance  of  principal,  plus  such 
additional  charge,  if  any,  toward  covering  other  costs  of  the 
loan  program  as  the  Secretary  may  determine  to  be  consistent 
with  its  purposes;    and 

(E)  the  loan  is  repayable  within  not  more  than  thirty-three 
years. 

Considerations  for  financial  assistance 

(c)  In  determining  whether  to  extend  financial  assistance  under  para- 
graph (1)  or  (2)  of  subsection  (b)  of  this  section,  the  Secretary  shall 
take  into  consideration,  among  other  factors,  the  suitability  of  the  area 
within  which  construction  will  be  carried  out  to  the  type  of  dwelling  which 
can  be  provided  under  mutual  or  self-help  housing  programs,  the  extent 
to  which  the  assistance  will  facilitate  the  provision  of  more  decent,  safe, 
and  sanitary  housing  conditions  than  presently  exist  in  the  area,  the  ex- 
tent to  which  the  assistance  will  be  utilized  efficiently  and  expeditiously, 
the  extent  to  which  the  assistance  will  effect  an  increase  in  the  standard 
of  living  of  low-income  individuals  participating  in  the  mutual  or  self-help 
housing  program,  and  whether  the  assistance  will  fulfill  a  need  in  the 
area  which  is  not  otherwise  being  met  through  other  programs,  including 
those  carried  out  by  other  Federal,  State,  or  local  agencies. 

Definition 

(d)  As  used  in  this  section,  the  term  "construction"  includes  the  erec- 
tion of  new  dwellings,  and  the  rehabilitation,  alteration,  conversion,  or 
improvement  of  existing  structures. 

Establishment  of  appropriate  criteria  and  procedures  for  determining 
eligibility  of  applicants 

(e)  The  Secretary  is  authorized  to  establish  appropriate  criteria  and 
procedures  in  order  to  determine  the  eligibility  of  applicants  for  the 
financial  assistance  provided  under  this  section,  including  criteria  and 
procedures  with  respect  to  the  periodic  review  of  any  construction  carried 
Dut  with  such  financial  assistance. 

Authorization  of  appropriations;    termination  date 

(f)  There  are  hereby  authorized  to  be  appropriated  for  each  fiscal 
fear  commencing  after  June  30,  1968,  and  ending  prior  to  July  1,  1973, 
such  sums,  not  in  excess  of  $5,000,000  for  any  such  fiscal  year,  as  may 
>e  necessary  to  carry  out  the  provisions  of  this  section.  No  grant  or 
oan  may  be  made  or  contract  entered  into  under  the  authority  of  this 
section  after  June  30,  1973,  except  pursuant  to  a  commitment  or  other 
»bligation    entered    into    pursuant    to    this    section    before    that    date. 
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Authorization  of  appropriation*  for  purposes  of  subsection  (b)    (1)    (B)  of  this 

section;    deposit  in  Self-Help  Fund;    instruments  and  property  acquired 

as  assets  of  fund;    deposit  of  repayments 

(g)  There  are  hereby  authorized  to  be  appropriated  for  the  purposes 
of  subsection  (b)  (1)  (B)  of  this  section  not  to  exceed  $1,000,000  fori 
the  fiscal  year  ending  June  30,  1969,  and  not  to  exceed  $2,000,000  for 
the  fiscal  year  ending  June  30,  1970.  Any  amount  so  authorized  to  be 
appropriated  for  any  fiscal  year  which  is  not  appropriated  may  be  appro- 
priated for  any  succeeding  fiscal  year  or  years.  Amounts  appropriated 
under  this  subsection  shall  be  deposited  in  the  Self-Help  Fund,  which 
shall  be  available  without  fiscal  year  limitation  for  making  loans  under 
subsection  (b)  (1)  (B)  of  this  section.  Instruments  and  property  ac- 
quired by  the  Secretary  in  or  as  a  result  of  making  such  loans  shall  be 
assets  of  the  Self-Help  Fund.  Sums  received  from  the  repayment  of  such 
loans  shall  be  deposited  in  and  be  a  part  of  the  Self-Help  Fund. 
July  15,  1949,  c.  338,  Title  V,  §  523,  as  added  Aug.  1,  1968,  Pub.L.  90- 
448,  Title  X,  §  1005,  82  Stat.  553. 

Legislative     History:       For     legislative     1968    U.S. Code    Cong,    and    Adm.News,    p.i 
history  and  purpose  of  Pub.L.  90-448,  see     — . 


CHAPTER  8B.— PUBLIC  WORKS  OR  FACILITIES 

§   1491.      Declaration  of  policy 

Transfer  of  Functions.     Transfer  to  the  1968    insofar    as    functions    hereunder    in- 

Secretary    of   Transportation    of   functions  volve     assistance     specifically     authorized' 

of    the    Department    of    Housing    and    Ur-  for      mass      transportation      facilities      on 

ban  Development  and  of  the  Secretary  of  equipment,   see  section  1(a)    (2)    of  Reorg.: 

Housing     and     Urban     Development     and  Plan   No.   2  of  1968,   eff.   June  20,  1968,  33.' 

agencies    and    officers    thereof    under    this  F.R.  6965,  81  Stat.  ,   set  out  as  a  note* 

chapter  incidental  to  or  necessary  for  the  under  section   1608  of  Title  49,   Transpor- 

performance    of    functions    transferred    by  tation. 
section   1(a)    (1)    of  Reorg.   Plan   No.  2  of 

§   1492.      Public     projects — Purchase     of     securities     or     obligations; 
loans;    payment  of  operating  expenses 

(a)  The  Secretary  of  Housing  and  Urban  Development  is  authorized' 
(1)   to  purchase  the  securities  and  obligations  of,  or  make  loans  to,  mu 
nicipalities  and  other  political  subdivisions  and  instrumentalities  of  one' 
or  more  States  (including  public  agencies  and  instrumentalities  of  one  on 
more  municipalities  or  other  political  subdivisions  of  one  or  more  States), 
and  Indian  tribes  to  finance  specific  projects  for  public  works  or  facilities 
under  State,  municipal,  or  other  applicable  law,  and   (2)  to  purchase  thet 
securities  and  obligations  of,  or  make  loans  to,  States,  municipalities  andt 
other  political  subdivisions  of  States,  public  agencies  and  instrumentalities* 
of  one  or  more  States,  municipalities  and  political  subdivisions  of  States, 
and  public  corporations,  boards,  and  commissions  established  under  the< 
laws  of  any  State,  to  finance  the  acquisition,  construction,  reconstruction,! 
and   improvement  of  facilities  and   equipment  for  use,   by  operation   ora 
lease  or  otherwise,   in   mass  transportation  service  in   urban   areas,  andf. 
for  use  in  coordinating  highway,  bus,  surface-rail,  underground,  parking! 
and  other  transportation  facilities  in  such  areas.     The  facilities  and  equip-«i 
ment  referred  to  in  clause  (2)  may  include  land,  but  not  public  highways,*] 
and  any  other  real  or  personal  property  needed  for  an  economic,  efficient, 
and  coordinated  mass  transportation  system.     No  such  purchase  or  loam 
shall  be  made  for  payment  of  ordinary  governmental  or  non-project  oper 
ating  expenses. 

Restrictions  and  limitations;   interest 

(b)  The  powers  granted  in  subsection  (a)  of  this  section  shall  be  sub-| 
ject  to  the  following  restrictions  and  limitations: 

********** 

(2)    No  securities  or  obligations  shall  be  purchased,  and  no  loans  shall! 
be  made,  including  renewals  or  extensions  thereof,  which  have  maturitjjj 
dates  in  excess  of  forty  years.     Subject  to  such  maximum  maturity,  thej 
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Secretary  in  his  discretion  may  provide  for  the  postponement  of  the  pay- 
ment of  interest  on  not  more  than  50  per  centum  of  any  financial  assist- 
ance extended  to  an  applicant  under  this  section  for  a  period  up  to  ten 
years  where  (A)  such  assistance  does  not  exceed  50  per  centum  of  the  de- 
velopment cost  of  the  project  involved,  and  (B)  it  is  determined  by  the 
Secretary  that  such  applicant  will  experience  above-average  population 
growth  and  the  project  would  contribute  to  orderly  community  develop- 
ment economy,  and  efficiency;  and  any  amounts  so  postponed  shall  be 
payable  with  interest  in  annual  installments  during  the  remaining  matur- 
ity of  such  assistance. 

(3)  Financial  assistance  extended  under  this  section  shall  bear  inter- 
est at  a  rate  determined  by  the  Secretary  which  shall  be  not  more  than 
the  higher  of  (A)  3  per  centum  per  annum,  or  (B)  the  total  of  one-half 
of  1  per  centum  per  annum  added  to  the  rate  of  interest  paid  by  the  Sec- 
retary on  funds  obtained  from  the  Secretary  of  the  Treasury  as  provided 
in  section  1493(a)  of  this  title. 

(4)  No  financial  assistance  shall  be  extended  under  clause  (1)  of  sub- 
section (a)  of  this  section  (A)  to  any  municipality  or  other  political 
subdivision  having  a  population  of  fifty  thousand  or  more  (one  hundred 
fifty  thousand  or  more  in  the  case  of  a  community  situated  in  an  area 
designated  as  a  redevelopment  area  under  the  Area  Redevelopment  Act 
or  any  Act  supplementary  thereto)  according  to  the  most  recent  decennial 
census,  or;  (B)  to  any  public  agency  or  instrumentality  serving  one  or 
more  municipalities,  political  subdivisions,  or  unincorporated  areas  in 
one  or  more  States,  unless  each  municipality,  political  subdivision,  or  un- 
incorporated area  to  be  served  by  the  specific  public  work  or  facility  for 
which  assistance  is  sought  under  this  section  has  a  population  less  than 
the  applicable  figure  under  clause  (A)  according  to  such  census.  This 
paragraph  shall  not  apply  to  any  financial  assistance  to  be  extended  under 
subsection  (a)  of  this  section  for  the  purpose  of  financing  any  project 
for  public  works  or  facilities  (i)  in  a  community  in  or  near  which  is 
located  a  research  or  development  installation  of  the  National  Aeronautics 
and  Space  Administration,  or  (ii)  to  be  initiated  or  accelerated  as  the 
result  of  a  grant-in-aid  from  an  allocation  made  by  the  President  under 
section  2642  of  this  title,  or  (iii)  to  be  provided  in  connection  with  the 
establishment  of  a  new  community  approved  under  section  1749cc — 1  of 
Fitle  12  or  under  sections  3901-3914  of  this  title. 

Priority  to  applications  of  smaller  municipalities 

(c)  In  the  processing  of  applications  for  financial  assistance  under 
ilause  (1)  of  subsection  (a)  of  this  section  the  Secretary  shall  give 
Priority  to  applications  of  smaller  municipalities  for  assistance  in  the 
construction  of  basic  public  works  (including  works  for  the  storage,  treat- 
nent,  purification,  or  distribution  of  water;  sewage,  sewage  treatment, 
ind  sewer  facilities,  and  gas  distribution  systems)  for  which  there  is  an 
prgent  and  vital  public  need.  As  used  in  this  section,  a  "smaller  mu- 
nicipality" means  an  incorporated  or  unincorporated  town,  or  other  po- 
litical subdivision  of  a  State,  which  had  a  population  of  less  than  ten 
housand  inhabitants  at  the  time  of  the  last  Federal  census,  or  an  Indian 
nbe.  Notwithstanding  any  other  provision  of  this  chapter,  the  Sec- 
etary  may  extend  financial  assistance,  as  otherwise  authorized  by  clause 
1)  of  subsection  (a)  of  this  section,  to  any  private  nonprofit  corporation 
o  finance  the  construction  of  works  for  the  storage,  treatment,  purifica- 
ion,  or  distribution  of  water  or  the  construction  of  sewage,  sewage  treat- 
lent,  and  sewer  facilities,  if  such  works  or  facilities  are  needed  to  serve 
i  smaller  municipality  or  rural  area,  and  there  is  no  existing  public  body 
ble  to  construct  and  operate  such  works  or  facilities. 

Loans  for  transportation  facilities  or  equipment;    termination  date 

(d)  No  loans  may  be  made  for  transportation  facilities  or  equip- 
ment, pursuant  to  clause  (2)  of  subsection  (a)  of  this  section,  unless  the 
ecretary  determines   (1)   that  there  is  being  actively  developed   (or  has 
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been  developed)  for  the  urban  or  other  metropolitan  area  served  by  the 
applicant  a  program,  meeting  criteria  established  by  him,  for  the  develop- 
ment of  a  comprehensive  and  coordinated  mass  transportation  system; 
(2)  that  the  proposed  facilities  or  equipment  can  reasonably  be  expected 
to  be  required  for  such  a  system;  and  (3)  if  such  program  has  not  been 
completed,  that  there  is  an  urgent  need  for  the  provision  of  the  facilities 
or  equipment  to  be  commenced  prior  to  the  time  that  the  program  could 
reasonably  be  expected  to  be  completed:  Provided,  That  no  such  loan  shall 
be  made,  except  under  a  prior  commitment,  after  June  30,  19  6  3. 

Grants-in-aid  to  public  entities  to  accelerate  public  works; 
restrictions  and   limitations 

(e)  The  Secretary  is  authorized  to  make  a  grant-in-aid  from  any  alloca- 
tion made  for  such  purpose  by  the  President  under  section  2  642  of  this 
title  to  any  public  entity  described  in  clause  (1)  of  subsection  (a)  of  this 
section  of  not  to  exceed  50  per  centum  of  the  cost  of  construction  of  any 
project  for  public  works  or  facilities,  if  such  project  would  be  eligible 
(without  regard  to  the  restrictions  and  limitations  of  subsections  (b)  and 
(c)  of  this  section)  for  financial  assistance  under  clause  (1)  of  subsec- 
tion (a)  of  this  section  in  accordance  with  the  rules  and  regulations  of 
the  Secretary  (as  in  effect  on  September  14,  196  2)  relating  to  the  types 
of  public  works  and  facilities  to  which  such  assistance  may  be  extended. 

Assistance  for  cultural  centers;   restrictions  and  limitations 

(f)  The  restrictions  and  limitations  set  forth  in  subsection  (c)  of  this 
section  shall  not  apply  to  assistance  to  municipalities,  other  political 
subdivisions  and  instrumentalities  of  one  or  more  States,  and  Indian 
tribes,  for  specific  projects  for  cultural  centers,  including  but  not  limited 
to,  museums,  art  centers  and  galleries,  and  theaters  and  other  physical 
facilities  for  the  performing  arts,  which  would  be  of  cultural,  educational, 
and  informational  value  to  the  communities  and  areas  where  the  centers 
would  be  located. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  XI,  §  1107,  79  Stat. 
503;  Nov.  3,  1966,  Pub.L.  89-754,  Title  IV,  §  407,  Title  X,  §  1009,  80< 
Stat.  1273,  1286;  May  25,  1967,  Pub.L.  90-19,  §  12(b),  (c),  81  Stat. 
22,  23;    Aug.  1,  1968,  Pub.L.  90-448,  Title  IV,  §  416(a),  82  Stat.  518. 

References    in    Text.      The    Area    Rede-  ban  Development"  for  "Housing  and  Home 

velopment  Act,   referred  to  in  subsec.    (b)  Finance  Administrator". 

(4),    is   classified    to    chapter   28   and    sec-  1966     Amendment.        Subsec.      (b)       (4).) 

tion    1464    of    this    title,    section    696    of  Pub.L.  89-754,   §   407,   added   item    (iii)    in: 

Title   15,    Commerce   and    Trade,   and    sec-  the    second    sentence. 

tion    461    of    Title    40,    Public    Buildings,  Subsec.   (f).     Pub.L.  89-754,  §  1009,  add-l 

Property  and  Works.  ed    subsec.    (f). 

Section    2642    of    this    title,    referred    to  1965  Amendment.     Subsec.   (b)(4).     Pub.] 

in    subsecs.    (b)(4)    was     in    the    original,  L.   89-117,    §    1107(b),   removed   the   150,000 

section    9    of    the    Public    Works    Accel-  population    limit    on    the    availability    of. 

eration  Act.       As  introduced  in   the  Sen-  public    facility    loans    to    communities    lo-. 

ate  on   May   28,   1962,   S    2965  contained   a  c.ated  in  or  near  National  Aeronautics  and. 

section    9     however,    subsequent    amend-  Space    Administration    research    and    de-» 

ments    to    S^  2965   prior    to   its   enactment  velopment      installations,      making      suchl 

as  Pub.L.  8 <-658  eliminated  section  9  from  loans  available  to  such  communities  with-i 

£he  o*!1'1™  Provisions  in  section  3  of  Pub.  out  regard  to  population. 

L.    87-658    seem    to    be   identical    to    those  Siihoon     ,n\       p„h  t     rq  117     s    nnTfnlt 

ffiFSPv&JEFSi,  InSLS?  rr1?1  «85S5d(&  £&&?*  2bL£u  (J 

Sinn     £2h«£VS  Vi    P?.    i  r°f  w'  1  stance  to  private  nonprofit  corporation* 

An™    «»:! ,    A°f">  9i  °f  .the   PubllC,  Works  for   the   construction   of  sewer   and   water 

ttntt     rtil  b«S  t,ran?Iated.  «s  works  needed   to  serve  a  smaller  iminici I 

■  nnnnr?  ^LLi^J^f'r1^  «,this  Polity  or  rural  area  if  there  are  no  exist-! 

appears   to    be   the  intent   of  Congress.  |ng  ^„)lic  bodies  to  construct  the  needed 

1968      Amendment.        Subsec.      (b)       (4).  facilities. 

Pub.L.    90-448    made    paragraph    inapplica-  Transfer  of  Functions       Transfer   to  thti 

ble    to    financial    assistance    extended    for  «  *™/,.„ \,f    Tr ™, option      f    fun  ■  io  6 

the  purpose  of  financing  any   project  for  ^ cEg ir?>e  D*i£ "  W  iC  si   u   and    Ur- 

public  works  or  facilities  to  be  provided  °A_ ' DavefoomeStand  of  the  Secretary  ■ 

in  connection  with  the  establishment  of  a  Housine    and    Urban     l>. n -lloi  i nel       and 

M&uTn&ttRS™"    UndCT   S0Cti°"S  aSSei   and    officers    SSr    M 

SMl-MW  ol  tins  title.  chapter  incidental  to  or  necessary  for  the 

1967  Amendment.     Pub.L.  90-19,   §  12(b),  performance    of    functions    transferred    by! 

substituted   "Secretary"   for   "Administra-  section   1(a)    (1)    of  Reorg.   Plan   No.  2  Of 

tor"    wherever    appearing   in    subsecs.    (b)  196K    insofar    as    functions    hereunder    in- 

(2),    (3)    and    (c)-(e)    of  this   section.  volve     assistance     specifically     authorized 

Subsec.    (a).     Pub.L.  90-19,  §  12(c),  sub-  for      mass      transportation      facilities      ol 

stituted    "Secretary    of   Housing   and    Ur-  equipment,   see  section  1(a)    (2)   of  Reorgii 
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Plan   No.   2   of  1968,   eff.   June  20,   1968,  33         Legislative  History:    For  legislative  his- 

F.R.  6965,  81  Stat.  ,   set  out  as  a  note  tory    and    purpose    of    Puli.L.    89-117,    see 

under   section   1608   of   Title  49,   Transpor-  1965    U.S. Code    Cong,    and    Adm.News,    p. 

tation.  2614.      See,    also,    Pub.L.    89-754.    1966  U.S. 

Cross    References.     Urban   Mass   Trans-  9ode  ^ong.  and  Ad m -News,  p.  3999;    Pub. 

portation    Act    loans    to    States    and    local  £•   90-19,    1967   U.S.Code   Cong,   and    Adm 

public    agencies,    considerations    involving  £ews'„p-    1194:     Pub.L.    90-148,    1908    U.S. 

subsets,    (a),    (b)(l)-(3),   and    (d)    of   this  Code  Cong,  and  Adm.News,   p.  . 

section,  see  section  1602  of  Title  49,  Trans- 
portation. 

§  1493.  Notes  and  obligations;  forms  and  denominations;  maturities; 
terms  and  conditions;    interest  rate;    revolving  fund 

(a)  In  order  to  finance  activities  under  this  chapter,  the  Secretary  is 
authorized  and  empowered  to  issue  to  the  Secretary  of  the  Treasury,  from 
time  to  time  and  to  have  outstanding  at  any  one  time,  notes  and  other  ob- 
ligations in  an  amount  not  to  exceed  $650,000,000:  Provided,  That,  of  the 
funds  obtained  through  the  issuance  of  such  notes  and  other  obligations, 
$600,000,000  shall  be  available  only  for  purchases  and  loans  pursuant  to 
clause  (1)  of  section  1492(a)  of  this  title  and  $50,000,000  shall  be  avail- 
able only  for  purchases  and  loans  pursuant  to  clause  (2)  of  such  section. 
Such  obligations  shall  be  in  such  forms  and  denominations,  have  such 
maturities  and  be  subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury. Such  notes  or  other  obligations  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  which  shall  be  not  more  than  the 
higher  of  (1)  2%  per  centum  per  annum,  or  (2)  the  average  annual  in- 
terest rate  on  all  interest-bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt  as  computed  at  the  end  of  the  fiscal  year 
next  preceding  the  issuance  by  the  Secretary  and  adjusted  to  the  nearest 
one-eighth  of  1  per  centum.  The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  purchase  any  notes  and  other  obligations  of  the  Secretary 
to  be  issued  hereunder  and  for  such  purpose  the  Secretary  of  the  Treasury 
is  authorized  to  use  as  a  public  debt  transaction  the  proceeds  from  the 
sale  of  any  securities  issued  under  the  Second  Liberty  Bond  Act,  as  amend- 
ed, and  the  purposes  for  which  securities  may  be  issued  under  such  Act,  as 
amended,  are  extended  to  include  any  purchases  of  such  notes  and  ob- 
ligations. The  Secretary  of  the  Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as  public  debt  transactions  of 
the  United  States. 

(b)  Funds  borrowed  under  this  section  and  any  proceeds  shall  consti- 
tute a  revolving  fund  which  may  be  used  by  the  Secretary  in  the  exercise 
of  his  functions  under  this  chapter. 

As  amended  May  25,  1967,  Pub.L.  90-19,  §  12(b),  81  Stat.  23. 

1967   Amendment.     Pub.L.   90-19   substi-  equipment,  see  section  1(a)    (2)    of  Reorg. 

tuted     "Secretary"     for     "Administrator"  Plan  No.  2  of  1968,  eff.  June  20,   1968,  33 

wherever    appearing   in    subsecs.    (a)    and     F.R.   6965,  81  Stat.  ,   set  out  as  a  note 

(b)   of  this  section  under  section  1608  of  Title  49,   Transpor- 

Transfer  of  Functions.     Transfer  to  the  tation. 

Secretary    of   Transportation    of   functions  cross   References.     Urban   Mass   Trans- 

of    the    Department    of    Housing    and    Ur-  portation    Act    loans    to    States    and    local 

ban  Development  and  of  the  Secretary  of  public   agencies,   exercise   by   Administra- 

Housing     and     Urban     Development     and  tor    of   authority    under    this    section    for, 

agencies    and    officers    thereof    under    this  see  section   1602   of  Title  49,   Transporta- 

chapter  incidental  to  or  necessary  for  the  ti0n. 

performance    of    functions    transferred    by  _  '    .  ,    ... r    «».**___,.    tti,._  loo-ieinHvo  his- 

section   1(a)    (1)    of   Reorg.Plan    No.   2  .of  ^SSmS^V^tSS^SSn 

Pve^&^^^^r&a  U-Kde  PCong.    and    Adm.News,    p.    1194. 
for      mass     transportation     facilities      or 

§  1494.  Functions,  powers  and  duties  of  Secretary;  administrative 
expenses 

In  the  performance  of,  and  with  respect  to,  the  functions,  powers,  and 
duties  vested  in  him  by  this  chapter  the  Secretary  shall  (in  addition  to  any 
authority  otherwise  vested  in  him)  have  the  functions,  powers,  and  duties 
set  forth  in  section  1749a  of  Title  12,  except  subsection  (c)    (2)  of  such 
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section.     Funds  obtained  or  held  by  the  Secretary  in  connection  with  the 
performance  of  his  functions  under  this  chapter  shall  be  available  for  the 
administrative  expenses  of  the  Secretary  in  connection  with  the  perform- 
ance of  such  functions. 
As  amended  May  25,  1967,  Pub.L.  90-19,  §  12(b),  81  Stat.  23. 


1967  Amendment.  Pub.L.  90-19  substi- 
tuted "Secretary"  for  "Administrator" 
wherever  appearing. 

Trans. er  of  Functions.  Transfer  to  the 
Secretary  of  Transportation  of  functions 
of  the  Department  of  Housing  and  Ur- 
ban Development  and  of  the  Secretary  of 
Housing  and  Urban  Development  and 
agencies  and  officers  thereof  under  this 
chapter  incidental  to  or  necessary  for  the 
performance  of  functions  transferred  by 
section   1(a)    (1)    of  Reorg.   Plan   No.  2  of 

§   1495.     Termination   of  authority  to  make  loans  under  Reconstruc- 
tion Finance  Corporation  Liquidation  Act 


1968  insofar  as  functions  hereunder  in- 
volve assistance  specifically  authorized 
for  mass  transportation  facilities  or 
equipment,  see  section  1(a)  (2)  of  Reorg. 
Plan   No.  2  of  1968,  eff.  June  20,   19<>8,  33 

F.R.  69C5,  81  Stat.  ,   set  out  as  a   note 

under  section  1608  of  Title  49,  Transpor- 
tation. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  90-19,  see  1967 
U.S.Code  Cong,  and  Adm.News,   p.   1194. 


1968  insofar  as  functions  hereunder  in- 
volve assistance  specifically  authorized 
for  mass  transportation  facilities  or 
equipment,  see  section  1(a)  (2)  of  Reorg. 
Plan   No.  2  of  1968,  eff.  June  20,  1968,  33 

F.R.   6965,  81   Stat.  ,   set  out  as  a  note 

under  section  1608  of  Title  49,  Transpor- 
tation. 


Transfer  of  Functions.  Transfer  to  the 
Secretary  of  Transportation  of  functions 
of  the  Department  of  Housing  and  Ur- 
ban Development  and  of  the  Secretary  of 
Housing  and  Urban  Development  and 
agencies  and  officers  thereof  under  this 
chapter  incidental  to  or  necessary  for  the 
performance  of  functions  transferred  by 
section   1(a)    (1)    of  Reorg.   Plan   No.  2  of 

§  1496.     Definition  of  "States" 

Transfer  of  Functions.  Transfer  to  the 
Secretary  of  Transportation  of  functions 
of  the  Department  of  Housing  and  Ur- 
ban Development  and  of  the  Secretary  of 
Housing  and  Urban  Development  and 
agencies  and  officers  thereof  under  this 
chapter  incidental  to  or  necessary  for  the 
performance  of  functions  transferred  by 
section   1(a)    (1)    of  Reorg.   Plan   No.  2  of 

§   1497.      Technical  advisory  services  in  budgeting,  financing,  planning 
and  construction  of  community  facilities;    appropriations 

The  Secretary  is  authorized  to  establish  technical  advisory  services  to 
assist  municipalities  and  other  political  subdivisions  and  instrumentalities, 
and  Indian  tribes  in  the  budgeting,  financing,  planning,  and  construction 
of  community  facilities.  There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary,  together  with  any  fees  that  may  be  charged, 
to  cover  the  cost  of  such  services. 
As  amended  May  25,  1967,  Pub.L.  90-19,  §  12(b),  81  Stat.  23. 


1968  insofar  as  functions  hereunder  in- 
volve assistance  specifically  authorized 
for  mass  transportation  facilities  or 
equipment,  see  section  1(a)  (2)  of  Reorg. 
Plan   No.  2  of  1968,  eff.  June  20,   1968,  33 

F.R.  6965,  81  Stat.  ,   set  out  as  a  note 

under  section  1608  of  Title  49,  Transpor- 
tation. 


1967  Amendment.  Pub.L.  90-]9  sub- 
stituted  "Secretary"  for  "Administrator". 

Transfer  of  Functions.  Transfer  to  the 
Secretary  of  Transportation  of  functions 
of  the  Department  of  Housing  and  Ur- 
ban Development  and  of  the  Secretary  of 
Housing  and  Urban  Development  and 
agencies  and  officers  thereof  under  this 
Chapter  incidental  to  or  necessary  for  the 
performance  of  functions  transferred  by 
section   1(a)    (1)    of  Reorg.   Plan   No.   2  of 


1968  insofar  as  functions  hereunder  in- 
volve assistance  specifically  authorized 
for  mass  transportation  facilities  or 
equipment,  see  section  1(a)  (2)  of  Reorg. 
Plan   No.  2   of  1968,   eff.   June  20,   1968,   33 

F.R.  6965,  81  Stat.  ,  set  out  as  a  note 

under  section  1608  of  Title  49,  Transpor- 
tation. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  90-19,  see  1967 
U.S.Code  Cong,  and  Adm.News,   p.   1194. 


CHAPTER  8C— OPEN-SPACE  LAND,  URBAN  BEAUTIFICA- 
TION,  AND  HISTORIC  PRESERVATION 


Sec. 
1500c— 1. 


1500c— 2. 


Grants  for  provision  of  open- 
space  land  in  built-up  urban 
areas   [New]. 

Grants  for  urban  beautification 
and    improvement    [New]. 


Sec. 

1500c— 3. 
1500d— 1. 


Labor    standards    [New]. 
Grants  for  historic  'preservation 
[New]. 


§   1500.      Congressional  declaration  of  findings  and  purpose 

(a)    The  Congress  finds  that  a  combination  of  economic,  social,  gov- 
ernmental, and  technological  forces  have  caused  a  rapid  expansion  of  the 
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Nation's  urban  areas,  which  has  created  critical  problems  of  service  and 
finance  for  all  levels  of  government  and  which,  combined  with  a  rapid 
population  growth  in  such  areas,  threatens  severe  problems  of  urban  and 
suburban  living,  including  the  loss  of  valuable  open-space  land  in  such 
areas,  for  the  preponderant  majority  of  the  Nation's  present  and  future 
population. 

(b)  The  Congress  further  finds  that  there  is  an  urgent  need  both  for 
the  additional  provision  of  parks  and  other  open-space  areas  in  the  de- 
veloped portions  of  the  Nation's  urban  areas  and  for  greater  and  better 
coordinated  local  efforts  to  beautify  and  improve  open  space  and  other 
public  land  throughout  urban  areas  to  facilitate  their  increased  use  and 
enjoyment  by  the  Nation's  urban  population. 

(c)  The  Congress  further  finds  that  there  is  a  need  for  timely  action 
to  preserve  and  restore  areas,  sites,  and  structures  of  historic  or  achi- 
tectural  value  in  order  that  these  remaining  evidences  of  our  past  history 
and  heritage  shall  not  be  lost  or  destroyed  through  the  expansion  and 
development  of  the  Nation's  urban  areas. 

(d)  It  is  the  purpose  of  this  chapter  to  help  curb  urban  sprawl  and 
prevent  the  spread  of  urban  blight  and  deterioration,  to  encourage  more 
economic  and  desirable  urban  development,  to  assist  in  preserving  areas 
and  properties  of  historic  or  architectural  value,  and  to  help  provide 
necessary  recreational,  conservation,  and  scenic  areas  by  assisting  State 
and  local  governments  in  taking  prompt  action  to  (1)  provide,  preserve, 
and  develop  open-space  land  which  is  essential  to  the  proper  long-range 
development  and  welfare  of  the  Nation's  urban  areas,  in  accordance  with 
plans  for  the  allocation  of  such  land  for  open-space  uses,  (2)  acquire, 
improve,  and  restore  areas,  sites,  and  structures  of  historic  or  achitec- 
tural  value,  and  (3)  beautify  and  improve  open  space  and  other  public 
urban  land,  in  accordance  with  programs  to  encourage  and  co-ordinate 
local  public  and  private  efforts  toward  this  end. 

As  amended  Pub.L.  89-117,  Title  IX,  §  901(b),  (c),  Aug.  10,  1965,  79 
Stat.  494;  Pub.L.  89-754,  Title  VI,  §  605(b),  (c),  Nov.  3,  1966,  80  Stat. 
1279. 

1966   Amendment.     Subsec.    (c).      Pub.L.  Subsec.     (c).      Pub.L.    89-117,    §    901(b), 

89-754,  §  605(b),  added  subsec.  (c).    Form-  (c),    redesignated    former    subsec.    (b)    as 

er  subsec.    (c)   redesignated   (d).  subsec.    (c)    and,   in   subsec.    (c)    as  so   re- 

Subsec.    (d).      Pub.L.    89-754,    §    605(b),  designated,  substituted  "(1)   provide,  pre- 

(c),    redesignated    former    subsec.    (c)    as  serve,    and    develop"    for    "preserve"    and 

(d),    and    stated    an    additional    purpose  "uses,  and  (2)  beautify  and  improve  open 

of   this    chapter    to    be    to    assist    in    pre-  space    and    other    public    urban    land,    in 

serving    areas    and    properties    of   historic  accordance    with    programs    to    encourage 

or  architectural   value,  added  cl.    (2),  and  and   co-ordinate   local    public   and   private 

redesignated    former    cl.    (2)    as    (3),    re-  efforts   toward   this  end"   for   "purposes", 

spectively.  Legislative  History:    For  legislative  his- 

19G5  Amendment.     Subsec.    (b).     Pub.L.  tory    and    purpose    of    Pub.L.    89-117,    see 

89-117,     §     901(b),     redesignated     former  1965    U.S.Code    Cong,    and    Adm.News,    p. 

subsec.     (b)     as    subsec.     (c)     and    added  2614.     See,   also,   Pub.L.   89-754,    1966   U.S. 

subsec.   (b).  Code  Cong,   and   Adm.News,    p.   3999. 

§  1500a.  Grants  for  preservation  and  development  of  open-space  land 
— Authorization;    limitation  on  amount  of  grant;    full  faith  and  credit 

(a)  In  order  to  encourage  and  assist  in  the  timely  acquisition  and  de- 
velopment of  land  to  be  used  as  permanent  open-space  land,  as  defined 
herein,  the  Secretary  of  Housing  and  Urban  Development  (hereinafter  re- 
ferred to  as  the  "Secretary")  is  authorized  to  enter  into  contracts  to 
make  grants  to  States  and  local  public  bodies  to  help  finance  the  acquisi- 
tion of  title  to,  or  other  permanent  interests  in,  such  land,  and  the  develop- 
ment, for  open-space  uses,  of  land  acquired  under  this  chapter.  The 
amount  of  any  such  grant  shall  not  exceed  50  per  centum  of  the  total 
cost,  as  approved  by  the  Administrator,  of  such  acquisition  and  develop- 
ment. The  faith  of  the  United  States  is  pledged  to  the  payment  of  all 
grants  contracted  for  under  this  chapter. 

Authorization  of  appropriations 

(b)  There  are  authorized  to  be  appropriated,  for  the  purpose  of  making 
grants  under  this  chapter,   not  to  exceed   $310,000,000  prior  to  July  1, 
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1969,  and  not  to  exceed  $460,000,000  prior  to  July  1,  1970.  Any  amounts 
appropriated   under   this   section   shall   remain   available   until   expended. 

Restrictions  on  use  of  grants 

(c)  No  grants  under  this  chapter  shall  be  used  to  defray  ordinary 
State  or  local  governmental  expenses,  or  to  help  finance  the  acquisition 
by  a  public  body  of  land  located  outside  the  urban  area  for  which  it  ex- 
ercises (or  participates  in  the  exercise  of)  responsibilities  consistent  with 
the  purpose  of  this  chapter. 

Determination  of  further  terms  and  conditions  for  assistance 

(d)  The  Secretary  may  set  such  further  terms  and  conditions  for  assist- 
ance under  this  chapter  as  he  determines  to  be  desirable. 

Review  of  applications;    consultation  with  Secretary 
of  the  Interior;   exchange  of  information 

(e)  The  Secretary  shall  consult  with  the  Secretary  of  the  Interior  on 
the  general  policies  to  be  followed  in  reviewing  applications  for  grants 
under  this  chapter.  To  assist  the  Secretary  in  such  review,  the  Secretary 
of  the  Interior  shall  furnish  him  (1)  appropriate  information  on  the  status 
of  national  and  statewide  recreation  and  historic  preservation  planning  as 
it  affects  the  areas  to  be  assisted  with  such  grants,  and  (2)  the  current 
listing  of  any  districts,  sites,  buildings,  structures,  and  objects  significant 
in  American  history,  architecture,  archeology,  and  culture  which  may  be 
contained  on  a  National  Register  maintained  by  the  Secretary  of  the 
Interior  pursuant  to  other  provisions  of  law.  The  Secretary  shall  pro- 
vide current  information  to  the  Secretary  of  the  Interior  from  time  to 
time  on  significant  program  developments. 

As  amended  Pub.L.  89-117,  Title  IX,  §§  902(a),  (b),  903,  904,  909(a)- 
(c),  Aug.  10,  1965,  79  Stat.  495,  497;    Pub.L.  89-754,  Title  VI,  §  605(d), 

Nov.  3,  1966,  80  Stat.  1279;    May  25,  1967,  Pub.L.  90-19,  §  18(c),  (d),  81 

Stat.  25;    Pub.L.  90-448,  Title  VI,  §  606(a),  Aug.  1,  1968,  82  Stat.  534. 

1968  Amendment.     Subsec.    (b).     Pub.L.  20  percent  to  50  percent  of  total  cost  the 

SO — 448   authorized    appropriations   of   not  maximum    grant    allowable,    removed    the 

more    than    $460,000,000    prior    to    July    1,  proviso    increasing    the    maximum    grant 

1970,  and  eliminated  provisions  which  to  30  percent  in  the  case  of  a  grant  to 
permitted  the  secretary  to  contract  to  a  public  body  exercising  open  space 
make  grants  under  section  1500c-l  of  this  responsibility  for  all  or  a  substantial 
title  aggregating  not  more  than  $64,-  part  of  the  urban  area,  and  struck  out 
000,000,  and  grants  under  section  1500c-2  requirement  that  local  public  bodies  to 
of  this  title  aggregating  not  more  than  which  funds  were  granted  be  acceptable 
$36,000,000.  to  the  Administrator  as  capable  of  carry- 

1967  Amendment.  Pub.L.  90-19  sub-  ing  out  the  provisions  of  the  chapter, 
stituted  "Secretary"  for  "Administrator"  Subsec.  (b).  Pub.L.  89-117,  §  904,  sub- 
wherever  appearing  in  subsecs.  (a),  (b),  stituted  "$310,000,000"  for  "$75,000,000" 
and   (d)   of  this  section.  and  added   proviso   that,  of  that  sum,   no 

Subsec.  (a).  Pub.L.  90-19  substituted  more  than  $64,000,000  could  be  for  grants 
"Secretary  of  Housing  and  Urban  De-  under  section  1500c — 1  of  this  title  and  no 
velopment  (hereinafter  referred  to  as  the  more  than  $36,000,000  could  be  for  grants 
■■Secretary')"  for  "Housing  and  Home  under  section  1500c — 2  of  this  title. 
Finance  Administrator  (hereinafter  re-  Subsec.  (c).  Pub.L.  89-117,  §  902(b),  re- 
ferred to  as  the  'Administrator')".  moved  development  costs  from  the  list  of 

1966  Amendment.     Subsec.    (e).     Pub.L.  uses   to  which   grants  may   not  be  put 
89-754    substituted    "Secretary"    for    "Ad-         Subsec.    (e).      Pub.L.    89-117,    §    909(c), 

ministrator"    wherever    appearing,    desig-  substituted  "assisted"  for  "served  by  the 

nated  existing  provisions  as  cl.    (1),   sub-  open-space  land  acquired", 
stituted    therein    "national    and    statewide  Planning     and     Acquisition     of     Land. 

recreation       and       historic       preservation  Coordinating     planning     and     acquisition 

planning    as    it    affects    the    areas    to    be  of    land    under    outdoor    recreation    and 

assisted    with    such    grants"    for    "recrea-  open  space  programs,  see  Ex.Ord.No.11237, 

tional    planning   for    the   areas    to    be   as-  July    27,    1965,    30    P.P.    9433,    set    out    as 

sisted    with    the    grants",    and    added    cl.  a  note  under  section  460Z-H3  of  Title  16, 

(2).  Conservation. 

^1??5  Amendment-     Subsec.    (a).     Pub.L.         Legislative  History:    For  legislative  his- 

S9-lli,  §§  902(a),  903,  and  909(b),  inserted  tory    and    purpose    of    Pub.L.    89-117.    see 

■development    of   open    space    land    as    one  1965    U.S.Code    Cong,    and    Adm.News.    p. 

of    the    purposes    for    which    grants    were  2614.     See,    also.    Pub.L.   89-754,    1966   U.S. 

to   be  made,   added   the  development,   for  Code  Cong,  and  Adm.News,  p.  3999;    Pub. 

open   space  uses,   of  land  acquired   under  L.   90-19,    1967   U.S.Code   Cong,    and   Adm. 

this  chapter  as  one  of  the  uses  to  which  News,    p.    1194;     Pub.L.    90-448,    1968   U.S. 

granted  funds  could  be  put,  raised  from  Code  Cong,  and  Adm.News,  p.  — . 
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§  1500b.     Planning  requirements 

(a)  The  Administrator  shall  enter  into  contracts  to  make  grants  under 
sections  15  00a  and  1500c— 1  of  this  title  only  if  he  finds  that  such  as- 
sistance is  needed  for  carrying  out  a  unified  or  officially  coordinated  pro- 
gram, meeting  criteria  established  by  him,  for  the  provision  and  develop- 
ment of  open-space  land  as  part  of  the  comprehensively  planned  develop- 
ment of  the  urban  area. 

(b)  In  extending  financial  assistance  under  this  chapter,  the  Secretary 
shall  take  such  action  as  he  deems  appropriate  to  assure  that  local  gov- 
erning bodies  are  preserving  a  maximum  of  open-space  land,  with  a  mini- 
mum of  cost,  through  the  use  of  existing  public  land;  the  use  of  special 
tax,  zoning,  and  subdivision  provisions;  and  the  continuation  of  appropri- 
ate private  use  of  open-space  land  through  acquisition  and  leaseback,  the 
acquisition  of  restrictive  easements,  and  other  available  means. 

As  amended  Pub.L.  89-117,  Title  IX,  §  905,  Aug.  10,  1965,  79  Stat    495; 
May    25,    1967,    Pub.L.    90-19,    §    18(c),    81    Stat.    25. 

of-\96J/iA^endl?ent;,   ^Pub,,^-J  9.°".19    sub-  important  and  which   limited   the  defini- 

stituted      Secretary      for    "Administrator"  tion    of    comprehensive    planning    to    the 

wherever    appearing   in    subsecs.    (a)    and  definition  found  in  section  461(d)  of  Title 

(b)  of  this  section.  40. 

on1??^  Amendment.     Subsec.    (a).      Pub.L.  Planning  and  Acquisition  of  Land.     Co- 

•  V,  substituted  provisions  which  re-  ordinating  planning  and  acquisition  of 
?^ne  ^i^a  ^  gr^nts.  under  sections  land  under  outdoor  recreation  and  open 
louua  and  1500c — 1  of  this  title,  there  be  space  programs,  see  Ex. Ord. No  11237  Julv 
a  unified  or  officially  coordinated  pro-  27,  1965,  30  F.R.  9433,  set  out  as  a  note- 
gram  tor  the  provision  and  development  under  section  460Z— 8  of  Title  16  Con- 
or   open-space    land    as    part   of   the   com-  servation. 

uroin^eaV^^^  f  legislative  History :    For  legislative  his- 

onlv    that     for    erknts    for    npmiisiH™    «f  tory    and    Purpose    of    Pub.L.    89-117,    see 

land  ft ■ft^fnat^%tVerqUt1hSfu°sne  of  gg    ^^Tub  L*  VllTSSPu  s' 

the    land    for    permanent    open    space    be  gJdi  Cong,  and'  Ata. New^p  '  lilt'.    U1L 

§  1500c.     Conversions  to  other  uses 

No  open-space  land  for  the  acquisition  of  which  a  grant  has  been  made 
under  this  chapter  shall,  without  the  approval  of  the  Secretary,  be 
converted  to  uses  other  than  those  originally  approved  by  him.  The  Sec- 
retary shall  approve  no  conversion  of  land  from  open-space  use  unless 
he  finds  that  such  conversion  is  essential  to  the  orderly  development  and 
growth  of  the  urban  area  involved  and  is  in  accord  with  the  then  applicable 
comprehensive  plan,  meeting  criteria  established  by  him.  The  Secre- 
tary shall  approve  any  such  conversion  only  upon  such  conditions  as  he 
deems  necessary  to  assure  the  substitution  of  other  open-space  land  of  at 
least  equal  fair  market  value  and  of  as  nearly  as  feasible  equivalent  use- 
fulness and  location. 

As  amended  Pub.L.  89-117,  Title  IX,  §  909(d),  Aug.  10,  1965.  79  Stat. 
497;    Pub.L.  90-19,  §  18(c),  May  25,  1967,  81  Stat.  25. 

,-  l9V  Amendment.     Pub.L.   90-19   substi-  only  to  lands  acquired  with  grant  funds 

tuted        Secretary"     for     "Administrator"  under  this  chapter. 

wherever  appearing.  T      .  ,   ..       „.  ,            „      ,.,.,. 

.,„„_     .           .         ,      _    ,   ,  Legislative  History:    For  legislative  his- 

196o    Amendment.     Pub.L.    89-117    limit-  tory    and    purpose    of    Pub.L.    89-117,    see 

•n,*    .     Prohihltion     against     conversion  1965    U.S.Code    Cong,    and    Adm.News,    p. 

without   the  Administrator's   approval   by  2614.      See,    also,    Pub.L.    90-19,    1967    U.S. 

providing    that    such    prohibition    applied  Code  Cong,  and  Adm.News,   p.   1194. 

§  1500c — 1.  Grants  for  provision  of  open-space  land  in  built-up  urban 
areas 

The  Secretary  is  further  authorized  to  enter  into  contracts  to  make 
grants  to  States  and  local  public  bodies  to  help  finance  the  acquisition  of 
title  to,  or  other  permanent  interests  in,  developed  land  in  built-up  portions 
k>f  urban  areas  to  be  cleared  and  used  as  permanent  open-space  land.  The 
Secretary  shall  make  such  grants  only  where  the  local  governing  body 
determines  that  adequate  open-space  land  cannot  effectively  be  provided 
through  the  use  of  existing  undeveloped  or  predominantly  undeveloped 
land.     Grants  under  this  section  shall  not  exceed  50  per  centum  of  the 
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cost  of  acquiring  such  interests  and  of  necessary  demolition  and  removal 
of  improvements. 

Pub.L.  87-70,  Title  VII,  §  705,  as  added  Pub.L.  89-117,  Title  IX,  §  906, 
Aug.  10,  1965,  79  Stat.  495,  and  amended  Pub.L.  90-19,  §  18(c),  May  25, 
1967,  81  Stat.  25. 

1967    Amendment.      Pub.L.    90-19    sub-  1961    U.S.Code    Cong,    and   Adm.News,    p. 

stituted   "Secretary"   for   "Administrator"  1923.     See,   also,   Pub.L.  89-117,   1965  U.S. 

wherever  appearing.  Code  Cong,  and  Adm.News,  p.  2614;    Pub. 

Legislative  History:    For  legislative  his-  L.   90-19,   1967   U.S.Code  Cong,   and  Adm. 

tory    and    purpose    of    Pub.L.    87-70,    see  News,  p.  1194. 

§  1500c — 2.     Grants  for  urban  beautification  and  improvement 

The  Secretary  is  authorized  to  enter  into  contracts  to  make  grants, 
as  herein  provided,  to  States  and  local  public  bodies  to  assist  in  carrying 
out  local  programs  for  the  greater  use  and  enjoyment  of  open-space  and 
other  public  land  in  urban  areas.  The  Secretary  shall  establish  criteria 
for  such  programs  to  assure  that  each  program  (1)  represents  signifi- 
cant and  effective  efforts,  involving  all  available  public  and  private 
resources,  for  the  beautification  of  such  land  and  its  improvement  for 
open-space  uses;  and  (2)  is  important  to  the  comprehensively  planned  de- 
velopment of  the  locality.  Grants  made  under  this  section  shall  not  ex- 
ceed 50  per  centum  of  the  amount  by  which  the  cost  of  the  activities  car- 
ried on  by  an  applicant  during  a  fiscal  year  under  an  approved  program 
oxceeds  its  usual  expenditures  for  comparable  activities. 
Pub.L.  87-70,  Title  VII,  §  706,  as  added  Pub.L.  89-117,  Title  IX,  §  906, 
Aug.  10,  1965,  79  Stat.  496,  and  amended  Pub.L.  89-754,  Title  VI,  §  605 
(e),  Nov.  3,  1966,  80  Stat.  1280;  Pub.L.  90-19,  §  18(c),  May  25,  1967, 
81  Stat.  25. 

1967    Amendment.      Pub.L.    90-19    sub-  onstrating    new    and    improved    methods 

stituted    "Secretary"  for   "Administrator"  and    materials    for    use    in    carrying    out 

wherever  appearing.  the  purposes  of  this  section,  now  covered 

1966  Amendment.     Pub.L.  89-754  struck  bvT  sep"0?.  lSgpd(c)    of  this   title 

out    proviso    which    authorized    the    Ad-  Legislative  History:    For  legislative  his- 

ministrator  to  use  not  to  exceed  $5,000,000  *ory    and    purpose    of    Pub.L     87-70,    see 

of  the  sum  authorized  for  contracts  un-  1961    U.S.Code    Cong     and    Adm.News    p. 

der  this  section  for  the  purpose  of  enter-  J?2^-      See,    also,    Pub.L.   89-117    1965   U.S. 

ing    into    contracts    to    make    grants    in  Code  Cong    and  Adm  .News,  p.  2614;    Pub. 

amounts   not  to  exceed   90  per  Centum  of  £.  89-754    1966  U.S.Code s  Cong :.   and  Adm 

the  cost  of  activities  which  he  determined  News,  p.  3999;   Pub.L.  90-19,  1967  U.S.Code 

had  special  value  in  developing  and  dem-  Con&-   and  Adm.News,   p.  1194. 

§   1500c — 3.     Labor  standards 

(a)  The  Secretary  shall  take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  employed  by  contractors  or  sub- 
contractors in  the  performance  of  construction  work  financed  with  the 
assistance  of  grants  under  this  chapter  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  construction  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended.  The  Secretary  shall  not  approve  any  such  grant 
without  first  obtaining  adequate  assurance  that  these  labor  standards  will 
be  maintained  upon  the  construction  work. 

(b)  The  Secretary  of  Labor  shall  have,  with  respect  to  the  labor  stand- 
ards specified  in  subsection  (a),  the  authority  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950  (15  P.R.  3176;  64  Stat.  1267), 
and  section  276c  of  Title  40.  Pub.L.  87-70,  Title  VII,  §  707,  as  added 
Pub.L.  85-117,  Title  IX,  §  907,  Aug.  10,  1965,  79  Stat.  496,  and  amended 
Pub.L.  90-19,  §  18(c),  May  25,  1967,  81  Stat.  25. 

References    in    Text.    The    Davis-Bacon  1967  Amendment.     Subsec.    (a).     Pub.L. 

Act,   as   amended,    referred   to   in   subsec.  90-19    substituted    "Secretary"    for    "Ad- 

(a),  is  classified  to  sections  276a  to  276a  ministrator"  wherever  appearing. 

—5  of   Title  40,    Public   Buildings,    Prop-  legislative  History:    For  legislative  his- 

erty  and  Works.  tory    and    purp0se    of    Pub.L.    87-70,    see 

Reorganization    Plan    Numbered    14    of  3961    U.S.Code    Cong,    and   Adm.News,    p. 

1950   (15  F.R.  3176;    64  Stat.  1267),  refer-  1923.     See,   also,    Pub.L.   89-117,   1965   U.S. 

red    to    in    subsec.    (b),   is   set   out   in    the  Code  Cong,  and  Adm.News,  p.  2614;    Pub. 

Appendix   to  Title  5,   Government  Organ-  L.    90-19,   1967   U.S.Code   Cong,    and   Adm. 

ization  and  Employees.  News,  p.  1194. 
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§  1500d.     Technical  assistance,  studies,  and  publication  of  information 

(a)  In  order  to  carry  out  the  purpose  of  this  chapter  the  Secretary 
is  authorized  to  provide  technical  assistance  to  State  and  local  public 
bodies  and  to  undertake  such  studies  and  publish  such  information,  either 
directly  or  by  contract,  as  he  shall  determine  to  be  desirable. 

(b)  The  Secretary  is  authorized  to  use  during  any  fiscal  year  not 
to  exceed  $125,000  of  the  funds  available  for  grants  under  this  chapter  to 
undertake  such  studies  and  publish  such  information.  Nothing  contained 
in  this  section  shall  limit  any  authority  of  the  Secretary  under  any 
other  provision  of  law. 

(c)  Notwithstanding  any  other  provision  of  this  chapter,  the  Secretary 
may  use  not  to  exceed  $10,000,000  of  the  sum  authorized  for  contracts 
under  this  chapter  for  the  purpose  of  entering  into  contracts  to  make 
grants  in  amounts  not  to  exceed  90  per  centum  of  the  cost  of  activities 
which  he  determines  have  special  value  in  developing  and  demonstrating 
new  and  improved  methods  and  materials  for  use  in  carrying  out  the  pur- 
poses of  this  chapter. 

Pub.L.  87-70,  Title  VII,  §  708,  formerly  §  705,  June  30,  1961,  75  Stat. 
185,  renumbered  and  amended  Pub.L.  89-117,  Title  IX,  §§  906,  908,  Aug. 
10,  1965,  79  Stat.  495,  497;  Pub.L.  89-754,  Title  VI,  §  605(f),  Nov.  3, 
1966,  80  Stat.  1280;  Pub.L.  90-19,  §  18(c),  May  25,  1967,  81  Stat.  25; 
Pub.L.     90-448,     Title    VI,     §     606(b),    Aug.     1,     1968,     82     Stat.     534. 

on^o  A^?-11T^    SubsreCj  ib)>  »^uhL-  able    for    grants    under    this    chapter    for 

^^tS  substltuted  "$125,000"  for  ".$50,000."  studies  and  publication  of  information  for 

*-TVJ^,endmeBt'      Pub.L.    90-19    sub-  provision    authorizing    the    appropriation, 

stituted      Secretary  '    for    "Administrator"  out   of  moneys  in   the   Treasury   not  oth- 

whereyer   appearing   in    subsecs.    (a)    and  erwise  appropriated,   of  such   amounts  as 

(»)   ot  this  section.  may    be   necessary    to   provide  for   assist- 

1966  Amendment.     Pub.L.   89-754   desig-  ance,  studies,  and  publication, 

nated  existing  provisions  as   subsecs.    (a)  Legislative  History:    For  legislative  his- 

and     (b)     and    redesignated    former    pro-  tory    and    purpose    of    Pub.L.    87-70.    see 

viso    of    section    1500c— 2    of    this    title    as  1961    U.S.Code    Cong,    and   Adm.News.    p. 

subsec.     (c),    substituting    therein    "Secre-  1923.     See,    also,    Pub.L.   89-117,   1965   U.S. 

tary       and     "$10,000,000"     for     "Adminis-  Code  Cong,  and  Adm.News,  p.  2614;    Pub. 

trator     and  "$5,000,000".  respectively.  L.  89-754,   1966  U.S.Code  Cong,  and   Adm. 

1965  Amendment.     Pub.L.   89-117,    §   908,  News,  p.  3999 ;    Pub.L.  90-19,  1967  U.S.Code 

i substituted  provision  authorizing  the  Ad-  Cong,    and    Adm.News,    p.    1194;      Pub.L. 

'ministrator  to  use  during  any  fiscal  year  90-448,    1968    U.S.Code    Cong,    and    Adm. 

not  to  exceed   $50,000  of  the  funds   avail-      News,  p.  . 

§   1500d — 1.      Grants  for  historic  preservation 

The  Secretary  is  authorized  to  enter  into  contracts  to  make  grants  to 
States  and  local  public  bodies  to  assist  in  the  acquisition  of  title  to  or 
other  permanent  interests  in  areas,  sites,  and  structures  of  historic  or 
architectural  value  in  urban  areas,  and  in  their  restoration  and  improve- 
ment for  public  use  and  benefit,  in  accord  with  the  comprehensively 
planned  development  of  the  locality.  The  amount  of  any  such  grant 
shall  not  exceed  50  per  centum  of  the  total  cost,  as  approved  by  the  Secre- 
tary, of  the  assisted  activities.  The  remainder  of  such  cost  shall  be  pro- 
vided from  non-Federal  sources. 

Pub.L.  87-70,  Title  VII,  §  709,  as  added  Pub.L.  89-754,  Title  VI,  §  605(g), 
Nov.  3,  1966,  80  Stat.  1280. 

Criteria   for    Grants    for    Historic    Pres-  or  architectural   preservation,  except  with 

jryation.      Section    605(h)    of    Pub.L.    89-  respect  to  districts,  sites,  buildings,  struo- 

(54    provided    that:     "Commencing    three  tures.    and    objects    which    the    Secretary 

rears  after   the   date  of  the  enactment   of  of  Housing  and  Urban  Development  finds 

this  Act  [Nov.  3,  1906],   no  grant  shall   be  meet    criteria    comparable    to    those    used 

Tiade    (except   pursuant   to    a    contract    or  in     establishing     the     National     Register 

commitment   entered   into   less   than   three  maintained    bv    the   Secretary    of   the    In- 

rears   after   such   date)    under   section   709  terior    pursuant    to    other    provisions    of 

§    the    Housing    Act    of    1961    [this    sec-  law." 

:ion]    or    section    701(h)    of    the    Housing  Legislative     History:       For     legislative 

».ct   of   1954    [section   461(h)    of   Title. 40],  history  and  purpose  of  Pub.L.  89-754,  see 

S  ??Sler  seoti(5n   103   of  the  Housing  Act  1966   U.S.Code    Cong,    and   Adm.    News,    p. 

»f  1949   [section   1453  of  this   title]    to  the  3999. 
ixtent   that  it  is   to   be   used  for   historic 
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§   1500e.     Definitions 

As  used  in  this  chapter — 

********* 
(2)   The  term  "urban  area"  means  any  area  which  is  urban  in  char- 
acter, including  those  surrounding  areas  which,  in  the  judgment  of  the 

Secretary,  form  an  economic  and  socially  related  region,  taking  into  con- 
sideration such  factors  as  present  and  future  population  trends  and  pat- 
terns of  urban  growth,  location  of  transportation  facilities  and  systems, 
and  distribution  of  industrial,  commercial,  residential,  governmental,  in- 
stitutional, and  other  activities. 

********** 

(4)  The  term  "open-space  uses"  means  any  use  of  open-space  land 
for  (A)  park  and  recreational  purposes,  (B)  conservation  of  land  and 
other  natural  resources,  or  (C)  historic  or  scenic  purposes. 
Pub.L.  87-70,  Title  VII,  §  710,  formerly  §  706,  June  30,  1961,  75  Stat.  185, 
renumbered  §  709  and  amended  Pub.L.  89-117,  Title  IX,  §§  902(c),  906, 
Aug.  10,  1965,  79  Stat.  495,  renumbered  §  710,  Pub.L.  87-754,  Title  VI, 
§  605(g),  Nov.  3,  1966,  80  Stat.  1280;  amended  May  25,  1967,  Pub.L. 
90-19,  §  18(c),  81  Stat.  25. 

1967    Amendment.      Subd.     (2).      Pub.L.  Legislative  History:    For  legislative  his- 

90-19  substituted  "Secretary"  for  "Ad-  tory  and  purpose  of  Pub.L.  87-70,  see  1961 
ministrator".  U.S.Code    Cong,    and    Adm.News,    p.    1923. 

1965  Amendment.  Pub.L.  89-117,  §  902  %*<  also;  *\ub£-  89~117A„1i965TJ UkStC^! 
<p)  added  definition  of  "onen-SDace  uses"  Cong,  and  Adm.News,  p.  2614  Pub.L.  90- 
(O,  added  dennition  or    open  space  uses  .     1Q   19g7  D  s  Code  Cong   and  Adm.News,  p. 

1194. 


CHAPTER  9.— HOUSING  OF  PERSONS  ENGAGED 
IN  NATIONAL  DEFENSE 

§  1501.     Cooperation  between  departments;    definitions;    limitation  of 
projects 

Delegation  of  Functions.     Functions   of  fense  activities,  delegated  to  the  Housing 

the  President  under  this  section  and  sec-  and     Home    Finance    Administrator,     see 

tions    1502-1505,    to    determine   that    hous-  section    1(4)    of    Ex.Ord. No. 11196,    Feb.    2, 

ing  administered  or  assisted  by  the  Pub-  1965,  30  F.R.  1171,  set  out  as  a  note  un- 

lic   Housing  Administration   is   no   longer  der  section  1701c  of  Title  12,   Banks  and 

needed  to  assure  the  availability  of  dwell-  Banking, 
ings  for  persons  engaged  in  national-de- 

§  1553.     Removal  by  Administrator  of  certain  housing  of  temporary 
character;    exceptions  for  local  communities;    report  to  Congress 

SuDulementarv    Tnder    +o    Nn+ps         temporary    government    housing   was    not 
supplementary    index    to    .Notes        applicable    to    housing    units    which    had 

Transfer  to  other  department    3  1)een  constructed  on  land  which  was  sub- 
sequently   transferred   to   the   Department 

of   the  Army   and   later  declared   surplus. 

„      _  „      •  Town   of  Ayer  v.   Lazzaro,   D.C.Mass.1964, 

a.     Transfer    to    other    department  234  F.Supp.  372. 

This   section    relating   to    General    Serv- 
ices   Administrator's    removal    of    certain 

§   1592o.     Powers  of  Surgeon  General  of  Public  Health  Service 

Abolition  of  Office  of  Surgeon  General,  transferred    to    the    Secretary    of    Health, 

The    Office   of   the    Surgeon    General    was  Education,    and    Welfare   by    section   1    ofi 

abolished  bv  section  3  of  1966  Reorg.Plan  1966  Reorg.Plan   No.  3,  set  out  as  a  note 

No.  3  eff.  June  25,   1966,  31   F.R.  8855,  80  under  section  202  of  this  title. 
Stat.   1610,  and  all  functions  thereof  were 

§  1594.      Contracts  for  construction — Contract  provisions;    competitive 
bids 

(a)    The  Secretary  of  Defense  or  his  designee  is  authorized  to  enter 
into  contracts  with  any  eligible  bidder  to  provide  for  the  construction  of  j 
urgently  needed  housing  on  lands  owned  or  leased  by  the  United  States  1 
and  situated  on  or  near  a  military  reservation  or  installation  for  the  pur-j 
pose  of  providing  suitable  living  accommodations  for  military  personnel 
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of  the  armed  services  assigned  to  duty  at  the  military  installation  at  or  in 
the  area  where  the  housing  is  situated.  Any  such  contract  shall  provide 
that  each  housing  unit  in  the  project  shall  be  placed  under  the  control  of 
the  Secretary  of  Defense,  or  his  designee,  as  soon  as  the  unit  is  available 
for  occupancy  as  determined  by  the  Secretary  of  Housing  and  Urban  De- 
velopment. Any  such  contract  shall  also  provide  that,  except  for  stock 
held  by  the  Secretary  of  Housing  and  Urban  Development,  the  capital 
stock  of  the  mortgagor  (where  the  mortgagor  is  a  corporation)  be  trans- 
ferred to  the  Secretary  of  Defense,  or  his  designee,  when  the  housing  has 
been  completed  as  determined  by  the  Secretary  of  Housing  and  Urban  De- 
velopment. Any  such  contract  shall  contain  such  terms  and  conditions  as 
the  Secretary  of  Defense  may  determine  to  be  necessary  to  protect  the 
interests  of  the  United  States.  Any  such  contract  shall  provide  for  the 
furnishing  by  the  contractor  of  a  performance  bond  and  a  payment  bond 
with  a  surety  or  sureties  satisfactory  to  the  Secretary  of  Defense,  or  his 
designee,  and  the  furnishing  of  such  bonds  shall  be  deemed  a  sufficient 
compliance  with  the  provisions  of  section  270a  of  Title  40,  and  no  addi- 
tional bonds  shall  be  required  under  such  section.  Before  the  Secretary 
of  Defense  shall  enter  into  any  contract  as  authorized  by  this  section  for 
the  construction  of  housing,  he  shall  invite  the  submission  of  competitive 
bids  after  advertising  in  the  manner  prescribed  in  section  152  of  Title 
41. 

Definition     of    "eligible    bidder" 

(b)  For  the  purposes  of  this  subchapter,  the  term  "eligible  bidder" 
means  a  person,  partnership,  firm,  or  corporation  determined  by  the  Sec- 
retary of  Defense  after  consultation  with  the  Secretary  of  Housing  and 
Urban  Development  (1)  to  be  qualified  by  experience  and  financial  re- 
sponsibility to  construct  housing  of  the  type  described  in  subsection  (a) 
of  this  section,  and  (2)  to  have  submitted  the  lowest  acceptable  bid. 

Acquisition  of  capital  stock  of  property  covered  by  mortgage 

(c)  Notwithstanding  any  other  provision  of  law,  the  Secretary  of  De- 
fense or  his  designee  is  authorized  to  acquire  the  capital  stock  of  mort- 
gagors holding  property  covered  by  a  mortgage  insured  under  title  VIII 
of  the  National  Housing  Act,  as  amended  by  the  Housing  Amendments  of 
1955,  and  to  exercise  the  rights  as  holder  of  such  capital  stock  during  the 
life  of  such  mortgage  and,  upon  the  termination  of  the  mortgage,  to 
dissolve  the  corporation;  to  guarantee  the  payment  of  notes  or  other  legal 
instruments  required  by  the  Secretary  of  Housing  and  Urban  Develop- 
ment of  such  mortgagors;  to  make  payments  thereon;  and  to  guarantee 
and  indemnify  the  Armed  Services  Housing  Mortgage  Insurance  Fund 
against  loss  in  cases  where  so  required.  All  housing  facilities  placed  un- 
der the  control  of  the  Secretary  of  Defense  pursuant  to  the  provisions  of 
this  subchapter  shall  be  deemed  to  be  housing  facilities  under  the  juris- 
diction of  the  military  department  to  which  they  are  assigned. 

Opinion  as  to  title  to  property;    guarantee;   title  search  and  title  insurance 

(d)  On  request  by  the  Secretary  of  Defense,  the  Attorney  General  shall 
furnish  to  the  Secretary  of  Defense,  or  his  designee,  an  opinion  as  to  the 
sufficiency  of  title  to  any  property  on  which  it  is  proposed  to  construct 
housing,  or  on  which  housing  has  been  constructed,  under  this  section. 
If  the  opinion  of  the  Attorney  General  is  that  the  title  to  any  such  prop- 
erty is  good  and  sufficient,  the  Secretary  of  Defense  is  authorized  to  guar- 
antee, or  enter  into  a  commitment  to  guarantee,  the  mortgagee,  under  a 
mortgage  on  such  property  which  is  insured  under  sections  1748-1748g 
and  1748h — 1  to  1748h — 3  of  Title  12,  against  any  losses  that  may  there- 
after arise  from  adverse  claims  to  title.  None  of  the  proceeds  of  any 
nortgage  loan  hereafter  insured  under  such  sections  174 8-174 8g  and 
1748h — 1  to  174 8h — 3  of  Title  12  shall  be  used  for  title  search  and  title 
nsurance  costs:    Provided,  That  if  the  Secretary  of  Defense,  or  his  des- 
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Note   I 

ignee,  determines  in  the  case  of  any  housing  project,  that  the  financing  of 
the  construction  of  such  project  is  impossible  unless  title  insurance  is  pro- 
vided, the  Secretary  may  provide  for  the  payment  of  the  reasonable  costs 
necessary  for  obtaining  title  search  and  title  insurance.  Any  payments  by 
the  Secretary  of  Defense  hereunder  shall  be  made  from  the  revolving  fund 
established  under  section  1594a(g)  of  this  title.  Any  determination  by 
the  Secretary  of  Defense  under  the  foregoing  proviso  shall  be  set  forth 
in  writing,  together  with  the  reasons  therefor.  The  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representatives  shall  be  promptly 
notified  of  each  such  determination,  and  of  the  amount  of  any  payment 
made  by  the  Secretary  of  Defense  for  title  search  and  title  insurance  costs. 
As  amended  May  25,  1967,  Pub.L.  90-19,  §  12(d),  (h)  (l)-(3),  81  Stat. 
23,   24. 


1967  Amendment.  Pub.L.  90-19,  §  12 
(d),  substituted  "Secretary  of  Housing 
and  Urban  Development"  for  "Commis- 
sioner" wherever  appearing  in  subsecs. 
(a)-(c) 

Subsec.  (a).  Pub.L.  90-19,  §  12(h)  (1), 
substituted  "Secretary  of  Defense"  for 
"Secretary"  in  the  fourth  and  sixth  sen- 
tences. 

Subsec.  (b).  Pub.L.  90-19,  §  12(h)  (2), 
substituted  "Secretary  of  Defense"  for 
"Secretary". 

Subsec.  (d).  Pub.L.  90-19,  §  12(h)  (3), 
substituted  "Secretary  of  Defense"  for 
"Secretary"   in   the  last  three  sentences. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  90-19,  see  1967 
U.S.Code  Cong,  and  Adm.News,   p.   1194. 


Supplementary    Index    to    Notes 

Administrative    activity,    disputes    subject 

to     32 
Attorney's  fees     28 
Bonds   generally 

Reformation   of     5a 
Contracts     30 
Defenses  of  sureties     25a 
Filing  of  lien     11a 
Findings     23a 
Lien,   filing   of     11a 
Payments     27 
Process     17a 

Reformation     of    bonds     5a 
Release     31 
Service  of  process     29 
Sureties,  defenses  of     25a 


1.     Construction   with   other   laws 

Autrey  v.  Williams  &  Dunlap,  210  F. 
Supp.  491,  main  volume,  affirmed  in  part, 
reversed  in  part  on  other  grounds  343  F. 
2d  730.  . 

The  Capehart  Act,  section  1594  et  seq. 
of  this  title  and  section  174Sa  et  seq.  of 
Title  12.  construed  with  1956  amendment 
providing  for  performance  and  payment 
bonds  satisfactory  to  Secretary  of  De- 
fense, and  providing  that  furnishing  of 
such  bonds  should  be  deemed  sufficient 
compliance  with  provisions  of  Miller  Act, 
sections  270a  270d  of  Title  40,  authorized 
Secretary  of  Defense  to  require  inclusion 
of  so-called  dual  notice  provisions  in 
standard  Capehart  Act  payment  bond, 
thus  making  inapplicable  to  such  bond 
the  so-called  single  notice  provisions  in 
the  Miller  Act,  sections  270a-270d  of  Title 
40.  Continental  Cas  Co.  v.  C.  O.  Rrand. 
Inc.,  C.A.Tex. 1966,  355  F.2d  969,  certiorari 
denied  87  S.Ct.  53,  385  U.S.  825,  17  L.Bd.2d 

Miller  Act  provision,  section  270b  of 
Title  40.  vesting  federal  courts  with  ex- 
clusive jurisdiction  over  actions  on  bonds 
thereunder,  has  application  to  Capehart 
Act  bonds  and  vests  jurisdiction  over  ac- 
tion  thereon   exclusively  in   federal   court. 


Koppers  Co.  v.  Continental  Cas.  Co.,  C.A. 
Mo.l9«4,  337  F.2d  499. 

Time  limitation  on  commencement  of 
suit  under  provisions  of  Miller  Act,  sec- 
tions 270a-270d  of  Title  40,  were  applica- 
ble and  barred  Capehart  Act  suit,  under 
section  1594  of  this  title,  filed  by  furnish- 
er of  architectural  forms  and  related 
labor  and  equipment  more  than  one  year 
after  date  on  which  last  labor  was  per- 
formed, notwithstanding  contrary  terms 
of  limitation  incorporated  in  bonds  re- 
quired and  furnished  by  provisions  of 
Capehart  Act.  Economy  Forms  Corp.  v. 
Trinity  Universal  Ins.  Co.,  D. C.N. D. 1964, 
234  F.Suup.  930,  affirmed  340  F.2d  613. 
certiorari  denied  86  S.Ct.  30.  382  U.S.  813. 
15  !..Ed.2d  61 

Except  as  modified  by  language  of  sec- 
tion 1594  of  this  title  relating  to  furnish- 
ing of  bonds,  Miller  Act,  sections  270a- 
270d  of  Title  42,  applies  from  that  point 
forward  on  Capehart  bonds.  Griners'  & 
Shaw,  Inc.  v.  Federal  Ins.  Co.,  D.C.S.C. 
1964,  234  F.Supp.  753. 

Rules  to  be  applied  to  factual  situa- 
tions involved  in  various  cases,  under  this 
subchapter  will  be  the  rules  of  decision 
developed  under  the  Heard  and  Miller 
Act.  sections  270a-270d  of  Title  40.  Tri- 
angle Elec.  Supply  Co.  v.  Mojave  Elec. 
Co..  D.C.Mo.1964,  234  F.Supp.  293,  supple- 
mented 238  F.Supp.  815. 

Substantive  rights  of  subcontractors  on 
government  construction  projects  are  not 
defined  solely  by  provisions  of  Capehart 
bonds,  but  consideration  must  also  be 
given  to  substantive  rights  established  by 
the  Miller  Act,  sections  27()a-270d  of 
Title  40.  Fine  v.  Travelers  Indem.  Co., 
D.C.Mo.1964,  233  F.Supp.  672. 

Limitations  of  liability  in  a  Capehart 
bond  affect  substantive  rights  and  can- 
not be  construed  in  a  manner  different 
from  those  imposed  by  the  Miller  Act, 
sections    270a-270d    of    Title    40.      Id. 

Subcontractors  of  a  subcontractor  of  I 
prime  contractor  on  a  government  hous-  . 
ing  project  had  a  right  of  action  on  a 
Capehart  bond  either  as  "claimants" 
within  definition  thereof  in  the  bond,  or 
under  definition  of  liability  as  set  forth  in 
the  Miller  Act,  sections  270a-270d  of  Title 
40.     Id. 

Procedurally  in  such  matters  as  notice 
and  venue,  actions  on  bonds  under  this 
subchapter  are  governed  by  body  of  law 
developed  independently  of  the  Miller 
Act.  sections  270a-270d  of  Title  40.  B. 
C.  Richter  Contracting  Co.  v.  Continental 
Cas.  Co.,  1964,  41  Cal.Rptr.  98,  230  C.A.2d 
491 . 

From  the  standpoint  of  surety's  sub- 
stantive responsibility  for  liabilities  of  I 
its  principal,  federal  decisions  under 
Miller  Act,  sections  270a-270d  of  Title  40, 
are  applicable  in  actions  on  bonds  under 
this  subchapter.     Id. 

Where  interest  rates  increase  between 
the  time  a  bid  is  accepted  and  financ- 
ing is  secured  by  a  contractor  under 
Capehart   Amendment,   and   financing  can 
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be  secured  at  the  rate  specified  only  at 
greatly  increased  expense,  the  contractor 
is  not  excused  from  performing  the  con- 
tract.    Miller  v.  U.  S.,  1963,  161  Ct.Cl.  455. 

2.  Purpose 

This  section  was  not  intended  to  effect 
a  change  in  methods  of  acquisition  of 
jurisdiction  of  person  in  an  action  based 
on  construction  bond.  Continental  Cas. 
Co.  v.  Allsop  Lumber  Co.,  C.A.Mo.1964,  336 
F.2d  445,  certiorari  denied  85  S.Ct.  662, 
379  U.S.  968,  13  L.Ed.2d  561. 

In  enacting  the  Capehart  Housing  Act, 
section  1594  et  seq.  of  this  title  and  sec- 
tion 1748b  et  seq.  of  Title  12,  Congress 
intended,  among  other  things,  to  give  to 
the  Secretary  of  Defense  or  his  designee, 
discretion  in  determining  the  extent  to 
which  utilities,  streets,  and  similar  im- 
provements lying  outside  the  boundaries 
of  the  mortgaged  properties  might  be 
included  in  housing  contracts  to  be  fi- 
i  nanced  through  insured  mortgages,  as 
well  as  the  extent  to  which  such  utilities 
and  improvements  should  be  constructed 
under  the  contracts  paid  for  with  appro- 
priated funds.  Centex  Construction  Co. 
V.  U.  S.,  1963,  162  Ct.Cl.  211. 

3.  Law  governing 

Autrey  v.  Williams  &  Dunlap,  210  F. 
Supp.  491,  main  volume,  affirmed  in  part, 
reversed  in  part  on  other  grounds  343  F. 
2d  730. 

Provision  of  contract  between  prime 
contractor  and  electrical  subcontractor 
that  contract  should  be  interpreted  pur- 
suant to  California  laws  was  not  effec- 
tive as  regards  performance  and  pay- 
ment bonds  furnished  to  prime  contractor 
by  surety  on  behalf  of  subcontractor,  and 
controlling  law  in  action  by  prime  con- 
tractor against  surety  on  bonds  was 
federal  law  developed  under  this  section 
and  Miller  Act,  sections  270-270d  of  Title 
40.  National  Union  Fire  Ins.  Co.  of 
Pittsburgh,  Pa.  v.  D  &  L  Const.  Co.,  C. 
A..M0.1965,  353  F.2d  169,  certiorari  denied 
36  S.Ct.  1462,  384  U.S.  941,  16  L.Bd.2d  539. 

Where  action  by  prime  contractor 
igainst  defaulting  subcontractor's  sure- 
:y  on  performance  and  payment  bonds 
tvas  brought  in  federal  District  Court  in 
Missouri,  and  construction  work  was  to 
se  performed  in  Missouri,  and  there  was 
10  contract  provision  for  payment  of  in- 
:erest,  interest,  to  extent  stipulation  was 
lot  binding  as  to  interest,  should  be  de- 
:ermined   on    basis   of  Missouri   law.     Id. 

In  absence  of  specification  relating  to 
nterest  with  respect  to  materials  sup- 
Jlied  for  military  base  housing  project, 
itate  law  governed.  L  &  E  Co.  v.  U  S 
K  ex  rel.  Kaiser  Gypsum  Co.,  C.A.Cal. 
965,  351  F.2d  880. 

Extent  of  surety's  liability  on  contrac- 
or  s  bonds  under  this  subchapter  turned 
>n  application  of  federal  statutes  and 
ederal  court  decisions  supplied  con- 
rolling  rules.  B.  C.  Richter  Contracting 
-o.  v.  Continental  Cas.  Co.,  1964,  41  Cal. 
*ptr.  98,  230  C.A.2d  491. 

Bonds  generally 

Purpose  of  requirement  that  private 
ontractors  furnish  payment  bond  for 
obstruction  projects  under  this  section 
s  to  furnish  protection  to  those  furnish- 
ng  labor  and  material  in  construction  of 
rojects.  Bushman  Const.  Co.  v.  Conner, 
).C.Colo.l966,   260  F.Supp.   779. 

Fact  that  subcontractor's  bond,  as 
actually  distinguished  from  a  statutory 
rime  contractor's  bond,  mav  be  involved 
a  particular  bond  case  under  this  sub- 
hapter  presents  a  factual  difference  but 
ot  a  valid  ground  for  legal  distinction, 
nd  subcontractor's  bond  and  a  subcon- 
ractor  are  to  be  both  considered  in  light 
f  the  general  contract  and  statute.  Tri- 
pgle  Elec.  Supply  Co.  v.  Mojave  Elec.  Co., 
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^^oo0^9^4'  234  F.Supp.  293,  supplement- 
ed 238  F.Supp.  815. 

The  separate  payment  bonds  issued  by 
surety  to  subcontractor  on  project  under 
this  subchapter  were  the  result  of  a  mis- 
take which  should  not  be  held  to  in- 
crease limits  of  liability  established  by 
performance  bonds  written  on  subcon- 
tract in  full  amount  of  subcontract  price. 

Payment  and  performance  bond  issued 
by  surety  for  subcontractor  on  project 
under  this  subchapter  could  not  be  read 
in  isolation  but  must  be  considered  in 
light  of  requirements  of  prime  contract, 
this  subchapter  authorizing  government 
construction  and  in  the  light  of  the  ob- 
vious intention  of  the  parties  at  time 
bonds  were  written.    Id. 

Court  must  apply  to  subcontractor's 
bonds  under  this  subchapter  the  rules  of 
construction  which  have  been  held  to  be 
applicable  to  subcontractor's  bonds  writ- 
ten on  projects  under  the  Miller  Act,  sec- 
tions 270a-270d  of  Title  40.  Id. 
_  It  is  intention  of  subcontractor  and 
its  surety  on  project  under  this  subchap- 
ter to  accept  and  bind  the  liability  that  the 
prime  contractor  intended  to  protect  itself 
against  to  the  extent  that  prime  contrac- 
tor is  liable  for  payment  of  materials  fur- 
nished to  a  subcontractor.     Id. 

Capehart  Act  bond  is  not  controlled  by 
Miller  Act,  sections  270a-270d  of  Title  40. 
Robertson  Lumber  Co.  v.  Progressive 
Contractors,  Inc.,  N.D.1968,  160  N.\V.2d 
61. 
5a.     —  Reformation    of 

Where  surety  issued  to  prime  contrac- 
tor on  behalf  of  electrical  subcontractor 
two  performance  bonds  and  two  payment 
bonds  because  of  alleged  mistake  of  law 
on  part  of  surety  only  instead  of  only  two 
performance  bonds  as  allegedly  intended 
by  surety,  and  there  was  no  evidence  of 
fraud  or  inequitable  conduct  on  part  of 
prime  contractor,  surety  was  not  en- 
titled to  reformation.  National  Union 
Fire  Ins.  Co.  of  Pittsburgh,  Pa.  v.  D  &  L 
Const.  Co.,  C.A.Mo.1965,  353  F.2d  169,  cer- 
tiorari denied  86  S.Ct.  1462,  384  U.S.  941,  16 
L.Ed.2d  539. 
8.     Prime  contractors  and  subcontractors 

G.  L.  Christian  and  Associates  v.  U.  S., 
312  F.2d  418,  main  volume,  160  Ct.Cl.  1, 
rehearing  denied  84  S.Ct.  1906,  377  U.S. 
1010,  12  L.Ed.2d  1059. 

Where  there  were  contract  breaches 
by  the  prime  contractor  which  justified 
subcontractor  in  leaving  job,  failure  of 
prime  contractor  to  process  subcontrac- 
tor's claim  against  United  States  for  work 
done  on  Capehart  housing  project  at  Air 
Force  Base,  though  occurring  subse- 
quent to  subcontractor's  termination  of 
its  contracts  with  prime  contractor,  could 
be  considered  in  connection  with  subcon- 
tractor's claim  against  prime  contractor 
for  damages  which  subcontractor  might 
recover.  Citizens  Nat.  Bank  of  Orlando 
v.    Vitt,    C.A.Tex.1966,    367   F.2d   541. 

Subcontractor  who  supplied  lumber  to 
be  used  as  trusses  in  houses  to  be  con- 
structed under  this  section  should  not  be 
charged  with  costs  incurred  when  con- 
tracting officer  rejected  use  of  material  as 
trusses,  where  general  contractor  had  ob- 
tained field  approval  for  its  use,  had  in- 
stalled over  two-thirds  of  trusses  and 
could  have  sought  approval  by  contract- 
ing officer  prior  to  fashioning  of  truss. 
Continental  Cas.  Co.  v.  Allsop  Lumber  Co., 
CA.Mo.1964,  336  F.2d  445,  certiorari  de- 
nied 85  S.Ct.  662,  379  U.S.  968,  13  L.Ed.2d 
561. 

That  bond  of  plumbing  subcontractor 
on  a  Capehart  Act  project,  section  1594  et 
seq.  of  this  title  and  section  1748b  of  Ti- 
tle 12,  designated  prime  contractor's  as- 
signee as  obligee  did  not  prevent  subro- 
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Ration  of  prime  contractor's  surety  to 
rights  of  prime  contractor  on  subcon- 
tractor's bond,  where  subcontractor's 
bond  incorporated  by  reference  the  sub- 
contract between  prime  contractor's  as- 
signee and  subcontractor,  which  subcon- 
tract expressly  recognized  the  contrac- 
tual arrangements  between  prime  con- 
tractor and  assignee.  Continental  Cas. 
Co.  v.  Hartford  Ace.  &  Indem.  Co.,  Cal. 
App.1966,   52   Cal.Rptr.   533. 

9.  Substantial  performance 

Autrey  v.  Williams  &  Dunlap,  210  F. 
Supp.  491,  main  volume,  affirmed  in  part, 
reversed  in  part  on  other  grounds  343  F. 
2d  730. 

Since  the  requisite  ingredients  for  test 
of  substantial  performance,  that  is  for- 
feiture and  economic  waste,  were  not 
present  in  contractor's  action  to  recover 
sum  caused  by  government's  require- 
ment that  he  change  from  two  wire  con- 
ductors to  three  wire  conductors  called 
for  in  specifications  with  respect  to  win- 
dow air  conditioning  electrical  outlets, 
the  doctrine  of  substantial  performance 
was  not  applicable.  H.  L.  C.  &  Associates 
Const.  Co.  v.  U.  S.,  Ct.C1.1966,  367  F.2d 
586. 

10.  Termination  of  contracts 

G.  L.  Christian  and  Associates  v.  U.  S., 
312  F.2d  418,  main  volume,  160  Ct.Cl.  1, 
rehearing  denied  84  S.Ct.  1906,  377  U.S. 
1010,  12  L.Ed.2d  1059. 

Evidence  was  insufficient  to  establish 
that  failure  of  prime  contractor  to  proc- 
ess claim  of  subcontractor  against  Unit- 
ed States  for  work  done  on  Capehart 
housing  project  at  Air  Force  Base  was  a 
breach  of  contract  by  prime  contractor 
justifying  termination  by  subcontractor 
of  contracts  with  prime  contractor.  Citi- 
zens Nat.  Bank  of  Orlando  v.  Vitt,  C.A. 
Tex. 1966,  367  F.2d  541. 

11a.     Filing-  of  lien 

For  purposes  of  Capehart  bond,  as  dis- 
tinguished from  purposes  of  perfecting  lo- 
cal lien  in  Missouri,  four  month  period 
provided  by  Missouri  law  for  tiling  of 
lien  was  not  converted  to  less  than  four 
months  because  of  notice  provision  of 
Missouri  statute  that  claimant  other  than 
original  contractor  shall  give  ten  days' 
notice  before  filing  of  lien.  Continental 
Cas.  Co.  v.  Allsop  Lumber  Co.,  C.A. Mo. 
1964,  336  F.2d  445,  certiorari  denied  85  S. 
Ct.  662,  379  U.S.  968,  13  L.Ed.2d  561. 

12.  Taxation 

Where  contractor  agreed  with  federal 
agency  to  construct  a  post  office  build- 
ing specifically  suited  to  needs  of  the 
agency  on  land  sold  and  conveyed  by 
agency  to  contractor  and  to  lease  the 
land  and  building  to  such  agency  by 
long  term  lease,  with  renewal  and  pur- 
chase options  at  stated  rentals  and 
prices,  and  where  no  provision  was  made 
tor  payment  by  agency  to  contractor  of 
costs  or  contract  price  of  construction, 
the  agency  was  not  an  "owner"  of  the 
post  office  building  and  contractor  was 
not  entitled  to  sales  and  use  tax  exemp- 
tions for  building  and  construction  mate- 
rials incorporated  therein.  Smith  Fire- 
proofing  Co.  v.  Donahue,  1968,  237  N.E.2d 
300,  14  Ohio  St. 2d  L68, 

13.  Valuation,  determination 
Specification  of  contract  for  construc- 
tion of  Capehart  housing  project  that 
roofs  in  general  shall  be  supported  on 
roof  trusses  spaced  generally  two  feet 
apart,  and  that  contractors  should  pro- 
vide any  blocking  required  for  attachment 
of  roof  sheathing  or  ceiling  wallboard  did 
not  require  contractors  to  install  blocking 
to  support  plywood  sheathing  of  roof, 
and  contractors  were  entitled  to  recover 
from  United  States  for  installing  block- 
ing for  plywood  sheathing  of  roof  under 


protest.  Tufano  Contracting  Corp.  v.  U. 
S.,   1966,  356  F.2d  535,    174   Ct.Cl.  398. 

Assuming  that  measure  of  liability  of 
prime  contractor  and  its  sureties  for  ma- 
terials sold  to  subcontractor  by  material- 
man was  reasonable  value  of  the  materi- 
als, price  charged  was  evidence  of  rea- 
sonable value,  absent  a  contrary  showing. 
L  &  E  Co.  v.  U.  S.  A.  ex  rel.  Kaiser  Gyp- 
sum  Co.,    C.A.Cal.1965,   351   F.2d   880. 

Damages  were  certain  and  interest  prop- 
erly allowed  on  claim  for  unpaid  ma- 
terials furnished  subcontractor  on  mili- 
tary base  housing  project  where  dates  of 
delivery  and  prices  were  admitted  and 
payment  was  required  within  90  days 
after  invoice.     Id. 

14.  Persons  entitled  to  protection 
Assignee  of  claim  of  construction  com- 
pany against  second-tier  subcontractor  on 
Capehart  project  for  unpaid  construction 
equipment  rental  was  entitled  to  recover 
from  prime  contractor's  payment  bond 
surety  for  unpaid  claim.  Bushman  Const. 
Co.  v.  Conner,  D.C.Colo.1986,  260  F.Supp. 
779. 

Limiting  of  protection  of  Capehart  pay- 
ment bond  to  those  furnishing  labor  and 
materials  to  prime  contractor  or  to  first- 
tier  subcontractor  would  defeat  purpose 
of  payment  bond  of  furnishing  protec- 
tion to  those  furnishing  labor  and  ma- 
terials  in   construction   of  projects.     Id. 

15.  Parties 

Construction  company  which  entered 
into  subcontract  with  prime  contractor  on 
Capehart  project  for  construction  of  all 
of  project  except  carpentry  and  cement 
work  and  which,  in  turn,  did  no  con- 
struction work  but  subcontracted  all  of 
work  to  other  construction  companies 
was  not  de  facto  prime  contractor,  but 
was  a  first-tier  subcontractor.  Bushman 
Const.  Co.  v.  Conner,  D.C.Colo.1966,  260 
F.Supp.  779. 

16.  Assignments 

Under  payment  bond  providing  for 
payment  for  all  labor  and  material  fur- 
nished claimants  including  those  having 
direct  contract  with  subcontractor  of  the 
principal,  surety  of  prime  contractor 
could  be  liable  to  assignee  of  company 
which  rented  equipment  to  second-tier 
subcontractor  on  Capehart  housing  proj- 
ect for  unpaid  equipment  rental,  even 
though  prime  contractors  were  not  per- 
sonally liable  to  assignee.  Bushman 
Const.  Co.  v.  Conner,  D.C.Colo.1966,  260 
F.Supp.  779. 

17.  Notice  provisions 

Kesk,  Inc.  v.  National  Union  Indem. 
Co.,  224  F.Supp.  766,  main  volume,  affirm- 
ed 341  F.2d  301. 

U.  S.  for  Use  and  Benefit  of  Robertson 
Lumber  Co.  v.  Cedric  Sanders  Co.,  223  F. 
Supp.  435,  main  volume,  affirmed  340  F. 
2d  958. 

Though  mortgagor-builder  was  alleged- 
ly dominated  by  principal,  notice  to  prin- 
cipal alone  was  not  sufficient  compliance 
with  Capehart  Act  bond  dual  notice  pro- 
visions of  bonds  under  Capehart  Act,  sec- 
tion 1594  et  seq.  of  this  title  and  section 
1748a  et  seq.  of  Title  12,  requisite  of  no- 
tice to  any  two  of  following:  (1)  prin- 
cipal, (2)  any  one  of  obligees,  and  (3) 
suretv.  Continental  Cas.  Co.  v.  C.  O. 
Brand,  Inc.,  C. A. Tex. 1966.  355  F.2d  969, 
certiorari  denied  87  S.Ct.  53,  385  U.S.  825, 
17  L.Ed.2d  62. 

Dual  notice  requirement  of  payment 
bond,  being  more  stringent  than  notice 
requirements  of  Miller  Act,  sections  270a- 
270d  of  Title  40.  is  valid  and  effective. 
Koppers  Co.  v.  Continental  Cas.  Co..  C.A. 
Mo. 1904,   337   F.2d   499. 

Notice  provisions  of  Capehart  bond 
prevail  over  less  stringent  notice  provi- 
sions  in   Miller  Act,   sections  270a-270d   of 
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Title  40  with  respect  to  action  on  Cape- 
hart  bond.  Continental  Cas.  Co.  v.  Allsop 
Lumber  Co.,  C.A.Mo.1964,  336  F.2d  445, 
•certiorari  denied  85  S.Ct.  662,  379  U.S.  968, 
13  L.Ed.2d  561. 

Under  Capehart  bonds  providing  that 
either  giving  of  notice  or  filing  of  lien  in 
accordance  with  local  lien  law  was  suffi- 
cient notice,  requirement  of  bonds  was 
satisfied  where  contractor  and  its  surety 
had  received  prescribed  notice  within  four 
months  from  date  when  last  shipment  of 
material  was  placed  in  hands  of  carrier 
by  subcontractor  which  sued  on  bonds. 
Id. 

Each  shipment  of  lumber  by  subcon- 
tractor to  general  contractor  of  Capehart 
housing  project  was  not  a  separate  trans- 
action and  notice  period  for  purposes  of 
suit  on  bonds  was  not  applicable  to  each 
separate  shipment  rather  than  to  sub- 
contract as  a  whole,  where  there  was  a 
written  and  continuing  contract  for  all 
material  which  might  be  required  for 
complete  and  prompt  performance  of  the 
work,  and  date  of  last  item  delivered  for 
project  was  date  which  was  pertinent  by 
Missouri  law  for  lien  purposes.    Id. 

Where  it  was  clear  that  subcontractor 
failed  to  pay  for  all  material  furnished 
Capehart  housing  project  by  supplier, 
supplier's  claim  was  for  all  its  unpaid 
invoices  and  notice  to  recover  on  bond  was 
given  within  90  days  from  last  delivery, 
fact  that  some  of  invoices  were  for  de- 
liveries before  July  27  and  some  follow- 
ing November  28  did  not  preclude  recov- 
ery on  basis  that  suit  was  not  timely  be- 
cause notice  had  not  been  given  within 
90  days  from  July  28  or  that  suit  had 
been  brought  more  than  one  year  after 
that  date.  Russell  v.  Travelers  Indem. 
iCo.,  D.C.Mo.1965,  244  F.Supp.  419. 
I  Notice  provisions  under  this  section, 
are  more  stringent  than  those  required 
under  Miller  Act,  sections  270a-270d  of 
Title  40.     Id. 

1  "Where  notices  of  claim  by  supplier  were 
received  by  at  least  two  of  required  par- 
ties pursuant  to  Capehart  bond  before 
expiration  of  four-month  period  allowed 
by  state  law  for  effectuation  of  a  lien, 
there  was  compliance  with  notice  provi- 
sions in  bond  to  effect  that  every  claim- 
ant who  had  not  been  paid  before  expira- 
tion of  90  days  after  date  on  which  last 
materials  were  furnished  or  before  ex- 
piration of  period  provided  by  law  at 
place  where  project  was  located  for  giv- 
ing of  first  notice  of  lien,  whichever 
period  was  longer,  might  sue  on  bond. 
Id. 

Letter  from  supplier  to  subcontractor 
and  prime  contractor  on  Capehart  hous- 
ing project  and  letter  from  supplier  to 
surety  notifying  recipients  that  certain 
sum  was  being  claimed  by  supplier  for 
labor  and  material  furnished  subcon- 
tractor on  certain  Capehart  housing  job 
were  in  substantial  compliance  with  bond 
conditions  merely  providing  that  any  one 
of  obligees  or  surety  be  given  written 
notice  stating  with  substantial  accuracy 
the  amount  claimed  and  name  of  party  to 
whom  materials  were  furnished  or  for 
whom  work  or  labor  was  done  or  per- 
formed.    Id. 

Capehart  project  materialman's  failure 
to  given  required  timely  notice,  in  that 
notice  was  given  only  to  principal,  did 
not  bar  action  against  Capehart  bond 
sureties  where  sureties  showed  no  preju- 
dice in  that  they  had  in  fact  received 
full,  timely  and  substantial  advice  of 
claim.  Robertson  Lumber  Co.  v.  Pro- 
gressive Contractors,  Inc.,  N.D.1968,  100 
N.W.2d  61. 
17a.     Process 

Out-of-state  service  is  effective  in  ac- 
tion on  bond  under  this  section.     Koppers 
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Co.    v.    Continental    Cas.   Co.,   C.A.Mo.1964, 
337  F.2d  499. 
18.     Jurisdiction 

Where  changes  provision  of  housing 
contract  under  this  subchapter  did  not 
purport  to  deal  with  unilateral  changes 
and  did  not  contain  mechanism  for  reso- 
lution of  such  a  conflict,  and  its  words 
did  not  confer  power  on  any  one  person, 
contracting  officer,  contractor,  or  Federal 
Housing  Commissioner,  to  make  unilater- 
al changes  in  contract's  drawings  or 
specifications,  but  rather  contemplated 
consensual  process  in  which  contracting 
officer,  contractor,  and  Commissioner 
participated,  the  changes  clause  did  not 
cover  administrative  relief  for  unilateral 
disputed  changes,  and  Court  of  Claims 
had  jurisdiction  thereof.  Len  Co.  and 
Associates  v.  U.  S.,  Ct.C1.1967,  385  F.2d 
438,  181  Ct.Cl.  29. 

Federal  district  court  had  subject  mat- 
ter jurisdiction  over  unpaid  materialman's 
assignee's  claim  against  military  base 
housing  project  prime  contractor's  sure- 
ties, under  this  section  and  sections  270a- 
270d  of  Title  40,  and  had  ancillary  juris- 
diction of  claim  of  assignee  against  sub- 
contractor which  contracted  to  purchase 
the  wallboard  and  its  sureties.  L  &  E  Co. 
v.  U.  S.  A.  ex  rel.  Kaiser  Gypsum  Co., 
C.A.Cal.1965,  351  F.2d  880. 

Court  of  Claims  did  not  lack  jurisdic- 
tion of  contractor's  action  to  recover 
funds  placed  with  Federal  Housing  Ad- 
ministration in  escrow  on  government's 
demand,  on  theory  that  claim  was  against 
escrowee  rather  than  United  States,  where 
choice  of  escrowee  was  not  mandatory 
and  valid  judgment  against  government 
would  bind  escrowee.  Gersten  Const.  Co. 
v.   U.   S.,  346  F.2d  973,  171  Ct.Cl.  205. 

Proper  federal  court  has  jurisdiction 
under  section  1352  of  Title  28  over  action 
on  bond  under  this  section.  Koppers  Co. 
v.  Continental  Cas.  Co.,  C.A.Mo.1964,  337 
F.2d  499. 

Payment  bonds  required  by  this  sec- 
tion are  "executed  under  any  law  of  the 
United  States"  within  section  1352  of 
Title  28  to  effect  that  district  court  shall 
have  original  jurisdiction  of  any  action 
on  bond  executed  under  any  law  of  the 
United  States;  and  suit  by  subcontractor 
against  general  contractor  and  its  surety 
on  bonds  issued  pursuant  to  Capehart 
Act  was  an  action  on  such  bonds;  and 
federal  court  had  jurisdiction  thereof. 
Continental  Cas.  Co.  v.  Allsop  Lumber 
Co.,  C.A.Mo.1964,  336  F.2d  445,  certiorari 
denied  85  S.Ct.  662,  379  U.S.  968,  13  L.Ed. 
2d  561. 

State  court  had  jurisdiction  in  materi- 
alman's action  against  Capehart  bond 
sureties,  with  respect  to  housing  project 
located  in  county  in  which  state  court 
had  jurisdiction.  Robertson  Lumber  Co. 
v.  Progressive  Contractors,  Inc.,  N.D.1968, 
160  N.W.2d  61. 

19.     Venue 

Where  primary  contractor  on  Capehart 
contract  defaulted  and  mortgagee  elected 
not  to  complete,  completion  contract  en- 
tered into  solely  between  United  States 
and  primary  completion  contractor  came 
within  sections  270a-270d  of  Title  40  and 
suit  by  subcontractor  against  sureties  on 
completion  contract  would,  in  interest  of 
justice,  and  for  reasons  of  convenience, 
be  transferred  to  federal  district  wherein 
contract  was  to  be  performed.  Griners' 
&  Shaw,  Inc.  v.  Federal  Ins.  Co.,  D.C. 
S.C.1964,  234  F.Supp.  753. 
21.     Limitations 

Payment  bond  suit  under  this  section 
brought  by  subcontractor's  supplier  was 
controlled  by  limitation  set  forth  in  Miller 
Act,  sections  270a-270d  of  Title  40,  of  one 
year  after  day  on  which  last  labor  was 
performed    or    material    was    supplied    by 
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plaintiff  rather  than  period  bond  specified 
of  one  year  following  date  on  which  prime 
contractor  ceased  work.  Missouri-Illinois 
Tractor  &  Equipment  Co.  v.  D  &  L  Const. 
Co  &  Associates,  C.A.Mo.1964,  337  F.2d  50,. 
Limitation  period  set  forth  in  Miller 
Act,  sections  270a-270d  of  Title  40,  is  ap- 
plicable to  action  on  Capehart  Act  pay- 
ment bond  despite  presence  of  specified 
longer  period  in  bond  itself  Koppers  Co 
v  Continental  Cas.  Co.,  C.A.Mo.1964,  33* 
F.2d  499. 
22.     Burden    of   proof  . 

Subcontractor  who  furnished  material 
bv  rail  for  or  to  general  contractor  en- 
gaged in  Capehart  housing  project  was 
not  required  to  prove  actual  incorporation 
of  all  lumber  it  furnished  in  order  to 
maintain  action  on  Capehart  bonds.  Con- 
tinental Cas.  Co.  v.  Allsop  Lumber  Co., 
C  A  Mo. 1964,  336  F.2d  445,  certiorari  de- 
nied 85  I!ct.  662,  379  U.S.  968,  13  L.Ed.2d 
561. 

Under  Capehart  bonds  which  by  re- 
ferring to  suit  under  bonds  for  such 
sums  as  may  be  justly  due  claimant  ap- 
parently emphasized  amount  contractually 
due,  subcontractor  suing  on  bonds  for 
material  sent  by  rail  to  general  con- 
tractor did  not  have  burden  of  showing 
the  reasonable  value  of  material  fur- 
nished.   Id. 

When  supplier  suing  on  Capehart  bond 
established  without  dispute  that  materials 
had  been  in  fact  furnished  for  specific 
Capehart  project,  burden  of  going  for- 
ward with  evidence  shifted  to  defendants. 
Russell  v.  Travelers  Indem.  Co.,  D.C.Mo. 
1965,  244  F.Supp.  419. 

23.    Evidence  _, 

Autrev  v.  Williams  &  Dunlap,  210  F. 
Supp.  491,  main  volume,  affirmed  in  part, 
reversed  in  part  on  other  grounds  343  * . 

Evidence  on  claim  against  United  States 
by  contractor  for  additional  wiring  ex- 
penses because  of  alleged  contract  change 
with  respect  to  construction  of  Cape- 
hart housing  in  particular  area  for  navy 
showed  that  any  mistake  made  by  con- 
tractor in  not  excepting  wiring  claim 
from  release  executed  by  contractor  prior 
to  government's  payment  was  unilateral 
and  not  mutual.  H.  L.  C.  &  Associates 
Const.  Co.  v.  U.  S.,  Ct.Cl.1966,  367  F.2d 
586. 

Evidence  sustained  findings  that  prime 
contractor  failed  to  cooperate  with  sub- 
contractor and  interfered  with  and  hin- 
dered work  of  subcontractor,  so  that  sub- 
contractor was  justified  in  terminating 
contracts  with  prime  contractor,  and  so 
that  subcontractor  was  entitled  to  re- 
cover on  quantum  meruit  for  work  per- 
formed. Citizens  Nat.  Bank  of  Orlando 
V.    Vitt.    CA.Tex.1966.    367    F.2d    541. 

Evidence  did  not  warrant  finding  that 
prime  contractor,  who  agreed  to  assign- 
ment by  subcontractor  to  bank  of  all 
moneys  to  become  payable  to  subcon- 
tractor under  subcontracts,  was  legally 
justified  in  refusing  to  perform  its  obli- 
gation represented  by  check,  which  prime 
contractor  gave  to  subcontractor,  and  on 
which  prime  contractor  stopped  payment 
so  as  to  put  subcontractor  out  of  business. 

Armed  Services  Board  of  Contract  Ap- 
peals decision  forfeiting  contractor's  bid 
deposit  for  contractor's  failure  to  effect 
closing  was  supported  by  substantial  evi- 
dence and  was  not  shown  to  have  been 
arbitrary  or  capricious.  Heers  v.  U.  S., 
Ct.C1.1964.  357  F.2d  344. 

Evidence  sustained  finding  that  surety 
was  not  discharged  in  whole  or  in  part 
from  its  obligations  under  performance 
and  pavment  bonds  furnished  to  prime 
contractor  on  behalf  of  electrical  subcon- 
tractor, on   ground   that  prime  contractor 


made  payments  which  materially  varied 
from  pavment  provisions  of  subcontract. 
National  Union  Fire  Ins.  Co^  ot  Pitts- 
burgh, Pa.  v.  D  &  L  Const.  Co.,  C.AMo. 
1965,  353  F.2d  169,  certiorari  denied  86  S. 
Ct.  1462,  384  U.S.  941,  16  L.Ed.2d  o39. 

Evidence  sustained  finding  that  general 
contractor  and  subcontractor  had  agreed 
that  figure  "eight"  used  in  contract  pro- 
viding that  shakes  on  houses-constructed 
under  Capehart  Act  were  to  be  laid  eight 
inches  to  weather  was  a  clerical  error  as 
contended  by  subcontractor,  which  had 
delivered  fewer  shakes  on  ground  that 
exposure  should  be  14  rather  than  eight 
inches  and  which  sued  on  Capehart 
bonds.  Continental  Cas.  Co.  v.  Allsop 
Lumber  Co.,  C.A.Mo.1964,  336  F.2d  445,  cer- 
tiorari  denied  85  S.Ct.  662,  379  U.S.  968,  j 
13  L.Ed.2d  561. 

Evidence  established  that  material  sup-  ' 
plied  by  supplier  suing  on  Capehart  bond 
had    been    used    on    the   Capehart  project. 
Russell   v.   Travelers   Indem.   Co.,   D.CJio. 
1965,  244  F.Supp.  419. 

Subcontractors       which       were       under 
economic    pressure    subsequent    to    prime  ■ 
contractor's   default  on   Capehart  housing 
contract    and    which     sought    to     recover  J 
from    prime   contractor's    surety    value    or 
work   in   progress   at  time  of  termination 
of  contract  failed  to  prove  that  defendant 
surety  procured  execution  of  releases  and  . 
other  settlement  documents  under  duress. 
Tini    Plumbing    &    Heating   Co.    ▼.Conti- 
nental    Cas     Co.,     D.C.Minn.1965,     243     H.^ 
Supp.  229. 

Evidence  in  cross-claim  by  prime  con- 
tractor on  project  under  this  subchapter 
against  subcontractor  and  its  com- 
pensated surety  disclosed  that  manner  in 
which  prime  contractor  had  made  periodic 
pavments  to  subcontractor  did  not  ma- 
terially vary  from  terms  and  conditions 
of  subcontracting  agreement  and  that  i 
none  of  the  payments  materially  affected 
nature  of  surety's  risk  under  bonds. 
Triangle  Elec.  Supply  Co  v.  Mo.iave  Elec. 
Co  D.C.Mo.1964,  234  F.Supp.  293,  sup- 
plemented 238  F.Supp.  815. 

Evidence  in   cross-claim   by   prime  con- 
tractor on   project   under  this   subchapter  i 
against  subcontractor  which  has  not  paid 
its  material  suppliers  and  its  surety  dis- 
closed   that   none    of   the    payments    madei 
bv  prime  contractor  to  subcontractor  ton 
material    inventoried   on   construction   sitet 
had   prejudiced  surety  and  that   the   pay- 
ments   to    subcontractor   were   made   with 
the  knowledge  and  consent  of  surety,    id. 

23a.     Findings 

Evidence  sustained  finding  of  federal 
district  court  that  plaintiff  knew  that 
subcontractor,  with  which  plaintiff  Had 
contracted  to  do  work  on  Capehart  Act 
housing  units,  was  only  a  subcontractor 
for  that  part  of  project  in  which  plain, 
tiff  was  interested,  and  that  plaintiff 
failed  in  his  quest  for  contractual  rela-i 
tionshin  with  defendant  general  contrac-' 
tor  and  was  required  to  look  to  su.DCon« 
tractor  for  compensation  allegedly  due 
plaintiff  for  work,  and  that  therefore 
plaintiff  could  not  prevail  under  breach  ol 
contract  second  count  and  quantum  meru- 
it third  count  in  action  against  genera 
contractor  and  surety.  Bradley  v.  Mary 
land  Cas.  Co.,  C.A.Mo.1967,  382  F.2d  41o. 

Findings  bv  contracting  officer  and  bj 
Armed  Services  Board  of  Contract  Ap- 
peals that  contractor  was  unable  or  un- 
willing to  effect  a  closing  in  accordant 
with  terms  of  contract  documents  wen 
findings  of  fact;  consequently,  board  i 
decision  declaring  forfeiture  of  bid  de 
posit,  as  allowable  under  letter  of  ac 
centabilitv,  was  final  unless  fraudulent 
capricious,  or  arbitrary,  or  so  grossly  ej 
roneous  as  necessarily  to  imply  bad  faith 
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>r  not  supported  by  substantial  evidence.  Where  surety  furnished   prime  contrac- 

3eers  v.  U.  S.,  Ct.C1.1964,  357  F.2d  344.  tor  with  performance  and  payment  bonds 

on  behalf  of  electrical   subcontractor,  and 

.4.     interest                                          r.„ „„,,„„*.  subcontractor    defaulted,    and    prime    con- 

It  was  inherent  in  scheme  of  Capehart  tractor    obtained     new    subcontracts     but 

let    section  1594  et  seq of !  this  title  and  b,     in  emergency  to  find  respon- 

section  1<48  et  seq.  of  Title  12,  that  con-  ...               subcontractors   who  could   give 

xactor    would    obtain    private    financing  ^°T%T^n^nd"avment  bonds    and  new 

ind  pay  interest,  and  interest  costs  were  ^l^ntra^oTslntumdstaTlt^.    compte- 

ilaced    in    very    same    category    as    more  ?^nC0cnoVt8   recoverable   bv   nrime  contrac- 

;angible   costs    of   construction,    and    gov-  tion   costs   recoverable   t>y   prime  contrac 

KSTtauS   that* interesting5  con-  ^So^^ubc'ontoaS'  VnginaI  Sub' 

'g^E^W^S^cSS^  CTtS0coSnt?abCCt0o?tonCtproIJect  under  this 

part  ot  contract  cost,     i  miups  coiibc.  to.  subchapter    wllich    had    made,    with    con- 

" Prejudgment  interest  which  prime  co^  Bent  and  .knowledge  of  compensated 
;ractor  was  entitled  to  recover  from  sure-  surety  issuing  payment  and  performance 
;y  on  defaulting  subcontractor's  surety  bonds  on  behalf  of  subcontractor  pay- 
>n  performance  and  payment  bonds  was  nients  to  subcontractor  for  material  - 
mproperly  computed,  where  it  was  com-  ventoned  on  site  and  not  actua  Ily ^^  in- 
juted  from  date  of  prime  contractor's  let-  corporated  in  work  as  per  subcontract 
;er  to  surety  notifying  surety  of  subcon-  provision  was,  upon  subcontractors  fail- 
xactor's  default  and  demanding  perform-  ««  to  pay  tor  materials,  entitled  to  assert 
ince  by  surety,  and  no  specific  amount  all  its  rights  against  surety  under  pay- 
vas  demanded  by  prime  contractor,  and  ment  bonds  to  secure  payments  to  per- 
;here  was  no  basis  for  computing  dam-  sons  furnishing  materials  to  subco ntrac- 
iges  on  that  date.  National  Union  Fire  tor.  Tnan^eBlec  Supply  Co  yMojave 
Ins.  Co.  of  Pittsburgh,  Pa.  v.  D  &  L  Elec,  Co.,  D.C  Mo  1964,  234  F.Supp.  293, 
Const.  Co.,  C.A.Mo.1965,  353  F.2d  169,  cer-  supplemented  238  F.Supp.  815 
:iorari  denied  86  S.Ct.  1462,  384  U.S.  941,  The  surety  of  a  subcontractor  was  U- 
16  I  Ed  2d  539  able  on  its  bond  to  the  general  contrac- 
Where  surety  furnished  prime  contrac-  tor's  surety  for  unpaid  bills  for  construc- 
;or  payment  and  performance  bonds  on  tion  materials  used  in  a  proje ct  built 
jehalf  of  electrical  subcontractor,  and  P.ursu"n.t  to  the  federal  C^o  /n  Aprfinn 
subcontractor    defaulted,    and    prime    con-  *>»".  15flt  e*  seq.  of  this  Title  and  section 


rejudgment    interest    a^a    could    recover         Sureties     under     this '  .^chapter     were 

such   interest   beyond   bond   coverage  lim-  SSSSSS*£5ta^  iS^SSTSSer^NiS^ 

Prejudgment  interest   from   date  of  de-  T hin^n^f  assS.  V(?  £fi£ 

mand  would   be  allowed  prime  contractor  Cnn'tractinp    Co     v.    Continental    Cas.    Co., 

jn   his   cross   claim   against   subcontractor  >■"  uiV, l  rr.  ■£  :      qs    n,n  r  A  2d  491 

and  surety  on   payment  and   performance  1964-  41  Cal.Rptr.  98,  230  C.A.^d  491. 

:>onds    in    Capehart    bond   case,    where   in-  25a.     Defenses  of  sureties 
terest  would  be  item  of  damage  for  sure-         Compensated    surety   on    subcontractor's 

:y's    delay    in    payment,    and    bonds    were  payment  and  performance  bond  on  project 

not    "penal    bonds".     Triangle   Elec.    Sup-  under    this    subchapter    could    not    claim 

ply   Co.   v.   Mojave   Elec.   Co.,  D.C.Mo.1965,  exoneration    on    its    obligation    on    theory 

238  F.Supp.  815.  that    others    failed    to    establish    payment 

Fact  that  allowance  of  prejudgment  in-  procedures  that  surety  failed  to  establish 

terest  on  cross  claim  by  prime  contractor  for    its    own    protection.      Triangle    Elec. 

against    subcontractor    and    surety    in    a  Supply   Co.   v.    Mojave  Elec.   Co.,   D.C. Mo. 

Capehart  bond  case  would  exceed  amount  1964,    234    F.Supp.    293,    supplemented    238 

)f   bond    would   not    require   its   disallow-  F.Supp.  815 

ance.     Id.  Where  compensated   surety  for  default- 

25.     Reimbursement  by  sureties  ing   subcontractor    on    project .under ^this 

Kesk,    Inc.    v.    National    Union    Indem.  subchapter    failed    to    undertake    comple- 

Co..    224    F.Supp.    766,    main    volume,    af-  tion  of  subcontractor  and  e  ected  to   rely 

firmed  341  F  2d  301  aPon   claimed   defenses,  amounts  specihed 

Federal    district 'court    properly    denied  in    take-over    contracts    entered    into    be- 

fecovery  on  first  count  of  amended  com-  tween  prime  contractor  and  others  had  no 

plaint  seeking  to  recover  on  common-law  relevancy      whatever     in     calculation      or 

contract     cause     of     action,     where     first  amount    of    damages    to    be    assessed    on 

20unt    alleged    only    a    statutory   cause    of  bonds  which   obligated  surety   to   pa j    tor 

action    against    contractor   and    surety    on  materials   supplied   to   subcontractor,     id. 

:hree  Capehart   payment  bonds   furnished  26.    Review 

ander  this  section.  Bradley  v.  Maryland  To  extent  that  complete  relief  is  avail- 
Cas.  Co.,  C.A.Mo.1967,  382  F.2d  415.  able  under  specific  provision  of  housing 
1  Where  prime  contractor  subcontracted  contract  between  contractor  and  United 
dectric  work  for  $530,000,  and  surety  fur-  States  under  this  subchapter,  that  is 
liished  payment  and  performance  bonds  claim  is  both  cognizable  under  and  ad- 
:o  prime  contractor  on  behalf  of  sub-  justable  by  terms  of  contract,  controver- 
:ontractor,  and  subcontractor,  after  re-  sy  arises  under  contract  and  is  subject 
:eiving  $143,621,  defaulted  on  subcontract,  to  initial  administrative  resolution  as 
ind  prime  contractor  was  required  to  provided  in  normal  disputes  article  or 
complete  work,  prime  contractor  was  en-  contract,  but  if  fair  reading  of  particu- 
atled  to  recover  from  surety  amount  lar  contract  shows  that  specific  dispute 
•vhich  would  put  prime  contractor  in  po-  has  not  been  committed  to  agency  den- 
tition it  would  have  occupied  if  subcon-  sion,  claims  are  then  for  pure  breach  or 
;ractor  had  faithfully  fulfilled  subcon-  contract  and  are  considered  de  novo  by 
::ract  and  not  $386,379  which  had  not  been  Court  of  Claims.  Len  Co  and  Associates 
[paid  to  subcontractor.  National  Union  v.  U.  S.,  1967,  385  F.2d  438,  181  Ct.Cl.  29. 
i^ire  Ins.  Co.  of  Pittsburgh,  Pa.  v.  D  &  Reinspection  claims  of  contractor  were 
m  Const.  Co..  C.A.Mo.1965,  353  F.2d  169,  not  redressable  under  inspection  article 
i--ertiorari  denied  86  S.Ct.  1462,  384  U.S.  of  housing  contract,  under  this  subchap- 
>41,  16  L.Ed.2d  539.  ter,   where  that  article  did   not  authorize 
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granting  of  specific  relief  if,  in  fact,  ad- 
ditional  work  proved  not  to  be  required, 
and  claims,  though  arising  as  result  OX 
operation  of  that  article,  were  not  made 
adjustable  under  or  by  it,  disputes  as  to 
reinspection  claims  were  not  required  to 
be  presented  to  administrative  tribunal 
but  were  breach  of  contract  claims  to  be 
heard  de  novo  in  Court  of  Claims.  Id. 
Even  if  conduct  of  government's  officer 
was  unreasonable  with  respect  to  inter- 
pretations of  contract  specifications,  it 
was  necessary  to  exhaust  appeal  provi- 
sions of  contract  before  seeking  judicial 
relief  H.  L.  C.  &  Associates  Const.  Co. 
V.   U.    S.,   Ct.C1.1966,   367  F.2d  586. 

Validity  of  judgment  for  prime  con- 
tractor and  surety  sued  by  subcontrac- 
tor's supplier  for  materials  furnished  for 
five  projects,  which  together  composed 
one  construction  contract  and  each  of 
which  was  covered  by  separate  bond  re- 
quiring notice  of  default  to  be  given 
within  90  days,  could  not  be  determined 
by  reviewing  court,  in  absence  of  trial 
court's  specifically  finding  whether  sub- 
contractor, which  had  become  indebted  to 
supplier  on  earlier  projects,  had  directed 
subcontractor's  payments  to  cover  mate- 
rial furnished  for  last  project  completed 
within  90  days  of  notice  of  default  being 
given  by  supplier  which  had  applied  pay- 
ments to  the  prior  indebtedness.  S.  S. 
Silberblatt,  Inc.  v.  U.  S.  for  Use  and 
Benefit  of  Lambert  Corp.,  C.A.Tex.1965, 
353  F.2d  545. 

Decision  of  federal  Court  of  Appeals 
in  action  between  same  parties,  order- 
ing dismissal  of  materialman's  action 
against  Capehart  bond  surety  on  ground 
that  materialman  could  not  recover  un- 
der Miller  Act,  section  270a-270d  of  Title 
40,  insofar  as  notice  requirements  were 
concerned,  was  not  res  judicata  as  to 
state  court  action  in  which  issue  was 
whether  materialman  had  complied  with 
notice  requirements  of  bond  or  whether 
compliance  with  notice  provisions  was 
condition  precedent  to  suit  on  bond. 
Robertson  Lumber  Co.  v.  Progressive 
Contractors,  Inc.,  N.D.1968,  160  N.W.2d 
61. 


27.     Payments 

All  parties  to  project  under  this  sub- 
chapter were  bound  to  know  procedures 
for  payments  as  detailed  in  prime  con- 
tract and  must  be  held  to  have  known 
that  prime  contractor  would  be  placed 
in  funds  to  pay  for  uninstalled  acceptable 
materials  suitably  stored  on  mortgaged 
property  and  cost  of  portions  of  work 
acceptably  completed  less  10%  and  prior 
advances.  Triangle  Elec.  Supply  Co.  v. 
Mojave  Elec.  Co.,  U.C.Mo.1964,  234  F.Supp 
293,  supplemented  238  F.Supp.  815. 

All  parties,  including  surety  on  sub- 
contractor's bond  under  this  subchapter 
must  be  held  to  have  understood  that 
subcontractor  would  be  paid  for  material 
inventory  as  well  as  physical  progress  in 
accordance  with  established  payment  pro- 
cedures and  that  specific  obligation  being 
bonded  by  surety  was  subcontractor's 
duty  to  pay  for  those  materials,  either 
with  money  it  received  on  its  draw  from 
prime  contractor  or  with  funds  of  its 
own.     Id. 

Neither  prime  contractor  on  project 
under  this  subchapter  nor  subcontractor 
nor  anyone  else  was  under  a  duty  to  pro- 
tect subcontractor's  compensated  surety 
from  either  the  negligence  or  incom- 
petency of  its  own  agents  in  failing  to 
take  effective  steps  to  see  that  payments 
bv  prime  contractor  to  subcontractor  for 
materials  stored  on  job  site  would  in  fact 
reach   material  suppliers.     Id. 

28.     Attorney's  fees 

Where  surety  furnished  payment  and 
performance    bonds    to    prime    contractor 


on  behalf  of  electrical  subcontractor,  and 
subcontractor  defaulted,  and  prime  con- 
tractor was  required  to  complete  work  un- 
der subcontract,  and  prime  contractor 
brought  action  against  surety  on  bonds, 
prime  contractor  was  entitled  to  recover 
attorneys'  fees,  in  view  of  provision  of 
contract  expressly  providing  tor  allow- 
ance of  attorneys'  fees  in  such  situation. 
National  Union  Fire  Ins.  Co.  of  1  itts- 
burgh,  Pa.  v.  D  &  L  Const.  Co.,  C.A.Mo. 
1965,  353  F.2d  169,  certiorari  denied  86  b. 
Ct.   1462,  384  U.S.  941,  16  L.Ed.2d  539. 

Attorneys'  fees  were  recoverable  by 
prime  contractor  from  surety  on  default- 
ed subcontractor's  payment  and  perform- 
ance bonds  in  Capehart  bond  case,  where 
contract  provided  that,  in  event  prime 
contractor  engaged  attorneys'  services, 
subcontractor  agreed  to  pay  reasonable 
attorneys'  fees  to  prime  contractor,  tri- 
angle Elec.  Supply  Co.  v.  Mojave  Elec. 
Co.,    D.C.Mo.1965,    238    F.Supp.    815. 

California  Government  Code  provisions 
did  not  make  contractor  on  federal  project 
liable  for  attorney  fees  in  suit  by  sub- 
contractors and  did  not  form  predicate 
for  award  of  attorney  fees  to  subcon- 
tractors in  suit  on  bonds  under  this  sub- 
chapter. 15.  C.  Richter  Contracting  Co.  v. 
Continental  Cas.  Co.,  1964,  41  Cal.Rptr. 
98,  230  C.A.2d  491. 
29.     Service  of  process 

Corporations  which  defendants  had 
formed,  pursuant  to  government  direc- 
tion in  connection  with  Capehart  Act  proj- 
ect and  stock  of  which  had  been  trans- 
ferred to  Secretary  of  Army  upon  com- 
pletion of  project,  were  government  in- 
strumentalities and  not  alter  egos  or 
agents  of  defendants  or  other  private 
parties,  and  service  on  these  corporations 
was  not  service  on  defendants.  Great  Am. 
Ins  Co  v.  Louis  Lesser  Enterprises,  Inc., 
C.A.Mo.1965,  353  F.2d  997. 

Service  in  accordance  with  what  would 
have  been  valid  service  had  action  been 
brought  on  Miller  Act,  sections  2i0a-~i0d 
of  Title  40,  is  valid  service  in  action  on 
C.n  nehart  bond.  Continental  Cas.  Co.  v. 
AHsc-p Lumber  Co.,  C.A.Mo.1964.  336  F.2d 
445  certiorari  denied  85  S.Ct.  662,  3i9  U. 
S.  968,  13  L.Ed.2d  561. 


30.     Contracts 

Court  of  Claims  cannot  rewrite,  by  un- 
discriminating  use  of  constructive-change* 
doctrine,  the  parties'  own  housing  con- 
tract under  this  subchapter  Len  CO.i 
and  Associates  v.  U.  S.,  196<,  38o  b  .ta> 
438,  181  Ct.Cl.  29. 

Where  subcontractor  assigns  to  banK 
moneys  payable  under  subcontract  and 
directs  that  checks  be  made  payable  to 
a  subcontractor  and  the  bank  and  prime 
contractor  accepts  assignment,  there  is 
a  contract  for  benefit  of  bank,  and  bank 
can  enforce  contract  as  a  donee  bene- 
ficiary and  can  recover  from  prime  com 
tractor  on  breach  of  contract  by  prime 
contractor.  Citizens  Nat.  Bank  of  Or-; 
lando  v.  Vitt,  C.A.Tex.1966,  367  F.2d  541. 
Where  none  of  persons  who  took  pare 
in  preparation  of  bid  of  contractors  for 
Capehart  housing  project  gave  any  con- 
sideration to  possibility  that  ceiling  block- 
ing was  required  by  ambiguous  specifica- 
tion, and  those  persons  acted  reasonably • 
contractors  could  not  be  charged  witl. 
violation  of  any  duty  to  seek  clarifica- 
tion before  bidding,  and  contractors  couic 
recover  from  United  States  for  ceijinl 
blocking  installed  under  protest  Tutan< 
Contracting  Corp.  v.  U.  S.,  1966,  356  F.2c 
535,    174   Ct.Cl.   398. 

Specification  of  contract  between  con 
tractors  and  Department  of  the  Air  Fore 
for  construction  of  Capehart  housing  pro] 
ect  that,  with  respect  to  ceilings  all  end 
and  edges  of  wallboard  shall  be  place* 
only    over   structural    members   or,   when 
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ne  exist,  rigid  blocking  shall  be  installed 
^as  ambiguous  and  would  be  construed 
gainst  Government,  which  was  responsi- 
le  for  furnishing  specification,  and  con- 
tactors were  entitled  to  recover  from 
United  States  for  ceiling  blocking  in- 
tailed  by  contractors  under  protest.  Id. 
Construction  of  provision  of  contract  be- 
ween  supplier  of  material  and  general 
ontractor    on    Capehart    housing    project, 

0  effect  that  prices  quoted  should  include 
ack  priming  as  specified  in  certain  ex- 
ibit  to  require  subcontractor  to  back 
rime  siding  material  was  not  improper, 
lontinental  Cas.  Co.  v.  Allsop  Lumber 
!o.,  C.A.Mo.1964,  336  F.2d  445,  certiorari 
enied  85  S.Ct.  662,  379  U.S.  968,  13  L.Ed. 
d561. 

Service  in  accordance  with  what  would 
ave  been  valid  service  had  action  been 
rought  on  Miller  Act  sections  270a-270d 
f  Title  40,  is  valid  service  in  action  on 
!apehart  bond.     Id. 

In  accord  with  principle  that  an  un- 
sual  or  unexpected  expense  will  not  ex- 
use  a  party  from  performing  a  con- 
ract,  where  interest  rates  increased  be- 
sveen  the  time  plaintiff's  bid  was  ac- 
epted  and  financing  was  secured  by  a 
lapehart  Housing  contractor,  the  con- 
ractor  would  not  be  excused  from  per- 
ormance  since  the  possibility  that  the 
inder  would  charge  a  higher  premium 
ras  a  risk  which  the  plaintiff  had  to 
ear.  Terminal  Const.  Corp.  v.  U.  S., 
965,  171  Ct.Cl.  1. 

Where  a  closing  under  a  Capehart 
lousing  contract  is  delayed  for  several 
reeks  because  the  Secretary  of  Labor 
oes  not  promptly  issue  corrections  re- 
hired in  a  Davis-Bacon  wage  determina- 
ion  but  where  the  delay,  although  preju- 
icial  to  the  contractor,  was  not  entire- 
s' the  fault  of  the  Government  but  was 
artly  the  fault  of  the  contractor,  the 
ontractor  was  not  justified  in  deeming 
timself  excused  from  performance  al- 
hough  he  might  have  had  grounds  for 
ecovering  damages  in  a  breach  of  con- 
ract  suit.     Id. 

1  Where  contract  regulations  designed  to 
ienefit  the  Government  are  violated  by 
he  contracting  officer  and  his  action  is 
ot  repudiated  by  the  Government  but  is 
ather  ratified  by  it,  the  plaintiff-con- 
ractor  cannot  gain  an  advantage  from 
uch  regulation.  Centex  Construction  Co. 
I   U.   S.,   1963,  162   Ct.Cl.   211. 

.  The  issuance  of  a  Letter  of  Acceptabil- 
ty  in  a  Capehart  Housing  project  con- 
ract  results  in  a  contractual  relation- 
hip  between  the  parties  and  as  a  result 
f  such  issuance  the  successful  bidder  in- 
urs  certain  obligations,  including  the 
btaining  of  financing  at  the  specified 
ate  of  interest  so  that  FHA  closing  will 


be  effected  within  a  prescribed  time,  and 
if  the  closing  is  effected  on  time,  the 
successful  bidder  may  have  back  his  bid 
deposit,  otherwise  it  will  be  forfeited. 
Miller  v.  U.  S.,  1963,  161  Ct.Cl.  455. 

A  Letter  of  Acceptability  issued  to  a 
successful  bidder  on  a  Capehart  Housing 
project  contract,  which  the  parties  agree 
may  be  canceled  if  the  Government  is 
unable  to  obtain  an  acceptable  off-site  bid 
for  access  roads,  is  valid  and  binding  ac- 
cording to  its  terms  and  once  the  off-site 
contract  is  secured,  the  Government  need 
not  issue  a  new  Letter  of  Acceptability. 
Id. 

31.  Release 

The  executed  release  by  contractor, 
which  by  alleged  unilateral  mistake  fail- 
ed to  except  therefrom  wiring  claim 
against  government  because  of  alleged 
contract  changes  with  respect  to  con- 
struction of  Capehart  housing  in  par- 
ticular area  for  navy,  precluded  recovery 
on  claim  for  extra  wiring  expense.  H.  L. 
C.  &  Associates  Const.  Co.  v.  U.  S.,  Ct. 
CI. 1966,  367  F.2d  586. 

Where  government  contracting  agency 
in  its  discretion  required  release  by  con- 
tractor in  constructing  Capehart  housing 
on  naval  base  as  a  condition  for  making 
final  payment  at  time  parties  were  en- 
gaged in  performing  contract  and  agency 
accepted  the  contractor's  tendered  re- 
lease which  not  only  failed  to  meet  con- 
tract requirement  as  to  release's  content 
but  was  so  broad  as  to  make  release  vir- 
tually meaningless,  release  was  ineffec- 
tive to  preclude  contractor  from  subse- 
quently prosecuting  a  claim  for  extra 
wiring  expense  on  contract  because  of 
alleged   changes   therein.     Id. 

32.  Administrative  activity,  disputes  sub- 

ject to 

If  dispute  flowing  from  conduct  of  con- 
tracting officer  is  cognizable  under  and 
adjustable  by  "changes"  provision  of 
housing  contract  under  this  subchapter, 
dispute  arises  under  contract  and  be- 
comes subject  to  contract's  administra- 
tive procedure  but  if  conflict  is  not  re- 
dressable  under  the  clause  officer's  erro- 
neous interpretation  is  a  breach  of  con- 
tract which  is  triable  in  Court  of  Claims. 
Len  Co.  and  Associates  v.  U.  S.,  1967,  385 
F.2d  438,  181  Ct.Cl.  29. 

Contractor's  claims  involving  disputes 
as  to  correct  equitable  adjustment  on  ac- 
count of  two  separate  formal  changes  in 
contractual  requirements  were  redressa- 
ble  under  changes  and  changed  condi- 
tions clause  of  housing  contract  under 
this  subchapter,  and  were  subject  to  ini- 
tial administrative  determination  by 
Federal  Housing  Administration  and 
were  not  triable  de  novo  in  Court  of 
Claims.     Id. 


§   1594a.     Acquisition  of  military  housing  financed  under  Armed  Serv- 
es Housing  Mortgage  Insurance  Fund  and  rental  housing  at  military 
tases — Purchase  price 

[  (a)  Whenever  the  Secretary  of  Defense  or  his  designee  deems  it  neces- 
ary  for  the  purpose  of  this  subchapter,  he  may  acquire,  by  purchase,  do- 
tation, condemnation,  or  other  means  of  transfer,  any  land  or  (with  the 
s.pproval  of  the  Secretary  of  Housing  and  Urban  Development)  (1)  any 
lousing  financed  with  mortgages  insured  under  title  VIII  of  the  National 
housing  Act  as  in  effect  prior  to  the  enactment  of  the  Housing  Amend- 
ments of  1955,  or  (2)  any  housing  situated  adjacent  to  a  military  installa- 
tion which  was  (A)  completed  prior  to  July  1,  1952,  (B)  certified  by  the 
department  of  Defense,  prior  to  construction,  as  being  necessary  to  meet 
m  existing  military  family  housing  need  and  considered  as  military  hous- 
ng  by  the  Secretary  of  Housing  and  Urban  Development,  and  (C)  fi- 
nanced with  mortgages  insured  under  section  1713  of  Title  12,  or  (3)  any 
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housing  situated  on  or  adjacent  to  a  military  installation  which  was  (A) 
completed  prior  to  July  1,  1952,  (B)  considered  by  the  Department  of  De- 
fense, prior  to  construction,  as  being  necessary  to  meet  an  existing  mili- 
tary family  housing  need  and  considered  as  military  housing  by  the  Sec- 
retary of  Housing  and  Urban  Development,  and  (C)  financed  with  mort- 
gages insured  under  section  1743  of  Title  12,  including  adjacent  property 
constructed  primarily  to  provide  commercial  facilities  for  the  occupants  of 
such  housing.  The  purchase  price  of  any  such  housing  shall  not  exceed 
the  Secretary  of  Housing  and  Urban  Development's  estimate  of  the  re- 
placement cost  of  such  housing  and  related  property  (not  including  the 
value  of  any  improvements  installed  or  constructed  with  appropriated 
funds)  as  of  the  date  of  final  endorsement  for  mortgage  insurance  reduced 
by  an  appropriate  allowance  representing  the  estimated  cost  of  repairs  and 
replacements  necessary  to  restore  the  property  to  sound  physical  condi- 
tion, as  determined  by  the  Secretary  of  Defense  or  his  designee  upon  the 
advice  of  the  Secretary  of  Housing  and  Urban  Development:  Provided, 
That  in  any  case  where  the  Secretary  of  Defense  or  his  designee  acquires  a 
project  held  by  the  Secretary  of  Housing  and  Urban  Development,  the 
price  paid  shall  not  exceed  the  face  value  of  the  debentures  (plus  accrued 
interest  thereon)  which  the  Secretary  of  Housing  and  Urban  Development! 
issued  in  acquiring  such  project. 


Condemnation;    procedures;    deposits;    payment;    interest 

(c)  (1)  Condemnation  proceedings  instituted  pursuant  to  this  section 
shall  be  conducted  in  accordance  with  the  provisions  of  section  257  of 
Title  40,  or  any  other  applicable  Federal  statute.  Before  any  such  con- 
demnation proceedings  are  instituted,  an  effort  shall  be  made  to  acquire- 
the  property  involved  by  negotiation.  In  any  such  condemnation  proceed- 
ings, and  in  the  interests  of  expedition,  the  issue  of  just  compensation! 
may  be  determined  by  a  commission  of  three  qualified,  disinterested  per- 
sons to  be  appointed  by  the  court.  Any  commission  appointed  hereunder 
shall  give  full  consideration  to  all  elements  of  value  in  accordance  with 
existing  law,  and  shall  have  the  powers  of  a  master  provided  in  subdivi 
sion  (c)  of  rule  53  of  the  Federal  Rules  of  Civil  Procedure  and  proceed 
ings  before  it  shall  be  governed  by  the  provisions  of  paragraphs  (1)  and 
(2)  of  subdivision  (d)  of  such  rule.  Its  action  and  report  shall  be  deter- 
mined by  a  majority  and  its  findings  and  report  shall  have  the  effect,  andi< 
be  dealt  with  by  the  court  in  accordance  with  the  practice  prescribed  ini 
paragraph  (2)  of  subdivision  (e)  of  such  rule.  Trial  of  all  issues,  other 
than    just    compensation,    shall    be    by   the   court. 

(2)  In  any  condemnation  proceedings  instituted  to  acquire  any  suchljli 
housing,  or  interest  therein,  the  court  shall  not  order  the  party  in  possess 
sion  to  surrender  possession  in  advance  of  final  judgment  unless  a  declarai 
tion  of  taking  has  been  filed,  and  a  deposit  of  the  amount  estimated  to  be 
just  compensation  has  been  made,  under  section  258a  of  Title  40.  The 
amount  of  such  deposit  for  the  purpose  of  this  section  shall  not  in  any; 
case  be  less  than  an  amount  equal  to  the  actual  cost  of  the  housing  (not 
including  the  value  of  any  improvements  installed  or  constructed  with! 
appropriated  funds)  as  certified  by  the  sponsor  or  owner  of  the  project  tO< 
the  Federal  Housing  Commissioner  pursuant  to  any  statute  or  any  regula-s 
tion  issued  by  the  Federal  Housing  Commissioner,  reduced  by  the  amount 
of  the  principal  obligation  of  the  mortgage  outstanding  at  the  time  pos- 
session is  surrendered,  but  any  such  deposit  shall  not  include  any  excess 
mortgage  proceeds  or  "windfalls,"  kickbacks  and  rebates  received  in  con 
nection  with  the  construction  of  said  housing  as  determined  by  the  Depart 
ment  of  Defense,  or  any  other  Federal  agency.  The  amount  of  such 
deposit  in  any  case  where  the  sponsor  or  owner  has  not  certified  the  cost 
of  the  project  to  the  Federal  Housing  Commissioner  at  the  time  of  the 
enactment  of  the  Military  Construction  Act  of  1959,  shall  be  determined 
by  the  Secretary  of  Defense,  or  his  designee,  in  accordance  with  sections 
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258a-258e  of  Title  40,  with  a  view  toward  accurately  estimating  the 
equity  of  the  sponsor  or  owner:  Provided,  That  in  the  event  there  is  with- 
irawn  from  the  registry  of  the  court  by  the  owner  or  sponsor  a  sum  cf 
noney  in  excess  of  the  final  award  of  just  compensation,  this  excess  shall 
se  repaid  to  the  United  States  plus  a  sum  equal  to  4  per  centum  per  annum 
in  such  excess  from  the  time  such  sum  is  deposited  in  the  registry  of  the 
:ourt:  Provided  further,  That  any  court  in  which  money  is  deposited  as 
irovided  in  this  section  shall  require  the  furnishing  of  security  by  the 
jwner  to  protect  the  United  States  from  any  loss  by  reason  of  a  final 
iward  of  just  compensation  of  less  than  the  amount  deposited:  And 
irovided  further,  That  the  deposit  required  to  be  made  by  this  section 
mall  be  without  prejudice  to  any  party  in  the  determination  of  just  com- 
pensation. Unless  title  is  in  dispute,  the  court,  upon  application  and  sub- 
ject to  the  foregoing  provisions  of  this  subsection,  shall  promptly  pay  to 
.he  owner  at  least  75  per  centum  of  the  amount  so  deposited,  but  such 
payment  shall  be  made  without  prejudice  to  any  party  to  the  proceeding, 
'n  the  event  that  condemnation  proceedings  are  instituted  in  accordance 
yith  procedures  under  sections  258a— 25 8e  of  Title  40,  the  court  shall  or- 
ler  that  the  amount  deposited  shall  be  paid  in  a  lump  sum  or  over  a 
period  not  exceeding  five  years  in  accordance  with  stipulations  executed 
^y  the  parties  in  the  proceedings.  In  connection  with  condemnation  pro- 
eedings  which  do  not  utilize  the  procedures  under  such  sections,  the 
Secretary  of  Defense  or  his  designee,  after  final  judgment  of  the  court, 
hay  pay  or  agree  to  pay  in  a  lump  sum  or,  in  accordance  with  stipulations 
xecuted  by  the  parties  to  the  proceedings,  over  a  period  not  exceeding 
ive  years  the  difference  between  the  outstanding  principal  obligation, 
dus  accrued  interest,  and  the  price  for  the  property  fixed  by  the  court. 
jJnless  such  payment  is  made  in  a  lump  sum,  the  unpaid  balance  thereof 
hall  bear  interest  at  the  rate  of  4  per  centum  per  annum. 


Release  of  accrual  requirements  for  replacement,  taxes,  and 
hazard  insurance  reserves 

(e)  The  Secretary  of  Defense  or  his  designee  may,  in  the  case  of  any 
lousing  acquired  or  to  be  acquired  under  this  section,  make  arrangements 
Irith  the  mortgagee  whereby  such  mortgagee  will  agree  to  release  and 
faive  all  requirements  of  accruals  for  reserves  for  replacement,  taxes, 
nd  hazard  insurance  provided  for  under  the  corporate  charter  and  inden- 
ure  agreement  with  respect  to  such  housing,  upon  the  execution  of  a 
/ritten  agreement  by  the  Secretary  or  his  designee  that  the  purposes  for 
rhich  such  reserves  and  other  funds  were  accrued  will  be  carried  out. 
(is  amended  May  25,  1967,  Pub.L.  90-19,  §  12(e),  (h)  (4)-(6),  81  Stat. 
3,   24. 

********** 

,,1967   Amendment.      Subsec.    (a).     Pub.L.  Legislative  History:    For  legislative  his- 

0-19,  §  12(e)    (l)-(3),   (h)    (4),  substituted  tory  and  purpose  of  Pub.L.  90-19,  see  1967 

Secretary    of    Housing    and    Urban    De-  U.S. Code  Cong,  and  Adm.News,  p.  1194. 

elopment"    for    "Federal    Housing    Com-  

fiissioner"     wherever     appearing     in     the 

irst  sentence,  "Secretary  of  Housing  and  Supplementary  Index  to  Notes 

l.rban  Development's"  for  "Federal  Hous-  ** 

hg  Commissioner's",  "Secretary  of  Hous-  Conduct  of  counsel     16a 

Iig  and   Urban    Development"    for   "Com-  Escrow  fund    6a 

hissioner"     wherever     appearing     in     the 

hcond    sentence,    and    "Secretary    of    De-  

pectivefI°r  "Secretary"  in  the  Provis°.  re"      3.     Capitalization  of  income 


Snh^c  <n\  o\  P„h  t  on  iq  s  19^  Bven  if  request  for  instruction  was 
n  th\'  $  (  k  £  *  ^  2S  '  J  2(  I  sufficient  to  challenge  instructions  on 
|),  (h)  (5)  substituted  'Secretary  of  choice  of  capitalization  theories  in  emi- 
i£2i f  B,  ud  .UrbaJ?  Development"  for  t  domain  proceeding,  the  challenge 
federal  Housing  Commissioner"  wher-  was  too  Iate  in  view  0f  apparent  pre- 
fer appearing  and  "Secretary  of  De-  trial  agreement  on  theories  of  income 
.inse  for  Secretary"  in  the  penulti-  capitalization  and  the  introduction,  with- 
Jate  sentence,  respectively.  ou't  objection,  of  testimony  in  support  of 

Subsec.    (e).     Pub.L.  90-19,    §   12(h)    (6).  those   theories.     Sill   Corp.   v.   U.   S.,   C.A. 

lbstituted    "Secretary    of    Defense"    for  Old. 1965,    343    F.2d    411,    certiorari    denied 

Secretary".  86  S.Ct.  88,  382  U.S.  840,  15  L.Ed.2d  81. 
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Neither  theory  of  income  capitaliza- 
tion after  deduction  of  debt  service  nor 
theory  of  income  capitalization  before  de- 
duction of  debt  service  was  so  palpably 
erroneous  as  to  be  legally  inadmissible 
in  action  by  government  to  acquire  in- 
terest of  owner-sponsor  of  Wherry  hous- 
ing project.     Id. 

In  determining  fair  market  value  of 
owner-sponsor's  interest  in  Wherry  hous- 
ing project  being  taken  by  government, 
jury  could  consider  testimony  that  prop- 
erty required  repair  and  that  expert  de- 
ducted this  amount  for  capitalization  of 
income  on  assumption  that  the  acccrued 
replacement  fund  would  not  be  availade 
for  this  purpose.     Id. 

Whether  capitalization  of  leasehold  in- 
terest in  military  housing  project  being 
taken  by  government  took  place  after 
debt  service  or  before  debt  service  was 
not  critical,  and  it  was  the  choice  of 
rate  and  time  factors  that  was  impor- 
tant in  determining  proper  valuation.  U. 
S.  v.  Certain  Interests  in  Property  Situate 
in  Adams  County,  State  of  Colo.,  D.C. 
Colo.1965,  239  F.Supp.  822. 
4.    Market  value 

Law  is  not  wedded  to  any  particular 
formula  or  method  for  determining  fair 
market  value  as  measure  of  just  com- 
pensation for  property  taken.  Sill  Corp. 
v  U.  S.,  CA.Okl.I965,  343  F.2d  411,  cer- 
tiorari denied  86  S.Ct.  88,  382  U.S.  840,  15 
L.Ed.2d  81. 

Determination  of  fair  market  value  as 
measure  of  just  compensation  for  prop- 
erty taken  may  be  based  on  comparable 
sales,  reproduction  costs,  capitalization 
of  net  income,  or  an  intersection  of  these 
determinants.     Id. 

6a.     Escrow  fund 

Government  contractor  could  under  no 
circumstances  obtain  double  recovery  of 
amount  placed  in  escrow  on  government's 
demand,  first  from  general  treasury 
funds  and  then  from  escrowed  funds,  as 
judgment  for  contractor  which  would 
establish  its  rights  to  amount  in  ques- 
tion could  be  raised  by  government  to 
bar  any  attempt  to  achieve  double  re- 
covery. Gersten  Const.  Co.  v.  U.  S.,  346 
F.2d   973.    171   Ct.Cl.   205. 

Where  timely  determination  was  made 
by  FHA  in  accepting  negotiated  wage 
adjustment  and  determination  was  used 
as  basis  for  various  instruments  pertain- 
ing to  Capehart  housing  project,  subse- 
quent attempt  of  FHA  after  initial  clos- 
ing to  revise  determination  was  of  no 
effect,  and  government's  requiring  con- 
tractor to  place  disputed  amount  in  es- 
crow was  improper.  Id. 
9.     Condemnation   proceedings 

Sales  of  corporate  stock  in  Wherry  Act 
military  housing  projects  were  of  little 
value  for  comparison  purposes  in  con- 
demnation suit  by  United  States  to  take 
leasehold  interest  in  military  housing 
project  erected  pursuant  to  provisions 
of  Wherry  Act,  section  1748  et  seq.  of 
Title  12.  U.  S.  v.  Certain  Interests  in 
Property  Situate  in  Adams  County.  State 
of    Colo.,    D.CColo.1965,    239    F.Supp.    822. 


11.  Evidence — Admissibility 

Court  properly  excluded  evidence  of 
reproduction  costs  in  government  action 
to  acquire  owner-sponsor's  interest  in 
Wherry  housing  project  subject  to  rent 
control  by  Federal  Housing  Administra- 
tion whose  policy  had  been  to  allow 
return  based  on  original  cost.  Sill  Corp. 
v.  U.  S.,  CA.Okl.1965,  343  F.2d  411,  cer- 
tiorari denied  86  S.Ct.  88,  382  U.S.  840.  15 
L.Ed.2d  81. 

12.     Weight  and  sufficiency 

Evidence    established    $487,504    as    just 

compensation  for  taking  of  leasehold  in- 
terest, having  unexpired  term  of  62  years, 
in  military  housing  project  erected  pur- 
suant to  provisions  of  Wherry  Act,  sec- 
tion 1748  et  seq.  of  Title  12  after  apply- 
ing a  selected  capitalization  rate  of 
5.75%  over  the  remaining  economic  life 
of  42  years  and  multiplying  this  figure 
by  average  income  of  $112,982  from  which 
the  remaining  mortgage  balance  was  sub- 
tracted. U.  S.  v.  Certain  Interests  ini 
Property  Situate  in  Adams  County,  State 
of  Colo.,  U.CTex.1965,  239  F.Supp.  822, 
16.     Instructions 

Instruction  to  the  effect  that  compara- 
ble sales  of  Wherry  housing  projects,  to 
the  extent  they  were  comparable,  were 
relevant  in  determining  capitalization  rate 
to  be  applied  in  determining  fair  market 
value  of  interest  of  owner-sponsor  being 
taken  was  proper.  Sill  Corp.  v.  U.  S., 
CA.OkI.1965,  343  F.2d  411,  certiorari  de- 
nied 86  S.Ct.  88,  382  U.S.  840,  15  L.Ed.2d 
81. 

Under  testimony  to  the  effect  that  need- 
ed repairs  to  Wherry  housing  project, 
the  owner-sponsor's  interest  in  which 
was  being  taken  by  government,  would 
not  be  paid  by  accrued  replacement  fund 
which  had  been  refunded  to  owner- 
sponsor,  instruction  allowing  jury  to 
deduct  cost  of  repairs  was  proper.  Id, 
16a.     Conduct  of  counsel 

It  is  responsibility  of  trial  judge  to 
see  to  it  that  counsel  remain  within 
bounds  of  record  on  oral  argument.  Sill 
Corp.  v.  U.  S.,  CA.Okl.1965,  343  F.2d 
411,  certiorari  denied  86  S.Ct.  88,  3S2  U.S. 
840,  15  L.Ed.2d  81. 

It  ought  not  be  incumbent  upon  coun-i 
sel  to  interrupt  argument  which  is  not. 
within  the  bounds  of  record,  and  court 
ought  to  take  the  initiative  where  coun- 
sel    is     plainly     inflammatory.       Id. 

While  government  counsel  may  prose* 
cute  with  earnestness  and  vigor,  it  is  a» 
much  his  duty  to  refrain  from  impropet 
methods  calculated  to  produce  wrongful 
conviction  as  it  is  to  use  every  legiti- 
mate means  to  bring  about  a  just  one 
Id. 
18.     Review 

Court  of  Appeals  would  not  disturb 
jury  verdict  in  government  action  foi 
taking  interest  of  owner-sponsor  o'j 
Wherry  housing  project  unless  convincet 
that  it  rested  upon  palpably  erroneoni 
rule  of  capitalization  used  to  moasur* 
fair  maket  value  for  purpose  of  just  conn 
pensation.  Sill  Corp.  v.  U.  S.,  CA.Oki 
1965,  343  F.2d  411,  certiorari  denied  S6  S 
Ct.  88,  382  U.S.  840,  15  L.Ed.2d  81. 


§   1594a— 1.     Department  of  Defense  family  housing  management  a© 


count 


Single  account  administration;    transfer  and  uses  of  funds 

(b)  The  management  account  shall  be  administered  by  the  Secretary 
of  Defense  as  a  single  account.  Into  such  account  there  shall  be  trans 
ferred  (l)  the  unexpended  balance  of  the  funds  established  pursuant  te 
subsections  (g)  and  (h)  of  section  404  of  the  Housing  Amendments  o 
1955,  and   (2)   appropriations  hereafter  made  to  the  Department  of  De 
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ense,  for  the  purpose  of,  or  which  are  available  for,  the  payment  of  costs 
rising  in  connection  with  the  construction,  acquisition,  replacement,  add- 
ition, expansion,  extension,  alteration,  leasing,  operation,  or  maintenance 
f  family  housing,  including  the  cost  of  principal  and  interest  charges, 
nd  insurance  premiums,  arising  in  connection  with  the  acquisition  of 
uch  housing,  and  mortgage  insurance  premiums  payable  under  section 
715m (c)  of  Title  12  and  (3)  notwithstanding  any  other  provision  of 
aw,  for  the  purpose  of  debt  service,  proceeds  of  the  disposal  of  family 
.ousing  of  the  Department  of  Defense,  including  related  land  and  im- 
rovements,  whether  disposed  of  by  the  Department  of  Defense  or  any 
ther  Federal  agency,  but  less  those  expenses  payable  pursuant  to  section 
85(b)  of  Title  40,  to  remain  available  until  expended. 

is  amended  Pub.L.  90-110,  Title  VI,  §  606,  Oct.  21,  1967,  81  Stat.  304. 
************ 

1967  Amendment.     Subsec.    (b).     Pub.L. 
9-110  added  clause  (3). 

§     1594c.     Services  of  architects  and  engineers;    use  of  appropriations; 
cquisition  of  sites 

Whenever  the  Secretary  of  Defense  or  his  designee  determines  that  it  is 
esirable  in  order  to  effectuate  the  purposes  of  this  subchapter,  the  Secre- 
ary  is  authorized,  without  regard  to  the  civil  service  and  classification 
hvs,  to  procure,  by  negotiation  or  otherwise,  the  services  of  architects 
tod  engineers,  or  organizations  thereof,  under  such  arrangements  as  he 
eems  desirable,  but  at  an  expense  not  in  excess  of  that  permissible  under 
e  schedule  of  fees  allowed  from  time  to  time  by  the  Secretary  of  Hous- 
g  and  Urban  Development  in  connection  with  projects  assisted  under 
e  United  States  Housing  Act  of  19  37,  as  amended.  Such  services  may 
elude  the  development  of  plans,  drawings,  and  specifications  for  family 
ousing  under  this  subchapter  and  other  services  in  connection  therewith: 
rovided,  That  such  plans,  drawings,  and  specifications  may  include  the 
jse  on  any  project  to  be  constructed  under  this  subchapter  of  alternate 
laterials  or  alternate  types  of  construction,  including  prefabrication,  that 
irovide  substantially  equal  value  and  conform  to  standards  established  by 
fie  Secretary  of  Housing  and  Urban  Development:  Provided  further,  That 
ich  plans,  drawings,  and  specifications,  when  developed  pursuant  to  ar- 
ingements  made  under  this  section  after  August  7,  1956,  shall  follow  the 
i-inciple  of  modular  measure,  in  order  that  the  housing  may  be  built  by 
pnventional  construction,  on-site  fabrication,  factory  precutting,  factory 
ibrication,  or  any  combination  of  these  construction  methods:  Provided 
mher,  That  the  Secretary  of  Defense  may  designate  certain  sites  or  parts 
nereof  for  family  housing  to  be  furnished  from  prefabricated  houses  or 
ousing  components.  Such  arrangements  may  include  provision  for  ad- 
ance  or  progress  payments,  for  payment  by  third  parties,  for  payment  by 
he  Government  of  any  such  compensation  as  is  not  paid  for  by  third 
jarties,  and  shall  include  provision  for  reimbursement  by  third  parties  to 
he  Government  of  any  compensation  or  other  expenses  paid  by  the  Gov- 
rnment  pursuant  to  this  section,  and  may  include  other  provisions  for 
bmpensation.  Any  public  works  appropriations  now  or  hereafter  avail- 
able to  the  Departments  of  the  Army,  Navy,  or  Air  Force  or  the  Coast  Guard 
lay  be  obligated  by  the  respective  departments  or  the  Coast  Guard  for 
liese  purposes.  Reimbursements  to  the  Government  on  account  of  pay- 
ments made  pursuant  to  this  section  shall  be  made  to  appropriations 
gainst  which  such  payments  were  charged.  The  Secretary  of  Defense  is 
arther  authorized  to  advance  or  pay  to  the  Department  of  Housing  and 
rban  Development  its  "Appraisal  and  Eligibility  Statement"  fees  in  con- 
nection with  such  family  housing.  The  Secretary  of  Defense  is  further 
.uthorized  to  enter  into  arrangements  by  contract  or  otherwise  for  event- 
ual acquisition  by  the  Government,  without  cost  to  the  Government  of  all 
[.ght,  title,  and  interest  in  sites  on  which  housing  is  constructed  pursuant 
)  this  subchapter  and  improvements  thereon. 
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As  amended  May  25,  1967,  Pub.L.  90-19,  §  12(f),  (h)   (7),  (8),  81  Stat. 
24. 


1967  Amendment.  Pub.L.  90-19,  sub- 
stituted "Secretary  of  Housing  and  Ur- 
ban Development"  and  "Department  of 
Housing  and  Urban  Development"  for 
"Public  Housing  Administration"  and 
"Federal  Housing  Administration"  in  the 
first  sentence  and  the  first  proviso  and 
for  "Federal  Housing  Administration"  in 


the  penultimate  sentence  and  "Secretary 
of  Defense"  for  "Secretary"  in  the  third 
proviso  and  last  two  sentences,  respective- 
ly. 

Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  90-19,  see  1967 
U.S.Code  Cong,  and  Adm.News,  p.  1194. 


§  1594e.      Definitions 

(a)  Wherever  the  terms  "Secretary  of  Defense"  or  "Secretary  of  the 
Army,  Navy,  or  Air  Force"  appear  in  this  subchapter  or  in  title  VIII  of 
the  National  Housing  Act,  as  amended,  by  the  Housing  Amendments  of 
1955,  they  shall  be  deemed  to  mean  the  Secretary  of  the  Treasury  in  the 
case  of  the  application  of  the  provisions  of  this  subchapter  or  of  title  VIII 
of  the  National  Housing  Act,  as  amended  by  the  Housing  Amendments  of 
1955,  for  the  benefit  of  the  United  States  Coast  Guard. 
As  amended  May  25,  1967,  Pub.L.  90-19,   §  12(g),  81  Stat.  24. 


1967  Amendment.  Subsec.  (a).  Pub.L. 
90-19  struck  out  "or  Secretary"  following 
"Secretary  of  Defense". 


Legislative  History:  For  legislative  his- 
tory and  purpose  of  Pub.L.  90-19,  see  1967 
U.S.Code  Cong,  and  Adm.News,  p.  1194. 


§  1594h — 1.     Improvement  of  family  housing  units;     public  quarters 
designation;    cost  limitations 


Construction  Cost  Limitations.  Section 
502  of  Pub.L.  89-188,  Title  V,  Sept.  16, 
1965,  79  Stat.  813,  provided  that: 

"Authorizations  for  the  construction  of 
family  housing  provided  in  this  Act  shall 
be  subject  to  the  following  limitations 
on  cost,  which  shall  include  shades, 
screens,  ranges,  refrigerators,  and  all 
other  installed  equipment  and  fixtures : 

"(a)  The  cost  per  unit  of  family  hous- 
ing constructed  in  the  United  States 
(other  than  Hawaii  and  Alaska)  and 
Puerto   Rico  shall  not  exceed — 

"$24,000  for  general  officers  or  equiv- 
alent ; 

"$19,800  for  colonels  or  equivalent; 
"$17,600     for     majors     and/or     lieuten- 
ant colonels  or  equivalent; 

"$15,400  for  all  other  commissioned  or 
warrant  officer  personnel  or  equivalent, 
except  that  four-bedroom  housing  units 
authorized  by  sections  4774(g),  7574(e), 
and  9774(g)  of  title  10,  United  States 
Code,  may  be  constructed  at  a  cost  not 
to  exceed  $17,000; 

"$13,200  for  enlisted  personnel,  except 
that  four-bedroom  housing  units  au- 
thorized by  sections  4774(f),  7574(d), 
and  9774(f)  of  title  10,  United  States 
Code,  may  be  constructed  at  a  cost  not 
to   exceed   $15,000. 

"(b)  When  family  housing  units  are 
constructed     in    areas    other    than    those 


listed  in  subsection  (a),  the  average  cost 
of  all  such  units,  in  any  project  of  fifty 
units  or  more,  shall  not  exceed  $32,000, 
and  in  no  event  shall  the  cost  of  any  unit 
exceed  $40,000. 

"(c)  The  cost  limitations  provided  in 
subsections  (a)  and  (b)  shall  be  applied 
to  the  five-foot  line. 

"(d)  For  all  units  constructed  in  the 
areas  listed  in  subsection  (a),  exclusive 
of  the  project  for  the  United  States  Mili- 
tary Academy  at  West  Point,  the  average 
unit  cost  for  each  military  department 
shall  not  exceed  $17,500,  including  the 
cost  of  the  family  unit  and  the  propor- 
tionate costs  of  land  acquisition,  site 
preparation,    and   installation   of   utilities. 

"(e)  No  family  housing  unit  in  the 
areas  listed  in  subsection  (a)  shall  be 
constructed  at  a  total  cost  exceeding 
$28,000,  including  the  cost  of  the  family) 
unit  and  the  proportionate  costs  of  landr 
acquisition,  site  preparation,  and  instal- 
lation of  utilities.  1 

"(f)  Units  constructed  at  the  United 
States  Military  Academy,  West  Point, 
shall  not  be  subject  to  the  limitations  of 
subsections  (a)  through  (e)  of  this  sec- 
tion, but  the  average  cost  of  such  units 
shall  not  exceed  $36,000,  including  the. 
cost  of  the  family  unit  and  the  propor- 
tionate costs  of  land  acquisition,  site 
preparation,  and  installation  of  utilities. 

on    rental    basis    without! 


§  1594J.     Inadequate    quarters — Occupancy 
loss  of  basic  allowance  for  quarters 

(a)  Notwithstanding  the  provisions  of  any  other  law,  members  of  the 
Army,  Navy,  Air  Force,  Marine  Corps,  Coast  Guard,  Coast  and  Geodetic 
Survey,  and  Public  Health  Service,  with  dependents,  may  occupy  on  a 
rental  basis,  without  loss  of  basic  allowance  for  quarters,  inadequate  quar- 
ters under  the  jurisdiction  of  any  of  the  uniformed  services,  notwithstand- 
ing that  such  quarters  may  have  been  constructed  or  converted  for  assign- 
ment as  public  quarters.  The  net  difference  between  the  basic  allowance 
for  quarters  and  the  fair  rental  value  of  such  quarters  shall  be  paid  from 
otherwise  available  appropriations:  Provided,  That  notwithstanding  the 
fair  rental  value  of  such  quarters,  or  of  any  other  housing  facilities  under 
the  jurisdiction  of  a  department  or  agency  of  the  United  States,  no  rental 
charge   for   occupancy   of   family   units   designated   as   other   than   public 
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quarters  shall  be  made  against  the  basic  allowance  for  quarters  of  a  mem- 
ber of  a  uniformed  service  in  excess  of  75  per  centum  of  such  allowance, 
except  that  in  no  event  shall  the  net  rental  value  charged  to  the  member's 
basic  allowance  for  quarters  be  less  than  the  costs  of  maintaining  and 
operating  the  housing. 


Continual  surveillance  and  periodic  surveys  of  quarters; 
exemption  of  quarters 

(g)  The  Secretaries  of  Defense  and  Health,  Education,  and  Welfare,  in 
order  to  insure  as  far  as  possible  that  family  housing  under  their  juris- 
diction is  adequate  as  public  quarters  and  fully  utilized,  shall  maintain 
such  continual  surveillance  and  conduct  such  periodic  surveys  of  such 
quarters  as  they  shall  deem  necessary  for  this  purpose.  Where  either 
Secretary  or  his  designee  determines,  on  the  basis  of  such  surveys,  that  it 
is  not  in  the  best  interest  of  the  United  States  to  improve,  demolish,  or 
otherwise  dispose  of  any  quarters  which  have  been  determined  inadequate 
under  this  section,  he  may  exempt  such  quarters  from  the  requirements 
of  subsection  (e)  of  this  section:  Provided,  That  any  quarters  so  exempt- 
ed must  be  improved,  demolished,  or  otherwise  disposed  of  not  later  than 
July  1,  19  65:  And  provided  further,  That  the  Secretary  of  Defense,  or 
his  designee,  may  exempt  from  this  requirement  any  housing  at  any  par- 
ticular installation  as  to  which  he  determines  that  (1)  the  housing  is 
safe,  decent,  and  sanitary,  so  as  to  be  suitable  for  occupancy;  (2)  the 
housing  cannot  be  made  adequate  as  public  quarters  with  a  reasonable 
expenditure  of  funds;  (3)  the  rentals  charged  to,  or  the  allowances  for- 
feited by,  the  occupants  are  not  less  than  the  costs  of  maintaining  and 
operating  the  housing;  and  (4)  there  is  a  continuing  need  which  cannot 
appropriately  be  met  by  privately  owned  housing  in  the  area.  Any  such 
housing  so  exempted  in  connection  with  depot-type  installations,  as  to 
which  the  Secretary  of  Defense,  or  his  designee,  determines,  subsequent 
to  July  1,  1967,  that  indefinite  retention  may  be  necessary  to  satisfy  un- 
anticipated housing  requirements  resulting  from  future  expanded  activity 
at  such  installations,  may  be  retained  and  utilized  as  necessary,  notwith- 
standing that  the  foregoing  criteria  are  no  longer  satisfied. 
As  amended  Pub  L.  89-568,  Title  V,  §  502,  Sept.  12,  1966,  80  Stat.  753; 
Pub.L.  90-110,  Title  VI,   §   608,  Oct.  21,  1967,  81  Stat.  305. 

1967   Amendment.     Subsec.    (g).     Pub.L.  Commerce   to    form    a    new   agency    in    the 

90-110    provided    for    retention    and    utili-  Department  of  Commerce  to  be  known  as 

station    of    quarters    exempted    in    connec-  the    Environmental    Science    Services    Ad- 

tion   with   depot-type  installations  to  sat-  ministration  bv   Reor.e-. Plan  No.  2  of  1965, 

isfy   housing  requirements   resulting  from  eff.    July    13,   1965,    30    F.R.    8819.    79    Stat, 

expanded    activity    at    such    installations.  1318.   set  out  in   the  Appendix  to   Title  5, 

1966  Amendment.  Subsec.  (a).  Pub.L.  Government  Organization  and  Employees. 
59-568  added  provision  that  no  member  All  personnel  (including  commissioned  of- 
9f  the  uniformed  services  shall  be  ficers)  of  the  Survey  and  all  property  held 
charped  more  than  75  percent  of  his  basic  or  used  by  the  Survey  were  deemed  trans- 
allowance  for  quarters  to  live  in  inade-  ferred  to  the  Administration,  and  all 
quate  quarters  under  the  jurisdiction  of  functions  of  the  Survey  were  transferred 
any  of  the  uniformed  services  except  that  to  the  Secretary  of  Commerce, 
in  no  event  shall  the  net  rental  value  Delegation  of  Functions.  Functions  of 
charged  to  the  member's  basic  allowance  the  President  under  subsection  (b)  of 
for  quarters  be  less  than  the  cost  of  this  section  delegated  to  the  Director  of 
maintaining    and    operating    the    housing,  the   Bureau   of   the   Budget,   see   section    1 

Transfer  of  Functions.     The  Coast  and  (22)    of  Ex. Ord. No. 11230,  June  28,  1965,  30 

Gfeodetic    Survey    was    consolidated    with  F.R.  8447.  set  out  as  a  note  under  section 

;he  Weather  Bureau  of  the  Department  of  301  of  Title  3,  The  President. 

EXECUTIVE  ORDER  NO.  10766 

Ex. Ord. No. 10766,    Mav    2.    1958,    23    F.R.  superseded     by    section    2(4)     of    Ex.Ord. 

2981,  set  out  as  a  note  under  this  section,  No. 11230,   June   28,   1965.   30   F.R.   8447.    set 

which   authorized    delegation   of   authority  out  as  a  note  under  section  301  of  Title  3, 

>f  President  to  approve  regulations  to  the  The  President. 
Director  of  The  Bureau  of  the  Budget,  was 

§  1594k.  Foreign  countries;  guarantee  of  rental  return  to  builders 
)r  other  sponsors;    limitation  on  amount;    period;    unit  limitation 

For  the  purpose  of  providing  military  family  housing  in  foreign  coun- 
tries, the  Secretary  of  Defense  is  authorized  to  enter  into  agreements 
guaranteeing  the  builders  or  other  sponsors  of  such  housing  a  rental  re- 
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turn  equivalent  to  a  specified  portion  of  the  annual  rental  income  which 
the  builders  or  other  sponsors  would  receive  from  the  tenants  if  the  hous- 
ing were  fully  occupied:  Provided,  That  the  aggregate  amount  guaran- 
teed under  such  agreements  entered  into  during  the  fiscal  years  1969  and 
1970  shall  not  exceed  such  amount  as  may  be  applicable  to  five  thousand 
units:  Provided  further,  That  no  such  agreement  shall  guarantee  the 
payment  of  more  than  97  per  centum  of  the  anticipated  rentals,  nor  shall 
any  guarantee  extend  for  a  period  of  more  than  ten  years,  nor  shall  the 
average  guaranteed  rental  on  any  project  exceed  $185  per  unit  per 
month  including  the  cost  of  maintenance  and  operation. 
As  amended  Pub.L.  89-188,  Title  V,  §  505,  Sept.  16,  1965,  79  Stat.  814; 
Pub.L.  90-110,  Title  VI,  §  605,  Oct.  21,  1967,  81  Stat.  304;  Pub.L.  90- 
408,  Title  VI,   §   607,  July  21,  1968,  82  Stat.   388. 


1968  Amendment.  Pub.L.  90-408,  in 
substituting  "1969  and  1970"  for  "1968 
and  1969",  provided  for  guaranteed  rent- 
al for  fiscal  year  1970. 

1967        Amendment.  Pub.L.        90-110 

authorized  guarantee  of  rental  return  to 
other  sponsors  and  increased  guaranteed 
rental  limitation  from  $150  for  fiscal 
years  1966  and  1967  to  $185  for  fiscal 
years  1968  and  1969. 


1965  Amendment.  Pub.L.  89-188  sub- 
stituted provision  for  guarantee  of  rental 
return  to  builders  for  agreements  entered 
into  during  fiscal  years  1966  and  1967  for 
former  provision  for  such  guarantee  for 
fiscal    years    1964   and    1965. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  90-408,  see 
1968    U.S.Code    Cong,    and    Adm.News,    p. 


CHAPTER  11.— COMPENSATION  FOR  DISABILITY  OR  DEATH 

TO  PERSONS  EMPLOYED  AT  MILITARY,  AIR,  AND  NAVAL 

BASES  OUTSIDE  THE  UNITED  STATES 


§  1651.      Compensation  authorized 
Supplementary   Index   to   Notes 

Burden  of  proof    16a 

Construction     Yz 

Counsel  fees    6a 

Credit  for  amount  paid    4a 

Pleadings     15a 

Review     20 

Settlement   with    third    party     19 

Third   party   settlements     19 


y2.     Construction 

This  chapter  requiring  payment  of  com- 
pensation benefits  under  Longshoremen's 
and  Harbor  Workers'  Compensation  Act, 
section  901  et  seq.  of  Title  33,  for  injury 
or  death  of  employees  sent  away  from 
home  on  overseas  missions  must  be  lib- 
erally construed  in  conformance  with  its 
purpose  and  in  way  which  avoids  harsh 
and  incongruous  results.  O'Keeffe  v.  Pan 
Am.  World  Airways,  Inc..  C.A.Pla. 19(54, 
338  P.2d  319,  certiorari  denied  85  S.Ct. 
1083,  380  U.S.  951,  13  L.Bd.2d  969. 

1.  Purpose 

The  coverage  provisions  of  this  chap- 
ter clearly  evidence  the  congressional  in- 
tent that  this  chapter  shall  afford  the 
sole  remedy  for  injuries  or  death  suffer- 
ed by  employees  in  the  course  of  em- 
ployments which  fall  within  its  scope. 
Flying  Tiger  Lines,  Inc.  v.  Landy,  C.A. 
Cal.1966,  370  F.2d  46. 

2.  Coverage  under  local  law 

Election  of  employee  injured  in  em- 
ployment at  Air  Force  I'.ase  in  Alaska  to 
proceed  under  Alaska  Workmen's  Com- 
pensation Act  did  not  preclude  subse- 
quent proceeding  under  this  chapter  fol- 
lowing dismissal  of  his  claim  under  the 
Alaska  Act  as  time  barred.  Hudson  Co., 
Contract  926  v.  Oikari,  D.C.I11.1967,  270 
F.Supp.  611. 

Where  minor  children  of  deceased  air- 
plane pilot  were  entitled  to  an  award  un- 
der this  section  for  death  of  their  father 
and   a    payment    had   already    been    made 


by  California  Industrial  Accident  Com- 
mission, credit  was  correctly  given  on 
federal  award  only  for  the  actual  amount 
paid  over  under  state  award.  Flying 
Tiger  Lines,  Inc.  v.  Landy,  D.C.Cal.1965, 
250  F.Supp.  282. 
3.     Determination   of   coverage 

Death  of  government  contractor's  rec- 
reation supervisor  on  Grand  Turk  Is- 
land in  scooter  accident  while  returning 
home  from  social  visit  after  regular  work- 
ing hours  arose  out  of  and  in  course  of 
employment,  and  his  death  was  compens- 
able under  this  chapter  requiring  pay- 
ment of  compensation  benefits  under 
Longshoremen's  and  Harbor  Workers- 
Compensation  Act,  section  901  et  seq.  ofi 
Title  33,  for  death  of  employees  sent 
away  from  home  on  overseas  missions.- 
O'Keeffe  v.  Pan  Am.  World  Airways,  Inc., 
C.A.Fla.1964,  338  F.2d  319,  certiorari  de- 
nied 85  S.Ct.  1083,  380  U.S.  951.  13  L.EdJ 
2d  969. 

Under  this  chapter  defining  disability; 
as  incapacity  because  of  injury  to  earn 
wages  employee  was  receiving  at  time  ol 
injury  in  same  or  any  other  employment' 
extent  of  claimant's  disability  must  be 
evaluated  in  economic  sense  rattier  that 
purely  in  medical  terms,  and  ability  tc 
earn  in  open  labor  market  rather  than 
ability  to  secure  exceptional  considers 
ation  from  sympathetic  employer  is  ten 
of  disability.  Cunnyngham  v.  Donovan., 
D.C.La.1967,  271  F.Supp.  508. 

Employee  who  as  result  of  injurief 
sustained  while  employed  at  oversea. 
United  States  military  installation  suf- 
fered loss  of  one  leg  above  the  knee  and 
35%  permanent  disability  in  other  m 
and  who  could  not  compete  successfully 
in  labor  market  or  command  same  wage 
as  he  did  at  time  he  was  injured  and 
who  was  over  50  years  of  age  was  per- 
manently and  totally  disabled  witlnr. 
meaning  of  this  chapter.    Id. 

Informal  writings  are  liberaHl 
construed  in  determining  whet  her  t 
claim   has   been   filed   under   this   chapter 
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Budson   Co.,   Contract  926  v.   Oikari,   D.C. 
Mich.1967.  270  F.Supp.  611. 

Letter  directed  by  claimant's  attorneys, 
within  a  year  after  claimant's  injury,  to 
employer's  insurer  which  in  turn  trans- 
mitted the  letter  to  deputy  commissioner 
gave  adequate  notice  that  claim  would 
be  filed  under  this  chapter  and  the  claim 
was  thus  timely.    Id. 

Allegations  that  plaintiff's  decedent 
was  riding  in  defendant's  airplane  as  a 
ground  employee  for  purpose  of  unload- 
ing freight  from  airplane  which  crashed, 
but  was  not  paid  until  arrival  and  was 
not  an  employee  en  route,  were  not  so 
clear  and  unequivocal  as  to  show  that 
case  should  have  been  brought  under 
workmen's  compensation  statute,  state 
or  federal,  rather  than  under  this  chap- 
ter. Lieb  v.  Interior  Enterprises,  Inc., 
Alaska  1964,  395  P.2d  32. 

Exclusiveness    of   remedy 

Dependents  of  a  pilot  killed  while 
carrying  out  a  transportation  contract 
entered  into  by  his  employer  with  the 
United  States  Air  Force  were  not  pre- 
cluded from  seeking  benefits  under  this 
chapter  by  reason  of  their  having  sought 
and  recovered  benefits  under  a  state 
workmen's  compensation  act  on  theory 
of  res  judicata.  Flying  Tiger  Lines,  Inc. 
v.  Landy,  C.A.Cal.1966,  370  F.2d  46. 

Dependents  of  a  pilot  who  was  killed 
while  carrying  out  a  transportation  con- 
tract entered  into  by  his  employer  and 
the  United  States  Air  Force  were  not  bar- 
red from  recovery  of  benefits  under  this 
chapter  by  their  application  for  bene- 
fits under  a  state  workmen's  compensa- 
tion act.  on  theory  that  their  application 
for  state  benefits  constituted  an  election 
of  remedies,  in  view  of  fact  that  this 
chapter  afforded  the  sole  remedy  for  the 
pilot's  death.     Id. 

Whatever  the  result  under  state  law, 
federal  remedy  provided  by  this  section 
is  exclusive  and  the  state  result  is  not 
res  judicata  with  respect  to  claim  under 
federal  act.  Flving  Tiger  Lines,  Inc.  v. 
Landy,  D.C.Cal.1965,  250  F.Supp.  282. 
la.     Credit  for  amount  paid 

In  computing  amount  of  credit  to  be 
eriven  defendants  against  whom  an  award 
)f  death  benefits  was  made  under  this 
chapter  for  payments  made  under  a  state 
iward,  defendants  were  entitled  to  credit 
'or  total  amount  of  state  award,  rather 
nan  amount  actually  paid,  where  after 
payment  of  a  number  of  weekly  install- 
nents,  defendants  paid,  in  a  lump  sum,  a 
liscounted  amount  which  added  to  in- 
stallment payments  was  sufficient  to  sat- 
sfy  the  total  original  obligation.  Flving 
Tiger  Lines,  Inc.  v.  Landy,  C.A.Cal.1966, 
?70  F.2d  46. 

f  Credit  for  an  amount  already  paid  over 
o  claimants  under  provisions  of  this  sec- 
ion  is  not  given  because  an  award  has 
ieen  made  by  a  state  agency,  but  credit 
s  given  because  amount  paid  over  should 
•e  treated  as  an  advance  payment  on 
ederal  liability.  Flying  Tiger  Lines.  Inc. 
L  Landy,  D.C.Cal.1965,  250  F.Supp.  282. 
a.     Counsel   fees 

Where    litigation    involved    in    obtaining: 

Sward  of  disability  benefits  under  this 
hapter  lasted  almost  seven  years  and 
involved  several  hearings  and  appeals 
[find  compensation  order  Would  cause 
claimant  to  be  paid  approximately  $67,- 
'i  00,  attorney  fee  of  $6,500  would  be  au- 
thorized. Cunnyngham  v.  Donovan,  D.C. 
Jtia.1967,  271  F.Supp.  508. 
A  .     Public   work 

*l!  A  contract  between  an  air  carrier  and 
|^e_  United  States  Air  Force  for  transpor- 
i  ition  of  military  personnel  from  an  air 
Ipree  base  in  California  to  Viet  Nam  was 
"public     work"     contract     under     this 


chapter.       Flying     Tiger    Lines,     Inc.     v. 
Landy,    C.A.Cal.1966,    370    F.2d   46. 

Agreement  between  United  States  and 
private  airline  for  transportation  of  mili- 
tary personnel  from  United  States  to  Viet- 
nam was  a  "public  work"  contract  with- 
in meaning  of  this  section.  Flying  Tiger 
Lines,  Inc.  v.  Landy,  D.C.Cal.1965,  250  F. 
Supp.  282. 

Congress  intends  that  service  contracts 
which  do  not  provide  directly  for  con- 
struction, alteration,  removal  or  repair  be 
included  within  the  definition  of  "public 
work"  as  used  in  this  section.    Id. 

10.     Employment  at  bases 

Injury  suffered  by  electric  company 
employee  in  Guam  when  he  was  struck 
by  truck  while  thumbing  ride  back  from 
restaurant  to  campsite  after  he  had  re- 
jected company  supplied  bus  transporta- 
tion, arose  out  of  and  in  course  of  his 
employment  and  he  was  entitled  to  bene- 
fits under  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  section  903 
of  Title  33,  as  extended  by  this  section. 
Takara  v.  Hanson,  C.A.Hawaii  1966,  369 
F.2d  392. 

15a.     Pleadingrs 

Libelants  suing  under  the  Death  on  the 
High  Seas  Act,  section  761  et  seq.  of  Ti- 
tle 46,  for  deaths  of  decedents  when  an 
airplane  disappeared  were  not  entitled 
to  make  decedents'  employer  an  addition- 
al defendant  where  statute  of  limitations 
barred  any  claim  that  libelants  might 
have  against  such  employer  as  against 
contention  that  libelants  operated  under 
mistake  thinking  that  because  decedents 
were  covered  by  this  section  their  em- 
ployer could  not  be  sued  so  as  to  make 
the  doctrine  of  relation  back  applicable. 
Storev  v.  Garrett  Corp.,  D.C.Cal.1967,  43 
F.R.D.   301. 

Libelants  suing  under  Death  on  the 
High  Seas  Act,  section  761  et  seq.  of  Ti- 
tle 46,  for  death  of  decedents  who  had 
been  employed  on  United  States  Military 
Bases  and  hence  were  covered  by  this 
section  which  provides  that  remedy 
therein  is  exclusive  were  not  entitled  to 
add  decedents'  employer  as  additional 
defendant  even  if  statute  of  limitations 
had  not  run  in  employer's  favor,  since 
under  this  section  the  employer  was  im- 
mune from  suit.  Id. 
16a.     Burden  of  proof 

Claimant  for  disability  benefits  under 
this  chapter  did  not  have  burden  to  dis- 
prove his  ability  to  obtain  and  hold  jobs 
which  might  conceivably  be  considered 
available  to  him.  Cunnyngham  v.  Dono- 
van, D.C.LA.1967,  271  F.Supp.  508. 
17.     Evidence,  sufficiency  of 

Determination  of  Deputy  Commis- 
sioner that  drowning  of  decedent  em 
ployed  at  defense  base  in  South  Korea 
while  boating  on  Saturday  outing  at  lake 
30  miles  from  jobsite  arose  out  of  and 
in  the  course  of  his  employment  was  not 
irrational  or  without  substantial  evidence 
on  the  record  as  a  whole.  O'Keefe  v. 
Smith.  Hinchman  and  Grylls  Associates, 
Inc.,  Fla.1965,  85  S.Ct.  1012,  380  U.S.  359, 
13  L.Ed.2d  895. 

Evidence  supported  findings  upon  the 
basis  of  which  commissioner  concluded 
that  death  of  employee  from  injuries  sus- 
tained when  employer's  jeep  which  he 
and  other  employees  were  using  for  rec- 
reation overturned  on  small  island  in  the 
Bahamas  where  they  were  employed 
arose  out  of  and  in  course  of  employ- 
ment, though  employer  provided  recrea- 
tional facilities  and  accident  occurred 
when  employees  were  seeking  recreation 
elsewhere.  Pan  Am.  World  Airways  Inc. 
v.  O'Hearne,  C.A.Va.1964,  335  F.2d  70, 
certiorari  denied  85  S.Ct.  1080,  380  U.S. 
950,  13  L.Ed.2d  968. 
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Commissioner's  findings  on  questions 
of  permanency  of  claimant's  disability 
and  cause  thereof  were  supported  by 
substantial  evidence,  in  compensation 
proceeding  under  Longshoremen's  and 
Harbor  Workers'  Compensation  Act,  sec- 
tion 901  et  seq.  of  Title  33,  as  extended  by 
this  chapter.  Budson  Co.,  Contract  926  v. 
Oikari,  D.C.I1I.1907,  270  F.Supp.  611. 

19.  Settlement   with   third   party 

Compromise  settlements,  without  em- 
ployer's consent,  of  actions  against  third 
party  for  wrongful  death  of  employees 
rendered  moot  the  issue  of  claims  to 
workmen's  compensation  death  benefits. 
O'Leary  v.  Alaska  Airlines,  Inc.,  C.A. 
Wash. 1964.  336  F.2d  668. 

20.  Review 

Judicial  review  of  administrative  de- 
terminations of  scope  of  employment  un- 


der this  chapter  which  requires  payment 
of  compensation  benefits  under  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act,  section  901  et  seq.  of  Title 
33,  for  injury  or  death  of  employees  sent 
away  from  home  on  overseas  missions  is 
limited  by  substantial  evidence  test. 
O'Keeffe  v.  Pan  Am.  World  Airways,  Inc., 
C.A.Pla.1964,  338  P.2d  319,  certiorari  de- 
nied 85  S.Ct.  1083,  380  U.S.  951,  13  L.Ed.2d 
969. 

In  reviewing  findings  of  commissioner 
who  had  proper  authority  to  hear  claim 
under  this  chapter  district  court  was 
limited  to  determination  of  whether  the 
findings  were  supported  by  substantial 
evidence.  Budson  Co.,  Contract  926  v.  Oi- 
kari, U.C. 111. 1967,  270  F.Supp.  611. 


§   1654.     Persons  excluded  from  benefits 
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V6.     Construction  with  other  laws 

Under  this  chapter  giving  persons  who 
are  subject  to  it  the  remedies  of  the 
Longshoreman's  and  Harbor  Workers' 
Compensation  Act,  section  901  et  seq.  of 
Title  33.  it  is  fair  inference  that  the  class 
intended  to  be  excluded  in  both  is  the 
same.  Flying  Tiger  Lines,  Inc.  v.  Landy, 
D.C.Cal.1965,   250   F.Supp.   282. 

1.     Course  of  employment 

Determination  of  Deputy  Commission- 
er that  drowning  of  decedent  employed 
at  defense  base  in  South  Korea  while 
boating  on  Saturday  outing  at  lake  30 
miles  from  jobsite  arose  out  of  and  in 
the  course  of  his  employment  was  not  ir- 
rational or  without  substantial  evidence 
on  the  record  as  a  whole.  O'Keeffe  v. 
Smith,   Hinchman    and    Grylls    Associates, 


Inc.,   Pla.1965,  85  S.Ct.   1012,  380  U.S.  359, 
13  L.Bd.2d  895. 

3.  Member  of  a  crew 

Death  of  civilian  pilot  of  airplane  trans- 
porting military  personnel  under  contract 
between  United  States  and  airline  was  not 
excluded  by  this  section  from  protection 
of  section  903  of  Title  33  which  excluded 
coverage  for  master  or  member  of  a  crew 
of  any  "vessel".  Flying  Tiger  Lines,  Inc. 
v.   Landy,   D.C.Cal.1965,  250  F.Supp.  282. 

4.  Crew  of  aircraft 

An  award  of  death  benefits  under  this 
chapter  to  beneficiaries  of  a  pilot  killed 
in  carrying  out  a  transportation  contract 
was  not  contrary  to  this  section  provid- 
ing that  it  shall  not  apply  in  respect  to 
injury  or  death  of  a  master  or  member 
of  a  crew  of  any  vessel,  the  deceased  ! 
pilot  not  being  a  "master  or  member  of 
a  crew  of  any  vessel"  within  meaning  of 
such  limiting  language.  Flying  Tiger 
Lines,  Inc.  v.  Landy,  C.A.Cal.1966,  370 
F.2d  46. 


CHAPTER  13.— SCHOOL  LUNCH  PROGRAMS 


Sec. 
1761. 


Special    food    service    program    for 
children   [New]. 

(a)  Authorization     of    appropria- 

tions. 

(b)  Formula     for     apportionment 

of  funds. 

(c)  State    disbursements    to    serv- 

ice institutions;  situations 
of  severe  need ;  purchase 
and    rental    of   equipment. 

(d)  Direct   disbursement   to   serv- 

ice institutions  by  Secre- 
tary. 


Sec. 


(e)  Continuing  availability  of  un- 

obligated appropriated: 

funds. 

(f)  Nutritional  standards. 

(g)  Additional  funds;    apportion- 

ment of  unused  funds, 
(h)  Certification  to  Secretary  of 
the  Treasury;  use  of  do- 
nated foods;  nontaxability: 
of  assistance;  administra- 
tive expenses;  recordkeep- 
ing. 


§   1752.      Appropriations 

For  each  fiscal  year  there  is  authorized  to  be  appropriated,  out  of 
money  in  the  Treasury  not  otherwise  appropriated,  such  sums  as  may  be' 
necessary  to  enable  the  Secretary  of  Agriculture  (hereinafter  referred' 
to  as  the  "Secretary")  to  carry  out  the  provisions  of  this  chapter,  other 
than  sections  1759a  and  1761  of  this  title. 
As  amended  May  8,  1968,  Pub.L.  90-302,  §  1,  82  Stat.  117.     • 


1968  Amendment.  Pub.L.  90-302  added 
section  1761  to  the  enumeration  of  sec- 
tions excepted  from  the  application  of 
this  section. 

Appropriations  as  functions  of  Depart- 
ment of  Health.  Education,  and  Welfare. 
Section  1  of  Pub.L.  90-302  provided  in 
part   that  appropriations   shall    be  consid- 


ered Health,  Education,  and  Welfare 
functions  for  budget  purposes  rather  than 
functions  of  Agriculture. 

Legislative  History:  For  legislativ* 
history  and  purpose  of  Pub.L.  90-302,  set 
1968    U.S.Code    Cong,    and    Adm.News,    p 
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§  1755.     Direct  expenditures  for  agricultural  commodities  and  other 
foods 

The  funds  appropriated  for  any  fiscal  year  for  carrying  out  the  provi- 
sions of  this  chapter,  except  section  1761  of  this  title  less  not  to  exceed 
3  V2  per  centum  thereof  made  available  to  the  Secretary  for  his  adminis- 
trative expenses,  less  the  amount  apportioned  by  him  pursuant  to  sections 
1753,  1754,  and  1759  of  this  title,  and  less  the  amount  appropriated  pur- 
suant to  section  1759a  of  this  title,  shall  be  available  to  the  Secretary 
during  such  year  for  direct  expenditure  by  him  for  agricultural  commodi- 
ties and  other  foods  to  be  distributed  among  the  States  and  schools  parti- 
cipating in  the  school-lunch  program  under  this  chapter  in  accordance 
■with  the  needs  as  determined  by  the  local  school  authorities.  The  provi- 
sions of  law  contained  in  the  proviso  of  section  713c  of  Title  15,  facilitat- 
ing operations  with  respect  to  the  purchase  and  disposition  of  surplus 
agricultural  commodities  under  section  612c  of  Title  7,  shall,  to  the  extent 
not  inconsistent  with  the  provisions  of  this  chapter,  also  be  applicable 
to  expenditures  of  funds  by  the  Secretary  under  this  chapter. 
As  amended  May  8,  1968,  Pub.L.  90-302,  §  2(a),  82  Stat.  117. 

(  1968  Amendment.     Pub.L.   90-302  added  Legislative     History:       For     legislative 

except  section  1761  of  this  title"  follow-  history  and  purpose  of  Pub.L.  90-302,  see 

ing     The  funds  appropriated  for  any  fis-  1968    U.S.Code    Cong,    and    Adm.News     n 

cal   year  for   carrying  out   the  provisions     .  ' 

of  this  chapter,". 

§  1758.     Nutritional   and   other   program   requirements;     donation   of 
agricultural  commodities 

Lunches  served  by  schools  participating  in  the  school-lunch  program 
under  this  chapter  shall  meet  minimum  nutritional  requirements  pre- 
scribed by  the  Secretary  on  the  basis  of  tested  nutritional  research;  ex- 
cept that  such  minimum  nutritional  requirements  shall  not  be  construed 
to  prohibit  the  substitution  of  foods  to  accommodate  the  medical  or  other 
special  dietary  needs  of  individual  students.  Such  meals  shall  be  served 
without  cost  or  at  a  reduced  cost  to  children  who  are  determined  by  local 
school  authorities  to  be  unable  to  pay  the  full  cost  of  the  lunch.  No  phys- 
ical segregation  of  or  other  discrimination  against  any  child  shall  be 
made  by  the  school  because  of  his  inability  to  pay.  School-lunch  pro- 
grams under  this  chapter  shall  be  operated  on  a  nonprofit  basis.  Each 
school  shall,  insofar  as  practicable,  utilize  in  its  lunch  program  commod- 
ities designated  from  time  to  time  by  the  Secretary  as  being  in  abundance, 
either  nationally  or  in  the  school  area,  or  commodities  donated  by  the 
Secretary.  Commodities  purchased  under  the  authority  of  section  612c 
of  Title  7,  may  be  donated  by  the  Secretary  to  schools,  in  accordance  with 
the  needs  as  determined  by  local  school  authorities,  for  utilization  in  the 
school-lunch  program  under  this  chapter  as  well  as  to  other  schools  car- 
rying out  nonprofit  school-lunch  programs  and  institutions  authorized  to 
receive  such  commodities. 
As  amended  May  8,  1968,  Pub.L.  90-302,  §  2(b),  82  Stat.  117. 

1968  Amendment.    Pub.L.  90-302  provid-  accommodate  the  medical  or  other  special 

ea  that  the  minimum  nutritional  require-  dietary  needs  of  individual  students 

ments  prescribed  by  the  Secretary  on  the  Legislative     History:       For      legislative 

oasis  of  tested  nutritional  research  which  history  and  purpose  of  Pub.L.  90-302,  see 

the      lunches      served      by      participating  1968    U.S.Code    Cong,    and    Adm.News,    p. 

.schools  must  meet  could  not  be  construed     . 

to   prohibit   the   substitution   of  foods    to 

§  1761.  Special  food  service  program  for  children — Authorization  of 
appropriations 

(a)  (1)  There  is  authorized  to  be  appropriated  $32,000,000  for  each 
3f  the  three  fiscal  years  ending  June  30,  1969,  June  30,  1970,  and  June 
|30,  1971,  to  enable  the  Secretary  to  formulate  and  carry  out  a  pilot  pro- 
gram to  assist  States  through  grants-in-aid  and  other  means,  to  initiate, 
paintain,  or  expand  nonprofit  food  service  programs  for  children  in  serv- 
,ce  institutions.  For  purposes  of  this  section,  the  term  "service  institu- 
tions" means  private,  nonprofit  institutions  or  public  institutions,  such 
is  child  day-care  centers,  settlement  houses,  or  recreation  centers,  which 
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provide  day  care,  or  other  child  care  where  children  are  not  maintained  in 
residence,  for  children  from  areas  in  which  poor  economic  conditions 
exist  and  from  areas  in  which  there  are  high  concentrations  of  working 
mothers,  and  includes  public  and  private  nonprofit  institutions  provid- 
ing day  care  services  for  handicapped  children. 

(2)  Subject  to  all  the  provisions  of  this  section,  the  term  "service  in- 
stitutions" also  includes  public  or  private  nonprofit  institutions  that  de- 
velop special  summer  programs  providing  food  service  similar  to  that 
available  to  children  under  the  National  School  Lunch  or  School  Breakfast 
Programs  during  the  school  year,  including  such  institutions  providing 
day  care  services  for  handicapped  children. 

Formula  for  apportionment  of  funds 

(b)  (1)  Of  the  funds  appropriated  for  the  purposes  of  this  section  for 
any  fiscal  year,  the  Secretary  shall  reserve  2  per  centum  for  apportion- 
ment to  Guam,  Puerto  Rico,  the  Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands.  Guam,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands 
shall  each  be  paid  an  amount  which  bears  the  same  ratio  to  the  total  of 
such  reserved  funds  as  the  number  of  children  aged  three  to  seventeen, 
inclusive,  in  each  bears  to  the  total  number  of  children  of  such  ages  in 
all  of  them. 

(2)  From  the  remainder  of  the  funds  appropriated  for  any  fiscal  year, 
the  Secretary  shall  pay  to  each  State  such  sums  as  he  deems  appropriate, 
but  not  more  than  $50,000,  as  a  basic  grant.  In  addition,  the  Secretary 
shall  allot  to  each  State  from  the  funds  remaining  after  the  basic  grants 
have  been  made  an  amount  which  bears  the  same  ratio  to  such  remaining 
funds  as  the  number  of  children  in  that  State  aged  three  to  seventeen, 
inclusive,  in  families  with  incomes  of  less  than  $3,000  per  annum  bears 
to  the  total  number  of  such  children  in  all  the  States.  For  the  purposes 
of  this  paragraph,  the  term  "State"  does  not  include  Guam,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

State  disbursements  to  service  institutions;    situations 
of  severe  need;    purchase  and  rental  of  equipment 

(c)  (1)  Funds  paid  to  any  State  under  this  section  shall  be  disbursed 
by  the  State  educational  agency  to  service  institutions,  selected  on  a  non- 
discriminatory basis  by  the  State  educational  agency,  (A)  to  reimburse 
the  service  institutions  for  the  cost  of  obtaining  agricultural  commodities 
and  other  foods,  and  (B)  for  the  purposes  of  paragraphs  (2)  and  (3)  of 
this  subsection.  The  costs  of  obtaining  agricultural  commodities  and 
other  foods  may  include  the  cost  of  the  processing,  distributing,  trans- 
porting, or  handling  thereof.  Disbursement  to  participating  service  insti- 
tutions shall  be  made  at  such  rate  of  reimbursement  per  meal  as  the 
Secretary  shall  prescribe. 

(2)  In  circumstances  of  severe  need  where  the  rate  per  meal  estab- 
lished by  the  Secretary  is  insufficient  to  carry  on  an  effective  feeding 
program,  the  Secretary  may  authorize  financial  assistance  not  to  exceed 
80  per  centum  of  the  operating  costs  of  such  a  program,  including  the 
cost  of  obtaining,  preparing,  and  serving  food.  In  the  selection  of  insti- 
tutions to  receive  assistance  under  this  subsection,  the  State  educational 
agency  shall  require  the  applicant  institutions  to  provide  justification  of 
the  need  for  such  assistance. 

(3)  Not  to  exceed  25  per  centum  of  the  funds  paid  to  any  State  may 
be  used  by  the  State  to  assist  service  institutions  by  paying  not  to  exceed 
75  per  centum  of  the  cost  of  the  purchase  or  rental  of  equipment,  other 
than  land  and  buildings,  for  the  storage,  preparation,  transportation,  and 
serving  of  food  to  enable  the  service  institutions  to  establish,  maintain, 
and  expand  food  service  under  this  section. 
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Direct  disbursement  to  service  institutions  by  Secretary 

(d)  If  in  any  State  the  State  educational  agency  is  not  permitted  by 
law  or  is  otherwise  unable  to  disburse  the  funds  paid  to  it  under  this 
section  to  any  service  institution  in  the  State,  the  Secretary  shall  withhold 
all  funds  apportioned  under  this  section  and  shall  disburse  the  funds  so 
withheld  directly  to  service  institutions  in  the  State  for  the  same  purpose 
and  subject  to  the  same  conditions  as  are  required  of  a  State  educational 
agency  disbursing  funds  made  available  under  this  section. 

Continuing  availability  of  unobligated  appropriated  funds 

(e)  Notwithstanding  the  provisions  of  any  other  law,  balances  of  funds 
appropriated  for  the  purposes  of  this  section  and  unobligated  at  the  end 
of  any  fiscal  year  shall  remain  available  for  obligation  during  the  first 
three  months  of  the  following  fiscal  year. 

Nutritional  standards 

(f)  Service  institutions  to  which  funds  are  disbursed  under  this  section 
shall  serve  meals  consisting  of  a  combination  of  foods  and  meeting  mini- 
mum nutritional  standards  prescribed  by  the  Secretary  on  the  basis  of 
tested  nutritional  research.  Such  meals  shall  be  served  without  cost  or 
at  a  reduced  cost  to  children  determined  by  the  service  institutions  to  be 
unable  to  pay  the  full  cost.  In  making  such  determination,  service  insti- 
tution authorities  should,  to  the  extent  practicable,  consult  with  public 
welfare  and  health  agencies.  No  physical  segregation  or  other  discrimi- 
nation against  any  child  shall  be  made  because  of  his  inability  to  pay. 

Additional  funds;    apportionment  of  unused  funds 

(g)  If  any  State  cannot  utilize  all  funds  apportioned  to  it,  or  if  addi- 
tional funds  are  made  available  for  apportionment  among  the  States, 
under  this  section,  the  Secretary  shall  make  further  apportionments  to 
the  remaining  States  in  the  manner  prescribed  in  subsection  (b)  of  this 
section. 

Certification  to  Secretary  of  the  Treasury;    use  of  donated  foods;  nontax- 
ability  of  assistance;    administrative  expenses;    recordkeeping: 

(h)  (1)  The  Secretary  shall  certify  to  the  Secretary  of  the  Treasury 
from  time  to  time  the  amounts  to  be  paid  to  any  State  under  this  section 
and  the  time  or  times  such  amounts  are  to  be  paid;  and  the  Secretary 
of  the  Treasury  shall  pay  to  the  State  at  the  time  or  times  fixed  by  the 
Secretary  the  amounts  so  certified. 

(2)  Each  service  institution  participating  under  this  section  shall, 
insofar  as  practicable,  utilize  in  its  program  foods  designated  from  time 
to  time  by  the  Secretary  as  being  in  abundance,  either  nationally  or  in 
the  institution  area,  or  foods  donated  by  the  Secretary.  Irrespective  of 
the  amount  of  funds  appropriated  under  this  section,  foods  available 
under  section  1431  of  Title  7  or  purchased  under  section  612c  of  Title 
7,  or  section  1446a-l  of  Title  7,  may  be  donated  by  the  Secretary  to  serv- 
ice institutions  in  accordance  with  the  needs  as  determined  by  authori- 
ties of  these  institutions  for  utilization  in  their  feeding  programs. 

(3)  The  value  of  assistance  to  children  under  this  section  shall  not  be 
considered  to  be  income  or  resources  for  any  purpose  under  any  Federal 
or  State  laws,  including  laws  relating  to  taxation  and  welfare  and  public 
assistance  programs.  Expenditures  of  funds  from  State  and  local  sources 
for  the  maintenance  of  food  programs  for  children  shall  not  be  diminished 
as  a  result  of  funds  received  under  this  section. 

(4)  There  is  hereby  authorized  to  be  appropriated  for  any  fiscal  year 
such  sums  as  may  be  necessary  to  the  Secretary  for  his  administrative 
expenses  under  this  section. 

(5)  States,  State  educational  agencies,  and  service  institutions  partici- 
pating in  programs  under  this  section  shall  keep  such  accounts  and  rec- 
ords as  may  be  necessary  to  enable  the  Secretary  to  determine  whether 
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there  has  been  compliance  with  this  section  and  the  regulations  hereun- 
der. Such  accounts  and  records  shall  at  all  times  be  available  for  inspec- 
tion and  audit  by  representatives  of  the  Secretary  and  shall  be  preserved 
for  such  period  of  time,  not  in  excess  of  five  years,  as  the  Secretary  deter- 
mines is  necessary. 

June  4,  1946,  c.  281,  §  13,  as  added  May  8,  1968,  Pub.L.  90-302,  §  3,  82 
Stat.  117. 

Legislative     History:       For     legislative     1968    U.S.Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-302,  see     . 


CHAPTER  13A.— CHILD  NUTRITION  [NEW] 

Sec.  Sec. 

1771.  Congressional    declaration    of    pur-  (c)  Disbursement   of   apportioned 

pose.  funds    by    State ;     determi- 

1772.  Program    to    encourage     the     con-  nation    of    need;     approval 

sumption    of   fluid    milk    by   chil-  of  plans. 

dren ;      authorization     of     appro-  (d)   Nonprofit   private   schools. 

priations.  1775.     Certification    to    Secretary    of    the 

1773.  School    breakfast    program.  Treasury  of  amounts  to   be  paid 

(a)  Establishment;  authoriza-  to  States. 

tion  of  appropriations.  1776.     State  administrative  expenses. 

(b)  Apportionment    of    funds    to     1777.     Use  in  school  breakfast  program  of 

states.  food     designated     as      being     in 

(c)  Disbursement    of   apportioned  abundance    or    food    donated    by 

funds  by   State;    preference  the  Secretary  of  Agriculture. 

for  schools  in  poor  econom-  1778.     Nonprofit   programs    [New]. 

ic    areas    and    for    students  1779.     Rules  and    regulations. 

traveling      long       distances  1780.     Prohibition      against      interference 

daily.  with     school      personnel,     curric- 

(d)  Increased      financial      assist-  ulum,  or  instruction;    prohibition 

ance     in     cases     of     severe  against  inclusion  of  assistance  in 

need.  determining   income   or    resources 

(e)  Nutritional  requirements;  for  purposes  of  taxation,  welfare, 

limitation      recipient      chil-  or    public  assistance    programs. 

dren    to   children  unable   to  1781.     Preschool   programs. 

pay   full   cost.  1782.     Centralization     in     Department     of 

(f)  Nonprofit  private  schools.  Agriculture   of   administration    of 

1774.  Nonfood    assistance   program.  food    service    programs    for    chil- 

(a)  Establishment ;  equipment  dren. 

required     for     food     service  1783.     Authorization    of    appropriation    to 
programs;    authorization  of  the    Secretary    of  Agriculture   for 

appropriations.  administrative  expenses. 

(b)  Apportionment    of    funds    to  1784.     Definitions. 

states.  1785.    Accounts  and  records;    availability 

for  inspection. 

§   1771.     Congressional  declaration  of  purpose 

In  recognition  of  the  demonstrated  relationship  between  food  and  good 
nutrition  and  the  capacity  of  children  to  develop  and  learn,  based  on  the 
years  of  cumulative  successful  experience  under  the  national  school  lunch 
program  with  its  significant  contributions  in  the  field  of  applied  nutri- 
tion research,  it  is  hereby  declared  to  be  the  policy  of  Congress  that  these 
efforts  shall  be  extended,  expanded,  and  strengthened  under  the  authority  | 
of  the  Secretary  of  Agriculture  as  a  measure  to  safeguard  the  health  and 
well-being  of  the  Nation's  children,  and  to  encourage  the  domestic  con- 
sumption  of  agricultural   and   other  foods,   by  assisting  States,   through  i 
grants-in-aid  and  other  means,  to  meet  more  effectively  the  nutritional  I 
needs  of  our  children.     Pub.L.  89-642,  §  2,  Oct.  11,  1966,  80  Stat.  885. 

Short  Title.     Section  1  of  Pub.L.  89-642  Legislative  History.    For  legislative  his- 

provided :     "That  this   Act    [enacting   this  tory    and    purpose    of    Pub.L.    8£M>42,    see 

chapter]   may   be  cited  as  the   'Child   Nu-  1906    U.S.Code    Cong,    and    Adm.News,    p. 

trition  Act  of  1966'."  3180. 

§  1772.  Program  to  encourage  the  consumption  of  fluid  milk  by  chil- 
dren;   authorization  of  appropriations 

There  is  hereby  authorized  to  be  appropriated  for  the  fiscal  year  end- 
ing June  30,  1967,  not  to  exceed  $110,000,000;  for  the  fiscal  year  ending 
June  30,  1968,  not  to  exceed  $115,000,000;  and  for  each  of  the  two  suc- 
ceeding fiscal  years  not  to  exceed  $120,000,000,  to  enable  the  Secretary 
of  Agriculture,  under  such  rules  and  regulations  as  he  may  deem  in  the 
public  interest,  to  encourage  consumption  of  fluid  milk  by  children  in  the 
United  States  in   (1)    nonprofit  schools  of  high  school  grade  and  under, 
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and  (2)  nonprofit  nursery  schools,  child-care  centers,  settlement  houses, 
summer  camps,  and  similar  nonprofit  institutions  devoted  to  the  care 
and  training  of  children.  For  the  purposes  of  this  section  "United  States" 
means  the  fifty  States  and  the  District  of  Columbia.  The  Secretary  shall 
administer  the  special  milk  program  provided  for  by  this  section  to  the 
maximum  extent  practicable  in  the  same  manner  as  he  administered  the 
special  milk  program  provided  for  by  Public  Law  85-478,  as  amended, 
during  the  fiscal  year  ended  June  30,  1966.  Pub.L.  89-642  §  3  Oct 
11,  1966,  80  Stat.   885. 

References    in    Text.     Pub.L.   8^-478,    as     as   a  note   under    section    1446  of   Title  7 
amended,    referred    to   in    text,   is    set    out     Agriculture. 

§  1773.  School  breakfast  program — Establishment;  authorization  of 
appropriations 

(a)  There  is  hereby  authorized  to  be  appropriated  for  the  fiscal  year 
1969,  $6,500,000;  and  for  the  fiscal  year  1970  not  to  exceed  $10,000,- 
000;  and  for  the  fiscal  year  1971  not  to  exceed  $12,000,000  to  carry  out 
a  program  to  assist  the  States  through  grants-in-aid  and  other  means  to 
initiate,  maintain,  or  expand  nonprofit  breakfast  programs  in  schools. 
Appropriations  and  expenditures  for  this  chapter  shall  be  considered 
Health,  Education,  and  Welfare  functions  for  budget  purposes  rather  than 
functions  of  Agriculture. 

Apportionment  of  funds  to  states 

(b)  Of  the  funds  appropriated  for  the  purposes  of  this  section,  the 
Secretary  shall  for  each  fiscal  year,  (1)  apportion  $2,600,000  equally 
among  the  States  other  than  Guam,  the  Virgin  Islands,  and  American 
Samoa,  and  $45,000  equally  among  Guam,  the  Virgin  Islands,  and  Ameri- 
can Samoa,  and  (2)  apportion  the  remainder  among  the  States  in  accord- 
ance with  the  apportionment  formula  contained  in  section  1753  of  this 
title. 

Disbursement  of  apportioned   funds  by  State;    preference  for  schools  in 

poor  economic  areas  and  for  students  traveling  long 

distances  daily 

(c)  Funds  apportioned  and  paid  to  any  State  for  the  purpose  of  this 
section  shall  be  disbursed  by  the  State  educational  agency  to  schools  se- 
lected by  the  State  educational  agency,  to  reimburse  such  schools  for  the 
cost  of  obtaining  agricultural  and  other  foods  for  consumption  by  needy 
children  in  a  breakfast  program  and  for  the  purpose  of  subsection  (d) 
of  this  section.  Such  food  costs  may  include,  in  addition  to  the  purchase 
price,  the  cost  of  processing,  distributing,  transporting,  storing,  and 
handling.  Disbursement  to  schools  shall  be  made  at  such  rates  per  meal 
or  on  such  other  basis  as  the  Secretary  shall  prescribe.  In  selecting 
schools,  the  State  educational  agency  shall,  to  the  extent  practicable,  give 
first  consideration  to  those  schools  drawing  attendance  from  areas  in 
which  poor  economic  conditions  exist  and  to  those  schools  to  which  a  sub- 
stantial proportion  of  the  children  enrolled  must  travel  long  distances  daily. 

Increased  financial  assistance  in  cases  of  severe  need 

(d)  In  circumstances  of  severe  need  where  the  rate  per  meal  estab- 
lished by  the  Secretary  is  deemed  by  him  insufficient  to  carry  on  an  ef- 
fective breakfast  program  in  a  school,  the  Secretary  may  authorize  finan- 
cial assistance  up  to  80  percentum  of  the  operating  costs  of  such  a  pro- 
gram, including  cost  of  obtaining,  preparing,  and  serving  food.  In  the 
selection  of  schools  to  receive  assistance  under  this  section,  the  State  edu- 
cational agency  shall  require  applicant  schools  to  provide  justification  of 
the  need  for  such  assistance. 

Nutritional  requirements;    limitation  of  recipient  children 
to  children  unable  to  pay  full  cost 

(e)  Breakfasts  served  by  schools  participating  in  the  school  breakfast 
program  under  this  section  shall  consist  of  a  combination  of  foods  and 
shall  meet  minimum  nutritional  requirements  prescribed  by  the  Secretary 
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on  the  basis  of  tested  nutritional  research.  Such  breakfasts  shall  be 
served  without  cost  or  at  a  reduced  cost  only  to  children  who  are  deter- 
mined by  local  school  authorities  to  be  unable  to  pay  the  full  cost  of  the 
breakfast.  In  making  such  determinations,  such  local  authorities  should, 
to  the  extent  practicable,  consult  with  public  welfare  and  health  agencies. 
No  physical  segregation  of  or  other  discrimination  against  any  child  shall 
be  made  by  the  school  because  of  his  inability  to  pay. 

Nonprofit  private  schools 

(f)    The  withholding  of  funds  for  and  disbursement  to  nonprofit  private 

schools   will   be   effected   in   accordance  with   section    1759   of   this   title, 

exclusive  of  the  matching  provisions  thereof.      Pub.L.   89—642,    §   4,  Oct. 

11,  1966,  80  Stat.  886,  amended  Pub.L.  90-302,  §  5,  May  8,  1968,  82  Stat. 

119. 

1968  Amendment.     Subsec.    (a).      Pub.L.  propriations    and     expenditures     for    this 

90-302  added  authorization  to  appropriate  chapter  be  considered   Health,    Education, 

$6,500,000  for  fiscal   year  1969,   not   to   ex-  and  Welfare  functions  for  budget  purpos- 

ceed   $10,000,000   for  fiscal    year   1970,    and  es  rather  than  functions  of  Agriculture. 

not    to    exceed    $12,000,000   for    fiscal    year  Legislative      History:        For      legislative 

1971,    struck   out    references   to   authoriza-  history  and   purpose  of  Pub.L.  90-302,  see 

tion  for  fiscal  years  1967  and  1968  and  to  1968    U.S.Code    Cong,    and    Adm.Ncws.    p. 

pilot    programs    conducted    on    a    nonpar-     . 

tisan  basis,  and  added  provision  that  ap- 

§  1774.  Nonfood  assitance  program — Establishment;  equipment  re- 
quired for  food  service  programs;    authorization  of  appropriations 

(a)  There  is  hereby  authorized  to  be  appropriated  for  the  fiscal  year 
ending  June  30,  1967,  not  to  exceed  $12,000,000,  for  the  fiscal  year  end- 
ing June  30,  1968,  not  to  exceed  $15,000,000,  for  each  of  the  two  fiscal 
years  ending  June  30,  1969,  and  June  30,  1970,  not  to  exceed  $18,000,- 
000,  and  for  each  fiscal  year  thereafter  such  sums  as  the  Congress  may 
hereafter  authorize,  to  enable  the  Secretary  to  formulate  and  carry  out  a 
program  to  assist  the  States  through  grants-in-aid  and  other  means  to 
supply  schools  drawing  attendance  from  areas  in  which  poor  economic 
conditions  exist  with  equipment,  other  than  land  or  buildings,  for  the 
storage,  preparation,  transportation,  and  serving  of  food  to  enable  such 
schools  to  establish,  maintain,  and  expand  school  food  service  programs. 
In  the  case  of  nonprofit  private  schools,  such  equipment  shall  be  for  use 
of  such  schools  principally  in  connection  with  child  feeding  programs  au- 
thorized in  this  chapter  and  in  the  National  School  Lunch  Act,  as  amend- 
ed, and  in  the  event  such  equipment  is  no  longer  so  used,  that  part  of 
such  equipment  financed  with  Federal  funds,  or  the  residual  value  thereof, 
shall  revert  to  the  United  States. 

Apportionment  of  funds  to  states 

(b)  The  Secretary  shall  apportion  the  funds,  appropriated  for  the  pur- 
poses of  this  section  among  the  States  during  each  fiscal  year  on  the  same 
basis  as  apportionments  are  made  under  section  1753  of  this  title  for 
supplying  agricultural  and  other  foods,  except  that  apportionment,  to 
American  Samoa  for  any  fiscal  year  shall  be  on  the  same  basis  as  the 
apportionment  to  the  other  States.  Payments  to  any  State  of  funds  ap- 
portioned for  any  fiscal  year  shall  be  made  upon  condition  that  at  least 
one-fourth  of  the  cost  of  any  equipment  financed  under  this  subsection 
shall  be  borne  by  State  or  local  funds. 

Disbursement  of  apportioned  funds  by  State;    determination 
of  need;    approval  of  plans 

(c)  Funds  apportioned  and  paid  to  any  State  for  the  purpose  of  this 
section  shall  be  disbursed  by  the  State  educational  agency  to  assist  schools, 
which  draw  attendance  from  areas  in  which  poor  economic  conditions 
exist  and  which  have  no,  or  grossly  inadequate,  equipment,  to  conduct  a 
school  food  service  program,  and  to  acquire  such  equipment.  In  the  se- 
lection of  schools  to  receive  assistance  under  this  section,  the  State  edu- 
cational agency  shall  require  applicant  schools  to  provide  justification 
of  the  need  for  such  assistance  and  the  inability  of  the  school  to  finance 
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the  food  service  equipment  needed.  Disbursements  to  any  school  may  be 
made,  by  advances  or  reimbursements,  only  after  approval  by  the  State 
educational  agency  of  a  request  by  the  school  for  funds,  accompanied 
by  a  detailed  description  of  the  equipment  to  be  acquired  and  the  plans 
for  the  use  thereof  in  effectively  meeting  the  nutritional  needs  of  children 
in  the  school. 

Nonprofit  private  schools 

(d)  The  withholding  of  funds  for  and  disbursement  to  nonprofit  private 
schools  will  be  effected  in  accordance  with  section  175  9  of  this  title,  ex- 
clusive of  the  matching  provision  thereof.  Pub.L.  89-642,  §  5,  Oct. 
11,  1966,  80  Stat.  887. 

References     in      Text.       The     National      to  in   subsec.    (a),  is  classified  to  jhapter 
School    Lunch   Act,   as   amended,    referred      13  of  this  title. 

§  1775.  Certification  to  Secretary  of  the  Treasury  of  amounts  to  be 
paid  to  States 

The  Secretary  shall  certify  to  the  Secretary  of  the  Treasury  from  time 
to  time  the  amounts  to  be  paid  to  any  State  under  sections  1772  through 
1776  of  this  title  and  the  time  or  times  such  amounts  are  to  be  paid; 
and  the  Secretary  of  the  Treasury  shall  pay  to  the  State  at  the  time  or 
times  fixed  by  the  Secretary  the  amounts  so  certified.  Pub.L.  89-642, 
§  6,  Oct.  11,  1966,  80  Stat.  888. 

§   1776.      State  administrative  expenses 

The   Secretary  may  utilize  funds  appropriated   under  this  section  for 

advances  to  each  State  educational  agency  for  use  for  its  administrative 

expenses  in  supervising  and  giving  technical  assistance  to  the  local  school 

districts  in  their  conducting  of  programs  under  this  chapter  and  under 

sections  1759a  and  1761  of  this  title.     Such  funds  shall  be  advanced  only 

in  amounts  and  to  the  extent  determined  necessary  by  the  Secretary  to 

assist  such   State  agencies  in  the  administration  of  additional   activities 

undertaken  by  them  under  sections  1759a,  1761,  1773  and  1774  of  this 

title.     There  are  hereby  authorized  to  be  appropriated  such  sums  as  may 

be  necessary  for  the  purposes  of  this  section. 

Pub.L.  89-642,  §  7,  Oct.  11,  1966,  80  Stat.  888,  amended  Pub.L.  90-302, 

§   4,  May  8,  1968,  82  Stat.  119. 

1968  Amendment.      Pub.L.   90-302   added  tions  covering  programs  of  additional  ac- 

the    programs    under    sections    1759a    and  tivities   under   which   funds   could    be  ad- 

1761    of   this   title   to    the   enumeration    of  vanced  only  in  amounts  and  to  the  extent 

programs    in    which    appropriated    funds  determined  necessary  by   the   Secretary, 

could   be  used  for  administrative  expens-  Legislative      History:       For      legislative 

es  of  local  school  districts  in  supervising  history  and  purpose  of  Pub.L.  90-302,  see 

and  giving  technical  assistance  and  added  1968    U.S.Code    Cong,    and    Adm.News,    p. 

section    1761    to    the    enumeration    of   sec-     . 

§  1777.  Use  in  school  breakfast  program  of  food  designated  as  being 
in  abundance  or  food  donated  by  the  Secretary  of  Agriculture 

Each  school  participating  under  section  1773  of  this  title  shall,  insofar 
as  practicable,  utilize  in  its  program  foods  designated  from  time  to  time 
by  the  Secretary  as  being  in  abundance,  either  nationally  or  in  the  school 
area,  or  foods  donated  by  the  Secretary.  Foods  available  under  section 
of  Title  7  or  purchased  under  sections  612c  or  1446a — 1  may  be  donated 
by  the  Secretary  to  schools,  in  accordance  with  the  needs  as  determined 
by  local  school  authorities,  for  utilization  in  their  feeding  programs  under 
this  chapter.     Pub.L.   89-642,    §    8,  Oct.   11,   1966,   80  Stat.   888. 

§   1778.      Nonprofit  programs 

The  food  and  milk  service  programs  in  schools  and  nonprofit  institu- 
tions receiving  assistance  under  this  chapter  shall  be  conducted  on  a  non- 
profit basis.     Pub.L.  89-642,  §  9,  Oct.  11,  1966,  80  Stat.  888. 
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§   1779.      Rules  and  regulations 

The  Secretary  shall  prescribe  such  regulations  as  he  may  deem  neces- 
sary to  carry  out  this  chapter.  Pub.L.  89-642,  §  10,  Oct.  11,  1966,  80 
Stat.  889. 

§  1780.  Prohibition  against  interference  with  school  personnel,  cur- 
riculum, or  instruction;  prohibition  against  inclusion  of  assistance  in  de- 
termining income  or  resources  for  purposes  of  taxation,  welfare,  or  public 
assistance  programs 

(a)  In  carrying  out  the  provisions  of  sections  1772  through  1774  of 
this  title,  neither  the  Secretary  nor  the  State  shall  impose  any  require- 
ments with  respect  to  teaching  personnel,  curriculum,  instruction,  methods 
of  instruction,  and  materials  of  instruction. 

(b)  The  value  of  assistance  to  children  under  this  chapter  shall  not  be 
considered  to  be  income  or  resources  for  any  purpose  under  any  Federal 
or  State  laws  including,  but  not  limited  to,  laws  relating  to  taxation,  wel- 
fare, and  public  assistance  programs.  Expenditures  of  funds  from  State 
and  local  sources  for  the  maintenance  of  food  programs  for  children  shall 
not  be  diminished  as  a  result  of  funds  received  under  this  chapter.  Pub. 
L.  89-642,  §  11,  Oct.  11,  1966,  80  Stat.  889. 

§   1781.     Preschool  programs 

The  Secretary  may  extend  the  benefits  of  all  school  feeding  programs 
conducted  and  supervised  by  the  Department  of  Agriculture  to  include 
preschool  programs  operated  as  part  of  the  school  system.  Pub.L.  89— 
642,  §  12,  Oct.  11,  1966,  80  Stat.  889. 

§  1782.  Centralization  in  Department  of  Agriculture  of  administration 
of  food  service  programs  for  children 

Authority  for  the  conduct  and  supervision  of  Federal  programs  to  assist 
schools  in  providing  food  service  programs  for  children  is  assigned  to  the 
Department  of  Agriculture.  To  the  extent  practicable,  other  Federal 
agencies  administering  programs  under  which  funds  are  to  be  provided 
to  schools  for  such  assistance  shall  transfer  such  funds  to  the  Department 
of  Agriculture  for  distribution  through  the  administrative  channels  and  in 
accordance  with  the  standards  established  under  this  chapter  and  the 
National  School  Lunch  Act.  Pub.L.  89-642,  §  13,  Oct.  11,  1966,  80 
Stat.  889. 

References  in  Text.  The  National 
School  Lunch  Act,  referred  to  in  the  text, 
is  classified  to  chapter  13  of  this  title. 

§  1783.  Authorization  of  appropriations  to  the  Secretary  of  Agri- 
culture for  administrative  expenses 

There  is  hereby  authorizeu  to  be  appropriated  for  any  fiscal  year  such 
sums  as  may  be  necessary  to  the  Secretary  for  his  administrative  expense 
under  this  chapter.     Pub.L.  89-642,  §   14,  Oct.  14,  1966,  80  Stat.  889. 

§   1784.     Definitions 

For  the  purposes  of  this  chapter — 

(a)  "State"  means  any  of  the  fifty  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  or 
American  Samoa. 

(b)  "State  educational  agency"  means,  as  the  State  legislature  may 
determine,  (1)  the  chief  State  school  officer  (such  as  the  State  su- 
perintendent of  public  instruction,  commissioner  of  education,  or 
similar  officer),  or  (2)  a  board  of  education  controlling  the  State  de- 
partment of  education. 

(c)  "Nonprofit  private  school"  means  any  private  school  exempt 
from  income  tax  under  section  501(c)(3)   of  Title  26. 

(d)  "School"  means  any  public  or  nonprofit  private  school  of 
high   school   grade   or  under,   including  kindergarten  and   preschool 
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programs  operated  by  such  school  and,  with  respect  to  Puerto  Rico, 
shall  also  include  nonprofit  child-care  centers  certified  as  such  by 
the  Governor  of  Puerto  Rico. 

(e)    "Secretary"  means  the  Secretary  of  Agriculture. 
Pub.L.  89-642,  §   15,  Oct.  11,  1966,  80  Stat.  889. 

§   1785.     Accounts  and  records;    availability  for  inspection 

States,  State  educational  agencies,  schools,  and  nonprofit  institutions 
participating  in  programs  under  this  chapter  shall  keep  such  accounts 
and  records  as  may  be  necessary  to  enable  the  Secretary  to  determine 
whether  there  has  been  compliance  wtih  this  chapter  and  the  regulations 
hereunder.  Such  accounts  and  records  shall  at  all  times  be  available  for 
inspection  and  audit  by  representatives  of  the  Secretary  and  shall  be  pre- 
served for  such  period  of  time,  not  in  excess  of  three  years,  as  the  Secre- 
tary determines  is  necessary.  Pub.L.  89-642,  §  16,  Oct.  11,  1966,  80 
Stat.  890. 


CHAPTER  15.— DAMAGE  BY  FLOOD  OR 
OTHER  CATASTROPHE 


SUBCHAPTER  II— ADJUSTMENT 

AND    COORDINATION    OF 

FEDERAL  PROGRAMS 

[NEW1 


Sec. 

1855aa. 

1855bb. 

1855cc. 
1855dd. 


Definitions. 

Rescheduling  and  refinancing  of 
federal  loans. 

Disaster  warnings. 

Priority  to  applications  for  pub- 
lic facility  and  public  housing 
assistance  in  major  disaster 
areas. 


Sec. 

1855ee.  Reimbursement  of  costs  of  recon- 
struction of  public  facilities; 
eligible  costs;  agencies  and 
parties  entitled  to  reimburse- 
ment. 
Duplication  of  benefits. 
Extensions  of  time  to  leasehold- 
ers, etc.,  of  public  lands  in  dis- 
aster areas. 

1855hh.     Coordination    and    review    of    as- 
sistance programs. 
Study    of    air    operation    facilities 
for  disaster  assistance;    report 
to  Congress. 


1855ff. 
1855gg. 


1855ii. 


SUBCHAPTER   I — FEDERAL  ASSISTANCE   PROGRAMS 
§   1855.     Declaration  of  Congressional  intent 


Index   to   Notes 

Contractor's  eligibility  for  relief    1 


1.     Contractor's  eligibility  for  relief 

Although  damage  to  an  irrigation  proj- 
ect which  the  contractor  had  almost  com- 
pleted for  the  Bureau  of  Reclamation  be- 
fore the  area  was  declared  a  disaster  area 
was  caused  by  an  act  of  God,  no  relief 
from  liability  may  be  provided  the  con- 
tractor under  this  subchapter  since  the 
intended  purpose  of  this  subchapter  is  to 
provide  emergency  assistance  to  State  and 
local  governments  to  alleviate  the  immedi- 
ate effect  of  disasters  without  making 
permanent  repairs  or  rehabilitation,  and 
since  nothing  in  the  legislative  history 
can  be  construed  as  authority  for  relief 
of  a  contractor  from  the  contractual  ob- 
ligations undertaken  by  him,  the  contract 
may  not  be  amended  without  a  compen- 
sating benefit  to  the  Government.  19G5, 
44  Comp.Gen.  746. 

The  fact  that  an  irrigation  distribution 
system  being  constructed  under  a  Bureau 


of  Reclamation  contract  and  which  was 
damaged  by  floods  prior  to  completion 
and  acceptance  is  located  in  a  declared 
major  disaster  area  does  not  make  the 
contractor  eligible  for  relief  under  this 
subchapter  for  the  cost  of  reconstructing 
the  damage,  this  subchapter  only  pro- 
viding emergency  assistance  to  States  and 
local  governments,  including  districts,  to 
alleviate  the  immediate  effects  of  disast- 
ers, and  the  permanent  improvements  re- 
maining the  responsibility  of  local  gov- 
ernments, there  is  no  authority  to  relieve 
the  contractor  from  the  contractual  ob- 
ligations undertaken,  and  the  contract 
placing  the  responsibility  for  damage  re- 
pair on  the  contractor  until  completion 
and  final  acceptance  of  the  work,  the 
United  States  has  a  vested  right  to  have 
the  irrigation  system  completed  at  the 
contractor's  expense,  notwithstanding  the 
damage  resulted  from  an  act  of  God, 
and,  therefore,  the  contract  may  not  be 
amended  without  a  compensating  benefit 
to  the  Government.     Id. 


§  1855a.     Definitions 


(e)    "Local  government"  means  any  county,  city,  village,  town,  district, 
or  other  political  subdivision  of  any  State,  or  the  District  of  Columbia, 
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and  includes  any  rural  community  or  unincorporated  town  or  village  for 
which  an  application  for  assistance  is  made  by  a  State  or  local  govern- 
ment or  governmental  agency; 
As  amended  Nov.  6,  1966,  Pub.L.  89-769,  §  6(a),  80  Stat.  1317. 


1966  Amendment.  Subsec.  (e).  Pub.L. 
89-769  inserted  "and  includes  any  rural 
community  or  unincorporated  town  or 
village  for  which  an  application  for  as- 
sistance is  made  by  a  State  or  local  gov- 
ernment   or    governmental    agency." 

Effective  Date  of  1966  Amendment. 
Amendment  of  section  by  Pub.L.  89-769 
applicable  with  respect  to  any  major  dis- 


aster occurring  after  October  3,  1964, 
see  section  14  of  Pub.L.  89-769,  set  out 
as  a  note  under  section  1855aa  of  this 
title. 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-769,  see 
1966  U.S.Code  Cong,  and  Adm.  News,  p. 
4135. 


§  1855d.     Coordination  of  Federal  activities;    rules  and  regulations 

EXECUTIVE  ORDER  NO.  10427 

Jan.  16,  1953,  18  F.R.  407,  as  amended  by  Ex.Ord.No.10737,  Oct.  29,  1957,  22  F.R. 
8799;  Ex.Ord.No  10773,  July  1,  1958,  23  F.R.  5061;  Ex.Ord.No.10782,  Sept.  8,  1958,  23 
F.R.  6971;  Ex.Ord.No.11051;  Sept.  28,  1962,  27  F.R.  9683 


ADMINISTRATION  OF  DISASTER  RELIEF 

eral  assistance  or  other  Federal  action, 
and  pending  the  determination  of  the 
President  whether  the  disaster  is  a  ma- 
jor disaster:  Provided,  that  such  assist- 
tance  and  such  other  action  shall  be  sub- 
ject to  coordination  by  the  Federal  Civil 
Defense  Administrator  acting  on  behalf 
of  the  President. 


Sec.  4.  Nothing  in  this  order  shall  be 
construed  to  prevent  any  Federal  agency 
from  affording  such  assistance  and  tak- 
ing such  other  action  as  may  accord  with 
the  existing  policies,  practices,  or  statu- 
tory authority  of  such  agency  in  the 
event  of  any  disaster  which  will  not  per- 
mit  delay   in    the  commencement   of  Fed- 


SUBCHAPTER  II — ADJUSTMENT  AND  COORDINATION  OF  FEDERAL 

PROGRAMS    [NEW] 

§   1855a  a.     Definitions 

As  used  in  this  subchapter,  the  term  "major  disaster"  means  a  major 
disaster  as  determined  by  the  President  pursuant  to  the  Act  entitled  "An 
Act  to  authorize  Federal  assistance  to  States  and  local  governments  in 
major  disasters,  and  for  other  purposes",  approved  September  30,  1950, 
as  amended. 
Pub.L.  89-769,  §  2,  Nov.  6,  1966,  80  Stat.  1316. 


References  in  Text.  "This  subchapter" 
was  in  the  original  "this  Act",  referring 
to  Pub.L.  89-769,  which,  besides  enacting 
this  subchapter,  enacted  section  758  of 
Title  20,  Education,  amended  section  1855a 
of  this  title,  section  1926  of  Title  7,  Ag- 
riculture, section  1715Z  of  Title  12,  Banks 
and  Banking,  section  636  of  Title  15,  Com- 
merce and  Trade,  and  section  1830  of  Title 
38,  Veterans'  Benefits,  and  enacted  provi- 
sions set  out  as  a  note  under  this  section. 

An  Act  to  authorize  Federal  assistance 
to  States  and  local  governments  in  major 
disasters,  and  for  other  purposes,  ap- 
proved September  30,  1950,  as  amended, 
is  classified  to  subchapter  1  of  this  chap- 
ter. 

Effective  Date.  Section  14  of  Pub.L.  89- 
769  provided  that:  "This  Act  and  the 
amendments  made  by  this  Act  [this  sub- 
chapter and  section  758  of  Title  20,  Ed- 
ucation, and  amendments  to  section  1855a 
of  this   title,   section   1926  of  Title  7,  Ag- 


riculture, section  1715Z  of  Title  12,  Banks 
and  Banking,  section  636  of  Title  15,  Com- 
merce and  Trade,  and  section  1820  of  Title 
38,  Veterans'  Benefits]  shall  apply  with 
respect  to  any  major  disaster  occurring 
after  October  3,  1964." 

Short  Title.  Section  1  of  Pub.L.  89-769 
provided :  "That  this  Act  [enacting  this 
subchapter  and  section  758  of  Title  20, 
Education,  amending  section  1855a  of  this 
title,  section  1926  of  Title  7,  Agriculture, 
section  1715Z  of  Title  12,  Banks  and  Bank- 
ing, section  636  of  Title  15,  Commerce  and 
Trade,  and  section  1830  of  Title  38.  Vet- 
erans' Benefits,  and  enacting  provisions 
set  out  as  a  note  under  this  section]  may 
be  cited  as  the  'Disaster  Relief  Act  of 
1966'." 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  89-769,  see 
1966  U.S.Code  Cong,  and  Adm.  News,  p. 
4135. 


§   1855bb.     Rescheduling  and  refinancing  of  federal  loans 

(a)  Where  such  action  is  found  to  be  necessary  because  of  loss,  de- 
struction, or  damage  of  the  property,  or  impairment  of  the  economic 
feasibility  of  the  system,  of  borrowers  under  programs  administered  by 
the  Rural  Electrification  Administration,  resulting  from  a  major  disaster, 
the  Secretary  of  Agriculture  is  authorized  to  adjust  and  to  readjust  the 
schedules  for  payment  of  principal  and  interest  on  loans  to  such  bor- 
rowers, and  to  extend  the  maturity  dates  of  such  loans  to  a  period  not 


276 


PUBLIC  HEALTH  AND  WELFARE      42    §  1855dd 

beyond  forty  years  from  the  dates  of  such  loans.  The  authority  herein 
conferred  is  in  addition  to  the  loan  extension  authority  provided  in  section 
912  of  Title  7. 

(b)  The  Secretary  of  Housing  and  Urban  Development  is  authorized 
to  refinance  any  note  or  other  obligation  which  is  held  by  him  in  con- 
nection with  any  loan  made  by  the  Department  of  Housing  and  Urban 
Development  or  its  predecessor  in  interest,  or  which  is  included  within 
the  revolving  fund  for  liquidating  programs  established  by  the  Inde- 
pendent Offices  Appropriation  Act  of  1955,  where  he  finds  such  re- 
financing necessary  because  of  the  loss,  destruction,  or  damage  to  prop- 
erty or  facilities  securing  such  obligations  as  a  result  of  a  major  disaster. 
The  interest  rate  on  any  note  or  other  obligation  refinanced  under  this 
subsection  may  be  reduced  to  a  rate  not  less  than  (i)  a  rate  determined 
by  the  Secretary  of  the  Treasury  taking  into  consideration  the  current 
average  market  yield  on  outstanding  marketable  obligations  of  the  United 
States  with  remaining  periods  to  maturity  comparable  to  the  average  ma- 
turity of  such  note  or  other  obligation,  adjusted  to  the  nearest  one-eighth 
of  1  per  centum,  less  (ii)  not  to  exceed  2  per  centum  per  annum,  and  the 
term  thereof  may  be  extended  for  such  period  as  will  provide  a  maturity 
of  not  to  exceed  forty  years.  The  Secretary  may  authorize  a  suspension 
in  the  payment  of  principal  and  interest  charges  on,  and  an  additional 
extension  in  the  maturity  of,  any  such  loan  for  a  period  not  to  exceed  five 
years  if  he  determines  that  such  action  is  necessary  to  avoid  severe  finan- 
cial hardship. 
Pub.L.  89-769,  §  3(a),   (b),  Nov.  6,  1966,  80  Stat.  1316. 

References     in     Text.       The     revolving  Effective  Date.     Section  applicable  with 

fund,  referred  to  in  subsec.   (b),  for  liqui-  respect    to    any    major   disaster   occurring 

dating    programs    established    by    the    In-  after    October    3,    1964,    see    section    14   of 

dependent    Offices    Appropriation    Act    of  Pub.L.  89-769,  set  out  as  a  note  under  sec- 

1955    is    the   fund    referred    to    in    section  tion  1855aa  of  this  title. 
1701g-5   of  Title  12,   Banks  and   Banking. 

§   1855cc.     Disaster  warnings 

The  Secretary  of  Defense  is  authorized  to  utilize  or  to  make  available 
to  other  agencies  the  facilities  of  the  civil  defense  communications  sys- 
tem established  and  maintained  pursuant  to  section  2281(c)  of  Title  50 
Appendix,  for  the  purpose  of  providing  needed  warning  to  governmental 
authorities  and  the  civilian  population  in  areas  endangered  by  imminent 
natural  disasters. 
Pub.L.  89-769,   §  5,  Nov.  6,  1966,  80  Stat.  1317. 

Effective  Date.     Section  applicable  with      Pub.L.    89-769,    set    out    as    a    note   under 
respect   to    any    major    disaster    occurring     section  1855aa  of  this  title, 
after    October   3,    1964,    see    section    14    of 

§   1855dd.     Priority  to  applications  for  public  facility  and  public  hous- 
ings assistance  in  major  disaster  areas 

In  the  processing  of  applications  for  assistance — 

(1)  under  title  II  of  the  Housing  Amendments  of  1955,  or  any 
other  Act  providing  assistance  for  the  repair,  construction,  or 
extension  of  public  facilities; 

(2)  under  the  United  States  Housing  Act  of  193  7  for  the  provision 
of  low-rent  housing; 

(3)  under  section  462  of  Title  40  for  assistance  in  public  works 
planning; 

(4)  under  section  3102  of  this  title  providing  for  grants  for 
public  facilities;    or 

(5)  under  section  1926  of  Title  7 

priority  and  immediate  consideration  shall  be  given,  during  such  period 
as   the   President   shall    by  proclamation  prescribe,   to   applications   from 
public  bodies  situated  in  major  disaster  areas. 
Pub.L.  89-769,  §  8,  Nov.  6,  1966,  80  Stat.  1320. 
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References    in    Text.      Title    II    of    the  Effective  Date.     Section  applicable  with 

Housing    Amendments    of    1955,    referred  respect    to    any    major    disaster   occurring 

to  in  clause   (1),  is  classified  to  chapter  after   October   3,    1964,    see   section    14   of 

8B  of  this  title.  Pub.L.    89-769,    set    out   as    a    note    under 

The  United  States  Housing  Act  of  1937,  section  1855aa  of  this  title, 
referred  to  in  clause  (2),  is  classified  to 
chapter  8  of  this  title. 

§   1855ee.     Reimbursement  of  costs  of  reconstruction  of  public  facili- 
ties;   eligible  costs;    agencies  and  parties  entitled  to  reimbursement 

There  is  hereby  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  reimburse  not  more  than  50  per  centum  of  eligible  costs 
incurred  to  repair,  restore,  or  reconstruct  any  project  of  a  State,  county, 
municipal,  or  other  local  government  agency  for  flood  control,  naviga- 
tion, irrigation,  reclamation,  public  power,  sewage  treatment,  water 
treatment,  watershed  development,  or  airport  construction  which  was 
damaged  or  destroyed  as  a  result  of  a  major  disaster,  and  of  the  resulting 
additional  eligible  costs  incurred  to  complete  any  such  facility  which 
was  in  the  process  of  construction  when  damaged  or  destroyed  as  a 
result  of  such  major  disaster.  Eligible  costs  are  defined  to  mean  those 
costs  determined  by  the  Director  of  the  Office  of  Emergency  Planning 
as  incurred  or  to  be  incurred  in  (1)  restoring  a  public  facility  to  sub- 
stantially the  same  condition  as  existed  prior  to  the  damage  resulting 
from  the  major  disaster,  and  (2)  completing  construction  not  performed 
prior  to  the  major  disaster  to  the  extent  the  increase  of  such  costs 
over  original  construction  costs  is  attributable  to  changed  conditions  re- 
sulting from  the  major  disaster.  Reimbursement  under  this  section  shall 
be  made  to  the  State,  county,  municipal,  or  other  local  governmental 
agency  which  is  constructing  the  public  facility  or  for  which  it  is  being 
constructed,  except  that  if  the  economic  burden  of  the  eligible  costs 
of  repair,  restoration,  reconstruction  or  completion  is  incurred  by  an 
individual,  partnership,  corporation,  agency,  or  other  entity  (other  than 
an  organization  engaged  in  the  business  of  insurance),  the  State,  county, 
municipality,  or  other  local  governmental  agency  shall  reimburse  such 
individual,  partnership,  corporation,  agency,  or  other  entity  not  to  exceed 
50  per  centum  of  those  costs.  Eligible  costs  shall  not  include  any  costs 
for  which  reimbursement  is  received  pursuant  to  insurance  contracts  or 
otherwise  by  the  party  incurring  the  economic  burden  of  such  costs. 
Pub.L.  89-769,  §  9,  Nov.  6,  1966,  80  Stat.  1320. 

Effective  Date.     Section  applicable  with      Pub.L.  89-769,  set  out  as  a  note  under  sec- 
respect   to   any    major    disaster   occurring     tion  1855aa  of  this  title, 
after    October   3,    1964,    see   section    14    of 

§  1855ff.     Duplication  of  benefits 

The  head  of  each  department  or  agency  of  the  Federal  government 
administering  any  program  providing  financial  assistance  to  persons, 
business  concerns,  or  other  entities  suffering  losses  as  the  result  of  a 
major  disaster  shall  administer  such  program  in  a  manner  which  will 
assure  that  no  such  person,  concern,  or  other  entity  will  receive  such  as- 
sistance with  respect  to  any  part  of  such  loss  as  to  which  he  has  received 
financial  assistance  under  any  other  such  program. 
Pub.L.  89-769,  §  10,  Nov.  6,  1966,  80  Stat.  1320. 

Effective  Date.     Section  applicable  with      Pub.L.    89-769,    set    out    as    a   note    under 
respect    to   any    major   disaster   occurring      section  1855aa  of  this  title, 
after    October   3,    1964,    see    section    14    of 

§  1855gg.  Extensions  of  time  to  leaseholders,  etc.,  of  public  lands  in 
disaster  areas 

The  Secretary  of  the  Interior,  upon  application  therefor,  is  authorized 
to  grant  an  extension  of  time  to  the  holder  of  any  lease,  license,  permit, 
contract  or  entry  issued  by  him  in  connection  with  any  lands  ad- 
ministered by  him  through  the  Bureau  of  Land  Management  where  the 
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Secretary  finds  that  a  major  disaster  has  impeded  timely  fulfillment  of 

requirements   and   such   relief   will   not  prejudice   the   rights   of   another 

party. 

Pub.L.  89-769,  §  11,  Nov.  6,  1966,  80  Stat.  1321. 

Effective  Date.     Section  applicable  with      Pub.L.    89-769,    set    out   as    a    note    under 
respect    to    any    major   disaster    occurring      section  1855aa  of  this  title, 
after    October    3,    1964,    see    section    14    of 

§   1855hh.      Coordination  and  review  of  assistance  programs 

The  President,  acting  through  the  Office  of  Emergency  Planning,  shall 

plan  and  coordinate  all  Federal  programs  providing  assistance  to  persons, 

business  concerns,   or  other  entities   suffering  losses  as  the  result  of  a 

major  disaster,  and  shall  conduct  periodic  reviews  (at  least  annually)  of 

the   activities   of   State   and   Federal   departments   or   agencies   to   assure 

maximum  coordination  of  such  programs,  and  to  evaluate  progress  being 

made  in  the  development  of  State  and  local  organizations  and  plans  to 

cope  with  major  disasters.     Nothing  in  this  section  shall  be  deemed  to 

relieve  the  head  of  any  department  or  agency  of  any  function,  duty,  or 

responsibility  vested  in  him  by  any  provision  of  law. 

Pub.L.  89-769,  §  12,  Nov.  6,  1966,  80  Stat.  1321. 

Effective  Date.     Section  applicable  with      Pub.L.    89-769,    set    out    as    a    note    under 
respect    to    any    major   disaster    occurring      section  1855aa  of  this  title, 
after    October    3,    1964,    see    section    14    of 

§  1855ii.  Study  of  air  operation  facilities  for  disaster  assistance; 
report  to  Congress 

The  Director  of  the  Office  of  Emergency  Planning  is  authorized  and 
directed  to  make,  in  cooperation  with  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  and  other  affected  Federal  and  State  agencies, 
a  full  and  complete  study  and  investigation  for  the  purpose  of  deter- 
mining what  additional  or  improved  air  operation  facilities  are  needed 
to  provide  immediate  effective  action  to  prevent  or  minimize  loss  of 
publicly  or  privately  owned  property  and  personal  injury  or  death  which 
could  result  from  forest  fires  or  grass  fires  which  are  or  threaten  to  be- 
come major  disasters.  The  study  and  investigation  shall  include  but  not 
be  limited  to — 

(1)  the  need  for  new  or  improved  airports,  heliports,  or  heli- 
spots  at  specific  locations  where  present  transportation  facilities 
are  inadequate  to  provide  for  immediate  and  effective  action  in  case 
of  forest  fires  or  grass  fires; 

(2)  the  need  for  additional  or  improved  material,  equipment 
(including  aircraft)  and  personnel  at  specific  locations  to  provide 
for  immediate  and  effective  action  in  case  of  forest  fires  or  grass 
fires;    and 

(3)  the  estimated  cost  of  providing  such  new  or  improved  air 
operation  facilities  (including  additional  or  improved  material,  equip- 
ment, and  personnel)  at  each  specific  location. 

Not  later  than  six  months  after  November  6,  1966,  the  Director' of  the 
Office  of  Emergency  Planning  shall  report  the  findings  of  the  study  and 
investigation  to  the  Congress  together  with  his  recommendations  for  an 
action  program,  including  an  equitable  plan  for  the  sharing  of  the  cost 
of  the  program  by  the  Federal,  State  and  local  governments  and  private 
persons  and  organizations. 
Pub.L.  89-769,  §  13,  Nov.  6,  1966,  80  Stat.  1321. 

Effective  Date.     Section  applicable  with      Pub.L.    89-769,    set    out    as    a    note    under 
respect    to   any    major   disaster    occurring     section  1855aa  of  this  title, 
after    October'  3,    1964,    see    section    14    of 
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CHAPTER  15B.— AIR  POLLUTION  CONTROL 


SUBCHAPTER  I.— AIR  POLLUTION 

PREVENTION  AND  CONTROL 

Sec. 

1857b — 1.     Researcn   relating  to   fuels   and 
vehicles    [New]. 

(a)  Research  programs ; 

grants ;  contracts ;  pi- 
lot and  demonstration 
plants;  byproducts  re- 
search. 

(b)  Powers    of    Secretary     in 

establishing  research 
and  development  pro- 
grams. 

(c)  Authorization     of     appro- 

priations. 
1857c — 1.     Interstate    air    quality    agencies 
or       commissions;        program 
cost      limitations ;       planning 
commissions   [New]. 
1857c — 2.     Air      quality      control      regions 
[  New] . 

(a)  Atmospheric    areas;     des- 

ignation  of  regions. 

(b)  Air   quality    criteria. 

(c)  Pollution      control      tech- 

niques. 

(d)  Revision     and     reissuance 

of     criteria     and     tech- 
niques. 
1857d — 1.     Standards     to     achieve     higher 
level    of   air   quality    [New]. 


SUBCHAPTER  II.— MOTOR  VEHI- 
CLE EMISSION  STANDARDS 


Sec. 

1857f— 6a. 
1857f— 6b. 


1857f— 6c. 


1857f— 6d. 


State  standards  [New]. 

Federal  assistance  in  develop- 
ing vehicle  inspection  pro- 
grams [New]. 

Fuel  additives  [New]. 

(a)  Registration   with   Secre- 

tary. 

(b)  Registration  data;    com- 

pliance. 

(c)  Trade  secrets. 

(d)  Penalty. 

(e)  Recovery   of  penalties  to 

be   prosecuted   by  Unit- 
ed  States   Attorney. 
National    emissions    standards 
study   [New]. 


SUBCHAPTER  III.— GENERAL 
PROVISIONS 

1857J — 1.     Comprehensive     economic     cost 

studies  [New]. 
1857j — 2.     Additional   reports    to    Congress 

[New]. 
1857j— 3.     Labor   standards    [New]. 


SUBCHAPTER  I. — AIR  POLLUTION  PREVENTION 
AND  CONTROL 


§   1857.      Congressional  findings ;    purposes  of  subchapter 

(a)  The  Congress  finds — 

(1)  that  the  predominant  part  of  the  Nation's  population  is  locat- 
ed in  its  rapidly  expanding  metropolitan  and  other  urban  areas, 
which  generally  cross  the  boundary  lines  of  local  jurisdictions  and 
often  extend  into  two  or  more  States; 

(2)  that  the  growth  in  the  amount  and  complexity  of  air  pollution 
brought  about  by  urbanization,  industrial  development,  and  the  in- 
creasing use  of  motor  vehicles,  has  resulted  in  mounting  dangers  to 
the  public  health  and  welfare,  including  injury  to  agricultural  crops 
and  livestock,  damage  to  and  the  deterioration  of  property,  and  haz- 
ards to  air  and  ground  transportation; 

(3)  that  the  prevention  and  control  of  air  pollution  at  its  source 
is  the  primary  responsibility  of  States  and  local  governments;     and 

(4)  that  Federal  financial  assistance  and  leadership  is  essential 
for  the  development  of  cooperative  Federal,  State,  regional,  and  local 
programs  to  prevent  and  control  air  pollution. 

(b)  The  purposes  of  this  subchapter  are — 

(1)  to  protect  and  enhance  the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  public  health  and  welfare  and  the  pro- 
ductive capacity  of  its  population; 

(2)  to  initiate  and  accelerate  a  national  research  and  development 
program  to  achieve  the  prevention  and  control  of  air  pollution; 

(3)  to  provide  technical  and  financial  assistance  to  State  and  lo- 
cal governments  in  connection  with  the  development  and  execution 
of  their  air  pollution  prevention  and  control  programs;    and 

(4)  to  encourage  and  assist  the  development  and  operation  of  re- 
gional air  pollution  control  programs. 

July  14,  1955,  c.  360,  Title  I,  §  101,  formerly  §  1,  as  added  Dec.  17,  1963, 
Pub.L.  88-206,  §  1,  77  Stat.  392,  amended  and  renumbered  Oct.  20,  1965, 
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Pub.L.  89-272,  Title  I,  §  101(2),  (3),  79  Stat.  992;  Nov.  21,  1967,  Pub 
L.  90-148,  §  2,  81  Stat.  485. 

T  19JF  A™.endment-    Subsec.   (b)    (1).    Pub.  ly]   may  be  cited  as  the  'Air  Quality  Act 

L.  90-148  inserted  "and  enhance  the  qual-  of  1967'." 

ity  of"  following  "to  protect".  Short  Title.     Section  310,  formerly  sec- 

1965  Amendment.     Subsec.    (b).      Pub.L.  tion  14,  of  Act  July  14,  1955,  as  added  by 

89-272    substituted    "this    title"    for    "this  section    1    of    Pub.L.    88-206,    renumbered 

Act",   which    for   purposes    of  codification  section    307    by    section    101(4)    of    Pub  L 

has    been   changed    to   "this  subchapter."  89-272,    and    renumbered    section    310    by 

Short   Title.     Section   307,   formerly   sec-  section  2  of  Pub.L.  90-148,  provided  that- 

tion  14,  of  Act  July  14,  1955,  as  added  by  "This  Act  [this  chapter]   may  be  cited  as 

section     1     of     Pub.L.     88-206,     and     re-  the  'Clean  Air  Act'." 

numbered  by  section  101(4)   of  Pub.L.  89-  Legislative     History:       For      legislative 

272,     provided     that:       "This     Act     [this  history    and     purpose    of    Pub.L.    88-206, 

chapter]    may   be  cited  as   the   'Clean   Air  see    1963    U.S. Code   Cong,    and   Adm.News, 

Act'."  p.  1260.     See,  also,  Pub.L.  89-272,  1965  U.S. 

Short    Title    of    1967    Amendment.      Sec-  Code  Cong,  and  Adm.News,  p.  3608;    Pub. 

tion   1  of  Pub.L.  90-148  provided:    "That  L.  90-148,   1967  U.S.Code  Cong,   and  Adm. 

this  Act   [amending  this  chapter  general-  News,  p.  1938. 

EXECUTIVE  ORDER  NO.  10779 

Ex.Ord.No.  10779,  Aug.  21,  1958,  23  F.R.     was  superseded  by  Ex.Ord.No.  11282,  May 
6487,  set  out  as  a  note  under  this  section,     26,   1966,   31   F.R.   7663,   set   out  as   a   note 
which    related    to    cooperation    of    federal      under  section  1857f  of  this  title, 
agencies  with  state  and  local   authorities, 

§  1857a.  Cooperative  activities — Interstate  cooperation;  uniform 
State  laws;    State  compacts 

(a)  The  Secretary  shall  encourage  cooperative  activities  by  the  States 
and  local  governments  for  the  prevention  and  control  of  air  pollution; 
encourage  the  enactment  of  improved  and,  so  far  as  practicable  in  the 
light  of  varying  conditions  and  needs,  uniform  State  and  local  laws  relat- 
ing to  the  prevention  and  control  of  air  pollution;  and  encourage  the 
making  of  agreements  and  compacts  between  States  for  the  prevention 
and  control  of  air  pollution. 

Federal  cooperation 

(b)  The  Secretary  shall  cooperate  with  and  encourage  cooperative  ac- 
tivities by  all  Federal  departments  and  agencies  having  functions  relating 
to  the  prevention  and  control  of  air  pollution,  so  as  to  assure  the  utili- 
zation in  the  Federal  air  pollution  control  program  of  all  appropriate  and 
available  facilities  and  resources  within  the  Federal  Government. 

Consent  of  Congress  to  compacts 

(c)  The  consent  of  the  Congress  is  hereby  given  to  two  or  more  States 
to  negotiate  and  enter  into  agreements  or  compacts,  not  in  conflict  with 

|  any  law  or  treaty  of  the  United  States,  for  (1)  cooperative  effort  and  mu- 
I  tual  assistance  for  the  prevention  and  control  of  air  pollution  and  the  en- 
j  forcement  of  their  respective  laws  relating  thereto,  and  (2)    the  establish- 
i  ment  of  such  agencies,  joint  or  otherwise,  as  they  may  deem  desirable 
|  for  making  effective  such  agreements  or  compacts.     No  such  agreement  or 
!  compact  shall  be  binding  or  obligatory  upon  any  State  a  party  thereto  un- 
less and  until  it  has  been  approved  by  Congress.     It  is  the  intent  of  Con- 
gress that  no  agreement  or  compact  entered   into  between   States  after 
November  21,   19  67,  which  relates  to  the  control  and  abatement  of  air 
pollution  in  an  air  quality  control  region,  shall  provide  for  participation 
by  a  State  which  is  not  included  (in  whole  or  in  part)  in  such  air  quality 
control  region. 

July  14,  1955,  c.  360,  Title  I,  §  102,  formerly  §  2,  as  added  Dec.  17, 
1963,  Pub.L.  88-206,  §  1,  77  Stat.  393,  renumbered  Oct.  20,  1965,  Pub.L. 
89-272,  Title  I,  §  101(3),  79  Stat.  992,  amended  Nov.  21,  1967,  Pub.L. 
90-148,  §  2,  81  Stat.  485. 

1967   Amendment.      Subsec.    (c).      Pub.L.  pation   by   a   State  which  is   not   included 

90-148    added    declaration    that    it    is    the  (in  whole  or  in  part)   in  such  air  quality 

intent   of  Congress   that   no   agreement  or  control   region. 

compact  entered   into   between   States  aft-  Lesislative      History:       For      legislative 

er    the    date    of    enactment    of    the    Air  history  and  purpose  of  Pub.L.  88-206,  see 

Quality   Act   of   1967,    which   for    purposes  1963    U.S.Code    Cong,    and    Adm.News,    p. 

of  codification  was  changed  to  November  1209.      See    also,    Pub.L.    89-272,    1965   U.S. 

21,    1967,    the    date    of    approval    of    such  Code  Cong,  and  Adm.News,  p.  3608;    Pub. 

Act,    relating    to    the    control    and    abate-  L.   90-148,   1967   U.S.Code  Cong,   and  Adm. 

ment    of   air    pollution    in    an    air    quality  News,  p.  1938. 
control   region,   shall   provide  for   partici- 
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§  1857b.  Research,  investigations,  training,  and  other  activities — Re- 
search and  development  program  for  prevention  and  control  of  air  pollu- 
tion 

(a)  The  Secretary  shall  establish  a  national  research  and  development 
program  for  the  prevention  and  control  of  air  pollution  and  as  part  of 
such  program  shall — 

(1)  conduct,  and  promote  the  coordination  and  acceleration  of,  re- 
search, investigations,  experiments,  training,  demonstrations,  sur- 
veys, and  studies  relating  to  the  causes,  effects,  extent,  prevention, 
and  control  of  air  pollution; 

(2)  encourage,  cooperate  with,  and  render  technical  services  and 
provide  financial  assistance  to  air  pollution  control  agencies  and  oth- 
er appropriate  public  or  private  agencies,  institutions,  and  organi- 
zations, and  indviduals  in  the  conduct  of  such  activities; 

(3)  conduct  investigations  and  research  and  make  surveys  con- 
cerning any  specific  problem  of  air  pollution  in  cooperation  with  any 
air  pollution  control  agency  with  a  view  to  recommending  a  solution 
of  such  problem,  if  he  is  requested  to  do  so  by  such  agency  or  if,  in 
his  judgment,  such  problem  may  affect  any  community  or  communi- 
ties in  a  State  other  than  that  in  which  the  source  of  the  matter 
causing  or  contributing  to  the  pollution  is  located; 

(4)  establish  technical  advisory  committees  composed  of  recog- 
nized experts  in  various  aspects  of  air  pollution  to  assist  in  the  exami- 
nation and  evaluation  of  research  progress  and  proposals  and  to 
avoid  duplication  of  research. 

Availability  of  information  and  recommendations;  cooperative  activities;  re- 
search grants,  etc.;  contracts;  training;  fellowships;  eolDection  and  dis- 
semination of  basic  data  on  chemical,  physical  and  biological  effects  of 
air  quality;    process,  method  and  device  development 

(b)  In  carrying  out  the  provisions  of  the  preceding  subsection  the  Sec- 
retary is  authorized  to — 

(1)  collect  and  make  available,  through  publications  and  other 
appropriate  means,  the  results  of  and  other  information,  including 
appropriate  recommendations  by  him  in  connection  therewith,  per- 
taining to  such  research  and  other  activities; 

(2)  cooperate  with  other  Federal  departments  and  agencies,  with 
air  pollution  control  agencies,  with  other  public  and  private  agencies, 
institutions,  and  organizations,  and  with  any  industries  involved,  in 
the  preparation  and  conduct  of  such  research  and  other  activities; 

(3)  make  grants  to  air  pollution  control  agencies,  to  other  public 
or  nonprofit  private  agencies,  institutions,  and  organizations,  and  to 
individuals,  for  purposes  stated  in  subsection  (a)   (1)  of  this  section; 

(4)  contract  with  public  or  private  agencies,  institutions,  and  or- 
ganizations, and  with  individuals,  without  regard  to  section   529  of 

"Title  31  and  section  5  of  Title  41; 

(5)  provide  training  for,  and  make  training  grants  to,  personnel 
of  air  pollution  control  agencies  and  other  persons  with  suitable 
qualifications; 

(6)  establish  and  maintain  research  fellowships,  in  the  Depart- 
ment of  Health,  Education,  and  Welfare  and  at  public  or  nonprofit 
private  educational  institutions  or  research  organizations; 

(7)  collect  and  disseminate,  in  cooperation  with  other  Federal  de- 
partments and  agencies,  and  with  other  public  or  private  agencies, 
institutions,  and  organizations  having  related  responsibilities,  basic 
data  on  chemical,  physical,  and  biological  effects  of  varying  air  qual- 
ity and  other  information  pertaining  to  air  pollution  and  the  preven- 
tion and  control  thereof;    and 

(8)  develop  effective  and  practical  processes,  methods,  and  proto- 
type devices  for  the  prevention  or  control  of  air  pollution. 
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Results  of  other  scientific  studies 

(c)  In  carrying  out  the  provisions  of  subsection  (a)  of  this  section  the 
Secretary  shall  conduct  research  on,  and  survey  the  results  of  other  scien- 
tific studies  on,  the  harmful  effects  on  the  health  or  welfare  of  persons 
by  the  various  known  air  pollution  agents   (or  combinations  of  agents). 

Construction  of  facilities 

(d)  The  Secretary  is  authorized  to  construct  such  facilities  and  staff 
and  equip  them  as  he  determines  to  be  necessary  to  carry  out  his  functions 
under  this  chapter. 

Potential  air  pollution  problems;    conference;    findings  and 
recommendations  of  Secretary 

(e)  If,  in  the  judgment  of  the  Secretary,  an  air  pollution  problem  of 
substantial  significance  may  result  from  discharge  or  discharges  into  the 
atmosphere,  he  may  call  a  conference  concerning  this  potential  air  pollu- 
tion problem  to  be  held  in  or  near  one  or  more  of  the  places  where  such 
discharge  or  discharges  are  occurring  or  will  occur.  All  interested  per- 
sons shall  be  given  an  opportunity  to  be  heard  at  such  conference,  either 
orally  or  in  writing,  and  shall  be  permitted  to  appear  in  person  or  by  rep- 
resentative in  accordance  with  procedures  prescribed  by  the  Secretary.  If 
the  Secretary  finds,  on  the  basis  of  the  evidence  presented  at  such  confer- 
ence, that  the  discharge  or  discharges  if  permitted  to  take  place  or  con- 
tinue are  likely  to  cause  or  contribute  to  air  pollution  subject  to  abate- 
ment under  section  1857d(a)  of  this  title,  he  shall  send  such  findings,  to- 
gether with  recommendations  concerning  the  measures  which  he  finds 
reasonable  and  suitable  to  prevent  such  pollution,  to  the  person  or  per- 
sons whose  actions  will  result  in  the  discharge  or  discharges  involved;  to 
air  pollution  agencies  of  the  State  or  States  and  of  the  municipality  or 
municipalities  where  such  discharge  or  discharges  will  originate;  and  to 
the  interstate  air  pollution  control  agency,  if  any,  in  the  jurisdictional 
area  of  which  any  such  municipality  is  located.  Such  findings  and  rec- 
ommendations shall  be  advisory  only,  but  shall  be  admitted  together 
with  the  record  of  the  conference,  as  part  of  the  proceedings  under  sub- 
sections (d),  (e),  and  (f)  of  section  185 7d  of  this  title. 

July  14,  1955,  c.  360,  Title  I,  §  103,  formerly  §  3,  as  added  Dec.  17,  1963, 
Pub.L.  88-206,  §  1,  77  Stat.  394,  amended  and  renumbered  Oct.  20,  1965, 
Pub.L.  89-272,  Title  I,  §§  101(3),  103,  79  Stat.  992,  996;  Nov.  21,  1967, 
Pub.L.  90-148,  §  2,  81  Stat.  486. 

1967  Amendment.     Subsec.    (a).     Pub.L.     mendation  by  the  Secretary  of  air  quali- 
90-148     substituted     "establish     technical     ty  criteria. 

n?zVed07xpCeX\intTarfo0u"POaSSDdectOsf  oTafr  Subsec'  <e>-  Pub'L-  9°-148  substituted 
pol  uti^Pteort|ss\nst  inarthrexaSaStio°uf  anS  'f^fon  'idTlflZfs  <  t^iWIo  reefer  >- 
evaluation   of  research   progress  and   pro-     encel  to  "u Dictions    (c)     fa)     and    (ef  of 

SSKh-'ftS   "?nitYa°tedandPcS^   f  JT  "SnVsTdoftWs8  title  1?  Vhe^rovlsio'n 

searcn     ior     initiate  ana   conduct  a   pro-  fnr    tkp    nrtmi^inn    nf    advinnrv    finHin<r« 

gram  of  research  directed  toward  the  de-  and    recomCndationV  toTrethe/  with  T 

velopment    of    improved,     low-cost     tech-  ^0T^or^fco^ABKS^Am7di\iih 

niques  for  extracting   sulfur  from   fuels"  ffndfnes    and     recommendations     nlrt    of 

as   clause    (4)    and    struck   out   clause    (5)  &e pfoceedines    of "The    conference     not 

which  related  to  research  programs  relat-  me^relvnlrt  of  the  record  of  proceedings 

ing   to   the  control   of   hydrocarbon   emis-  ST ConJ  and  AdSws    n    S      Pnh 

sions    from    evaporation    of    gasoline    and  L     IoThs^  see    1967    US  Code    Cone     and 

nitrogen    and    aldehyde    oxide    emissions  Adm  News    r f   1938       u-!s-Code    ConS-    and 

from    gasoline,  and    deisel    powered    vehi-  ,",  T™'  ^  193f   Q   h          ,  ,    ,-     „  . 

cles    and    relating   to    the   development   of  1965  Amendment.    Subsec.  (a)    (5).    Pub. 

improved    low    cost    techniques    to    reduce  L-  89-272,   §   103(3),  added  par.   (5). 

emissions  of  oxides  of  sulfur  produced  by  Su,bsecs,-,    ld>-  .  <e>-     ,Pub-L'     89-272,     § 

the  combustion  of  sulfur-containing  fuels.  ]03(4),  added  subsecs.   (d)  and  (e). 

Subsec.     (c).  Pub.L.    90-148    struck    out  Legislative     History:       For      legislative 

provision  for  the  promulgation  of  criteria  history    and    purpose    of    Pub.L.    88-206, 

in    the    case    of    particular    air    pollution  see   1963   U.S.Code   Cong,   and   Adm.News, 

agents     present     in     the     air     in     certain  p.  1260.     See,  also,  Pub.L.  89-272,  1965  U.S. 

quantities    reflecting   the    latest    scientific  Code  Cong,  and  Adm.News,  p.  3608;    Pub. 

knowledge    and    allowing   for    availability  L.   90-148,   1967  U.S.Code  Cong,  and  Adm. 

and  revision  and  provided  for  the  recom-  News,  p.  1938. 
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§  1857b — 1.  Research  relating  to  fuels  and  vehicles — Research  pro- 
grams; grants;  contracts;  pilot  and  demonstration  plants;  byproducts 
research 

(a)  The  Secretary  shall  give  special  emphasis  to  research  and  develop- 
ment into  new  and  improved  methods,  having  industry-wide  application, 
for  the  prevention  and  control  of  air  pollution  resulting  from  the  combus- 
tion of  fuels.     In  furtherance  of  such  research  and  development  he  shall — 

(1)  conduct  and  accelerate  research  programs  directed  toward  de- 
velopment of  improved,  low-cost  techniques  for  control  of  combus- 
tion byproducts  of  fuels,  for  removal  of  potential  pollutants  from 
fuels,  and  for  control  of  emissions  from  evaporation  of  fuels; 

(2)  provide  for  Federal  grants  to  public  or  nonprofit  agencies,  in- 
stitutions, and  organizations  and  to  individuals,  and  contracts  with 
public  or  private  agencies,  institutions,  or  persons,  for  payment  of 
(A)  part  of  the  cost  of  acquiring,  constructing,  or  otherwise  securing 
for  research  and  development  purposes,  new  or  improved  devices  or 
methods  having  industrywide  application  of  preventing  or  controlling 
discharges  into  the  air  of  various  types  of  pollutants;  and  (B)  car- 
rying out  the  other  provisions  of  this  section,  without  regard  to  sec- 
tion 529  of  Title  31  and  section  5  of  Title  41:  Provided,  That  re- 
search or  demonstration  contracts  awarded  pursuant  to  this  subsec- 
tion (including  contracts  for  construction)  may  be  made  in  accord- 
ance with,  and  subject  to  the  limitations  provided  with  respect  to  re- 
search contracts  of  the  military  departments  in,  section  2353  of  Title 
10,  except  that  the  determination,  approval,  and  certification  re- 
quired thereby  shall  be  made  by  the  Secretary:  Provided  further, 
That  no  grant  may  be  made  under  this  paragraph  in  excess  of  $1,- 
500,000; 

(3)  determine,  by  laboratory  and  pilot  plant  testing,  the  results  of 
air  pollution  research  and  studies  in  order  to  develop  new  or  im- 
proved processes  and  plant  designs  to  the  point  where  they  can  be 
demonstrated  on  a  large  and  practical  scale; 

(4)  construct,  operate,  and  maintain,  or  assist  in  meeting  the  cost 
of  the  construction,  operation,  and  maintenance  of  new  or  improved 
demonstration  plants  or  processes  which  have  promise  of  accomplish- 
ing the  purposes  of  this  chapter; 

(5)  study  new  or  improved  methods  for  the  recovery  and  market- 
ing of  commercially  valuable  byproducts  resulting  from  the  removal 
of  pollutants. 

Powers  of  Secretary  in  establishing  research  and  development  programs 

(b)  In  carrying  out  the  provisions  of  this  section,  the  Secretary  may — 

(1)  conduct  and  accelerate  research  and  development  of  low-cost 
instrumentation  techniques  to  facilitate  determination  of  quantity 
and  quality  of  air  pollutant  emissions,  including,  but  not  limited  to, 
automotive  emissions; 

(2)  utilize,  on  a  reimbursable  basis,  the  facilities  of  existing  Fed- 
eral scientific  laboratories; 

(3)  establish  and  operate  necessary  facilities  and  test  sites  at 
which  to  carry  on  the  research,  testing,  development,  and  program- 
ing necessary  to  effectuate  the  purposes  of  this  section; 

(4)  acquire  secret  processes,  technical  data,  inventions,  patent  ap- 
plications, patents,  licenses,  and  an  interest  in  lands,  plants,  and  fa- 
cilities, and  other  property  or  rights  by  purchase,  license,  lease,  or 
donation;    and 

(5)  cause  on-site  inspections  to  be  made  of  promising  domestic 
and  foreign  projects,  and  cooperate  and  participate  in  their  develop- 
ment in  instances  in  which  the  purposes  of  the  chapter  will  be  served 
thereby. 

Authorization   of  appropriations 

(c)  For  the  purposes  of  this  section  there  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30,  1968,  $35,000,000,  and  for  the 
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fiscal  year  ending  June   30,   1969,   $90,000,000.     Amounts  appropriated 
pursuant  to  this  subsection  shall  remain  available  until  expended. 
July  14,  1955,  c.  360,  Title  I,  §  104,  as  added  Nov.  21,  1967,  Pub.L.  90- 
148,  §  2,  81  Stat.  487. 

Codification.      A    prior    section    104    of  Legislative     History:       For     legislative 

Act    July    14,    1955,    was    renumbered    sec-  history  and  purpose  of  Pub.L.  90-148,  see 

tion   105  by   Pub.L.  90-148  and   is  set  out  1967    U.S.Code    Cong,    and    Adm.News,    p. 

as  section  1857c  of  this  title.  1938. 

§  1857c.  Grants  for  support  of  air  pollution  planning  and  control  pro- 
grams— Amounts;  limitations;  "regional  air  quality  control  program" 
defined;    assurances  of  plan  development  capability 

(a)  (1)  The  Secretary  is  authorized  to  make  grants  to  air  pollution 
control  agencies  in  an  amount  up  to  two-thirds  of  the  cost  of  planning, 
developing,  establishing,  or  improving,  and  grants  to  such  agencies  in  an 
amount  up  to  one-half  of  the  cost  of  maintaining,  programs  for  the  pre- 
vention and  control  of  air  pollution  and  programs  for  the  implementation 
of  air  quality  standards  authorized  by  this  chapter:  Provided,  That  the 
Secretary  is  authorized  to  make  grants  to  air  pollution  control  agencies 
within  the  meaning  of  sections  1857h(b)  (2)  and  1857h(b)  (4)  of  this 
title  in  an  amount  up  to  three-fourths  of  the  cost  of  planning,  developing, 
establishing,  or  improving  and  up  to  three-fifths  of  the  cost  of  maintain- 
ing, regional  air  quality  control  programs.  As  used  in  this  subsection  the 
term  "regional  air  quality  control  program"  means  a  program  for  the  pre- 
vention and  control  of  air  pollution  or  the  implementation  of  air  quality 
standards  programs  as  authorized  by  this  chapter,  in  an  area  that  in- 
cludes the  areas  of  two  or  more  municipalities  whether  in  the  same  or 
different  States. 

( 2 )  Before  approving  any  grant  under  this  subsection  to  any  air  pollu- 
tion control  agency  within  the  meaning  of  sections  1857h(b)  (2)  and 
1857h(b)  (4)  of  this  title,  the  Secretary  shall  receive  assurances  that 
such  agency  provides  for  adequate  representation  of  appropriate  State, 
interstate,  local,  and  (when  appropriate)  international,  interests  in  the  air 
quality  control  region. 

*  (3)  Before  approving  any  planning  grant  under  this  subsection  to  any 
air  pollution  control  agency  within  the  meaning  of  sections  1857h(b)  (2) 
and  1857h(b)  (4)  of  this  title,  the  Secretary  shall  receive  assurances 
that  such  agency  has  the  capability  of  developing  a  comprehensive  air 
quality  plan  for  the  air  quality  control  region,  which  plan  shall  include 
(when  appropriate)  a  recommended  system  of  alerts  to  avert  and  reduce 
the  risk  of  situations  in  which  there  may  be  imminent  and  serious  danger 
to  the  public  health  or  welfare  from  air  pollutants  and  the  various  as- 
pects relevant  to  the  establishment  of  air  quality  standards  for  such  air 
quality  control  region,  including  the  concentration  of  induetries,  other 
commercial  establishments,  population  and  naturally  occurring  factors 
which  shall  affect  such  standards. 

Terms  and  conditions;    regulations;    factors  for  consideration; 
expenditure  and  consultation  requirements 

(b)  From  the  sums  available  for  the  purposes  of  subsection  (a)  of  this 
section  for  any  fiscal  year,  the  Secretary  shall  from  time  to  time  make 
grants  to  air  pollution  control  agencies  upon  such  terms  and  conditions  as 
the  Secretary  may  find  necessary  to  carry  out  the  purpose  of  this  section. 
In  establishing  regulations  for  the  granting  of  such  funds  the  Secretary 
shall,  so  far  as  practicable,  give  due  consideration  to  (1)  the  population, 
(2)  the  extent  of  the  actual  or  potential  air  pollution  problem,  and  (3) 
the  financial  need  of  the  respective  agencies.  No  agency  shall  receive 
any  grant  under  this  section  during  any  fiscal  year  when  its  expenditures 
of  non-Federal  funds  for  other  than  nonrecurrent  expenditures  for  air 
pollution  control  programs  will  be  less  than  its  expenditures  were  for 
such  programs  during  the  preceding  fiscal  year;  and  no  agency  shall  re- 
ceive any  grant  under  this  section  with  respect  to  the  maintenance  of  a 
program  for  the  prevention  and  control  of  air  pollution  unless  the  Secre- 
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tary  is  satisfied  that  such  grant  will  be  so  used  as  to  supplement  and,  to 
the  extent  practicable,  increase  the  level  of  State,  local,  or  other  non-Fed- 
eral funds  that  would  in  the  absence  of  such  grant  be  made  available  for 
the  maintenance  of  such  program,  and  will  in  no  event  supplant  such 
State,  local,  or  other  non-Federal  funds.  No  grant  shall  be  made  under 
this  section  until  the  Secretary  has  consulted  with  the  appropriate  official 
as  designated  by  the  Governor  or  Governors  of  the  State  or  States  affect- 
ed. 


State  expenditure  limitation 

(c)  Not  more  than  10  per  centum  of  the  total  of  funds  appropriated  or 
allocated  for  the  purposes  of  subsection  (a)  of  this  section  shall  be  grant- 
ed for  air  pollution  control  programs  in  any  one  State.  In  the  case  of  a 
grant  for  a  program  in  an  area  crossing  State  boundaries,  the  Secretary 
shall  determine  the  portion  of  such  grant  that  is  chargeable  to  the  per- 
centage limitation  under  this  subsection  for  each  State  into  which  such 
area  extends. 

July  14,  1955,  c.  360,  Title  I,  §  105,  formerly  §  4,  as  added  Dec.  17, 
1963,  Pub.L.  88-206,  §  1,  77  Stat.  395,  amended  and  renumbered  §  104, 
Oct.  20,  1965,  Pub.L.  89-272,  Title  I,  §  101(2)-(4),  79  Stat.  992;  Oct. 
15,  1966,  Pub.L.  89-675,  §  3,  80  Stat.  954,  amended  and  renumbered  § 
105,  Nov.  21,  1967,  Pub.L.  90-148,  §  2,  81  Stat.  489. 


Codification.  A  prior  section  105  of 
Act  July  14,  1955,  was  renumbered  sec- 
tion 108  by  Pub.L.  90-148  and  is  set  out 
as  section  1857d  of  this  title. 

1967  Amendment.  Subsec.  (a).  Pub.L. 
90-148  denominated  existing  provisions  as 
par.  (1),  added  pars.  (2)  and  (3),  and,  in 
par.  (1)  as  so  denominated,  substituted 
"regional  air  quality  control  program" 
for  "regional  air  pollution  control  pro- 
gram", added  planning  to  the  list  of  au- 
thorized activities,  and  added  programs 
for  the  implementation  of  air  quality 
standards  authorized  by  this  chapter  to 
the  list  of  authorized  programs. 

Subsec.  (b).  Pub.L.  90-148  made  minor 
changes    in    the    order    of    the    provisions. 

Subsec.  (c).  Pub.L.  90-148  reduced  the 
percentage  limitation  on  the  portion  of 
the  total  funds  which  might  be  granted 
for  air  pollution  control  programs  in  any 
one  State  from  12Y2  per  centum  to  10  per 
centum. 

1966  Amendment.  Subsec.  (a).  Pub.L. 
89-675,  §  3(a)  (1),  struck  out  provisions 
limiting  the  available  funds  to  20  per 
centum  of  the  sums  appropriated  annual- 
ly for  the  purpose  of  this  subchapter,  in- 
serted provisions  allowing  grants  to  air 
pollution  control  agencies  up  to  one-half 
of  the  cost  of  maintaining  programs  for 
prevention  and  control  of  air  pollution, 
and  authorized  the  Secretary  to  make 
grants  of  up  to  three-fifths  of  the  cost 
of  maintaining  regional  air  pollution  con- 
trol  programs. 

Subsec.  (b).  Pub.L.  89-675,  §  3(a)  (2), 
substituted  reference  to  sums  available 
"for  the  purpose  of"  subsection  (a)  of 
this  section  for  reference  to  sums  avail- 
able "under"  subsection  (a)  of  this  sec- 
tion, permitted  grantees  to  reduce  annual 
expenditures  to  the  extent  that  nonrecur- 
rent costs  are  involved  for  purposes  of 
application     of     the     provision     that     no 


agency  may  receive  grants  during  any 
fiscal  year  when  its  expenditures  of  non- 
Federal  funds  for  air  pollution  control 
programs  are  less  than  its  expenditures 
for  such  programs  during  the  preceding 
fiscal  year,  and  added  provisions  insuring 
that  Federal  funds  will  in  no  event  be 
used  to  supplant  State  or  local  govern- 
ment funds  in  maintaining  air  pollution 
control    programs. 

Subsec.  (c).  Pub.L.  89-675,  §  3(b), 
substituted  "total  of  funds  appropriated 
or  allocated  for  the  purposes  of  subsec- 
tion (a)  of  this  section  shall  be  granted 
for  air  pollution  control  programs"  for 
"grant  funds  available  under  subsectioTi 
(a)  of  this  section  shall  be  expended"  and 
authorized  the  Secretary  to  determine  the 
portion  of  grants  to  interstate  agencies  to 
be  charged  against  the  twelve  and  one- 
half  percent  limitation  of  grant  funds  to 
any   one  State. 

1965  Amendment.  Subsec.  (a).  Pub.L. 
89-272  substituted  "this  title"  for  "this 
Act",  which  for  purposes  of  codification 
has  been  changed  to  "this  subchapter", 
and  "section  302(b)  (2)  and  (4)"  for  "sec- 
tion 9(b)  (2)  and  (4)",  which  for  pur- 
poses of  codification  has  been  changed  to 
"section  1857h  (b)  (2)  and  (4)  of  this 
title." 

Short  Title.  Section  1  of  Pub.L.  89-675 
provided :  "That  this  Act  Tamending  this 
section  and  section  18571  of  this  title  and 
repealing  section  1857f-8  of  this  title] 
may  be  cited  as  the  'Clean  Air  Act 
Amendments  of  1966'." 

Legislative  History:  For  legislative 
historv  and  purpose  of  Pub.L.  88-206,  see 
1963  U.S.Code  Cong,  and  Adm.News.  p. 
1260.  See,  also,  Pub.L.  89-272,  1965  U.S. 
Code  Cong,  and  Adm.News,  p.  3608: 
Pub.L.  90-148,  1967  U.S.Code  Cong,  and 
Adm.News,  p.  1938. 


§  1857c — 1.  Interstate  air  quality  agencies  or  commissions;  program 
cost  limitations;    planning  commissions 

(a)  For  the  purpose  of  expediting  the  establishment  of  air  quality 
standards  in  an  interstate  air  quality  control  region  designated  pursuant 
to  section  1857c-2(a)  (2)  of  this  title,  the  Secretary  is  authorized  to  pay, 
for  two  years,  up  to  100  per  centum  of  the  air  quality  planning  program 
costs  of  any  agency  designated  by  the  Governors  of  the  affected  States, 
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which  agency  shall  be  capable  of  recommending  to  the  Governors  stand- 
ards of  air  quality  and  plans  for  implementation  thereof  and  shall  include 
representation  from  the  States  and  appropriate  political  subdivisions 
within  the  air  quality  control  region.  After  the  initial  two-year  period 
the  Secretary  is  authorized  to  make  grants  to  such  agency  in  an  amount 
up  to  three-fourths  of  the  air  quality  planning  program  costs  of  such 
agency. 

(b)  (1)  Whenever  the  Secretary  deems  it  necessary  to  expedite  the  es- 
tablishment of  standards  for  an  interstate  air  quality  control  region  des- 
ignated pursuant  to  section  18  57c-2(a)  (2)  of  this  title  he  may,  after 
consultation  with  the  Governors  of  the  affected  States,  designate  or  es- 
tablish an  air  quality  planning  commission  for  the  purpose  of  developing 
recommended  regulations  setting  forth  standards  of  air  quality  to  be  ap- 
plicable to  such  air  quality  control  region. 

(2)  Such  Commission  shall  consist  of  the  Secretary  or  his  designee 
who  shall  serve  as  Chairman,  and  adequate  representation  of  appropriate 
State,  interstate,  local  and  (when  appropriate),  international,  interests  in 
the  designated  air  quality  control  region. 

(3)  The  Secretary  shall,  within  available  funds,  provide  such  staff  for 
such  Commission  as  may  be  necessary  to  enable  it  to  carry  out  its  func- 
tions effectively,  and  shall  pay  the  other  expenses  of  the  Commission; 
and  may  also  accept  for  the  use  by  such  Commission,  funds,  property,  or 
services  contributed  by  the  State  involved  or  political  subdivisions  there- 
of. 

(4)  Each  appointee  from  a  State,  other  than  an  official  or  employee 
thereof,  or  of  any  political  subdivision  thereof,  shall,  while  engaged  in 
the  work  of  the  Commission,  receive  compensation  at  a  rate  fixed  by  the 
Secretary,  but  not  in  excess  of  $100  per  diem,  including  traveltime,  and 
while  away  from  his  home  or  regular  place  of  business,  he  may  be  al- 
lowed travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  autho- 
rized by  law  (section  3109  of  Title  5)  for  persons  in  the  Government 
service  employed  intermittently. 

July  14,  1955,  c.  360,  Title  I,  §  106,  as  added  Nov.  21,  1967,  Pub.L.  90- 
148,  §  2,  81  Stat.  490. 

Codification.       A    prior    section     106    of  Legislative     History:       For      legislative 

Act    July    14,    1955,    was    renumbered    sec-  history  and  purpose  of  Pub.L.  90-148,  see 

tion   110  by   Pub.L.  90-148  and  is  set  out  1967    U.S.Code    Cong,    and    Adm.News,    p. 

as  section  1857e  of  this  title.  1938. 

§  1857c — 2.  Air  quality  control  regions — Atmospheric  areas;  desig- 
nation of  regions 

(a)  (1)  The  Secretary  shall,  as  soon  as  practicable,  but  not  later  than 
one  year  after  November  21,  1967,  define  for  the  purposes  of  this  chap- 
ter, atmospheric  areas  of  the  Nation  on  the  basis  of  those  conditions,  in- 
cluding, but  not  limited  to,  climate,  meteorology,  and  topography,  which 
affect  the  interchange  and  diffusion  of  pollutants  in  the  atmosphere. 

(2)  For  the  purpose  of  establishing  ambient  air  quality  standards  pur- 
suant to  section  1857d  of  this  title,  and  for  administrative  and  other  pur- 
poses, the  Secretary,  after  consultation  with  appropriate  State  and  local 
authorities  shall,  to  the  extent  feasible,  within  18  months  after  November 
21,  1967,  designate  air  quality  control  regions  based  on  jurisdictional 
boundaries,  urban-industrial  concentrations,  and  other  factors  including 
atmospheric  areas  necessary  to  provide  adequate  implementation  of  air 
•quality  standards.  The  Secretary  may  from  time  to  time  thereafter,  as 
he  determines  necessary  to  protect  the  public  health  and  welfare  and  aft- 
er consultation  with  appropriate  State  and  local  authorities,  revise  the 
designation  of  such  regions  and  designate  additional  air  quality  control 
regions.  The  Secretary  shall  immediately  notify  the  Governor  or  Gover- 
nors of  the  affected  State  or  States  of  such  designation. 

Air  quality  criteria 

(b)(1)  The  Secretary  shall,  after  consultation  with  appropriate  advi- 
sory committees  and   Federal   departments   and   agencies,   from   time   to 
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time,  but  as  soon  as  practicable,  develop  and  issue  to  the  States  such 
criteria  of  air  quality  as  in  his  judgment  may  be  requisite  for  the  protec- 
tion of  the  public  health  and  welfare:  Provided,  That  any  criteria  issued 
prior  to  November  21,  196  7,  shall  be  reevaluated  in  accordance  with  the 
consultation  procedure  and  other  provisions  of  this  section  and,  if  neces- 
sary, modified  and  reissued.  Such  issuance  shall  be  announced  in  the 
Federal  Register  and  copies  shall  be  made  available  to  the  general  public. 

(2)  Such  criteria  shall  accurately  reflect  the  latest  scientific  knowl- 
edge useful  in  indicating  the  kind  and  extent  of  all  identifiable  effects  on 
health  and  welfare  which  may  be  expected  from  the  presence  of  an  air 
pollution  agent,  or  combination  of  agents  in  the  ambient  air,  in  varying 
quantities. 

(3)  Such  criteria  shall  include  those  variable  factors  which  of  them- 
selves or  in  combination  with  other  factors  may  alter  the  effects  on  pub- 
lic health  and  welfare  of  any  subject  agent  or  combination  of  agents,  in- 
cluding, but  not  limited  to,  atmospheric  conditions,  and  the  types  of  air 
pollution  agent  or  agents  which,  when  present  in  the  atmosphere,  may  in- 
teract with  such  subject  agent  or  agents,  to  produce  an  adverse  effect  on 
public  health  and  welfare. 

Pollution   control   techniques 

(c)  The  Secretary  shall,  after  consultation  with  appropriate  advisory 
committees  and  Federal  departments  and  agencies,  issue  to  the  States  and 
appropriate  air  pollution  control  agencies  information  on  those  recom- 
mended pollution  control  techniques  the  application  of  which  is  necessary 
to  achieve  levels  of  air  quality  set  forth  in  criteria  issued  pursuant  to 
subsection  (b)  of  this  section,  including  those  criteria  subject  to  the  pro- 
viso in  subsection  (b)(1)  of  this  section,  which  information  shall  include 
technical  data  relating  to  the  technology  and  costs  of  emission  control. 
Such  recommendations  shall  include  such  data  as  are  available  on  the  lat- 
est available  technology  and  economic  feasibility  of  alternative  methods 
of  prevention  and  control  of  air  contamination  including  cost-effectiveness 
analyses.  Such  issuance  shall  be  announced  in  the  Federal  Register  and 
copies  shall  be  made  available  to  the  general  public. 

Revision  and  reissuance  of  criteria  and  techniques 

(d)  The  Secretary  shall,  from  time  to  time,  revise  and  reissue  material 
issued  pursuant  to  subsections  (b)  and  (c)  of  this  section  in  accordance 
with  procedures  established  in  such  subsections. 

July  14,  1955,  c.  360,  Title  I,  §  107,  as  added  Nov.  21,  1967,  Pub.L.  90- 

148,  §  2,  81  Stat.  490. 

Codification.      A    prior    section     107     of  Legislative      History:       For      legislative 

Act    Julv    14.    1955,    was    renumbered    sec-  history  and  purpose  of  Pub.L.  90-148,  see 

tion  111   by   Pub.L.  90-148  and  is  set  out  1967    U.S. Code    Cong,    and    Adm.News,    p. 

as  section  1857f  of  this  title.  1938. 

§  1857d.  Air  quality  standards  and  abatement  of  air  pollution — Air 
pollution  subject  to  abatement 

(a)  The  pollution  of  the  air  in  any  State  or  States  which  endangers 
the  health  or  welfare  of  any  persons,  shall  be  subject  to  abatement  as 
provided  in  this  section. 

Encouragement  of  municipal.  State,  and  interstate  action 

(b)  Consistent  with  the  policy  declaration  of  this  subchapter,  munici- 
pal, State,  and  interstate  action  to  abate  air  pollution  shall  be  encouraged 
and  shall  not  be  displaced  by  Federal  enforcement  action  except  as  other- 
wise provided  by  or  pursuant  to  a  court  order  under  subsection  (c),  (h), 
or  (k)  of  this  section. 

State  standards;    letter  of  intent;    boards  for  lien  rings  on  standards; 
members,  compensation,  and  expenses;    violations;    jurisdiction 

(c)(1)  If,  after  receiving  any  air  quality  criteria  and  recommended 
control  techniques  issued  pursuant  to  section  1857c-2   of  this  title,  the 
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Governor  of  a  State,  within  ninety  days  of  such  receipt,  files  a  letter  of 
intent  that  such  State  will  within  one  hundred  and  eighty  days,  and  from 
time  to  time  thereafter,  adopt,  after  public  hearings,  ambient  air  quality 
standards  applicable  to  any  designated  air  quality  control  region  or  por- 
tions thereof  within  such  State  and  within  one  hundred  and  eighty  days 
thereafter,  and  from  time  to  time  as  may  be  necessary,  adopts  a  plan  for 
the  implementation,  maintenance,  and  enforcement  of  such  standards  of 
air  quality  adopted,  and  if  such  standards  and  plan  are  established  in  ac- 
cordance with  the  letter  of  intent  and  if  the  Secretary  determines  that 
such  State  standards  are  consistent  with  the  air  quality  criteria  and  rec- 
ommended control  techniques  issued  pursuant  to  section  185  7c-2  of  this 
title;  that  the  plan  is  consistent  with  the  purposes  of  this  chapter  insofar 
as  it  assures  achieving  such  standards  of  air  quality  within  a  reasonable 
time;  and  that  a  means  of  enforcement  by  State  action,  including  author- 
ity comparable  to  that  in  subsection  (k)  of  this  section,  is  provided,  such 
State  standards  and  plan  shall  be  the  air  quality  standards  applicable  to 
such  State.  If  the  Secretary  determines  that  any  revised  State  standards 
and  plan  are  consistent  with  the  purposes  of  this  chapter  and  this  subsec- 
tion, such  standards  and  plan  shall  be  the  air  quality  standards  applicable 
to  such  State. 

(2)  If  a  State  does  not  (A)  file  a  letter  of  intent  or  (B)  establish  air 
quality  standards  in  accordance  with  paragraph  (1)  of  this  subsection 
with  respect  to  any  air  quality  control  region  or  portion  thereof  and  if 
the  Secretary  finds  it  necessary  to  achieve  the  purpose  of  this  chapter,  or 
the  Governor  of  any  State  affected  by  air  quality  standards  established 
pursuant  to  this  subsection  petitions  for  a  revision  in  such  standards,  the 
Secretary  may  after  reasonable  notice  and  a  conference  of  representatives 
of  appropriate  Federal  departments  and  agencies,  interstate  agencies, 
States,  municipalities,  and  industries  involved,  prepare  regulations  setting 
forth  standards  of  air  quality  consistent  with  the  air  quality  criteria  and 
recommended  control  techniques  issued  pursuant  to  section  1857c-2  of 
this  title  to  be  applicable  to  such  air  quality  control  region  or  portions 
thereof.  If,  within  six  months  from  the  date  the  Secretary  publishes  such 
regulations,  the  State  has  not  adopted  air  quality  standards  found  by  the 
Secretary  to  be  consistent  with  the  purposes  of  this  chapter,  or  a  petition 
for  public  hearing  has  not  been  filed  under  paragraph  (3)  of  this  subsec- 
tion, the  Secretary  shall  promulgate  such  standards. 

(3)  If  at  any  time  prior  to  thirty  days  after  standards  have  been  pro- 
mulgated under  paragraph  (2)  of  this  subsection,  the  Governor  of  any 
State  affected  by  such  standards  petitions  the  Secretary  for  a  hearing,  the 
Secretary  shall  call  a  public  hearing  for  the  purpose  of  receiving  testimo- 
ny from  State  and  local  pollution  control  agencies  and  other  interested 
parties  affected  by  the  proposed  standards,  to  be  held  in  or  near  one  or 
more  of  the  places  where  the  air  quality  standards  will  take  effect,  before 
a  hearing  board  of  five  or  more  persons  appointed  by  the  Secretary. 
Each  State  which  would  be  affected  by  such  standards  shall  be  given  an 
opportunity  to  select  a  member  of  the  hearing  board.  Each  Federal  de- 
partment, agency,  or  instrumentality  having  a  substantial  interest  in  the 
subject  matter  as  determined  by  the  Secretary  shall  be  given  an  oppor- 
tunity to  select  one  member  of  the  hearing  board  and  not  less  than  a  ma- 
jority of  the  hearing  board  shall  be  persons  other  than  officers  or  em- 
ployees of  the  Department  of  Health,  Education,  and  Welfare.  The  mem- 
bers of  the  board  who  are  not  officers  or  employees  of  the  United  States, 
while  participating  in  the  hearing  conducted  by  such  hearing  board  or 
otherwise  engaged  in  the  work  of  such  hearing  board,  shall  be  entitled  to 
receive  compensation  at  a  rate  fixed  by  the  Secretary,  but  not  exceeding 
$100  per  diem,  including  traveltime,  and  while  away  from  their  homes  or 
regular  places  of  business  they  may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703  of  Title  5 
for  persons  in  the  Government  service  employed  intermittently.  At  least 
thirty  days  prior  to  the  date  of  such  hearing  notice  of  such  hearing  shall 
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be  published  in  the  Federal  Register  and  given  to  parties  notified  of  the 
conference  required  in  paragraph  (2)  of  this  subsection.  On  the  basis  of 
the  evidence  presented  at  such  hearing,  the  hearing  board  shall  within 
ninety  days  unless  the  Secretary  determines  a  longer  period  is  necessary, 
but  in  no  event  longer  than  one  hundred  and  eighty  days,  make  findings 
as  to  whether  the  standards  published  or  promulgated  by  the  Secretary 
should  be  approved  or  modified  and  transmit  its  findings  to  the  Secre- 
tary. If  the  hearing  board  approves  the  standards  as  published  or  pro- 
mulgated by  the  Secretary,  the  standards  shall  take  effect  on  receipt  by 
the  Secretary  of  the  hearing  board's  recommendations.  If  the  hearing 
board  recommends  modifications  in  the  standards  as  published  or  promul- 
gated by  the  Secretary,  the  Secretary  shall  promulgate  revised  regulations 
setting  forth  standards  of  air  quality  in  accordance  with  the  hearing 
board's  recommendations  which  will  become  effective  immediately  upon 
promulgation. 

(4)  Whenever,  on  the  basis  of  surveys,  studies  and  reports,  the  Secre- 
tary finds  that  the  ambient  air  quality  of  any  air  quality  control  region 
or  portion  thereof  is  below  the  air  quality  standards  established  under 
this  subsection,  and  he  finds  that  such  lowered  air  quality  results  from 
the  failure  of  a  State  to  take  reasonable  action  to  enforce  such  standards, 
the  Secretary  shall  notify  the  affected  State  or  States,  persons  contribut- 
ing to  the  alleged  violation,  and  other  interested  parties  of  the  violation 
of  such  standards.  If  such  failure  does  not  cease  within  one  hundred  and 
eighty  days  from  the  date  of  the  Secretary's  notification,  the  Secretary — 

(i)  in  the  case  of  pollution  of  air  which  is  endangering  the  health 
or  welfare  of  persons  in  a  State  other  than  that  in  which  the  dis- 
charge or  discharges  (causing  or  contributing  to  such  pollution)  ori- 
ginate, may  request  the  Attorney  General  to  bring  a  suit  on  behalf  of 
the  United  States  in  the  appropriate  United  States  district  court  to 
secure  abatement  of  the  pollution. 

(ii)    in    the   case    of    pollution    of    air   which   is    endangering    the 
health  or  welfare  of  persons  only  in  the  State  in  which  the  discharge 
or  discharges   (causing  or  contributing  to  such  pollution)   originate, 
at  the  request  of  the  Governor  of  such  State,  shall  provide  such  tech- 
nical and  other  assistance  as  in  his  judgment  is  necessary  to  assist 
the  State  in  judicial  proceedings  to  secure  abatement  of  the  pollution 
under  State  or  local  law,  or,  at  the  request  of  the  Governor  of  such 
State,  shall  request  the  Attorney  General  to  bring  suit  on  behalf  of  l 
the  United  States  in  the  appropriate  United  States  district  court  to: 
secure  abatement  of  the  pollution. 
In  any  suit  brought  under  the  provisions  of  this  subsection  the  court  shall] 
receive  in  evidence  a  transcript  of  the  proceedings  of  the  hearing  provid- 
ed for  in  this  subsection,  together  with  the  recommendations  of  the  hear- 
ing board  and  the  recommendations  and   standards   promulgated  by  the: 
Secretary,  and  such  additional  evidence,  including  that  relating  to  the  al- 
leged violation  of  the  standards,  as  it  deems  necessary  to  complete  review, 
of  the  standards  and  to  determination  of  all  other  issues  relating  to  the: 
alleged  violation.     The  court,  giving  due  consideration  to  the  practicabili- 
ty and  to  the  technological   and   economic  feasibility  of  complying  with  i 
such  standards,  shall  have  jurisdiction  to  enter  such  judgment  and  orders 
enforcing  such  judgment  as  the  public  interest  and  the  equities  of  the 
case  may  require. 

(5)  In  connection  with  any  hearings  under  this  section  no  witness  or 
any  other  person  shall  be  required  to  divulge  trade  secrets  or  secret  pro- 
cesses. 

(6)  Nothing  in  this  subsection  shall  prevent  the  application  of  this  sec- 
tion to  any  case  to  which  subsection  (a)  of  this  section  would  be  other- 
wise applicable. 

Conferences  of  air  pollution  agencies;    participation  of  foreign  countries; 
transcript   of   proceeding" 

(d)  (1)  (A)  Whenever  requested  by  the  Governor  of  any  State,  a 
State  air  pollution  control  agency,  or  (with  the  concurrence  of  the  Gover- 
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nor  and  the  State  air  pollution  control  agency  for  the  State  in  which  the 
municipality  is  situated)  the  governing  body  of  any  municipality,  the  Sec- 
retary shall,  if  such  request  refers  to  air  pollution  which  is  alleged  to  en- 
danger the  health  or  welfare  of  persons  in  a  State  other  than  that  in 
which  the  discharge  or  discharges  (causing  or  contributing  to  such  pollu- 
tion) originate,  give  formal  notification  thereof  to  the  air  pollution  con- 
trol agency  of  the  municipality  where  such  discharge  or  discharges  origi- 
nate, to  the  air  pollution  control  agency  of  the  State  in  which  such  mu- 
nicipality is  located,  and  to  the  interstate  air  pollution  control  agency,  if 
any,  in  whose  jurisdictional  area  such  municipality  is  located,  and  shall 
call  promptly  a  conference  of  such  agency  or  agencies  and  of  the  air  pol- 
lution control  agencies  of  the  municipalities  which  may  be  adversely  af- 
fected by  such  pollution,  and  the  air  pollution  control  agency,  if  any,  of 
each  State,  or  for  each  area,  in  which  any  such  municipality  is  located. 

(B)  Whenever  requested  by  the  Governor  of  any  State,  a  State  air  pol- 
lution control  agency,  or  (with  the  concurrence  of  the  Governor  and  the 
State  air  pollution  control  agency  for  the  State  in  which  the  municipality 
is  situated)  the  governing  body  of  any  municipality,  the  Secretary  shall, 
if  such  request  refers  to  alleged  air  pollution  which  is  endangering  the 
health  or  welfare  of  persons  only  in  the  State  in  which  the  discharge  or 
discharges  (causing  or  contributing  to  such  pollution)  originate  and  if 
a  municipality  affected  by  such  air  pollution,  or  the  municipality  in  which 
such  pollution  originates,  has  either  made  or  concurred  in  such  request, 
give  formal  notification  thereof  to  the  State  air  pollution  control  agency, 
to  the  air  pollution  control  agencies  of  the  municipality  where  such  dis- 
charge or  discharges  originate,  and  of  the  municipality  or  municipalities 
alleged  to  be  adversely  affected  thereby,  and  to  any  interstate  air  pollu- 
tion control  agency,  whose  jurisdictional  area  includes  any  such  munici- 
pality and  shall  promptly  call  a  conference  of  such  agency  or  agencies, 
unless  in  the  judgment  of  the  Secretary,  the  effect  of  such  pollution  is 
not  of  such  significance  as  to  warrant  exercise  of  Federal  jurisdiction  un- 
der this  section. 

(C)  The  Secretary  may,  after  consultation  with  State  officials  of  all  af- 
fected States,  also  call  such  a  conference  whenever,  on  the  basis  of  re- 
ports, surveys,  or  studies,  he  has  reason  to  believe  that  any  pollution  re- 
ferred to  in  subsection  (a)  of  this  section  is  occurring  and  is  endangering 
the  health  and  welfare  of  persons  in  a  State  other  than  that  in  which  the 
discharge  or  discharges  originate.  The  Secretary  shall  invite  the  coopera- 
tion of  any  municipal,  State,  or  interstate  air  pollution  control  agencies 
having  jurisdiction  in  the  affected  area  on  any  surveys  or  studies  forming 
the  basis  of  conference  action. 

(D)  Whenever  the  Secretary,  upon  receipt  of  reports,  surveys,  or  stud- 
ies from  any  duly  constituted  international  agency,  has  reason  to  believe 
that  any  pollution  referred  to  in  subsection  (a)  of  this  section  which  en- 
dangers the  health  or  welfare  of  persons  in  a  foreign  country  is  occur- 
ring, or  whenever  the  Secretary  of  State  requests  him  to  do  so  with  re- 
spect to  such  pollution  which  the  Secretary  of  State  alleges  is  of  such  a 
nature,  the  Secretary  of  Health,  Education,  and  Welfare  shall  give  formal 
notification  thereof  to  the  air  pollution  control  agency  of  the  municipality 
where  such  discharge  or  discharges  originate,  to  the  air  pollution  control 
agency  of  the  State  in  which  such  municipality  is  located,  and  to  the  in- 
terstate air  pollution  control  agency,  if  any,  in  the  jurisdictional  area  of 
which  such  municipality  is  located,  and  shall  call  promptly  a  conference 
of  such  agency  or  agencies.  The  Secretary  shall  invite  the  foreign  coun- 
try which  may  be  adversely  affected  by  the  pollution  to  attend  and  partic- 
ipate in  the  conference,  and  the  representative  of  such  country  shall,  for 
the  purpose  of  the  conference  and  any  further  proceeding  resulting  from 
such  conference,  have  all  the  rights  of  a  State  air  pollution  control  agen- 
cy. This  subparagraph  shall  apply  only  to  a  foreign  country  which  the 
Secretary  determines   has  given   the  United   States   essentially  the   same 
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rights  with  respect  to  the  prevention  or  control  of  air  pollution  occurring 
in  that  country  as  is  given  that  country  by  this  subparagraph. 

(2)  The  agencies  called  to  attend  such  conference  may  bring  such  per- 
sons as  they  desire  to  the  conference.  The  Secretary  shall  deliver  to  such 
agencies  and  make  available  to  other  interested  parties,  at  least  thirty 
days  prior  to  any  such  conference,  a  Federal  report  with  respect  to  the 
matters  before  the  conference,  including  data  and  conclusions  or  findings 
(if  any)  ;  and  shall  give  at  least  thirty  days'  prior  notice  of  the  confer- 
ence date  to  any  such  agency,  and  to  the  public  by  publication  on  at  least 
three  different  days  in  a  newspaper  or  newspapers  of  general  circulation 
in  the  area.  The  chairman  of  the  conference  shall  give  interested  parties 
an  opportunity  to  present  their  views  to  the  conference  with  respect  to 
such  Federal  report,  conclusions  or  findings  (if  any),  and  other  pertinent 
information.  The  Secretary  shall  provide  that  a  transcript  be  maintained 
of  the  proceedings  of  the  conference  and  that  a  copy  of  such  transcript  be 
made  available  on  request  of  any  participant  in  the  conference  at  the  ex- 
pense of  such  participant. 

(3)  Following  this  conference,  the  Secretary  shall  prepare  and  forward 
to  all  air  pollution  control  agencies  attending  the  conference  a  summary 
of  conference  discussions  including  (A)  occurrence  of  air  pollution  sub- 
ject to  abatement  under  this  chapter;  (B)  adequacy  of  measures  taken 
toward  abatement  of  the  pollution;  and  (C)  nature  of  delays,  if  any, 
being  encountered  in  abating  the  pollution. 

Recommendations  of  Secretary  for  remedial  action  by  agencies; 
commencement   of  recommended   action 

(e)  If  the  Secretary  believes,  upon  the  conclusion  of  the  conference  or 
thereafter,  that  effective  progress  toward  abatement  of  such  pollution  is 
not  being  made  and  that  the  health  or  welfare  of  any  persons  is  being  en- 
dangered, he  shall  recommend  to  the  appropriate  State,  interstate,  or  mu- 
nicipal air  pollution  control  agency  (or  to  all  such  agencies)  that  the  nec- 
essary remedial  action  be  taken.  The  Secretary  shall  allow  at  least  six. 
months  from  the  date  he  makes  such  recommendations  for  the  taking  of 
such  recommended  action. 

Hearings  for  failure  to  abate  pollution;    board  members; 
findings   and  recommendations 

(f)  (1)  If,  at  the  conclusion  of  the  period  so  allowed,  such  remedial 
action  or  other  action  which  in  the  judgment  of  the  Secretary  is  reasona- 
bly calculated  to  secure  abatement  of  such  pollution  has  not  been  taken, 
the  Secretary  shall  call  a  public  hearing,  to  be  held  in  or  near  one  or: 
more  of  the  places  where  the  discharge  or  discharges  causing  or  contrib- 
uting  to  such  pollution  originated,  before  a  hearing  board  of  five  or  more* 
persons  appointed  by  the  Secretary.  Each  State  in  which  any  discharge* 
causing  or  contributing  to  such  pollution  originates  and  each  State  claim- 
ing to  be  adversely  affected  by  such  pollution  shall  be  given  an  opportun- 
ity to  select  one  member  of  such  hearing  board  and  each  Federal  depart- 
ment, agency,  or  instrumentality  having  a  substantial  interest  in  the  sub-' 
ject  matter  as  determined  by  the  Secretary  shall  be  given  an  opportunity, 
to  select  one  member  of  such  hearing  board,  and  one  member  shall  be  a; 
representative  of  the  appropriate  interstate  air  pollution  agency  if  one  ex-: 
ists,  and  not  less  than  a  majority  of  such  hearing  board  shall  be  persons 
other  than  officers  or  employees  of  the  Department  of  Health,  Education, 
and  Welfare.  At  least  three  weeks'  prior  notice  of  such  hearing  shall  be 
given  to  the  State,  interstate,  and  municipal  air  pollution  control  agencies 
called  to  attend  such  hearing  and  to  the  alleged  polluter  or  polluters. 
All  interested  parties  shall  be  given  a  reasonable  opportunity  to  present 
evidence  to  such  hearing  board. 

(2)  On  the  basis  of  evidence  presented  at  such  hearing,  the  hearing 
board  shall  make  findings  as  to  whether  pollution  referred  to  in  subsec- 
tion  (a)   of  this  section  is  occurring  and  whether  effective  progress  tc 

292 


PUBLIC  HEALTH  AND  WELFARE      42    §  1857d 

ward  abatement  thereof  is  being  made.  If  the  hearing  board  finds  such 
pollution  is  occurring  and  effective  progress  toward  abatement  thereof  is 
not  being  made  it  shall  make  recommendations  to  the  Secretary  concern- 
ing the  measures,  if  any,  which  it  finds  to  be  reasonable  and  suitable  to 
secure  abatement  of  such  pollution. 

(3)  The  Secretary  shall  send  such  findings  and  recommendations  to 
the  person  or  persons  discharging  any  matter  causing  or  contributing  to 
such  pollution;  to  air  pollution  control  agencies  of  the  State  or  States 
and  of  the  municipality  or  municipalities  where  such  discharge  or  dis- 
charges originate;  and  to  any  interstate  air  pollution  control  agency 
whose  jurisdictional  area  includes  any  such  municipality,  together  with  a 
notice  specifying  a  reasonable  time  (not  less  than  six  months)  to  secure 
abatement  of  such  pollution. 

Judicial  proceedings  to  secure  abatement  of  pollution 

(g)  If  action  reasonably  calculated  to  secure  abatement  of  the  pollu- 
tion within  the  time  specified  in  the  notice  following  the  public  hearing  is 
aot  taken,  the  Secretary — 

(1)  in  the  case  of  pollution  of  air  which  is  endangering  the  health 
or  welfare  of  persons  (A)  in  a  State  other  than  that  in  which  the 
discharge  or  discharges  (causing  or  contributing  to  such  pollution) 
originate,  or  (B)  in  a  foreign  country  which  has  participated  in  a 
conference  called  under  subparagraph  (D)  of  subsection  (d)  of  this 
section  and  in  all  proceedings  under  this  section  resulting  from  such 
conference,  may  request  the  Attorney  General  to  bring  a  suit  on  be- 
half of  the  United  States  in  the  appropriate  United  States  district 
court  to  secure  abatement  of  the  pollution. 

(2)  in  the  case  of  pollution  of  air  which  is  endangering  the  health 
or  welfare  of  persons  only  in  the  State  in  which  the  discharge  or  dis- 
charges (causing  or  contributing  to  such  pollution)  originate,  at  the 
request  of  the  Governor  of  such  State,  shall  provide  such  technical 
and  other  assistance  as  in  his  judgment  is  necessary  to  assist  the 
State  in  judicial  proceedings  to  secure  abatement  of  the  pollution  un- 
der State  or  local  law  or,  at  the  request  of  the  Governor  of  such 
State,  shall  request  the  Attorney  General  to  bring  suit  on  behalf  of 
the  United  States  in  the  appropriate  United  States  district  court  to 
secure  abatement  of  the  pollution. 

Federal  court  proceedings;    evidence;    jurisdiction  of  court 

(h)  The  court  shall  receive  in  evidence  in  any  suit  brought  in  a  United 
States  court  under  subsection  (g)  of  this  section  a  transcript  of  the  pro- 
3eedings  before  the  board  and  a  copy  of  the  board's  recommendations  and 
shall  receive  such  further  evidence  as  the  court  in  its  discretion  deems 
proper.  The  court,  giving  due  consideration  to  the  practicability  of  com- 
plying with  such  standards  as  may  be  applicable  and  to  the  physical  and 
economic  feasibility  of  securing  abatement  of  any  pollution  proved,  shall 
have  jurisdiction  to  enter  such  judgment,  and  orders  enforcing  such  judg- 
ment, as  the  public  interest  and  the  equities  of  the  case  may  require. 

Compensation  and  travel  expenses  for  members  of  hearing  board 

(i)  Members  of  any  hearing  board  appointed  pursuant  to  subsection 
(f)  of  this  section  who  are  not  regular  full-time  officers  or  employees  of 
the  United  States  shall,  while  participating  in  the  hearing  conducted  by 
such  board  or  otherwise  engaged  on  the  work  of  such  board,  be  entitled 
to  receive  compensation  at  a  rate  fixed  by  the  Secretary,  but  not  exceed- 
ing $100  per  diem,  including  traveltime,  and  while  away  from  their 
homes  or  regular  places  of  business  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (section 
5703  of  Title  5)  for  persons  in  the  Government  service  employed  inter- 
mittently. 
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Furnishing  of  data  to  Secretary  by  polluter;    reports;    failure  to 
make  required  report;    forfeitures 

(j)  (1)  In  connection  with  any  conference  called  under  this  section, 
the  Secretary  is  authorized  to  require  any  person  whose  activities  result 
in  the  emission  of  air  pollutants  causing  or  contributing  to  air  pollution 
to  file  with  him,  in  such  form  as  he  may  prescribe,  a  report,  based  on  ex- 
isting data,  furnishing  to  the  Secretary  such  information  as  may  reasona- 
bly be  required  as  to  the  character,  kind,  and  quantity  of  pollutants  dis- 
charged and  the  use  of  devices  or  other  means  to  prevent  or  reduce  the 
emission  of  pollutants  by  the  person  filing  such  a  report.  After  a  confer- 
ence has  been  held  with  respect  to  any  such  pollution  the  Secretary  shall 
require  such  reports  from  the  person  whose  activities  result  in  such  pollu- 
tion only  to  the  extent  recommended  by  such  conference.  Such  report 
shall  be  made  under  oath  or  otherwise,  as  the  Secretary  may  prescribe, 
and  shall  be  filed  with  the  Secretary  within  such  reasonable  period  as  the 
Secretary  may  prescribe,  unless  additional  time  be  granted  by  the  Secre- 
tary. No  person  shall  be  required  in  such  report  to  divulge  trade  secrets  I 
or  secret  processes  and  all  information  reported  shall  be  considered  confi- 
dential for  the  purposes  of  section  1905  of  Title  18. 

(2)  If  any  person  required  to  file  any  report  under  this  subsection  i 
shall  fail  to  do  so  within  the  time  fixed  by  the  Secretary  for  filing  the 
same,  and  such  failure  shall  continue  for  thirty  days  after  notice  of  such 
default,  such  person  shall  forfeit  to  the  United  States  the  sum  of  $100  for 
each  and  every  day  of  the  continuance  of  such  failure,  which  forfeiture 
shall  be  payable  into  the  Treasury  of  the  United  States,  and  shall  be 
recoverable  in  a  civil  suit  in  the  name  of  the  United  States  brought  in  the 
district  where  such  person  has  his  principal  office  or  in  any  district  in 
which  he  does  business:  Provided,  That  the  Secretary  may  upon  applica- 
tion therefor  remit  or  mitigate  any  forfeiture  provided  for  under  this  sub- 
section and  he  shall  have  authority  to  determine  the  facts  upon  all  such 
applications. 

(3)  It  shall  be  the  duty  of  the  various  United  States  attorneys,  under 
the  direction  of  the  Attorney  General  of  the  United  States,  to  prosecute 
for  the  recovery  of  such  forfeitures. 

Injunction  in  cases  of  imminent  and  substantial  endangerment 

(k)  Notwithstanding  any  other  provision  of  this  section,  the  Secretary, 
upon  receipt  of  evidence  that  a  particular  pollution  source  or  combination: 
of  sources  (including  moving  sources)  is  presenting  an  imminent  andr 
substantial  endangerment  to  the  health  of  persons,  and  finding  that  ap-> 
propriate  State  or  local  authorities  have  not  acted  to  abate  such  sources,; 
may  request  the  Attorney  General  to  bring  suit  on  behalf  of  the  Unitedc 
States  in  the  appropriate  United  States  district  court  to  immediately  en- 
join any  contributor  to  the  alleged  pollution  to  stop  the  emission  of  con-i 
taminants  causing  such  pollution  or  to  take  such  other  action  as  may  be> 
necessary. 

July  14,  1955,  c.  360,  Title  I,  §  108,  formerly  §  5,  as  added  Dec.  17,  1963,: 
Pub.L.  88-206,  §  1,  77  Stat.  396,  amended  and  renumbered  §  105,  Oct.! 
20,  1965,  Pub.L.  89-272,  Title  I,  §§  101(2),  (3),  102,  79  Stat.  992,  995, 
amended  and  renumbered  §  108,  Nov.  21,  1967,  Pub.L.  90-148,  §  2,  81 
Stat.  491. 

1967  Amendment.     Subsec.    (b).     Pub.L.  added    provisions    for    notice   by    newspa- 

90-148    substituted    reference    to    subsecs.  pers,  presentation  of  views  on  the  Feder- 

(c),    (h),  or   (k)   of  this  section  for  refer-  al    report,   and   transcript  of   proceedings, 

ence  to  subsec.  (g)  of  this  section.  Former   subsec.    (d)    redesignated   as   sub- 

Subsec.    (c).     Pub.L.  90-148  added   sub-  sec.   (e). 

sec.  (c).    Former  subsec.  (c)  redesignated  subsec.  (e).    Pub.L.  90-148  redesignated 

as  subsec.    d    and  amended  former  subsec.  (d)  as  subsec.  (e).    Former 

Subsec.  (d)  Pub.L.  90-148  redesignat-  sub  (  >  redesignated  as  subsec.  (f)  and 
ed  former  subsec.  (c)  as  subsec.  (d)  and,  <,mpnderf 
in  subsec.  (d)  as  so  redesignated,  insert-  enueu. 
ed  into  par.  (2)  provisions  for  the  deliv-  Subsec.  (f).  Pub.L.  90-148  redesignated 
ery  prior  to  the  conference  of  a  Federal  former  subsec.  (e)  as  subsec.  (f)  and,  in 
report  to  agencies  and  interested  parties  subsec.  (f)  as  so  redesignated,  inserted 
covering  matters  before  the  conference,  into  par.  (1)  requirement  that  all  inter- 
raised  from  three  weeks  to  thirty  days  ested  parties  be  given  a  reasonable  opi 
the  required  notice  of  the  conference,  and  portunity     to     present     evidence     to     the 
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Subsec.  (d)   (3).    Pub.L.  89-272,  §  101(2), 
substituted    "this    title"    for    "this    Act", 


hearing  board.     Former  subsee.    (f)    rede- 
signated as  subsec.  (g)  and  amended. 

Subsec.    (g).     Pub.L.   90-148   redesignat-  which    for    purposes    of    codification    has 

ed  former  subsec.   (f)   as  subsec.   (g)   and,  been   changed    to    "this   subchapter." 

in  subsec.    (g)   as  redesignated,  substitut-  .    Subsec.  (f)   (1).     Pub.L.  89-272,  §  102(b), 

«d  reference  to  subsec.   (d)   of  this  section  inserted  "(A)"  and  added  cl.   (B). 

for   reference   to    subsec.    (c)    of   this    sec-  Legislative     History:       For      legislative 

tion.     Former  subsec.   (s)   redesignated  as  history    and     purpose    of    Pub.L     88-206, 

subsec.  (h)  and  amended.  see    1963    U.S.Code   Cong,    and    Adm.News, 

Subsec.    (h).     Pub.L.   90-148   redesignat-  p.  1260.     See,  also.  Pub.L.  89-272,  1965  U.S. 

ed  former  subsec.   (g)   as  subsec.   (h)   and,  Code     Cong,     and     Adm.News,     p      3608- 

in  subsec.    (h)   as  so  redesignated,  substi-  Pub.L.    90-148,    1967    U.S.Code    Cong     and 

tuted  reference  to  subsec.   (g)   of  this  sec-  Adm.News,  p.  1938. 
tion    for    reference   to    subsec.    (ft    of   this 

section.     Former  subsec.    (h)   redesignated  

as  subsec.  (i)  and  amended.  T     ,         .       „ 

Subsec.   (i).     Pub.L.  90-148  redesignated  .  .                           t0    ■Notes 

former  subsec.    (h)   as  subsec.    (i)   and.   in  Judicial  review    1 

subsec.    (i)    as  so   redesignated,   substitut-  

ed  reference  to  subsec.   (f)   of  this  section 

for   reference   to   subsec.    (e)    of   this   sec-  i.    Judicial  review 

tion    and    raised    the   per    diem    maximum  Rulings     made     by     hearing     board     at 

from  $50  to  $100.     Former  subsec.    (i)    re-  public    hearing    held    under    provisions    of 

designated  as  subsec    (j) .  this    chapter    were    not    reviewable    under 

Subsec.    0).     Pub.L.  90-148  redesignated  sections  551  et  seq.  and  701  et  seq.  of  Ti- 

former  subsec.  (i)  as  subsec.  (j).  tie  5  which  authorizes  judicial   review   of 

Subsec.    (k).     Pub.L.  90-148  added   sub-  final  agency  action  for  which  there  is  no 

sec.    (k).  other   adequate   remedy    in   a   court,   inas- 

1965   Amendment.     Subsec.    (b).      Pub.L.  much,   ,as    alleffed    polluter    would    be   able 

89-272     «    101C>)      suhstituterl    "this    title"  to   challenge   rulings   in    suit   by   Attorney 

for    "this    Act"  •  which    "of  puSosefof  Z^Z^f^Y  °ff  ^United  States  to 

codification    has    been    changed    to    "this  seonre,  abatement   of   Pollution,    if   such   a 

«nhnimntor  "  sult  should  be  requested  by  the  Secretary 

cnap  of  Health,   Education  and  Welfare.     Bish- 

Subsec.    (c)    (1)    (D).      Pub.L.   89-272,    §  op    Processing    Co.    v.    Gardner,    D.C.Md. 

102(a),  added  subpar.  (D).  1967,  275  F.Supp.  780. 

§   185 7d — 1.      Standards  to  achieve  higher  level  of  air  quality 

Nothing  in  this  subchapter  shall  prevent  a  State,  political  subdivision, 
intermunicipal  or  interstate  agency  from  adopting  standards  and  plans  to 
implement  an  air  quality  program  which  will  achieve  a  higher  level  of 
ambient  air  quality  than  approved  by  the  Secretary. 

July  14,  1955,  c.  360,  Title  I,  §  109,  as  added  Nov.  21,  1967,  Pub.L.  90- 
148,  §  2,  81  Stat.  497. 

Legislative     History:       For     legislative     1967   U.S.Code   Cong,    and   Adm.News,    p. 
xistory  and  purpose  of  Pub.L.  90-148,  see     1938. 

§  1857e.  Air  Quality  Advisory  Board;  advisory  committees — Estab- 
lishment of  Board;    membership;    appointment;    term 

(a)  (1)  There  is  hereby  established  in  the  Department  of  Health,  Edu- 
cation, and  Welfare  an  Air  Quality  Advisory  Board,  composed  of  the  Sec- 
retary or  his  designee,  who  shall  be  Chairman,  and  fifteen  members  ap- 
pointed by  the  President,  none  of  whom  shall  be  Federal  officers  or  em- 
ployees. The  appointed  members,  having  due  regard  for  the  purposes  of 
his  chapter,  shall  be  selected  from  among  representatives  of  various 
£tate,  interstate,  and  local  governmental  agencies,  of  public  or  private  in- 
erests  contributing  to,  affected  by,  or  concerned  with  air  pollution,  and 
>f  other  public  and  private  agencies,  organizations,  or  groups  demonstrat- 
ng  an  active  interest  in  the  field  of  air  pollution  prevention  and  control, 
,s  well  as  other  individuals  who  are  expert  in  this  field. 
I  (2)  Each  member  appointed  by  the  President  shall  hold  office  for  a 
erm  of  three  years,  except  that  (A)  any  member  appointed  to  fill  a  va- 
ancy  occurring  prior  to  the  expiration  of  the  term  for  which  his  prede- 
essor  was  appointed  shall  be  appointed  for  the  remainder  of  such  term, 
,nd  (B)  the  terms  of  office  of  the  members  first  taking  office  pursuant 
o  this  subsection  shall  expire  as  follows:  five  at  the  end  of  one  year  aft- 
,r  the  date  of  appointment,  five  at  the  end  of  two  years  after  such  date, 
:nd  five  at  the  end  of  three  years  after  such  date,  as  designated  by  the 
'resident  at  the  time  of  appointment,  and  (C)  the  term  of  any  member 
:nder  the  preceding  provisions  shall  be  extended  until  the  date  on  which 
'is  successor's  appointment  is  effective.  None  of  the  members  shall  be 
ligible  for  reappointment  within  one  year  after  the  end  of  his  preceding 
erm,  unless  such  term  was  for  less  than  three  years. 
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Duties   of  Board 

(b)  The  Board  shall  advise  and  consult  with  the  Secretary  on  matters 
of  policy  relating  to  the  activities  and  functions  of  the  Secretary  under 
this  chapter  and  make  such  recommendations  as  it  deems  necessary  to  the 
President. 

Clerical  and  technical  assistance 

(c)  Such  clerical  and  technical  assistance  as  may  be  necessary  to  dis- 
charge the  duties  of  the  Board  and  such  other  advisory  committees  as 
hereinafter  authorized  shall  be  provided  from  the  personnel  of  the  De- 
partment of  Health,  Education,  and  Welfare. 

Advisory  committees 

(d)  In  order  to  obtain  assistance  in  the  development  and  implementa- 
tion of  the  purposes  of  this  chapter  including  air  quality  criteria,  recom- 
mended control  techniques,  standards,  research  and  development,  and  to 
encourage  the  continued  efforts  on  the  part  of  industry  to  improve  air 
quality  and  to  develop  economically  feasible  methods  for  the  control  and 
abatement  of  air  pollution,  the  Secretary  shall  from  time  to  time  estab- 
lish advisory  committees.  Committee  members  shall  include,  but  not  be 
limited  to,  persons  who  are  knowledgeable  concerning  air  quality  from 
the  standpoint  of  health,  welfare,  economics,  or  technology. 

Compensation;    travel  expenses 

(e)  The  members  of  the  Board  and  other  advisory  committees  appoint- 
ed pursuant  to  this  chapter  who  are  not  officers  or  employees  of  the  Unit- 
ed States  while  attending  conferences  or  meetings  of  the  Board  or  while 
otherwise  serving  at  the  request  of  the  Secretary,  shall  be  entitled  to  re-< 
ceive  compensation  at  a  rate  to  be  fixed  by  the  Secretary,  but  not  exceed- 
ing  $100    per   diem,   including   traveltime,    and    while    away   from    their 
homes  or  regular  places  of  business  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703  of  j 
Title  5   for  persons  in  the  Government  service  employed  intermittently. 
July  14,   1955,  c.   360,  Title  I,   §    110,  formerly   §    6,  as  added  Dec.    17, 
1963,  Pub.L.  88-206,  §  1,  77  Stat.  399,  renumbered  §  106,  Oct.  20,  1965,: 
Pub.L.  89-272,  Title  I,  §  101(3),  79  Stat.  992,  amended  and  renumbered! 
§  110,  Nov.  21,  1967,  Pub.L.  90-148,  §  2,  81  Stat.  498. 

1967  Amendment.     Subsec.    (a).     Pub.L.  Air    Quality    Advisory    Board    for    provi- 

90-148  substituted   provisions  establishing  sions    requiring    the    Secretary    to    make 

in  the  Department   of   Health.   Education,  semi-annual      reports      to      Congress      ottfi 

and    Welfare    and    Air    Quality    Advisory  measures   being  taken  toward  the  resolu-  ■ 

Board  and  providing  for  the  appointment  tion    of    vehicle    exhaust    pollution    prob-  - 

and    term    of   its    members   for   provisions  lenis. 

directing   the    Secretary    to   maintain    liai-         Subsecs.    (c)-(e).      Pub.L.    90-148   added: 

son    with    manufacturers    looking    toward  subsecs.   (c)-(e). 

development    of   devices    and    fuels    to    re-  Legislative      History:       For      legislative 

duce     pollutants     in     automotive    exhaust  history  and  purpose  of  Pub.L.  88-206,  se 

and     to     appoint     a     technical     committee  1963    U.S. Code    Cong,    and    Adm.Xews.    p. 

and  call  it  together  from  time  to  time  to  1260.     See,    also,    Pub.L.    89-272,    1965   Uj 

evaluate    progress    and    develop    and    rec-  Code     Cong,     and     Adm.News,     p.     36"" 

ommend  research  programs.  Pub.L.    90-148,    1967    U.S.Code    Cong,    ar 

Subsec.    (b).     Pub.L.   90-148   substituted  Adm.News,  p.  1938. 
provision    setting    out    the    duties    of    the 

§  1857f.  Air  pollution  from  Federal  facilities;  cooperation  by  Feder- 
al agencies 

(a)  It  is  hereby  declared  to  be  the  intent  of  Congress  that  any  Federal 
department  or  agency  having  jurisdiction  over  any  building,  installation, 
or  other  property  shall,  to  the  extent  practicable  and  consistent  with  the 
interests  of  the  United  States  and  within  any  available  appropriations, 
cooperate  with  the  Department  of  Health,  Education,  and  Welfare  and( 
with  any  air  pollution  control  agency  in  preventing  and  controlling  the 
pollution  of  the  air  in  any  area  insofar  as  the  discharge  of  any  mattel* 
from  or  by  such  building,  installation,  or  other  property  may  cause  oi 
contribute  to  pollution  of  the  air  in  such  area. 
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(b)  In  order  to  control  air  pollution  which  may  endanger  the  health  or 
welfare  of  any  persons,  the  Secretary  may  establish  classes  of  potential 
pollution  sources  for  which  any  Federal  department  or  agency  having  ju- 
risdiction over  any  building,  installation,  or  other  property  shall,  before 
discharging  any  matter  into  the  air  of  the  United  States,  obtain  a  permit 
from  the  Secretary  for  such  discharge,  such  permits  to  be  issued  for  a 
specified  period  of  time  to  be  determined  by  the  Secretary  and  subject  to 
revocation  if  the  Secretary  finds  pollution  is  endangering  the  health  and 
welfare  of  any  persons.  In  connection  with  the  issuance  of  such  permits, 
there  shall  be  submitted  to  the  Secretary  such  plans,  specifications,  and 
other  information  as  he  deems  relevant  thereto  and  under  such  conditions 
as  he  may  prescribe.  The  Secretary  shall  report  each  January  to  the 
Congress  the  status  of  such  permits  and  compliance  therewith. 
July  14,  1955,  c.  360,  Title  I,  §  111,  formerly  §  7,  as  added  Dec.  17, 
1963,  Pub.L.  88-206,  §  1,  77  Stat.  399,  renumbered  §  107,  Oct.  20,  1965, 
Pub.L.  89-272,  Title  I,  §  101(3),  79  Stat.  992,  amended  and  renumbered 
§  111,  Nov.  21,  1967,  Pub.L.  90-148,  §  2,  81  Stat.  499. 

1967    Amendment.      Pub.L.    90-148    reen-  1260.     See,    also,    Pub.L.   89-272,    1965   U.S. 

acted  section  without  change.  Code     Cong,     and     Adm.News,     p.     3608; 

Legislative     History:       For     legislative  Pub.L.    90-148,    1967    U.S.Code    Cong,    and 

history  and  purpose  of  Pub.L.  88-206,  see  Adm.News,  p.  1938. 
1963    U.S.Code    Cong,    and    Adm.News,    p. 

EXECUTIVE  ORDER  NO.  11282 


May  26,  1966,  31  F.R.  7663 
PREVENTION,   CONTROL.    AND   ABATEMENT   BY   FEDERAL   ACTIVITIES 


By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States  and 
in  furtherance  of  the  purpose  and  policy 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857)  [section  1857  of  this  title], 
it  is  ordered  as  follows: 

Section  1.  Policy.  The  heads  of  the 
departments,  agencies,  and  establish- 
ments of  the  Executive  Branch  of  the 
Government  shall  provide  leadership  in 
the  nationwide  effort  to  improve  the 
quality  of  our  air  through  the  preven- 
tion, control,  and  abatement  of  air  pol- 
lution from  Federal  Government  activi- 
ties in  the  United  States.  In  order  to 
achieve  these  objectives — 

(1)  Emissions  to  the  atmosphere  from 
Federal  facilities  and  buildings  shall  not 
be  permitted  if  such  emissions  endanger 
health  or  welfare,  and  emissions  which 
are  likely  to  be  injurious  or  hazardous 
to  people,  animals,  vegetation,  or  prop- 
erty shall  be  minimized.  The  procedures 
established  in  section  3  of  this  Order 
shall  be  followed  in  minimizing  pollu- 
tion from  existing  facilities  and  build- 
ings. 

(2)  New  Federal  facilities  and  build- 
ings shall  be  constructed  so  as  to  meet 
the  objectives  prescribed  by  this  Order 
and  the  standards  established  pursuant 
to  section  5  of  this  Order. 

(3)  The  Secretary  of  Health,  Education, 
and  Welfare  shall,  in  administering  the 
Clean  Air  Act,  as  amended  [this  chapter], 
provide  technical  advice  and  assistance 
to  the  heads  of  other  departments,  agen- 
cies, and  establishments  in  connection 
with  their  duties  and  responsibilities  un- 
der this  Order.  The  head  of  each  de- 
partment, agency,  and  establishment 
shall  establish  appropriate  procedures 
for  securing  advice  from,  and  consulting 
with,  the  Secretary  of  Health,  Education, 
and  Welfare. 

(4)  The  head  of  each  department,  agen- 
cy, and  establishment  shall  ensure  com- 
pliance with  section  107(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857f(a)) 
[subsec.  (a)  of  this  section],  which  de- 
clares it  to  be  the  intent  of  Congress  that 
Federal  departments  and  agencies  shall, 
to    the   extent    practicable   and    consistent 


with  the  interests  of  the  United  States 
and  within  available  appropriations,  co- 
operate with  the  Department  of  Health, 
Education,  and  Welfare  and  with  any 
air  pollution  control  agency  in  prevent- 
ing  and   controlling   pollution   of  the  air. 

Sec.  2.  Procedures  for  new  Federal  fa- 
cilities and  building-s.  A  request  for 
funds  to  defray  the  cost  of  designing 
and  constructing  new  facilities  and 
buildings  in  the  United  States  shall  be 
included  in  the  annual  budget  estimates 
of  a  department,  agency,  or  establish- 
ment only  if  such  request  includes  funds 
to  defray  the  costs  of  such  measures  as 
may  be  necessary  to  assure  that  the  new 
facility  or  building  will  meet  the  objec- 
tives prescribed  by  this  Order  and  the 
standards  established  pursuant  to  sec- 
tion 5  of  this  Order.  Air  pollution  con- 
trol needs  shall  be  considered  in  the  ini- 
tial stages  of  planning  for  each  new  in- 
stallation. 

Sec.  3.  Procedures  for  existing  Federal 
facilities  and  buildings,  (a)  In  order  to 
facilitate  budgeting  for  corrective  and 
preventive  measures,  the  head  of  each  de- 
partment, agency,  and  establishment 
shall  provide  for  an  examination  of  all 
existing  facilities  and  buildings  under 
his  jurisdiction  in  the  United  States  and 
shall  develop  and  present  to  the  Director 
of  the  Bureau  of  the  Budget,  by  July  1, 
1967,  a  phased  and  orderly  plan  for  in- 
stalling such  improvements  as  may  be 
needed  to  prevent  air  pollution,  or  abate 
such  air  pollution  as  may  exist,  with  re- 
spect to  such  buildings  and  facilities. 
Subsequent  revisions  needed  to  keep  any 
such  plan  up  to  date  shall  be  submitted 
to  the  Director  of  the  Bureau  of  the 
Budget  with  the  annual  report  required 
by  paragraph  (b)  of  this  section.  Fu- 
ture construction  work  at  each  such  fa- 
cility and  the  expected  future  use  of  the 
facility  shall  be  considered  in  develop- 
ing such  a  plan.  Each  such  plan,  and 
any  revision  therein,  shall  be  developed 
in  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare  in  or- 
der to  ensure  that  adoption  of  the  meas- 
ures proposed  thereby  will  result  in  the 
prevention   or  abatement  of  air   pollution 
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in  conformity  with  the  objectives  pre- 
scribed by  this  Order  and  the  standards 
prescribed  pursuant  to  section  5  of  this 
Order. 

(b)  The  head  of  each  department,  agen- 
cy, and  establishment  who  has  existing 
facilities  and  buildings  under  his  juris- 
diction in  the  United  States  shall  pre- 
sent to  the  Director  of  the  Bureau  of  the 
Budget,  by  July  1,  1968,  and  by  the  first 
of  each  fiscal  year  thereafter,  an  annual 
report  describing  progress  of  his  depart- 
ment, agency,  or  establishment  in  ac- 
complishing the  objectives  of  its  air  pol- 
lution abatement  plan. 

Sec.  4.  Objectives  for  Federal  facilities 
and  buildings,  (a)  Except  for  discharg- 
es of  radioactive  emissions  which  are 
regulated  by  the  Atomic  Energy  Commis- 
sion, Federal  facilities  and  buildings 
shall  conform  to  the  air  pollution  stand- 
ards prescribed  by  the  State  or  commu- 
nity in  which  they  are  located.  If  State 
or  local  standards  are  not  prescribed  for 
a  particular  location,  or  if  the  State  or 
local  standards  are  less  stringent  than 
the  standards  established  pursuant  to 
this  Order,  the  standards  prescribed  pur- 
suant to  section  5  of  this  Order  shall  be 
followed. 

(b)  The  emission  of  flyash  and  other 
particulate  matter  shall  be  kept  to  a  min- 
imum. 

(c)  Emission  of  sulfur  oxides  shall  be 
minimized    to    the   extent    practicable. 

(d)  Wherever  appropriate,  tall  chim- 
neys shall  be  installed  in  order  to  reduce 
the  adverse  effects  of  pollution.  The  de- 
termination of  chimney  height  shall  be 
based  on  air  quality  criteria,  land  use, 
and  meteorological,  topographical,  aes~ 
thetic,    and    operating   factors. 

(e)  Solid  fuels  and  ash  shall  be  stored 
and  handled  so  as  not  to  release  to  the 
atmosphere  dust  in  significant  quantities. 
Gasoline  or  any  volatile  petroleum  dis- 
tillate or  organic  liquid  shall  be  stored 
and  handled  so  as  not  to  release  to  the 
atmosphere  vapor  emissions  in  signifi- 
cant quantities. 

(f)  In  urban  areas  refuse  shall  not  be 
burned  in  open  fires  and  in  rural  areas 
it  shall  be  disposed  of  in  such  a  manner 
as  to  reasonably  minimize  pollution.  Ref- 
use shall  not  be  left  in  dumps  without 
being  covered  with  inert  matter  within  a 
reasonably    short    time.    Whenever    incin- 


erators are  used  they  shall  be  of  such 
design  as  will  minimize  emission  of  pol- 
lutant dusts,  fumes,  or  gases. 

(g)  Pollutant  dusts,  fumes,  or  gases 
(other  than  those  for  which  provision  is 
made  above),  shall  not  be  discharged  to 
the  atmosphere  in  quantities  which  will 
endanger  health  or  welfare. 

(h)  The  head  of  each  department,  agen- 
cy, and  establishment  shall,  with  respect 
to  each  installation  in  the  United  States 
under  his  jurisdiction,  take,  or  cause  to 
bo  taken,  such  action  as  may  be  necessary 
to  ensure  that  discharges  of  radioactive 
emissions  to  the  atmosphere  are  in  ac- 
cord with  the  rules,  regulations,  or  re- 
quirements of  the  Atomic  Energy  Com- 
mission and  the  policies  and  guidance  of 
the  Federal  Radiation  Council  as  pub- 
lished  in   the   Federal   Register. 

(i)  In  extraordinary  cases  where  it 
may  be  required  in  the  public  interest, 
the  Secretary  of  Health.  Education,  and 
Welfare  may  exempt  any  Federal  facility 
or  building  from  the  objectives  of  para- 
graphs  (a)   through   (g)    of  this  section. 

Sec.  5.  Standards.  (a)  The  Secretary 
of  Health,  Education,  and  Welfare  shall 
prescribe  standards  to  implement  the 
objectives  prescribed  by  paragraphs  (a) 
through  (k)  of  section  4  of  this  Order. 
Such  standards  may  modify  these  objec- 
tives whenever  the  Secretary  of  Health, 
Education,  and  Welfare  shall  determine 
that  such  modifications  are  necessary  in 
the  public  interest  and  will  not  signifi- 
cantly conflict  with  the  intent  of  this 
Order.  Prior  to  issuing  any  changes  in 
such  standards,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  consult 
with  appropriate  Federal  agencies  and 
shall  publish  the  proposed  changes  in 
the  Federal  Register  thirty  days  prior  to 
their  issuance.  All  such  standards  pre- 
scribed by  the  Secretary  shall  be  pub- 
lished in   the   Federal    Register. 

(b)  The  permits  authorized  by  section 
107(b)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857f(b))  [subsec.  (b)  of  this 
section],  may  be  used  to  carry  out  the 
purposes  of  this  Order  as  the  Secretary 
of  Health,  Education,  and  Welfare  may 
deem  appropriate. 

Sec.  6.  Prior  Executive  Order  super- 
seded. Executive  Order  No.  10779  of  Au- 
gust 20,    1958,   is   hereby  superseded. 

Lyndon  B.  Johnson 


SUBCHAPTER  II.— MOTOR  VEHICLE   EMISSION  STANDARDS 


§  1857f — 1.  Standards  governing  emission  of  substances  from  vehicles 
or  engines;  establishment  by  regulation;  vehicles  and  engines  to  which 
applicable;    effective  date  of  regulations 

(a)  The  Secretary  shall  by  regulation,  giving  appropriate  consideration 
to  technological  feasibility  and  economic  costs,  prescribe  as  soon  as  prac- 
ticable standards,  applicable  to  the  emission  of  any  kind  of  substance, 
from  any  class  or  classes  of  new  motor  vehicles  or  new  motor  vehicle 
engines,  which  in  his  judgment  cause  or  contribute  to,  or  are  likely  to 
cause  or  to  contribute  to,  air  pollution  which  endangers  the  health  or  wel- 
fare of  any  persons,  and  such  standards  shall  apply  to  such  vehicles  or 
engines  whether  they  are  designed  as  complete  systems  or  incorporate 
other  devices  to  prevent  or  control  such  pollution. 

(b)  Any  regulations  initially  prescribed  under  this  section,  and  amend- 
ments thereto,  with  respect  to  any  class  of  new  motor  vehicles  or  new 
motor  vehicle  engines  shall  become  effective  on  the  effective  date  speci- 
fied in  the  order  promulgating  such  regulations  which  date  shall  be  deter- 
mined by  the  Secretary  after  consideration  of  the  period  reasonably  neces- 
sary for  industry  compliance.     July  14,  1955,  c.  360,  Title  II,  §  202,  as 
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added  Oct.  20,  1965,  Pub.L.  89-272,  Title  I,  §  101(8),  79  Stat.  992,  and 
amended  Nov.  21,  1967,  Pub.L.  90-148,  §  2,  81  Stat.  499. 

1967    Amendment.      Pub.L.    90-148    reen-  Short  Title.     Section  201  of  Act  July  14, 

acted  section  without  change.  1955,   as   added   by   section   101(8)    of  Pub. 

Short  Title.     Section  201  of  Act  July  14,  L.  89-272,  provided  that:    "This  title  [this 

1955,     as     added     by     section     101(8)     of  subchapter]    may    be   cited   as   the   'Motor 

Pub.L.  89-272,  and  amended  by   section  2  Vehicle  Air   Pollution   Control   Act'." 

of    Pub.L.    90-148,    provided    that:     "This  Legislative     History:       For     legislative 

title    [this    subchapter]    may    be   cited    as  history  and  purpose  of  Pub.L.  89-272,  see 

the    'National    Emission    Standards    Act'."  1965    U.S. Code    Cong,    and    Adm.News,    p. 

Prior  to  its  amendment  by  Pub.L.  90-148,  3608.     See,    also,    Pub.L.   90-148,    1967   U.S. 

Title  II  of  Act  July  14,  1955,  was  known  Code  Cong,   and   Adm.News,    p.   1938. 
as  the  "Motor  Vehicle  Air  Pollution  Con- 
trol Act". 

§  1857f — 2.  Prohibited  acts — Manufacture,  sale,  or  importation  of 
vehicles  or  engines  not  in  conformity  with  regulations;  failure  to  make 
reports  or  provide  information;  removal  of  devices  installed  in  conform- 
ity with  regulations 

(a)  The  following  acts  and  the  causing  thereof  are  prohibited — 

(1)  in  the  case  of  a  manufacturer  of  new  motor  vehicles  or  new 
motor  vehicle  engines  for  distribution  in  commerce,  the  manufacture 
for  sale,  the  sale,  or  the  offering  for  sale,  or  the  introduction  or  de- 
livery for  introduction  into  commerce,  or  the  importation  into  the 
United  States  for  sale  or  resale,  of  any  new  motor  vehicle  or  new 
motor  vehicle  engine,  manufactured  after  the  effective  date  of  regu- 
lations under  this  subchapter  which  are  applicable  to  such  vehicle  or 
engine  unless  it  is  in  conformity  with  regulations  prescribed  under 
this  subchapter  (except  as  provided  in  subsection  (b)  of  this  sec- 
tion) ; 

(2)  for  any  person  to  fail  or  refuse  to  permit  access  to  or  copying 
of  records  or  to  fail  to  make  reports  or  provide  information,  required 
under  section  1857f- — 6  of  this  title;    or 

(3)  for  any  person  to  remove  or  render  inoperative  any  device  or 
element  of  design  installed  on  or  in  a  motor  vehicle  or  motor  vehicle 
engine  in  compliance  with  regulations  under  this  subchapter  prior  to 
its  sale  and  delivery  to  the  ultimate  purchaser. 

Authority  of  Secretary  to  make  exemptions;   refusal  to  admit  vehicle  or 

engine  into  United  States;    exemption  of  vehicles  or  engines 

intended  for  export 

(b)  (1)  The  Secretary  may  exempt  any  new  motor  vehicle  or  new 
motor  vehicle  engine,  or  class  thereof,  from  subsection  (a)  of  this  section, 
upon  such  terms  and  conditions  as  he  may  find  necessary  to  protect  the 
public  health  or  welfare,  for  the  purpose  of  research,  investigations, 
studies,  demonstrations,  or  training,  or  for  reasons  of  national  security. 

(2)  A  new  motor  vehicle  or  new  motor  vehicle  engine  offered  for  im- 
portation by  a  manufacturer  in  violation  of  subsection  (a)  of  this  section 
shall  be  refused  admission  into  the  United  States,  but  the  Secretary  of 
the  Treasury  and  the  Secretary  of  Health,  Education,  and  Welfare  may, 
by  joint  regulation,  provide  for  deferring  final  determination  as  to  ad- 
mission and  authorizing  the  delivery  of  such  a  motor  vehicle  or  engine 
offered  for  import  to  the  owner  or  consignee  thereof  upon  such  terms 
and  conditions  (including  the  furnishing  of  a  bond)  as  may  appear  to 
them  appropriate  to  insure  that  any  such  motor  vehicle  or  engine  will 
be  brought  into  conformity  with  the  standards,  requirements,  and  limi- 
tations applicable  to  it  under  this  subchapter.  The  Secretary  of  the 
Treasury  shall,  if  a  motor  vehicle  or  engine  is  finally  refused  admission 
under  this  paragraph,  cause  disposition  thereof  in  accordance  with  the 
customs  laws  unless  it  is  exported,  under  regulations  prescribed  by  such 
Secretary,  within  ninety  days  of  the  date  of  notice  of  such  refusal  or  such 
additional  time  as  may  be  permitted  pursuant  to  such  regulations,  except 
that  disposition  in  accordance  with  the  customs  laws  may  not  be  made 
in  such  manner  as  may  result,  directly  or  indirectly,  in  the  sale,  to  the 
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ultimate  consumer,  of  a  new  motor  vehicle  or  new  motor  vehicle  engine 

that  fails  to  comply  with  applicable  standards  of  the  Secretary  of  Health, 

Education,  and  Welfare  under  this  subchapter. 

(3)    A  new  motor  vehicle  or  new  motor  vehicle  engine  intended  solely 

for  export,  and  so  labeled  or  tagged  on  the  outside  of  the  container  and 

on  the  vehicle  or  engine  itself,  shall  not  be  subject  to  the  provisions  of 

subsection  (a)  of  this  section. 

July  14,  1955,  c.  360,  Title  II,  §  203,  as  added  Oct.  20,  1965,  Pub.L.  89- 

272,  Title  I,  §  101(8),  79  Stat.  993,  and  amended  Nov.  21,  1967,  Pub.L. 

90-148,  §  2,  81  Stat.  499. 

1967  Amendment.     Subsec.    (a).     Pub.L.  Legislative     History:       For     legislative 

90-148  substituted  "conformity  with  regu-  history  and  purpose  of  Pub.L.  90-148,  see 

lations  prescribed  under  this  subchapter"  1967    U.S. Code    Cong,    and    Adm.News,    p. 

for  "conformity  with  regulations  prescrib-  1938. 
ed  under  section  1857f-l  of  this  title"  in 
par.   (1). 

§  1857f — 3.  Jurisdiction  of  district  court  to  restrain  violations;  ac- 
tions brought  by  or  in  name  of  United  States;  territorial  scope  of  sub- 
penas  for  witnesses 

(a)  The  district  courts  of  the  United  States  shall  have  jurisdiction  to 
restrain  violations  of  paragraph  (1),  (2),  or  (3)  of  section  1857f — 2(a) 
of  this  title. 

(b)  Actions  to  restrain  such  violations  shall  be  brought  by  and  in  the 

name  of  the  United  States.     In  any  such  action,  subpenas  for  witnesses 

who  are  required  to  attend  a  district  court  in  any  district  may  run  into 

any   other   district.      July    14,    1955,   c.    360,   Title   II,    §    204,   as   added 

Oct.  20,  1965,  Pub.L.  89-272,  Title  I,  §  101(8),  79  Stat.  994,  and  amended 

Nov.  21,   1967,  Pub.L.  90-148,   §   2,  81  Stat.   500. 

1967    Amendment.      Pub.L.    90-148    reen-  Legislative      History:       For      legislative 

acted  section  without  change.  history  and  purpose  of  Pub.L.  90-148,  see 

1967    U.S.Code    Cong,    and    Adm.News,    p. 
1938. 

§   1857f — 4.     Penalties  for  violations;    separate  offenses 

Any  person  who  violates  paragraph  (1),  (2),  or  (3)  of  section  1857f — 

2(a)  of  this  title  shall  be  subject  to  a  fine  of  not  more  than  $1,000.     Such 

violation  with  respect  to  section  185 7f — 2(a)    (1)   and  1857f — 2(a)    (3) 

of  this  title  shall  constitute  a  separate  offense  with  respect  to  each  new 

motor  vehicle  or  new  motor  vehicle  engine. 

July  14,  1955,  c.  360,  Title  II,  §  205,  as  added  Oct.  20,  1965,  Pub.L.  89- 

272,  Title  I,  §   101(8),  79  Stat.  994,  and  amended  Nov.  21,  1967,  Pub.L. 

90-148,  §  2,  81  Stat.  500. 

1967  Amendment.  Pub.L.  90-148  reen-  Legislative  History:  For  legislative 
acted  section  without  change.  history  and  purpose  of  Pub.L.  90-148.  see 

1967    U.S.Code    Cong,    and    Adm.News,    p. 
1938. 

§  1857f — 5.  Testing  of  vehicles  or  engines  to  determine  if  in  con- 
formity with  regulations;  issuance  of  certificate  of  conformity;  similarly 
constructed  vehicles  or  engines  deemed  to  be  in  conformity  with  regula- 
tions 

(a)  Upon  application  of  the  manufacturer,  the  Secretary  shall  test,  or 
require  to  be  tested,  in  such  manner  as  he  deems  appropriate,  any  new 
motor  vehicle  or  new  motor  vehicle  engine  submitted  by  such  manu- 
facturer to  determine  whether  such  vehicle  or  engine  conforms  with  the 
regulations  prescribed  under  section  1857f — 1  of  this  title.  If  such  ve- 
hicle or  engine  conforms  to  such  regulations  the  Secretary  shall  issue  a 
certificate  of  conformity,  upon  such  terms,  and  for  such  period  not  less 
than  one  year,  as  he  may  prescribe. 

(b)  Any  new  motor  vehicle  or  any  motor  vehicle  engine  sold  by  such 
manufacturer  which  is  in  all  material  respects  substantially  the  same  con- 
struction as  the  test  vehicle  or  engine  for  which  a  certificate  has  been  is- 
sued under  subsection  (a)  of  this  section,  shall  for  the  purposes  of  this 
chapter  be  deemed  to  be  in  conformity  with  the  regulations  issued  under 
section  185  7f — 1  of  this  title. 
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July  14,  1955,  c.  360,  Title  II,  §  206,  as  added  Oct.  20,  1965,  Pub.L.  89- 
272,  Title  I,  §  101(8),  79  Stat.  994,  and  amended  Nov.  21,  1967,  Pub.L. 
90-148,  §  2,  81  Stat.  501. 

1967    Amendment.     Pub.L.    90-148    reen-         Legislative     History:       For     legislative 
acted  section  without  change.  history  and  purpose  of  Pub.L.  90-148,  see 

1967    U.S.Code    Cong,    and    Adm.News,    p. 
1938. 

§  1857f — 6.  Records,  reports  and  information  required;  access  to  and 
copying  records;    confidential  nature  of  information  obtained 

(a)  Every  manufacturer  shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  information,  as  the  Secretary  may 
reasonably  require  to  enable  him  to  determine  whether  such  manufacturer 
has  acted  or  is  acting  in  compliance  with  this  subchapter  and  regulations 
thereunder  and  shall,  upon  request  of  an  officer  or  employee  duly  desig- 
nated by  the  Secretary,  permit  such  officer  or  employee  at  reasonable 
times,  to  have  access  to  and  copy  such  records. 

(b)  All  information  reported  or  otherwise  obtained  by  the  Secretary  or 
his  representative  pursuant  to  subsection  (a)  of  this  section,  which  infor- 
mation contains  or  relates  to  a  trade  secret  or  other  matters  referred  to  in 
section  1905  of  Title  18,  shall  be  considered  confidential  for  the  purpose  of 
such  section  1905,  except  that  such  information  may  be  disclosed  to  other 
officers  or  employees  concerned  with  carrying  out  this  chapter  or  when 
relevant  in  any  proceeding  under  this  chapter.  Nothing  in  this  section 
shall  authorize  the  withholding  of  information  by  the  Secretary  or  any  of- 
ficer or  employee  under  his  control,  from  the  duly  authorized  committees 
of  the  Congress. 

July  14,  1955,  c.  360,  Title  II,  §  207,  as  added  Oct.  20,  1965,  Pub.L.  89- 

272,  Title  I,  §  101(8),  79  Stat.  994,  and  amended  Nov.  21,  1967,  Pub.L. 

90-148,  §  2,  81  Stat.  501. 

1967    Amendment.      Pub.L.    90-148    reen  Legislative     History:       For     legislative 

acted    section    without    change  history  and  purpose  of  Pub.L.  90-148,  see 

1967    U.S.Code    Cong,    and    Adm.News,    p. 
1934. 

§  1857f — 6a.     State  standards 

(a)  No  State  or  any  political  subdivision  thereof  shall  adopt  or  at- 
tempt to  enforce  any  standard  relating  to  the  control  of  emissions  from 
new  motor  vehicles  or  new  motor  vehicle  engines  subject  to  this  subchap- 
ter. No  State  shall  require  certification,  inspection,  or  any  other  approv- 
al relating  to  the  control  of  emissions  from  any  new  motor  vehicle  or  new 
motor  vehicle  engine  as  condition  precedent  to  the  initial  retail  sale,  ti- 
tling (if  any),  or  registration  of  such  motor  vehicle,  motor  vehicle  en- 
gine, or  equipment. 

(b)  The  Secretary  shall,  after  notice  and  opportunity  for  public  hear- 
ing, waive  application  of  this  section  to  any  State  which  has  adopted 
standards  (other  than  crankcase  emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or  new  motor  vehicle  engines  prior  to 
March  30,  1966,  unless  he  finds  that  such  State  does  not  require  stand- 
ards more  stringent  than  applicable  Federal  standards  to  meet  compelling 
and  extraordinary  conditions  or  that  such  State  standards  and  accompany- 
ing enforcement  procedures  are  not  consistent  with  section  1857f — 1(a) 
of  this  title. 

(c)  Nothing  in  this  subchapter  shall  preclude  or  deny  to  any  State  or 
political  subdivision  thereof  the  right  otherwise  to  control,  regulate,  or 
restrict  the  use,  operation,  or  movement  of  registered  or  licensed  motor 
vehicles. 

July  14,   1955,  c.   306,  Title  III,   §   208,  as  added  Nov.   21,   1967,  Pub.L. 

90-148,  §  2,  81  Stat.  501. 

Codification.      A    prior    section    208    of  Legislative     History:       For     legislative 

Act   July    14,    1955,    was    renumbered    sec-  history  and  purpose  of  Pub.L.  90-148,  see 

tion  212  by   Pub.L.  90-148  and  is  set  out  1967    U.S.Code    Cong,    and    Adm.News,    p. 

as  section  1857f-7  of  this  title.  1938. 
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§  1857f — 6b.  Federal  assistance  in  developing  vehicle  inspection  pro- 
grams 

The  Secretary  is  authorized  to  make  grants  to  appropriate  State  air 
pollution  control  agencies  in  an  amount  up  to  two-thirds  of  the  cost  of 
developing  meaningful  uniform  motor  vehicle  emission  device  inspection 
and  emission  testing  programs  except  that  (1)  no  grant  shall  be  made  for 
any  part  of  any  State  vehicle  inspection  program  which  does  not  directly 
relate  to  the  cost  of  the  air  pollution  control  aspects  of  such  a  program; 
and  (2)  no  such  grant  shall  be  made  unless  the  Secretary  of  Transporta- 
tion has  certified  to  the  Secretary  that  such  program  is  consistent  with 
any  highway  safety  program  developed  pursuant  to  section  402  of  Title 
23. 

July  14,  1955,  c.  306,  Title  II,  §  209,  as  added  Nov.  21,  1967,  Pub.L.  90- 
148,  §  2,  81  Stat.  502. 

Codification.      A    prior    section    209    of  Legislative     History:       For     legislative 

Act  July  14,   1955,  was  set  out  as  section  history  and  purpose  of  Pub.L.  90-148,  see 

1857f-8  of  this  title  and  was  repealed  by  1967    U.S.Code    Cong,    and    Adm.News,    p. 

Pub.L.    89-675,    §    2(b),    Oct.    15,    1966,    80  1938. 
Stat.  954. 

§  1857f — 6c.     Fuel  additives — Registration  with  Secretary 

(a)  The  Secretary  may  by  regulation  designate  any  fuel  or  fuels  (in- 
cluding fuels  used  for  purposes  other  than  motor  vehicles),  and  after 
such  date  or  dates  as  may  be  prescribed  by  him,  no  manufacturer  or  proc- 
essor of  any  such  fuel  may  deliver  any  such  fuel  for  introduction  into  in- 
terstate commerce  or  to  another  person  who,  it  can  reasonably  be  expect- 
ed, will  deliver  such  fuel  for  such  introduction  unless  the  manufacturer 
of  such  fuel  has  provided  the  Secretary  with  the  information  required  un- 
der subsection  (b)  (1)  of  this  section  and  unless  any  additive  contained 
in  such  fuel  has  been  registered  with  the  Secretary  in  accordance  with 
subsection  (b)   (2)  of  this  section. 

Registration  data;    compliance 

(b)  For  the  purposes  of  this  section  the  Secretary  shall  require   (1) 
the  manufacturer  of  such  fuel  to  notify  him  as  to  the  commercial  identi- 
fying name  and  manufacturer  of  any  additive  contained  in  such  fuel;    the 
range  of  concentration  of  such  additive  or  additives  in  the  fuel;    and  the 
purpose  in  the  use  of  such  additive;    and   (2)   the  manufacturer  of  any 
such  additive  to  notify  him  as  to  the  chemical  composition  of  such  addi- 
tive or  additives  as  indicated  by  compliance  with  clause   (1)   above,  the 
recommended  range  of  concentration  of  such  additive,  if  any,  the  recom- 
mended purpose  in  the  use  of  such  additive,  and  to  the  extent  such  infor- 
mation is  available  or  becomes  available,  the  chemical  structure  of  suchi 
additive  or  additives.     Upon  compliance  with  clauses  (1)  and  (2),  includ- 
ing assurances  that  any  change  in  the  above  information  will  be  provided  I 
to  the  Secretary,  the  Secretary  shall  register  such  fuel  additive. 

Trade  secrets 

(c)  All  information  reported  or  otherwise  obtained  by  the  Secretary  on 
his  representative  pursuant  to  subsection  (b)  of  this  section,  which  infor- 
mation contains  or  relates  to  a  trade  secret  or  other  matter  referred  to  in 
section  1905  of  Title  18,  shall  be  considered  confidential  for  the  purpose 
of  such  section  1905,  except  that  such  information  may  be  disclosed  to 
other  officers  or  employees  of  the  United  States  concerned  with  carrying 
out  this  chapter  or  when  relevant  in  any  proceeding  under  this  subchap- 
ter. Nothing  in  this  section  shall  authorize  the  withholding  of  informa- 
tion by  the  Secretary  or  any  officer  or  employee  under  his  control,  from 
the  duly  authorized  committees  of  the  Congress. 

Penalty 

(d)  Any  person  who  violates  subsection  (a)  of  this  section  shall  forfeit 
and  pay  to  the  United  States  a  civil  penalty  of  $1,000  for  each  and  every 
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day  of  the  continuance  of  such  violation,  which  shall  accrue  to  the  United 
States  and  be  recovered  in  a  civil  suit  in  the  name  of  the  United  States, 
brought  in  the  district  where  such  person  has  his  principal  office  or  in 
any  district  in  which  he  does  business.  The  Secretary  may,  upon  applica- 
tion therefor,  remit  or  mitigate  any  forfeiture  provided  for  in  this  subsec- 
tion, and  he  shall  have  authority  to  determine  the  facts  upon  all  such  ap- 
plications. 

Recovery  of  penalties  to  be  prosecuted  by  United  States  Attorney 

(e)  It  shall  be  the  duty  of  the  various  United  States  attorneys,  under 
the  direction  of  the  Attorney  General  of  the  United  States,  to  prosecute 
for  the  recovery  of  such  forfeitures. 

July  14,  1955,  c.  360,  Title  III,  §  210,  as  added  Nov.  21,  1967,  Pub.L. 
90-148,  §  2,  81  Stat.  502. 

Legislative     History:       For     legislative     1967    U.S. Code    Cong,    and    Adm.News,    p. 
history  and  purpose  of  Pub.L.  90-148,  see     1938. 

§  1857f — 6d.     National  emissions  standards  study 

(a)  The  Secretary  shall  submit  to  the  Congress,  no  later  than  two 
years  after  November  21,  19  67,  a  comprehensive  report  on  the  need  for 
and  effect  of  national  emission  standards  for  stationary  sources.  Such 
report  shall  include:  (A)  information  regarding  identifiable  health  and 
welfare  effects  from  single  emission  sources;  (B)  examples  of  specific 
plants,  their  location,  and  the  contaminant  or  contaminants  which,  due  to 
the  amount  or  nature  of  emissions  from  such  facilities,  constitute  a  dan- 
ger to  public  health  or  welfare;  (C)  an  up-to-date  list  of  those  industries 
and  the  contaminant  or  contaminants  which,  in  his  opinion,  should  be 
subject  to  such  national  standards;  (D)  the  relationship  of  such  national 
emission  standards  to  ambient  air  quality,  including  a  comparison  of  sit- 
uations wherein  several  plants  emit  the  same  contaminants  in  an  air  re- 
gion with  those  in  which  only  one  such  plant  exists;  (E)  an  analysis  of 
the  cost  of  applying  such  standards;  and  (F)  such  other  information  as 
may  be  appropriate. 

(b)  The  Secretary  shall  conduct  a  full  and  complete  investigation  and 
study  of  the  feasibility  and  practicability  of  controlling  emissions  from  jet 
and  piston  aircraft  engines  and  of  establishing  national  emission  stand- 
ards with  respect  thereto,  and  report  to  Congress  the  results  of  such 
study  and  investigation  within  one  year  from  November  21,  196  7,  togeth- 
er with  his  recommendations. 

July  14,  1955,  c.  360,  Title  II,  §  211,  as  added  Nov.  21,  1967,  Pub.L.  90- 

148,  §  2,  81  Stat.  503. 

Legislative     History:       For     legislative     1967    U.S.Code    Cong,    and    /dm. News,    p. 
history  and  purpose  of  Pub.L.  90-148,  see     1938. 

§   1857f — 7.     Definitions 

As  used  in  this  subchapter — 

(1)  The  term  "manufacturer"  as  used  in  sections  1857f-2,  1857f-5, 
1857f-6,  and  1857f-6a  of  this  title  means  any  person  engaged  in  the 
manufacturing  or  assembling  of  new  motor  vehicles  or  new  motor  vehicle 
engines,  or  importing  such  vehicles  or  engines  for  resale,  or  who  acts  for 
and  is  under  the  control  of  any  such  person  in  connection  with  the  distri- 
bution of  new  motor  vehicles  or  new  motor  vehicle  engines,  but  shall  not 
include  any  dealer  with  respect  to  new  motor  vehicles  or  new  motor  vehi- 
cle engines  received  by  him  in  commerce. 

(2)  The  term  "motor  vehicle"  means  any  self-propelled  vehicle  designed 
for  transporting  persons  or  property  on  a  street  or  highway. 

(3)  The  term  "new  motor  vehicle"  means  a  motor  vehicle  the  equitable 
or  legal  title  to  which  has  never  been  transferred  to  an  ultimate  pur- 
chaser; and  the  term  "new  motor  vehicle  engine"  means  an  engine  in  a 
new  motor  vehicle  or  a  motor  vehicle  engine  the  equitable  or  legal  title  to 
which  has  been  transferred  to  the  ultimate  purchaser. 
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(4)  The  term  "dealer"  means  any  person  who  is  engaged  in  the  sale  or 
the  distribution  of  new  motor  vehicles  or  new  motor  vehicle  engines  to  the 
ultimate  purchaser. 

(5)  The  term  "ultimate  purchaser"  means,  with  respect  to  any  new 
motor  vehicle  or  new  motor  vehicle  engine,  the  first  person  who  in  good 
faith  purchases  such  new  motor  vehicle  or  new  engine  for  purposes  other 
than  resale. 

(6)  The  term  "commerce"  means  (A)  commerce  between  any  place 
in  any  State  and  any  place  outside  thereof;  and  (B)  commerce  wholly 
within  the  District  of  Columbia. 

July  14,  1955,  c.  360,  Title  II,  §  212,  formerly  §  208,  as  added  Oct.  20, 
1965,  Pub.L.  89-272,  Title  I,  §  101(8),  79  Stat.  994,  renumbered  and 
amended  Nov.  21,  1967,  Pub.L.  90-148,  §  2,  81  Stat.  503. 

1967  Amendment.     Pub.L.  90-148  insert-  Legislative     History:       For      legislative 

ed  "as  used  in  sections  1857f-2,  1857f-5,  history  and  purpose  of  Pub.L.  89-272,  see 
1857f-0,  and  1857f-6a  of  this  title"  follow-  1965  U.S.Code  Cong,  and  Adm.News,  p. 
ing    "manufacturer"    in    par.     (1).  .3608.     See,    also,    Pub.L.   90-148,    1967    U.S. 

Code   Cong,   and  Adm.News,    p.   1938. 

§  1857f — 8.     Repealed.     Pub.L.  89-675,  §  2(b),  Oct.  15,  1966,  80  Stat. 

954 

Section,  Act  July   14,   1955,   c.   360,   Title  years    ending    June    30,    1966,    1967,    1968, 

II,    §   209,   as   added   Oct.  20,   1965,    Pub.L.  and  1969,  to  carry  out  sections  1857f-l  to 

89-272,   Title  I,   §   101(8),  79  Stat.  995.  au-  1857f-7.     See  section   1857*  of  this   title, 
thorized     appropriations     for     the     fiscal 


SUBCHAPTER   III. — GENERAL   PROVISIONS 

§  185 7g.  Administration — Regulations;  delegation  of  powers  of  Sec- 
retary 

(a)  The  Secretary  is  authorized  to  prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions  under  this  chapter.  The  Secretary 
may  delegate  to  any  officer  or  employee  of  the  Department  of  Health, 
Education,  and  Welfare  such  of  his  powers  and  duties  under  this  chapter, 
except  the  making  of  regulations,  as  he  may  deem  necessary  or  expedient. 

Detail  of  Public  Health  Service  personnel  to  air  pollution  control 
agencies;    payment  of  salaries  and  allowances 

(b)  Upon  the  request  of  an  air  pollution  control  agency,  personnel  of 
the  Public  Health  Service  may  be  detailed  to  such  agency  for  the  purpose 
of  carrying  out  the  provisions  of  this  chapter.     The  provisions  of  section 
215(d)   of  this  title  shall  be  applicable  with  respect  to  any  personnel  so: 
detailed  to  the  same  extent  as  if  such  personnel  had  been  detailed  under  r 
section  215(b)  of  this  title. 

Payments  under  grants:    installments;    advances  or  reimbursement 

(c)  Payments  under  grants  made  under  this  chapter  may  be  made  in 
installments,  and  in  advance  or  by  way  of  reimbursement,  as  may  be  de- 
termined by  the  Secretary. 

July  14,  1955,  c.  360,  Title  III,  §  301,  formerly  §  8,  as  added  Dec.  17, 
1963,  Pub.L.  88-206,  §  1,  77  Stat.  400,  renumbered  Oct.  20,  1965,  Pub.L.. 
89-272,  Title  I,  §  101(4),  79  Stat.  992,  and  amended  Nov.  21,  1967,' 
Pub.L.  90-148,  §  2,  81  Stat.  504. 

1967    Amendment.      Pub.L.    90-148    reen-  1260.     See,    also,    Pub.L.   89-272,   1965   U.S. 

acted  section  without  change.  Code     Cong,     and     Adm.News,     p.     3608: 

Legislative     History:       For     legislative  Pub.L.    90-148,    1967    U.S.Code    Cong,    and 

history  and  purpose  of  Pub.L.  88-206,  see  Adm.News,  p.  1938. 
1963    U.S.Code    Cong,    and    Adm.News,    p. 

§  1857h.     Definitions 

When  used  in  this  chapter — 

(a)  The  term  "Secretary"  means  the  Secretary  of  Health,  Education, 
and  Welfare. 
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(b)  The  term  "air  pollution  control  agency"  means  any  of  the  follow- 
ing: 

(1)  A  single  State  agency  designated  by  the  Governor  of  that 
State  as  the  official  State  air  pollution  control  agency  for  purposes 
of  this  chapter; 

(2)  An  agency  established  by  two  or  more  States  and  having  sub- 
stantial powers  or  duties  pertaining  to  the  prevention  and  control  of 
air  pollution; 

(3)  A  city,  county,  or  other  local  government  health  authority,  or, 
in  the  case  of  any  city,  county,  or  other  local  government  in  which 
there  is  an  agency  other  than  the  health  authority  charged  with  re- 
sponsibility for  enforcing  ordinances  or  laws  relating  to  the  preven- 
tion and  control  of  air  pollution,  such  other  agency;    or 

(4)  An  agency  of  two  or  more  municipalities  located  in  the  same 
State  or  in  different  States  and  having  substantial  powers  or  duties 
pertaining  to  the  prevention  and  control  of  air  pollution. 

(c)  The  term  "interstate  air  pollution  control  agency"  means — 

(1)  an  air  pollution  control  agency  established  by  two  or  more 
States,  or 

(2)  an  air  pollution  control  agency  of  two  or  more  municipalities 
located  in  different  States. 

(d)  The  term  "State"  means  a  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American 
Samoa. 

(e)  The  term  "person"  includes  an  individual,  corporation,  partner- 
ship, association,  State,  municipality,  and  political  subdivision  of  a  State. 

(f)  The  term  "municipality"  means  a  city,  town,  borough,  county,  par- 
ish, district,  or  other  public  body  created  by  or  pursuant  to  State  law. 

(g)  All  language  referring  to  adverse  effects  on  welfare  shall  include 
but  not  be  limited  to  injury  to  agricultural  crops  and  livestock,  damage 
to  and  the  deterioration  of  property,  and  hazards  to  transportation. 

July  14,  1955,  c.  360,  Title  III,  §  302,  formerly  §  9,  as  added  Dec.  17, 
1963,  Pub.L.  88-206,  §  1,  77  Stat.  400,  renumbered  Oct.  20,  1965,  Pub.L. 
89-272,  Title  I,  §  101(4),  79  Stat.  992,  and  amended  Nov.  21,  1967, 
Pub.L.  90-148,  §  2,  81  Stat.  504. 

1967    Amendment.      Pub.L.    90-148    reen-  1260.     See,    also,    Pub.L.   89-272,    1965   U.S. 

acted  section  without  change.  Code     Cong,     and     Adm.News,     p.     3608; 

Legislative     History:       For     legislative  Pub.L.    90-148,    1967    U.S.Code    Cong,    and 

history  and  purpose  of  Pub.L.  88-206,  see  Adm.News,  p.  1938. 
1963    U.S.Code    Cong,    and    Adm.News,    p. 

§   1857L     Application  to  other  laws;    nonduplication  of  appropriations 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  this  chapter 
shall  not  be  construed  as  superseding  or  limiting  the  authorities  and  re- 
sponsibilities, under  any  other  provision  of  law,  of  the  Secretary  or  any 
other  Federal  officer,  department,  or  agency. 

(b)  No  appropriation  shall  be  authorized  or  made  under  section  241, 
243,  or  246  of  this  title  for  any  fiscal  year  after  the  fiscal  year  ending 
June  30,  1964,  for  any  purpose  for  which  appropriations  may  be  made 
under  authority  of  this  chapter. 

July  14,  1955,  c.  360,  Title  III,  §  303,  formerly  §  10,  as  added  Dec.  17, 
1963,  Pub.L.  88-206,  §  1,  77  Stat.  401,  renumbered  Oct.  20,  1965,  Pub.L. 
89-272,  Title  I,  §  101(4),  79  Stat.  992,  and  amended  Nov.  21,  1967, 
Pub.L.  90-148,  §  2,  81  Stat.  505. 

1967  Amendment.     Subsec.    (b).     Pub.L.  1963    U.S.Code    Cong,    and    Adm.News,    p. 

90-148  substituted  reference  to  section  246  1260.     See,   also,    Pub.L.   89-272,    1965   U.S. 

of     this     title     for     reference     to     section  Code     Cong,     and     Adm.News,     p.     3608; 

246(c)  of  this  title.  Pub.L.    90-148,    1967    U.S.Code    Cong,    and 

Legislative     History:       For     legislative  Adm.News,  p.  1938. 
history  and  purpose  of  Pub.L.  88-206,  see 

§  1857 j.     Records  and  audit 

(a)  Each  recipient  of  assistance  under  this  chapter  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  including  records  which  fully  dis- 
close the  amount  and  disposition  by  such  recipient  of  the  proceeds   of 
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such  assistance,  the  total  cost  of  the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  used,  and  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare  and  the  Comp- 
troller General  of  the  United  States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  for  the  purpose  of  audit  and  examinations 
to  any  books,  documents,  papers,  and  records  of  the  recipients  that  are 
pertinent  to  the  grants  received  under  this  chapter. 

July  14,  1955,  c.  360,  Title  III,  §  304,  formerly  §  11,  as  added  Dec.  17, 
1963,  Pub.L.  88-206,  §  1,  77  Stat.  401,  renumbered  Oct.  20,  1965,  Pub.L. 
89-272,  Title  I,  §  101(4),  79  Stat.  992,  and  amended  Nov.  21,  1967, 
Pub.L.  90-148,  §  2,  81  Stat.  505. 

1967    Amendment.      Pub.L.    90-148    reen-  1260.      See,    also.    Pub.L.    89-272,    1965  U.S. 

acted  section  without  change.  Code     Cong,     and     Adm.Xews,     p.     3608; 

Legislative      History:       For      legislative  Pub.L.    90-148,    1967    U.S.Code    Cong,    and 

history  and  purpose  of  Pub.L.  8S-206,  see  Adm.Xews,  p.  1938. 
1963    U.S.Code    Cong,    and    Adm.Xews,    p. 

§   1857J — 1.      Comprehensive  economic  cost  studies 

(a)  In  order  to  provide  the  basis  for  evaluating  programs  authorized 
by  this  chapter  and  the  development  of  new  programs  and  to  furnish  the 
Congress  with  the  information  necessary  for  authorization  of  appropria- 
tions by  fiscal  years  beginning  after  June  30,  1969,  the  Secretary,  in 
cooperation  with  State,  interstate,  and  local  air  pollution  control  agencies, 
shall  make  a  detailed  estimate  of  the  cost  of  carrying  out  the  provisions 
of  this  chapter;  a  comprehensive  study  of  the  cost  of  program  implemen- 
tation by  affected  units  of  government;  and  a  comprehensive  study  of 
the  economic  impact  of  air  quality  standards  on  the  Nation's  industries, 
communities,  and  other  contributing  sources  of  pollution,  including  an 
analysis  of  the  national  requirements  for  and  the  cost  of  controlling  emis- 
sions to  attain  such  standards  of  air  quality  as  may  be  established  pur- 
suant to  this  chapter  or  applicable  State  law.  The  Secretary  shall  submit 
such  detailed  estimate  and  the  results  of  such  comprehensive  study  of 
cost  for  the  five-year  period  beginning  July  1,  196  9,  and  the  results  of 
such  other  studies,  to  the  Congress  not  later  than  January  10,  1969,  and 
shall  submit  a  reevaluation  of  such  estimate  and  studies  annually  there- 
after. 

(b)  The  Secretary  shall  also  make  a  complete  investigation  and  study 
to  determine  (1)  the  need  for  additional  trained  State  and  local  person- 
nel to  carry  out  programs  assisted  pursuant  to  this  chapter  and  other  pro- 
grams for  the  same  purpose  as  this  chapter;  (2)  means  of  using  existing 
Federal  training  programs  to  train  such  personnel;  and  (3)  the  need  for 
additional  trained  personnel  to  develop,  operate  and  maintain  those  pollu- 
tion control  facilities  designed  and  installed  to  implement  air  quality  • 
standards.  He  shall  report  the  results  of  such  investigation  and  study  to  i 
the  President  and  the  Congress  not  later  than  July  1,  1969. 

July  14,   1955,  c.   360,  Title  III,   §    305,  as  added  Nov.   21,   1967,  Pub.L. 

90-148,  §  2,  81  Stat.  505. 

Codification.      A    prior    section    305    of  Legislative     History:       For      legislative 

Act    July    14,    1955,    was    renumbered    sec-  history  and  purpose  of  Pub.L.  90-148,  see* 

tion  308   by   Pub.L.   90-148  and  is  set  out  1967    U.S.Code    Cong,    and    Adm.Xews,    p.» 

as  section  1857k  of  this  title.  1938. 

§   1857j — 2.     Additional  reports  to  Congress 

Not  later  than  six  months  after  November  21,  1967,  and  not  later  than 
January  10  of  each  calendar  year  beginning  after  such  date,  the  Secretary  i 
shall  report  to  the  Congress  on  measures  taken  toward  implementing  the  I 
purpose  and  intent  of  this  chapter  including,  but  not  limited  to,   (1)   the! 
progress    and    problems    associated    with    control    of    automotive   exhaust 
emissions  and  the  research  efforts  related  thereto;     (2)    the  development 
of  air  quality  criteria  and   recommended  emission  control  requirements; 
(3)    the  status  of  enforcement  actions  taken  pursuant  to  this  chapter;      (4) 
the  status  of  State  ambient  air  standards  setting,  including  such  plans  for 
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implementation  and  enforcement  as  have  been  developed;  (5)  the  extent 
of  development  and  expansion  of  air  pollution  monitoring  systems;  (6) 
progress  and  problems  related  to  development  of  new  and  improved  con- 
trol techniques;  (7)  the  development  of  quantitative  and  qualitative  in- 
strumentation to  monitor  emissions  and  air  quality;  (8)  standards  set  or 
under  consideration  pursuant  to  subchapter  II  of  this  chapter;  (9)  the 
status  of  State,  interstate,  and  local  pollution  control  programs  estab- 
lished pursuant  to  and  assisted  by  this  chapter;  and  (10)  the  reports  and 
recommendations  made  by  the  President's  Air  Quality  Advisory  Board. 
July  14,  1955,  c.  360,  Title  III,  §  306,  as  added  Nov.  21,  1967,  Pub.L. 
90-148,  §  2,  81  Stat.  506. 

Codification.      A    prior    section    306    of  Legislative     History:       For     legislative 

Act    July    14,    1955,    was    renumbered    sec-  history  and  purpose  of  Pub.L.  90-148,  see 

tion  309  by    Pub.L.   90^8  and   is   set   out  1967    U.S.Code    Cong,    and    Adm.News,    p. 

as  section  1857Z  of  this  title.  1938. 

§  1857J — 3.     Labor  standards 

The  Secretary  shall  take  such  action  as  may  be  necessary  to  insure  that 
all  laborers  and  mechanics  employed  by  contractors  or  subcontractors  on 
projects  assisted  under  this  chapter  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  for  the  same  type  of  work  on  similar  construction 
in  the  locality  as  determined  by  the  Secretary  of  Labor,  in  accordance 
with  the  Act  of  March  3,  1931,  as  amended,  known  as  the  Davis-Bacon 
Act.  The  Secretary  of  Labor  shall  have,  with  respect  to  the  labor  stand- 
ards specified  in  this  subsection,  the  authority  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950  and  section  276c  of  Title  40. 
July  14,  1955,  c.  360,  Title  III,  §  307,  as  added  Nov.  21,  1967,  Pub.L. 
90-148,  §  2,  81  Stat.  506. 

References  in  Text.  The  Davis-Bacon  Codification.  A  prior  section  307  of 
Act,  referred  to  in  text,  is  classified  to  Act  July  14,  1955,  was  renumbered  sec- 
sections  276a  to  276a-5  of  Title  40,  Public  tion  310  by  Pub.L.  90-148  and  is  set  out 
Buildings,  Property,  and  Works.  as  a  note  under  section  1857  of  this  title. 

Reorganization    Plan    Numbered    14    of  Legislative     History:      For     legislative 

1950,  referred  to  in  text,  is  set  out  in  the  history  and  purpose  of  Pub.L.  90-148,  see 

Appendix  to  Title  5,  Government  Organi-  1967    U.S.Code    Cong,    and    Adm.News,    p. 

zation  and  Employees.  1938. 

§   1857k.     Separability  of  provisions 

If  any  provision  of  this  chapter,  or  the  application  of  any  provision  of 
this  chapter  to  any  person  or  circumstance,  is  held  invalid,  the  applica- 
tion of  such  provision  to  other  persons  or  circumstances,  and  the  remain- 
der of  this  chapter,  shall  not  be  affected  thereby. 

July  14,  1955,  c.  360,  Title  III,  §  308,  formerly  §  12,  as  added  Dec.  17, 
1963,  Pub.L.  88-206,  §  1,  77  Stat.  401,  renumbered  §  305,  Oct.  20,  1965, 
Pub.L.  89-272,  Title  I,  §  101(4),  79  Stat.  992,  amended  and  renumbered 
§  308,  Nov.  21,  1967,  Pub.L.  90-148,  §  2,  81  Stat.  506. 

1967    Amendment.      Pub.L.    90-148    reen-  1260.     See,   also,    Pub.L.   89-272,   1965  U.S. 

acted  section  without  change.  Code     Cong,     and     Adm.News,     p.     3608; 

Legislative     History:       For     legislative  Pub.L.    90-148,    1967    U.S.Code    Cong,    and 

history  and  purpose  of  Pub.L.  88-206,  see  Adm.News,  p.  1938. 
1963    U.S.Code    Cong,    and    Adm.News,    p. 

■ 
§   1857?.     Appropriations 

There  are  hereby  authorized  to  be  appropriated  to  carry  out  this  chap- 
iter, other  than  sections  1857b (d)   and  1857b-l  of  this  title,  $74,000,000 

for  the  fiscal  year  ending  June  30,  1968,  $95,000,000  for  the  fiscal  year 

ending  June  30,  1969,  and  $134,300,000  for  the  fiscal  year  ending  June 

30,  1970. 
!  July  14,  1955,  c.  360,  Title  III,  §  309,  formerly  §  13,  as  added  Dec.  17, 
i  1963,  Pub.L.  88-206,  §  1,  77  Stat.  401,  renumbered  §  306,  and  amended 

Oct.  20,  1965,  Pub.L.  89-272,  Title  I,  §  101(4),  (6),  (7),  79  Stat.  992; 
[Oct.  15,  1966,  Pub.L.  89-675,  §  2(a),  80  Stat.  954,  renumbered  §  309, 
.  and  amended  Nov.  21,  1967,  Pub.L.  90-148,  §  2,  81  Stat.  506. 

1967  Amendment.     Pub.L.  90-148  insert-  thorized,  struck  out  provision  authorizing 

I  ed    provision   excepting   sections   1857b (d)  an    appropriation    of    $46,000,000    for    the 

and    1857b-l    of    this    title    from    the    sec-  fiscal    year   ending   June   30,    1967,    raised 

Itions    for    which    appropriations    are    au-  from       $66,000,000       to       $<4,000,000       the 
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authorization  for  appropriation  for  fiscal         1965  Amendment.     Pub.L.  89-272  deleted 

year    ending    June    30,     1968,     and     from  former   subsec.    (a),    which    authorized   an 

■$74,000,000  to  $95,000,000  the  authorization  appropriation    of   not   to   exceed   $5,000,000 

for   appropriation    for   fiscal    year   ending  for   the   fiscal    year   ending   June   30,   1964 

June    30,    1969,    and    added    authorization  to    carry    out    section    1857c    of    this    title, 

for    an    appropriation    of    $134, 300,000    for  redesignated    former    subsec.     (b)    as    the 

the  fiscal  year  ending  June  30,  1970.  entire    section,    and    substituted    "title    I" 

1966    Amendment.      Pub.L.    89-675    sub-  for     "this    Act",    which    for    purposes    of 

stituted    provisions   authorizing   appropri-  codification    has    been    changed    to    "sub- 

ations     to     carry     out     the     chapter     of  chapter  1  of  this  chapter." 
$46,000,000     for     the     fiscal     year     ending         Legislative     History:       For     legislative 

June    30,    1967,    $66,000,000    for    the    fiscal  history  and  purpose  of  Pub.L.  88-206,  see 

year  ending  June  30,  1968,  and  $74,000,000  1963    U.S.Code    Cong,    and    Adm.News,    p. 

for   the  fiscal    year  ending   June  30,    1969  1260.      See,    also,    Pub.L.    89-272,    1965   U.S. 

for  provisions  authorizing  appropriations  Code  Cong,  and  Adm.News,  p.  3608;    Pub. 

to  carry  out  subchapter  I  of  this  chapter  L.   89-675,   1966  U.S.Code  Cong,  and   Adm. 

for  fiscal  years  ending  on   June  30,   1965,  News,    p.    3473;     Pub.L.    90-148,    1967    U.S. 

1966.  and  1967.  Code  Cong,  and  Adm.News,  p.  1938. 

CHAPTER  16.— NATIONAL  SCIENCE  FOUNDATION 

Sec. 

1864a.  Deputy  Director  of  the  Founda- 
tion; Assistant  Directors;  ap- 
pointment; compensation;  pow- 
ers and  duties   [New]. 

§   1862.     Functions — Initiation  and  support  of  studies  and  programs; 
scholarships;    current  register  of  scientific  and  technical  personnel 

(a)    The  Foundation  is  authorized  and  directed— 

(1)  to  initiate  and  support  basic  scientific  research  and  programs 
to  strengthen  scientific  research  potential  in  the  mathematical, 
physical,  medical,  biological,  engineering,  social,  and  other  sciences, 
by  making  contracts  or  other  arrangements  (including  grants,  loans, 
and  other  forms  of  assistance)  to  support  such  scientific  activities 
and  to  appraise  the  impact  of  research  upon  industrial  development 
and  upon  the  general  welfare; 

(2)  to  award,  as  provided  in  section  1869  of  this  title,  scholar- 
ships and  graduate  fellowships  in  the  mathematical,  physical,  medi- 
cal, biological,  engineering,  social,  and  other  sciences; 

(3)  to  foster  the  interchange  of  scientific  information  among 
scientists  in  the  United  States  and  foreign  countries; 

(4)  to  foster  and  support  the  development  and  use  of  computer 
and  other  scientific  methods  and  technologies,  primarily  for  research 
and  education  in  the  sciences; 

(5)  to  evaluate  the  status  and  needs  of  the  various  sciences  as 
evidenced  by  programs,  projects,  and  studies  undertaken  by  agencies 
of  the  Federal  Government,  by  individuals,  and  by  public  and  private 
research  groups,  employing  by  grant  or  contract  such  consulting 
services  as  it  may  deem  necessary  for  the  purpose  of  such  evaluations; 
and  to  take  into  consideration  the  results  of  such  evaluations  in 
correlating  the  research  and  educational  programs  undertaken  on 
supported  by  the  Foundation  with  programs,  projects,  and  studies 
undertaken  by  agencies  of  the  Federal  Government,  by  individuals, 
and  by  public  and  private  research  groups; 

(6)  to  maintain  a  current  register  of  scientific  and  technical  per- 
sonnel, and  in  other  ways  to  provide  a  central  clearinghouse  for  the* 
collection,  interpretation,  and  analysis  of  data  on  the  availability 
of,  and  the  current  and  projected  need  for,  scientific  and  technical 
resources  in  the  United  States,  and  to  provide  a  source  of  information' 
for  policy  formulation  by  other  agencies  of  the  Federal  Government; 
and 

(7)  to  initiate  and  maintain  a  program  for  the  determination  of 
the  total  amount  of  money  for  scientific  research,  including  money 
allocated  for  the  construction  of  the  facilities  wherein  such  research 
is  conducted,  received  by  each  educational  institution  and  appropriate 
nonprofit  organization  in  the  United  States,  by  grant,  contract,  or 
other  arrangement  from  agencies  of  the  Federal  Government,  and 
to  report  annually  thereon  to  the  President  and  the  Congress. 
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Contracts,  grants,  loans,  etc.,  for  scientific  activities;   financing  of  programs 

(b)  The  Foundation  is  authorized  to  initiate  and  support  specific 
scientific  activities  in  connection  with  matters  relating  to  international 
cooperaton  or  national  security  by  making  contracts  or  other  arrange- 
ments (including  grants,  loans,  and  other  forms  of  assistance)  for  the 
conduct  of  such  scientific  activities.  Such  activities  when  initiated  or 
supported  pursuant  to  requests  made  by  the  Secretary  of  State  or  the  Sec- 
retary of  Defense  shall  be  financed  solely  from  funds  transferred  to  the 
Foundation  by  the  requesting  Secretary  as  provided  in  section  1873(g) 
of  this  title,  and  any  such  activities  shall  be  unclassified  and  shall  be 
identified  by  the  Foundation  as  being  undertaken  at  the  request  of  the 
appropriate  Secretary. 

Scientific    research    programs    at    academic    and    other    nonprofit    Institutions; 

applied  scientific  research  programs  by  Presidential  directive;    employment 

of  consulting  services;    coordination  of  activities 

(c)  In  addition  to  the  authority  contained  in  subsections  (a)  and  (b), 
the  Foundation  is  authorized  to  initiate  and  support  scientific  research, 
including  applied  research,  at  academic  and  other  nonprofit  institutions. 
When  so  directed  by  the  President,  the  Foundation  is  further  authorized 
to  support,  through  other  appropriate  organizations,  applied  scientific 
research  relevant  to  national  problems  involving  the  public  interest.  In 
exercising  the  authority  contained  in  this  subsection,  the  Foundation  may 
employ  by  grant  or  contract  such  consulting  services  as  it  deems  neces- 
sary, and  shall  coordinate  and  correlate  its  activities  with  respect  to  any 
such  problem  with  other  agencies  of  the  Federal  Government  undertaking 
similar  programs  in  that  field. 

Promotion  of  basic  research  and  education  in  the  sciences 

(d)  The  Board  and  the  Director  shall  recommend  and  encourage  the 
pursuit  of  national  policies  for  the  promotion  of  basic  research  and  educa- 
tion in  the  sciences. 

Balancing  of  research  and  educational  activities  in  the  sciences 

(e)  In  exercising  the  authority  and  discharging  the  functions  referred 
to  in  the  foregoing  subsections,  it  shall  be  one  of  the  objectives  of  the 
Foundation  to  strengthen  research  and  education  in  the  sciences,  in- 
cluding independent  research  by  individuals,  throughout  the  United  States, 
and  to  avoid  undue  concentration  of  such  research  and  education. 

Annual  report  to  the  President  and  Congress 

(f)  The  Foundation  shall  render  an  annual  report  to  the  President 
for  submission  on  or  before  the  15th  day  of  January  of  each  year  to  the 
Congress,  summarizing  the  activities  of  the  Foundation  and  making  such 
recommendations  as  it  may  deem  appropriate.  Such  report  shall  include 
information  as  to  the  acquisition  and  disposition  by  the  Foundation  of 
any  patents  and  patent  rights. 

As  amended  July  18,  1968,  Pub.L.  90-407,  §  1,  82  Stat.  360. 

tl968     Amendment.        Subsec.      (a)      (1).  Subsec.    (a)    (5).     Pub.L.  90-407  redesig- 
ub.L.  90-407  redesignated  former  subsec.  nated   former   subsec.    (a)    (6)    as    (a)    (5), 
(a)    (2)    as    (a)    (1),   and,   as  to  redesigna-  and,  as  so  redesignated,   provided  for  the 
Ited,  added  social  sciences  to  the  enumer-  employment     of    consulting    services,     by 
ited  list  of  sciences.     Former  subsec.   (a)  grant  or  contract,  to  assist  in  the  evalu- 
(1)  was  redesignated  as  (d).  ation  of  the  status  and  needs  of  the  var- 
Subsec.    (a)    (2).     Pub.L.  90-407  redesig-  ious    sciences    as    evidenced    by    the    p  ro- 
tated  former   subsec.    (a)    (4)    as    (a)    (2),  grams   and    studies    undertaken    by    agen- 
ind,  as  so  redesignated,  added  social  sci-  cies    of    the    government,    by    individuals, 
hnces   to   the  enumerated   list   of  sciences,  and      by      public     and     private     research 
|  former   subsec.    (a)    (2)    was   redesignated  groups,    and    provided    for    the   considera- 
I  is  (a)  (1).  tion  of  the  results  of  such  evaluations  in 
Subsec.    (a)    (3).     Pub.L.  90^07  redesig-  the   correlation    of   the   Foundation's    pro- 
Mated   former   subsec.    (a)    (5)    as    (a)    (3).  'grams  with  those  undertaken  by  agencies 
I  former  subsec.    (a)    (3)    was   redesignated  of  the  government,   as   well   as   those   un- 
lets  (b).  dertakei    by    individuals    and    by    public 
|i   Subsec.    (a)     (4).      Pub.L.    90-407    added  and     private     research     groups.       Former 
Subsec.    (a)    (4).     Former   subsec.    (a)    (4)  subsec.    (a)    (5)    was   redesignated    as    (a) 
!  vas  redesignated  as  (a)  (2).  (3). 
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Subsec.  (a)  (6).  Pub.L.  90^07  redesig- 
nated former  subsec.  (a)  (8)  as  (a)  (6), 
and,  as  so  redesignated,  provided  that 
the  register  of  scientific  and  technical 
personnel  shall  be  current,  and  autho- 
rized the  Foundation  to  analyze  and  in- 
terpret the  collected  data  on  the  availa- 
bility of,  and  the  current  and  projected 
need  for,  scientific  and  technical  re- 
sources in  the  United  States  and  to  make 
such  information  available  to  other 
agencies  of  the  government  for  policy 
formulation.  Former  subsec.  (a)  (6)  was 
redesignated  as  (a)  (5). 

Subsec.  (a)  (7).  Pub.L.  90-407  added 
subsec.  (a)  (7).  Former  subsec.  (a)  (7), 
which  provided  for  the  establishment  of 
such  special  commissions  as  the  Board 
may  from  time  to  time  deem  necessary 
for  the  purposes  of  this  chapter,  was 
•eliminated. 

Subsec.  (a)  (8).  Pub.L.  90-407  redesig- 
nated  former   subsec.    (a)    (8)    as    (a)    (6). 

Subsec.  (a)  (9).  Pub.L.  90-407  struck 
out  subsec.  (a)  (9),  which  authorized  the 
Foundation  to  initiate  and  support  a 
program  of  study,  research,  and  evalua- 
tion in  the  field  of  weather  modification, 
with  particular  attention  to  areas  experi- 
encing floods,  drought,  etc.,  and  to  re- 
port annually  to  the  President  and  the 
Congress  thereon. 

Subsec.  (b).  Pub.L.  90-407  redesigna- 
ted former  subsec.  (a)  (3)  as  (b),  and, 
as  so  redesignated,  substituted  provisions 
authorizing  the  Foundation  to  initiate 
and  support  specific  scientific  activities 
in  matters  related  to  international  coop- 
eration or  national  security  for  provi- 
sions authorizing  the  Foundation  to  ini- 
tiate and  support  only  scientific  research 
activities,  only  in  matters  related  to  na- 
tional defense  and  only  when  requested 
to  do  so  by  the  Secretary  of  Defense, 
and  added  provisions  specifying  the 
manner  of  financing  such  scientific  activ- 
ities. Former  subsec.  (b)  was  redesig- 
nated as    (e). 

Subsec.  (c).  Pub.L.  90-407  added 
subsec.  (c).  Former  subsec.  (c)  was  re- 
designated as    (f). 

Subsec.  (d).  Pub.L.  90-407  redesigna- 
ted former  subsec.  (a)  (1)  as  (d),  and, 
as  so  redesignated,  substituted  provisions 
authorizing  the  Board  and  the  Director 
to  recommend  and  encourage  national 
policies  promoting  basic  research  and  ed- 
ucation in  the  sciences  for  provisions  au- 
thorizing and  directing  the  Foundation 
to    develop    and    encourage    such    policies. 

EXECUTIVE  ORDER  NO.  10807 

Mar.  13,  1959,  24  F.R.  1897,  as  amended  by  Ex.Ord.No.11381,  Nov.  8,  1967,  32  F.R.  15629! 
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Subsec.  (e).  Pub.L.  90-407  redesignated 
former  subsec.  (b)  as  (e),  and,  as  so  re- 
designated, substituted  "the  foregoing 
subsections"  for  "subsection  (a)  of  this 
section",  "strengthen  research"  for 
"strengthen  basic  research",  and  struck 
out  the  reference  to  the  territories  and 
possessions  of  the  United  States. 

Subsec.  (f).  Pub.L.  90-i07  redesignated 
former  subsec.  (c)  as  (f),  and,  as  so  re- 
designated, struck  out  the  provision  re- 
quiring the  report  to  include  the  minori- 
ty views  and  recommendations  if  any,  of 
members  of  the  Board. 

Continuation  of  Authorization  for 
Weather  Modification  Programs;  Repeal. 
Section  11(1)  of  Pub.L.  90-407  provided  in 
part  that  the  authorization  for  the  pro- 
grams initiated  under  former  subsec.  (a) 
(9)  of  this  section  shall  continue  in  effect 
until  Sept.  1,  1968  for  the  purposes  of 
section  1872a  of  this  title. 

Continuation  of  Existing:  Offices,  Pro- 
cedures, and  Organization  of  the  Nation- 
al Science  Foundation.  Section  16  of 
Pub.L.  90^107  provided  that:  "Except  as 
otherwise  specifically  provided  therein, 
the  amendments  made  by  this  Act 
[which  enacted  section  1864a  of  this  title, 
amended  this  section,  sections  1863-1866, 
1868-1870,  1872-1875,  and  1877  of  this  title, 
sections  5313,  5314,  and  5316  of  Title  5, 
Government  Organization  and  Employees, 
repealed  sections  1867  and  1872a  of  this 
title,  and  enacted  material  set  out  as  a 
note  under  section  5313  of  Title  5]  are 
intended  to  continue  in  effect  under  the 
National  Science  Foundation  Act  of  1950 
[this  chapter]  the  existing  offices,  proce- 
dures, and  organization  of  the  National 
Science  Foundation  as  provided  by  such 
Act  [this  chapter],  part  II  of  Reorgani- 
zation Plan  Numbered  2  of  1962,  and  Re- 
organization Plan  Numbered  5  of  1965 
[set  out  in  Appendix  to  Title  5].  From 
and  after  the  date  of  the  enactment  of 
this  Act  [July  18,  1968],  part  II  of  Re- 
organization Plan  Numbered  2  of  1962, 
and  Reorganization  Plan  Numbered  5  of 
1965,  shall  be  of  no  force  or  effect;  but 
nothing  in  this  Act  shall  alter  or  affect 
any  transfers  of  functions  made  by   part 

1  of  such  Reorganization  Plan  Numbered 

2  of  1962." 

Legislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  90-407,  see 
1968    U.S.Code    Cong,    and    Adm.News,    p. 


Section    1.      Establishment    of    Council. 

(a)  There  is  hereby  established  the  Fed- 
•eral  Council  for  Science  and  Technology 
(hereinafter  referred  to  as  the  Council), 
(b)  The  Council  shall  be  composed  of 
the  Special  Assistant  to  the  President  for 
Science  and  Technology  and  one  repre- 
sentative of  each  of  the  following ;  De- 
partment of  Agriculture,  Department  of 
Commerce,  Department  of  Defense,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Department  of  Housing  and  Urban 
Development,  Department  of  the  Interior, 
Department     of     State,     Department     of 


Transportation,    Atomic    Energy    Commis- 
sion,    National     Aeronautics     and     Space 
Administration,      and      National      Science 
Foundation.       Each     such     representative 
shall   be  an  official  of  policy  rank  desig-' 
nated  by  the  head  of  the  Federal  agency: 
concerned,  and,  in  the  case  of  the  Atomic 
Energy    Commission,    shall    be   its    Chair-- 
man   or  another  member  of  the  Commie-; 
slon   designated   by   the  Chairman   of   the  ] 
Commission.     A  representative  of  the  Di- 
rector  of  the  Bureau   of  the  Budget  des- 
ignated    by     the     Director     may     attend 
meetings   of   the   Council    as   an   observer. 


§  1863.  National  Science  Board — Composition;  appointment;  estab- 
lishment of  policies  of  the  Foundation 

(a)  The  Board  shall  consist  of  twenty-four  members  to  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  and 
of  the  Director  ex  officio.    In  addition  to  any  powers  and  functions  other- 
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wise  granted  to  it  by  this  chapter,  the  Board  shall  establish  the  policies 
of  the  Foundation. 

Executive  Committee;    delegation  of  powers  and  functions 

(b)  The  Board  shall  have  an  Executive  Committee  as  provided  in  sec- 
tion 1865  of  this  title,  and  may  delegate  to  it  or  to  the  Director  or  both 
such  of  the  powers  and  functions  granted  to  the  Board  by  this  chapter  as 
it  deems  appropriate. 

Qualifications  for  Board  membership;    recommendations 

(c)  The  persons  nominated  for  appointment  as  members  of  the  Board 
(1)  shall  be  eminent  in  the  fields  of  the  basic,  medical,  or  social  sciences, 
engineering,  agriculture,  education,  research  management,  or  public  af- 
fairs; (2)  shall  be  selected  solely  on  the  basis  of  established  records  of 
distinguished  service;  and  (3)  shall  be  so  selected  as  to  provide  repre- 
sentation of  the  views  of  scientific  leaders  in  all  areas  of  the  Nation.  The 
President  is  requested,  in  the  making  of  nominations  of  persons  for  ap- 
pointment as  members,  to  give  due  consideration  to  any  recommendations 
for  nomination  which  may  be  submitted  to  him  by  the  National  Academy 
of  Sciences,  the  National  Association  of  State  Universities  and  Land  Grant 
Colleges,  the  Association  of  American  Universities,  the  Association  of 
American  Colleges,  the  Association  of  State  Colleges  and  Universities,  or 
by  other  scientific  or  educational  organizations. 

Term  of  office;    reappointment 

(d)  The  term  of  office  of  each  member  of  the  Board  shall  be  six  years; 
except  that  any  member  appointed  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term.  Any  person,  other  than 
the  Director,  who  has  been  a  member  of  the  Board  for  twelve  consecutive 
years  shall  thereafter  be  ineligible  for  appointment  during  the  two-year 
period  following  the  expiration  of  such  twelfth  year. 

Meetings;    quorum;    notice 

(e)  The  Board  shall  meet  annually  on  the  third  Monday  in  May  unless, 
prior  to  May  10  in  any  year,  the  Chairman  has  set  the  annual  meeting 
ifor  a  day  in  May  other  than  the  third  Monday,  and  at  such  other  times 
■as  the  Chairman  may  determine,  but  he  shall  also  call  a  meeting  when- 
ever one-third  of  the  members  so  request  in  writing.  A  majority  of  the 
imembers  of  the  Board  shall  constitute  a  quorum.  Each  member  shall  be 
given  notice,  by  registered  mail  or  certified  mail  mailed  to  his  last  known 
address  of  record  not  less  than  fifteen  days  prior  to  any  meeting,  of  the 
ball  of  such  meeting. 


Election  of  Chairman  and  Vice  Chairman;    vacancy 

(f)    The   election   of   the  Chairman   and   Vice  Chairman   of   the  Board 

shall  take  place  at  each  annual  meeting  occurring  in  an  even-numbered 

|rear.     The  Vice  Chairman  shall  perform  the  duties  of  the  Chairman  in 

'nis  absence.     In  case  a  vacancy  occurs  in  the  chairmanship  or  vice  chair- 

nanship,  the  Board  shall  elect  a  member  to  fill  such  vacancy. 

Annual  report  to  the  President  and  Congress;    recommendations 

;  (g)  The  Board  shall  render  an  annual  report  to  the  President,  for  sub- 
mission on  or  before  the  31st  day  of  January  of  each  year  to  the  Congress, 
1  >n  the  status  and  health  of  science  and  its  various  disciplines.  Such  re- 
l  »ort  shall  include   an  assessment  of   such  matters  as   national   scientific 

esources  and  trained  manpower,  progress  in  selected  areas  of  basic  sci- 
entific research,  and  an  indication  of  those  aspects  of  such  progress  which 
?  iaight  be  applied  to  the  needs  of  American  society.     The  report  may  in- 

lude  such  recommendations  as  the  Board  may  deem  timely  and  appro- 

riate. 
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Appointment  and  assignment  of  staff;    compensation; 
security  requirements 

(h)  The  Board  may,  with  the  concurrence  of  a  majority  of  its  members, 
permit  the  appointment  of  a  staff  consisting  of  not  more  than  five  pro- 
fessional staff  members  and  such  clerical  staff  members  as  may  be  neces- 
sary. Such  staff  shall  be  appointed  by  the  Director  and  assigned  at  the 
direction  of  the  Board.  The  professional  members  of  such  staff  may  be 
appointed  without  regard  to  the  provisions  of  Title  5,  governing  appoint- 
ments in  the  competitive  service,  and  the  provisions  of  chapter  51  of  Title 
5  relating  to  classification,  and  compensated  at  a  rate  not  exceeding  the 
appropriate  rate  provided  for  individuals  in  grade  GS— 15  of  the  General 
Schedule  under  section  5332  of  Title  5,  as  may  be  necessary  to  provide 
for  the  performance  of  such  duties  as  may  be  prescribed  by  the  Board 
in  connection  with  the  exercise  of  its  powers  and  functions  under  this 
chapter.  Each  appointment  under  this  subsection  shall  be  subject  to  the 
same  security  requirements  as  those  required  for  personnel  of  the  Founda- 
tion appointed  under  section  1873(a)  of  this  title. 

Special  commissions 

(i)  The  Board  is  authorized  to  establish  such  special  commissions  as 
it  may  from  time  to  time  deem  necessary  for  the  purposes  of  this  chapter. 


Committees;   survey  and  advisory  functions 

(j)  The  Board  is  also  authorized  to  appoint  from  among  its  members 
such  committees  as  it  deems  necessary,  and  to  assign  to  committees  so 
appointed  such  survey  and  advisory  functions  as  the  Board  deems  appro- 
priate to  assist  it  in  exercising  its  powers  and  functions  under  this  chapter. 
As  amended  July   18,   1968,   Pub.L.   90-407,    §    2,   82   Stat.    361. 


1968  Amendment.  Subsec.  (a).  Pub.L. 
90-407  substituted  provisions  which  au- 
thorized the  Board  to  establish  the  poli- 
cies of  the  Foundation,  in  addition  to 
any  powers  and  functions  otherwise 
granted  to  it  by  this  chapter,  for  provi- 
sions which  authorized  the  Hoard,  except 
as  otherwise  provided  by  this  chapter,  to 
exercise  the  authority  granted  to  the 
Foundation  by  this  chapter.  Provisions 
of  this  subsection,  which  enumerated  the 
qualifications  of  persons  nominated  for 
appointment  to  the  Board  and  provided 
for  the  specified  organizations  to  make 
recommendations  to  the  President  of  in- 
dividuals qualified  for  nomination,  were 
designated  as  subsec.   (c). 

Subsec.  (b).  Pub.L.  90-407  added 
subsec.  (b).  Former  subsec.  (b)  was  re- 
designated as   (d). 

Subsec.  (c).  Pub.L.  90-107  redesignated 
provisions  of  former  subsec.  (a)  as  (c), 
and,  as  so  redesignated,  added  social  sci- 
ence and  research  management  to  the 
enumerated  fields  of  eminence,  and  sub- 
stituted "the  National  Association  of 
State  Universities  and  Land  Grant  Col- 
leges, the  Association  of  American  Uni- 
versities, the  Association  of  American 
Colleges,  the  Association  of  State  Col- 
leges and  Universities"  for  "the  Associa- 
tion of  Land  Grant  Colleges  and  Univer- 
sities, the  National  Association  of  State 
Universities,  the  Association  of  American 
Colleges".  Former  subsec.  (c),  which 
provided  that  "The  President  shall  call 
the  first  meeting  of  the  Board,  at  which 
the  first  order  of  business  shall  be  the 
election  of  a  chairman  and  a  vice  chair- 
man", was  eliminated  as  executed. 

Subsec.  (d).  Pub.L.  90-407  redesigna- 
ted former  subsec.  (b)  as  (d),  and,  as  so 
redesignated,  substituted  "term  of  office 
of  each  member"  for  "term  of  office  of 
each  voting  member",  struck  out  "the 
terms  of  office  of  the  members  first  tak- 


ing office  after  May  10,  1950,  shall  ex- 
pire, as  designated  by  the  President  at 
the  time  of  appointment,  eight  at  the  end 
of  two  years,  eight  at  the  end  of  four 
years,  and  eight  at  the  end  of  six  years, 
after  May,  10,  1950",  and  provided  for 
the  exemption  of  the  Director  from  the 
prohibition  against  reappointment  within 
two  years  following  twelve  consecutive 
years  of  Board  membership.  Former 
subsec.  (d)  was  redesignated  as  (e). 

Subsec.  (e).  Pub.L.  90-407  redesignated 
former  subsec.  (d)  as  (e),  and,  as  so  re- 
designated, substituted  "A  majority  of' 
the  members  of  the  Board  shall  consti- 
tute a  quorum"  for  "A  majority  of  thei 
voting  members  of  the  Board  shall  con- 
stitute a  quorum".  Former  subsec.  (e) 
was  redesignated  as  (f). 

Subsec.  (f).  Pub.L.  90-407  redesignated 
former  subsec.  (e)  as  (f),  and,  as  so  re- 
designated, substituted  provisions  that 
the  election  of  the  Chairman  and  Vice 
Chairman  take  place  at  each  annua' 
meeting  occurring  in  an  even-numbered1 
year  for  provisions  that  their  election 
take  place  at  the  first  meeting  of  the 
National  Science  Board  following  the  en 
actment  of  Pub.L.  86  232,  and  that  there, 
after  such  election  take  place  at  the  sec-< 
ond  annual  meeting  occurring  after  eacb 
such  election. 

Subsecs.  (g)-(j).  Pub.L.  90-407  adde* 
subsecs.   (g)-(j). 

Continuation  of  Existing  Offices,  Pro- 
cedures, and  Organization  of  the  Nation- 
al Science  Foundation.  Amendment  bj 
Pub.L.  90-407  intended  to'  continue  in  ef; 
feet  the  existing  offices,  procedures,  anc 
organization  of  the  Foundation,  see  sec 
tion  l(i  of  Pub.L.  90-407.  set  out  as  1 
note  under  section  18C2  of  this  title. 

LpKislative  History:  For  legislative 
history  and  purpose  of  Pub.L.  90407,  se 
1908    U.S.Code    Cong,    and    Adm.News,    p 
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§  1864.  Director  of  Foundation — Appointment;  compensation;  term 
of  office 

(a)  The  Director  of  the  Foundation  (referred  to  in  this  chapter  as  the 
"Director")  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  Before  any  person  is  appointed  as  Director, 
the  President  shall  afford  the  Board  an  opportunity  to  make  recommenda- 
tions to  him  with  respect  to  such  appointment.  The  Director  shall  receive 
basic  pay  at  the  rate  provided  for  level  II  of  the  Executive  Schedule  under 
section  5313  of  Title  5,  and  shall  serve  for  a  term  of  six  years  unless 
sooner  removed  by  the  President. 

Exercise  of  authority  of  Foundation;   action  as  final  and 
binding  upon  the  Foundation 

(b)  Except  as  otherwise  specifically  provided  in  this  chapter  (1)  the 
Director  shall  exercise  all  of  the  authority  granted  to  the  Foundation  by 
this  chapter  (including  any  powers  and  functions  which  may  be  delegated 
to  him  by  the  Board),  and  (2)  all  actions  taken  by  the  Director  pursuant 
to  the  provisions  of  this  chapter  (or  pursuant  to  the  terms  of  a  delegation 
from  the  Board)   shall  be  final  and  binding  upon  the  Foundation. 

Delegation  and  redelegation  of  functions 

(c)  The  Director  may  from  time  to  time  make  such  provisions  as  he 
deems  appropriate  authorizing  the  performance  by  any  other  officer, 
agency,  or  employee  of  the  Foundation  of  any  of  his  functions  under  this 
chapter,  including  functions  delegated  to  him  by  the  Board;  except  that 
the  Director  may  not  redelegate  policymaking  functions  delegated  to  him 
by  the  Board. 

Formulation  of  programs 

(d)  The  formulation  of  programs  in  conformance  with  the  policies 
of  the  Foundation  shall  be  carried  out  by  the  Director  in  consultation 
with  the  Board. 

Authority  to  contract,  grant,  etc.;    limitations  and  conditions;    waiver 

(e)  The  Director  shall  not  make  any  contract,  grant,  or  other  arrange- 
ment pursuant  to  section  1870(c)  of  this  title  without  the  prior  approval 
of  the  Board,  except  that  a  grant,  contract,  or  other  arrangement  involv- 

iing  a  total  commitment  of  less  than  $2,000,000,  or  less  than  $500,000  in 
any  one  year,  or  a  commitment  of  such  lesser  amount  or  amounts  and 
\  subject  to  such  other  conditions  as  the  Board  in  its  discretion  may  from 
[time  to  time  determine  to  be  appropriate  and  publish  in  the  Federal  Reg- 
ister, may  be  made  if  such  action  is  taken  pursuant  to  the  terms  and  con- 
ditions set  forth  by  the  Board,  and  if  each  such  action  is  reported  to  the 
Board  at  the  Board  meeting  next  following  such  action. 


Status;    power  to  vote  and  hold  office 

(f)    The  Director,  in  his  capacity  as  ex  officio  member  of  the  Board, 

shall,  except  with  respect  to  compensation  and  tenure,  be  coordinate  with 

I  the  other  members  of  the  Board.     He  shall  be  a  voting  member  of  the 

I  Board   and  shall  be  eligible  for  election   by  the  Board  as  Chairman  or 

t.Vice  Chairman  of  the  Board. 

tAs  amended  July  18,  1968,  Pub.L.  90-407,   §   3,  82  Stat.   362. 

1968  Amendment.      Subsec.    (a).      Pub.L.  specifically    vested    in    him    by    this   chap- 

190-407     added     the     provision     prescribing  ter,    to    exercise    the    powers    granted    by 

I  the    annual    rate    of    compensation    of    the  sections   1869  or   1870(c)    of  this   title  and 

I  (Director,    and    struck    out    the    provisions  such    other    powers    and    duties    delegated 

;  Authorizing    the    Director    to    serve    as    a  by    the    Board    to    him,    and    the    proviso 

I  nonvoting     ex     officio     member     of  •  the  that    no    action    taken    by    the    Director 

I  Board   and   as   the   chief  executive   officer  pursuant   to   section   1869   or   1870(c)    shall 

■of  the  Foundation.  be     final     unless     in     each     instance     the 

|.     Subsec.    (1)).      Pub.L.    90-107    substituted  Board     has     reviewed     and     approved     the 

provisions  authorizing  the  Director,  ex-  action  proposed  to  be  taken,  or  such  ac- 
(  -ept  as  otherwise  provided,  to  exercise  tion  is  taken  pursuant  to  the  terms  of  a 
•  ill  of  the  authority  granted  to  the  Foun-  delegation  of  authority  from  the  Board 
Ration  by  this  chapter  and  to  take  ac-  or  the  Executive  Committee  to  the  Direc- 
tion final  and  binding  upon  the  Founda-  tor. 
\  :ion  for  provisions  authorizing  the  Direc-  Subsecs.    (c)-(f).      Pub.L.    90-10*    added 

or,  in  addition  to  the  powers  and  duties  subsecs.   (c)-(f). 
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Transfer  of  Functions.  Authority  of  which  begins  on  or  after  July  18,  196S, 
Director  of  the  National  Science  Founda-  see  section  15(a)  (4),  set  out  as  a  note 
tion,  from  time  to  time,  to  make  ap-  under  section  5313  of  Title  5,  Government 
propriate  provisions  authorizing  the  per-  Organization  and  Employees, 
formance  by  any  other  officer,  or  by  any  Continuation  of  Existing:  Offices,  Pro- 
agency  or  employee,  of  the  National  cedures,  and  Org-anization  of  the  Nation- 
Science  Foundation  of  any  of  his  functions  al  Science  Foundation.  Amendment  by 
(including  functions  delegated  to  him  by  Pub.L.  90-407  intended  to  continue  in  ef- 
the  National  Science  Board),  see  Reorg.  feet  the  existing  offices,  procedures,  and 
Plan  No.  5  of  1965,  eff.  Julv  27,  1965,  organization  of  the  Foundation,  see  see- 
30  F.R.  9355,  79  Stat.  1323,  set  out  as  a  tion  16  of  Pub.L.  90-407.  set  out  as  a 
note  under   section    1867    of  this    title.  note  under  section  1862  of  this  title. 

Effective      Date     of     1968     Amendment.  Legislative      History:       For      legislative 

Amendment   by   Pub.L.   90-407.   insofar  as  history  and  purpose  of  Pub.L.  90-407,  see 

related  to  rates  of  basic  pay,  effective  on  1968    U.S. Code    Cong,    and    Adm.News,    p. 

the  first  day  of  the  first  calendar  month     . 

§  1864a.  Deputy  Director  of  the  Foundation;  Assistant  Directors; 
appointment;    compensation;    powers  and  duties 

(a)  There  shall  be  a  Deputy  Director  of  the  Foundation  (referred  to  in 
this  chapter  as  the  "Deputy  Director"),  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate.  Before  any 
person  is  appointed  as  Deputy  Director,  the  President  shall  afford  the 
Board  and  the  Director  an  opportunity  to  make  recommendations  to  him 
with  respect  to  such  appointment.  The  Deputy  Director  shall  receive  basic 
pay  at  the  rate  provided  for  level  III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  Title  5,  and  shall  perform  such  duties  and  exercise  such  pow- 
ers as  the  Director  may  prescribe.  The  Deputy  Director  shall  act  for,  and 
exercise  the  powers  of,  the  Director  during  the  absence  or  disability  of 
the  Director  or  in  the  event  of  a  vacancy  in  the  office  of  Director. 

(b)  There  shall  be  four  Assistant  Directors  of  the  Foundation  (each 
referred  to  in  this  chapter  as  an  "Assistant  Director"),  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate. Before  any  person  is  appointed  as  an  Assistant  Director,  the  Presi- 
dent shall  afford  the  Board  and  the  Director  an  opportunity  to  make  rec- 
ommendations to  him  with  respect  to  such  appointment.  Each  Assistant 
Director  shall  receive  basic  pay  at  the  rate  provided  for  level  V  of  the 
Executive  Schedule  under  section  5316  of  Title  5,  and  shall  perform  such 
duties  and  exercise  such  powers  as  the  Director  may  prescribe. 

May  10,  1950,  c.  171,   §   6,  as  added  July  18,  1968,  Pub.L.   90-407,   §   4, 
82  Stat.  363. 

Effective    Date.      Enactment    of    section  al    Science    Foundation.      Amendment    by 

by    Pub.L.    90-107,    insofar    as    related    to  Pub.L.  90^07  intended  to  continue  in  ef- 

rates   of  basic   pay,   effective   on   the  first  feet  the  existing  offices,   procedures,   and 

day    of    the    first    calendar    month    which  organization    of   the    Foundation,    see   sec- 

begins  on  or  after  July  18,   1968,   see  sec-  tion    16    of    Pub.L.    90-407,    set    out    as    a 

tion    15(a)    (4),    set   out   as   a    note   under  note  under  section  1862  of  this  title, 

section    5313    of    Title    5,    Government    Or-  Legislative      History:       For      legislative 

ganization  and  Employees.  history  and  purpose  of  Pub.L.  90-407,  see  | 

Continuation    of    Existing    Offices.    Pro-  1968    U.S.Code    Cong,    and    Adm.News.    p. 

cedures,  and   Organization  of  the  Nation-     . 

§  1865.  Executive  Committee — Composition;  powers  and  functions; 
membership ;    chairman 

(a)  There  shall  be  an  Executive  Committee  of  the  Board  (referred  to 
in  this  chapter  as  the  "Executive  Committee"),  which  shall  be  composed  of 
five  members  and  shall  exercise  such  powers  and  functions  as  may  be  dele- 
gated to  it  by  the  Board.  Four  of  the  members  shall  be  elected  as  pro- 
vided in  subsection  (b),  and  the  Director  ex  officio  shall  be  the  fifth  mem- 
ber and  the  chairman  of  the  Executive  Committee. 

Election  to  membership;    term  of  office;    eligibility  for  reelection 

(b)  At  each  of  its  annual  meetings  the  Board  shall  elect  two  of  its  mem- 
bers as  members  of  the  Executive  Committee,  and  the  Executive  Committee 
members  so  elected  shall  hold  office  for  two  years  from  the  date  of  their 
election.  Any  person,  other  than  the  Director,  who  has  been  a  member  of 
the  Executive  Committee  for  six  consecutive  years  shall  thereafter  be  in- 
eligible for  service  as  a  member  thereof  during  the  two-year  period  fol- 
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lowing  the  expiration  of  such  sixth  year.  For  the  purposes  of  this  sub- 
section, the  period  between  any  two  consecutive  annual  meetings  of  the 
Board  shall  be  deemed  to  be  one  year. 

Term  of  vacancy  appointment 

(c)  Any  person  elected  as  a  member  of  the  Executive  Committee  to 
fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which  his 
predecessor  was  elected  shall  be  elected  for  the  remainder  of  such  term. 

Reports;    minority  views 

(d)  The  Executive  Committee  shall  render  an  annual  report  to  the 
Board,  and  such  other  reports  as  it  may  deem  necessary,  summarizing 
its  activities  and  making  such  recommendations  as  it  may  deem  appro- 
priate. Minority  views  and  recommendations,  if  any,  of  members  of  the 
Executive  Committee  shall  be  included  in  such  reports. 

May  10,  1950,  c.  171,  §  7,  formerly  §  6,  64  Stat.  151,  as  amended  Sept. 
8,  1959,  Pub.L.  86-232,  §  4,  73  Stat.  467,  renumbered  and  amended  July 
18,  1968,  Pub.L.  90-407,  §§  4,  5,  82  Stat.  363,  364. 

1968  Amendment.  Subsec.  (a).  Pub.L.  as  so  redesignated,  substituted  "Any  per- 
90-407  made  mandatory  the  organization  son  elected  as  a  member  of  the  Executive 
of  the  Executive  Committee,  struck  out  Committee"  for  "any  member  elected", 
the  prohibition  that  the  Board  may  not  Former  subsec.  (c),  authorizing  the 
assign  to  the  Executive  Committee  the  Board  to  appoint  such  additional  corn- 
function  of  establishing  policies,  and  mittees  as  it  deems  necessary,  and  to 
added  the  provisions  setting  forth  the  delegate  to  such  committees  survey  and 
number  of  members,  their  manner  of  advisory  functions  as  it  deems  appropri- 
election,    and    the   status    of   the    Director,  ate,  was  eliminated. 

Subsec.    (b).     Pub.L.   90-407   substituted  Subsec.    (d).      Pub.L.    90-107    redesigna- 

provisions  that  the  Board  elect  two  mem-  ted   former    subsec.    (b)    (5)    as    (d),    and, 

bers   as   members   of  the  Executive   Com-  as  so  redesignated,   substituted  "The  Ex- 

mittee    at    its    annual    meeting,    with    the  ecutive    Committee"    for    "Such    Commit- 

period    between    any    two   consecutive   an-  tee". 

nual  meetings  to  be  deemed  one  year,  for  Continuation  of  Existing  Offices,  Pro- 
provisions  covering  the  composition  of  cedures,  and  Organization  of  the  Nation- 
the  Executive  Committee,  setting  forth  a  ai  Science  Foundation.  Amendment  by 
special  one  year  term  of  office  for  four  Pub.L.  90-407  intended  to  continue  in  ef- 
members  first  elected  after  May  10,  1950,  feet  the  existing  offices,  procedures,  and 
and  directing  that  the  membership  of  the  organization  of  the  Foundation,  see  sec- 
Committee  represent  diverse  interests  and  tion  16  of  Pub.L.  90-107,  set  out  as  a 
areas.  Provisions  of  former  subsecs.  (b)  note  under  section  1862  of  this  title. 
(2)  (A)  and  (b)  (5)  were  redesignated  as  Legislative  History:  For  legislative 
subsecs.  (c)  and  (dj,  respectively.  history  and  purpose  of  Pub.L.  90-407,  see 

Subsec.   (c).     Pub.L.  90-407  redesignated  1968    U.S.Code    Cong,    and    Adm.News,    p. 

former   subsec.    (b)    (2)    (A)    as    (c),   and,     . 

§   1866.     Divisions  within  Foundation 

There  shall  be  within  the  Foundation  such  Divisions  as  the  Director,  in 
consultation  with  the  Board,  may  from  time  to  time  determine. 
May  10,  1950,  c.   171,  §   8,  formerly  §   7,  64  Stat.   152,  renumbered  and 
amended  July  18,  1968,  Pub.L.  90-407,  §§   4,  6,  82  Stat.  363,  364. 

1968  Amendment.  Pub.L.  90-407  substi-  Continuation  of  Existing  Offices,  Pro- 
tuted  provisions  that  there  be  within  the  cedures,  and  Organization  of  the  Nation- 
Foundation  such  divisions  as  the  Direc-  al  Science  Foundation.  Amendment  by 
tor,  in  consultation  with  the  Board,  may  Pub.L.  90-407  intended  to  continue  in  ef- 
from  time  to  time  determine  for  provi-  feet  the  existing  offices,  procedures,  and 
sions  that,  unless  otherwise  provided  by  organization  of  the  Foundation,  see  see- 
the Board,  there  be  within  the  Founda-  tion  16  of  Pub.L.  90-407,  set  out  as  a 
tion  a  Division  of  Medical  Research,  a  note  under  section  1862  of  this  title. 
Division  of  Mathematical,  Physical,  and  Legislative  History:  For  legislative 
Engineering  Sciences,  a  Division  of  Bio-  history  and  purpose  of  Pub.L.  90-407,  see 
logical    Sciences,    a    Division    of    Scientific  1968    U.S.Code    Cong,    and    Adm.News,    p. 

Personnel  and  Education,  and  such  other     . 

Jdivisions   as   the   Board    deems    necessary. 

§  1867.     Repealed.     Pub.L.  90-407,  §  4,  July  18,  1968,  82  Stat.  363 

.    Section,  Act  May  10,  1950,  c.  171,  §  8,  64  Continuation    of   Existing   Offices,    Pro- 

|3tat.     152.     authorized     a     committee     for  cedures,  and  Organization  of  the  Nation- 

J;ach     division     of     the     Foundation,     and  al    Science    Foundation.      Amendment    by 

iDrovided    for    the    composition,    terms    of  Pub.L.  90-407  intended  to  continue  in  ef- 

irffice,    chairmanship,    rules   of   procedure,  feet   the  existing   offices,    procedures,   and 

find  powers  and  duties  of  each  divisional  organization   of   the   Foundation,    see   sec- 

l-ommittee.  tion    16    of    Pub.L.    90-107.    set    out    as    a 

note  under  section  1862  of  this  title. 

I  §  1868.  Special  commissions;  composition;  chairman  and  vice  chair- 
p  nan ;    duties 

(a)  Each  special  commission  established  pursuant  to  section  1863  (i) 
l)f  this  title  shall  consist  of  eleven  members  appointed  by  the  Board,  six 
|)f  whom  shall  be  eminent  scientists  and  five  of  whom  shall  be  persons 
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other  than  scientists.     Each  special  commission  shall  choose  its  own  chair- 
man and  vice  chairman. 
As  amended  July  18,   1968,   Pub.L.   90-407,   §    7,   82   Stat.   364. 

********** 

1968  Amendment.     Subsec.    (a).     Pub.L.  feet  the  existing   offices,   procedures,   and 

90-407     substituted     "section      1863(i)      of  organization    of  the   Foundation,    see   sec- 

this    title"    for    "section    1862(a)     (7)     of  tion    16    of    Pub.L.    90-107.    set    out    as    a 

this  title".  note  under  section  1862  of  this  title. 

Continuation    of   Existing    Offices,    Pro-  Legislative     History:        For     legislative 

cedures,  and   Organization  of  the  Nation-  history  and  purpose  of  Pub.L.  90-407,  see 

al    Science    Foundation.      Amendment    by  1968    U.S. Code    Cong,    and    Adm.News,    p. 

Pub.L.  90—107  intended  to  continue  in  ef-     . 

§   1869.      Scholarships  and  graduate  fellowships 

The  Foundation  is  authorized  to  award,  within  the  limits  of  funds  made 
available  specifically  for  such  purpose  pursuant  to  section  1875  of  this 
title,  scholarships  and  graduate  fellowships  for  scientific  study  or  scientific 
work  in  the  mathematical,  physical,  medical,  biological,  engineering,  so- 
cial, and  other  sciences  at  appropriate  nonprofit  American  or  nonprofit 
foreign  institutions  selected  by  the  recipient  of  such  aid,  for  stated  pe- 
riods of  time.  Persons  shall  be  selected  for  such  scholarships  and  fel- 
lowships from  among  citizens  or  nationals  of  the  United  States,  and  such 
selections  shall  be  made  solely  on  the  basis  of  ability;  but  in  any  case  in 
which  two  or  more  applicants  for  scholarships  or  fellowships,  as  the  case 
may  be,  are  deemed  by  the  Foundation  to  be  possessed  of  substantially 
equal  ability,  and  there  are  not  sufficient  scholarships  or  fellowships,  as 
the  case  may  be,  available  to  grant  one  to  each  of  such  applicants,  the 
available  scholarship  or  scholarships  or  fellowship  or  fellowships  shall  be 
awarded  to  the  applicants  in  such  manner  as  will  tend  to  result  in  a  wide 
distribution  of  scholarships  and  fellowships  throughout  the  United  States. 
Nothing  contained  in  this  chapter  shall  prohibit  the  Foundation  from 
refusing  or  revoking  a  scholarship  or  fellowship  award,  in  whole  or  in 
part,  in  the  case  of  any  applicant  or  recipient,  if  the  Board  is  of  the  opin- 
ion that  such  award  is  not  in  the  best  interests  of  the  United  States. 
As  amended  July  18,  1968,  Pub.L.  90-407,  §   8,  82  Stat.  364. 

1968  Amendment.  Pub.L.  90-407  added  Pub.L.  90-407  intended  to  continue  in  ef- 
Social  sciences  to  the  enumerated  list  of  feet  the  existing  offices,  procedures,  and 
sciences,  and  substituted  "throughout  the  organization  of  the  Foundation,  see  sec- 
United  States"  for  "among  the  States,  tion  16  of  Pub.L.  90-407.  set  out  as  a 
Territories,  possessions,  and  the  District  note  under  section  1862  of  this  title, 
of  Columbia".  Legislative     History:       For      legislative 

Continuation    of   Existing    Offices,    Pro-  history  and  purpose  of  Pub.L.  90407,  see 

cedures,  and  Organization  of  the  Nation-  1968    U.S. Code    Cong,    and    Adm.News,    p. 

al    Science    Foundation.      Amendment    by     . 

§   1870.      General  authority  of  Foundation 

The  Foundation  shall  have  the  authority,  within  the  limits  of  available 
appropriations,  to  do  all  things  necessary  to  carry  out  the  provisions  of 
this  chapter,  including,  but  without  being  limited  thereto,  the  authority 

********** 

(c)  to  enter  into  contracts  or  other  arrangements,  or  modifications 
thereof,  for  the  carrying  on,  by  organizations  or  individuals  in  the  United 
States  and  foreign  countries,  including  other  government  agencies  of  the 
United  States  and  of  foreign  countries,  of  such  scientific  activities  as  the 
Foundation  deems  necessary  to  carry  out  the  purposes  of  this  chapter, 
and,  at  the  request  of  the  Secretary  of  State  or  Secretary  of  Defense, 
specific  scientific  activities  in  connection  with  matters  relating  to  the 
international  cooperation  or  national  security,  and,  when  deemed  appro- 
priate by  the  Foundation,  such  contracts  or  other  arrangements,  or  mod- 
ifications thereof,  may  be  entered  into  without  legal  consideration,  with 
out  performance  or  other  bonds,  and  without  regard  to  section  5  of  Title 
41; 

(d)  to  make  advance,  progress,  and  other  payments  which  relate  to 
scientific  activities  without  regard  to  the  provisions  of  section  529  of 
Title  31; 
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(h)   to  accept  and  utilize  the  services  of  voluntarv  an<1  „„„ 
Personnel  and  to  provide  transportation  1      Sf     uncompensated 
section   5  703   of  Title   5     for   hPr,™  !  subsistence  as  authorized  by 

(i)    to  prescribe    with  the  approval  TIE  J***?*  COm^s^on; 
United   States,   the  extent  to  wS  vouchers  fo^Sf  ^T  °f  the 
contracts  for  scientific  research  shall  hi    l!  ♦  ♦      .  °ds  exPended   under 
tiation  prior  to  payment,  Xout  regard  to  ttv  lt.!mfI.zatIon  or  s^stan- 
-latin,  to  the  expenditure  of  ££^££2S«£Z.  ^ 

to  conduct.  activity  which  the  Foundation  is  authorized 

As  amended  July  18,  lm_  Pub  L    90407 

and  artlfn   "cty      /or      national    defense"       Pnh  T    ^Lin%  ulldat,lon-      Amendment    bv 

'azures.- state"  ***  SPvffla^vsas.'-.g 

•»-flU»"a»«A»>-.^-  "f  "^'p&.g* jesses? ?■?£ 

Subsec.   (h).     Pnb.L.  90-407    IS?-;    h„h       n°Tte  U.,lder  section  1862  of  thil  title  a 

int'e    'Tu^r0"1  C°0Perati0n  -d  -ordination  with  foreign  policy 

^t^JS^iS^^Z  nu  C°0Perate  ln  any  '™onal 
Pend  for  such  hitenua^U£^a2?^  °f  tMs  Chapter  and  to  «*- 
of  appropriated  funds  as IS     ♦■  SUCh  SUms  within  the  »mlt 

tor  may  defray  thf  SexapSe^  sFo°funrdea  renTalvSTf  rSirabIe" 
and  other  organizations  and  of  indtvMn!i       ■       •        Goveri^ent  agencies 
tional  scientific  congresses  and  mSf  fentista  to  accredited  interna- 

in  the  Promotion  ofthrobTec^esoTthTsoh^r  ^  ?eem  '  tt  neCeSSar^ 
with  the  approval  of  the  Secretary  of  iUf?  tMS  connection- 

take  programs  granting  feUowshTna  tl  '       *  Foundation  may  under- 

ments  with,  foreign  nafional«  for  f  ■  U  makmg  0ther  simiIar  arrange- 
United  States  without  regard  t  sS *  ILT^  °r  Sdentific  work  in  the 
of  allegiance  to  the  Un  ted  It  rf  "  fl*  °f  tMs  title  or  the  affida™t 
title.  Gd  States  re(iuired  by  section  1874(d)    (2)  of  this 

As    amended    July    18>     1968,    Pub.L.    90_40?)     §  gg 

*  *  * 

1  So  in  original.  *  * 

•MW  ftS?^.,  aSetChe(^pproPva?ff  continuation    of   Existing    0ffice8     Pro 

■and    BW     following     "The   Xector"  ifl"*'   an<»   O^anization^of  th NatTonl 

Aot»SfnbrSt«tUte^   "section  15«1)    (2)   of  this  Pubr^Q^^f8!!0?-      Amendment    by 

wWh           s?ction   16(d)    (2)    of  this  Act"  wT^90"*.0!.  intended  to  continue  in  ef- 

|sSi=A^!rSri'B  "lis ~ ------ «■' ■*■ 

I9b8    U.S.Code    Cong,    and    Adm.News,    p. 

ml   1872a-      RePealed-     PnbJ"  90^  §  11(1),  July  18,  1968,  82  Stat. 

Section,  Act  May   10    1950    c    171     r   **       *■ 

I   SMtd  &J,y  H'  ^958:  P"b'L.  8&Sio,S  §  I      tha"1  DWroSvi^nnCtive  SeP<;emb"  1,  1968,  and 
t   stat-  .353,    authorized    the    Foundation       «„„   ,.pro.V1.?  °PS    authorizing   the    Founda- 

'■earchryin^  °Ut  ,a  P^ram  of  stndy-'re-1  the  f eld^oV^^  8UpP„°£  P^^^sk 
Who,  d  ej.aluation  in  the  field  of  remair i  in °LZeiathei:. modification  should 
leather  modification,  to  consult  with  f6.™  n  effe,ct  until  September  1  1968 
neteorologists  and  scientists  make  ran  r  p"rPose.?  of  this  section  '  "* 
facts  and  grants  accent  JifK  £?•,„"  Continuation  of  Existing-  Offices  Pro- 
perty, contact  hearings,  and  subpoe  *d™";^dw0r*£n*I.*ation  of  «Ata.- 
ltaJjooks  and  records.  Miopoe  al  Science  Foundation.  Amendment  by 
Effective  Date  of  Repeal.  Section  11  m  w  i^  •0l1"teniied  to  continue  in  ef- 
I  Pub.L.  90-107  provided  hi  lirt  Vt L  ^e  «xlstlnS  offices,  procedures,  and 
the  repeal  of  section  14  of  ^National  ti£ani«atl?VfK  The  foundation,  see  sec 
inence  Foundation  Act  of  i«ffie rSKiS  nX  u^def  se^i^lSollfthillitl'e111    &S    & 
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§  1873.  Employment  of  personnel — Appointment;  compensation; 
application  of  civil  service  laws;  technical  and  professional  personnel; 
members  of  special  commissions 

(a)  The  Director  shall,  in  accordance  with  such  policies  as  the  Board 
shall  from  time  to  time  prescribe,  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry  out  the  provisions  of  this 
chapter.  Except  as  provided  in  section  1863(h)  of  this  title,  such  ap- 
pointments shall  be  made  and  such  compensation  shall  be  fixed  in  accord- 
ance with  the  provisions  of  Title  5,  governing  appointments  in  the  competi- 
tive service,  and  the  provisions  of  chapter  51  and  subchapter  III  of  chapter 
53  of  Title  5  relating  to  classification  and  General  Schedule  pay  rates: 
Provided,  That  the  Director  may,  in  accordance  with  such  policies  as  the 
Board  shall  from  time  to  time  prescribe,  employ  such  technical  and  profes- 
sional personnel  and  fix  their  compensation,  without  regard  to  such  provi- 
sions, as  he  may  deem  necessary  for  the  discharge  of  the  responsibilities 
of  the  Foundation  under  this  chapter.  The  members  of  the  special  com- 
missions shall  be  appointed  without  regard  to  the  provisions  of  Title  5, 
governing  appointments  in  the  competitive  service. 

Outside  employment  and  activities 

(b)  Neither  the  Director,  the  Deputy  Director,  nor  any  Assistant  Di- 
rector shall  engage  in  any  other  business,  vocation,  or  employment  while 
serving  in  such  position;  nor  shall  the  Director,  the  Deputy  Director,  or 
any  Assistant  Director,  except  with  the  approval  of  the  Board,  hold  any 
office  in,  or  act  in  any  capacity  for,  any  organization,  agency,  or  insti- 
tution with  which  the  Foundation  makes  any  grant,  contract,  or  other 
arrangement  under  this  chapter. 

Operation  of  laboratories  and  pilot  plants 

(c)  The  Foundation  shall  not,  itself,  operate  any  laboratories  or  pilot 
plants. 

Compensation  of  members  of  Board  and  special  commissions 

(d)  The  members  of  the  Board  and  the  members  of  each  special  com- 
mission shall  receive  compensation  at  the  rate  of  $100  for  each  day  en- 
gaged in  the  business  of  the  Foundation  pursuant  to  authorization  of  the 
Foundation  and  shall  be  allowed  travel  expenses  as  authorized  by  section 
5703  of  Title  5. 

Government  officers  as  members  of  special  commissions;    compensation 

(e)  Persons  holding  other  offices  in  the  executive  branch  of  the  Feder- 
al Government  may  serve  as  members  of  special  commissions,  but  they 
shall  not  receive  remuneration  for  their  services  as  such  members  during 
any  period  for  which  they  receive  compensation  for  their  services  in  such 
other  offices. 

Utilization  of  appropriations  in  making  contracts 

(f)  In  making  contracts  or  other  arrangements  for  scientific  research, 
the  Foundation  shall  utilize  appropriations  available  therefor  in  such 
manner  as  will  in  its  discretion  best  realize  the  objectives  of  (1)  having  | 
the  work  performed  by  organizations,  agencies,  and  institutions,  or  indi- 
viduals in  the  United  States  or  foreign  countries,  including  Government 
agencies  of  the  United  States  and  of  foreign  countries,  qualified  by  train- 
ing and  experience  to  achieve  the  results  desired,  (2)  strengthening  the 
research  staff  of  organizations,  particularly  nonprofit  organizations,  in 
the  United  States,  (3)  aiding  institutions,  agencies,  or  organizations  which, 
if  aided,  will  advance  scientific  research,  and  (4)  encouraging  independent 
scientific  research  by  individuals. 

Transfer  of  research  funds  of  other  Government  departments  or  agencies 

(g)  Funds  available  to  any  department  or  agency  of  the  Government 
for  scientific  or  technical  research,  or  the  provision  of  facilities  therefor, 
shall  be  available  for  transfer,  with  the  approval  of  the  head  of  the  de- 
partment or  agency  involved,  in  whole  or  in  part,  to  the  Foundation  for 
such  use  as  is  consistent  with  the  purposes  for  which  such  funds  were 
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tPio0nVJord/hrd  fUDdS  S°  transf*rred  shall  be  expendable  by  the  Founda 
tion  for  the  purposes  for  which  the  transfer  was  made. 


Definition 


(h)  For  purposes  of  this  chapter,  the  term  "United  Qt.^..  u 
in  a  geographical  sense  means  the  ^1,^  United  States  when  used 
Commonwealth  of  Puerto  Rko  and  flnttSt"Ct  °f  Columbia'  the 
the  United  States.  territories    and   possessions    of 

May  10,  1950,  c.  171    S  14    fi4  Qta  +    ir, 

Pub.L,    85-510     §    2     72    Stat     ££*        „'  renUmbered  §  15'  *uly  11,  1958, 

86-232,   §   8     73  Stat    hi f^L        '      ^   amended  SeP*-    8,    1959,   Pub.L 

m*.  puL:  J^.ViiSf.SwIS  UVe^  amended  July  18' 

1968  Amesdment.      Subsec     fn>       p„k  t  * 

90-107  .substituted   provisions   maiden-'  osi^^6  ^H0^    of    former    sections 

plicable  chapter  51  and  subchanrVr  tti  „*  7 '  2B'  °I  284  of  Tjtle  18  of  former  sec 

chapter  53  of  Title  5?  relating  !o  classiff  un°Hw£,,0f,  Tit.le   5'  ^n,ess    theK 

cation    and    General   'Schedule    pay    rates  Sons ■  mZm  he  •  afo,rementioned    forme? 

for  provisions  making  applicable  the  civ  ?~t    ?  I   directly   involved   or   directlv   in- 
Z-stl™*  .Jaws    and    regulations    and    the         Subsec  ^J0^}0^  was   eliminated. 

Classification  Act  of  1919,  and   provisions  ted f  g,K    p"b  L.    90-407    redesigna- 

that  the  members  of  special  commissions  rede«?™  /*sub*se<\(h     as   <*>•  and,  al  so 

be  appointed   without  regard   tc the   pro  ffn,*  nff         d"   Struck  out  "and-   un*  1   such 

visions,   of    Title    5,     governing    appo  n  -  ble  direc't/v  f£P£°priatiG5  is  made  ava'la 

ments  in  the  competitive  service,  for  pro-  ar  n*E$&J&the  Foundation,  for  gener- 

visions     that     the     Deputy     Director,     and  datfon   Itth^    expenses    of   the    Foun- 

members     of    divisional     committees    ad  erwise  ffiSS'i  ,reg<-ar(i  t(l  limitations  oth- 

special  commissions  be  appointed  without  f™  ^ai pht  able   to   such   funds"   follow- 

regard   to   the  .civil-service P  laws   or   regu'  wfs  made^Fn™!?1"  WHMch  the  transfer 

la  ions.      Provisions    of    this    subsection,  desiaSd  k*  ?«  mer  subsec-   (&    was  re- 
relating    to    outside    employment    and    ac-         Su1)Sec       /m   h    v>   kt        n 

tivities  or  certain  specified  officers  of  the  subsec    /h/L.    Pub-LU      8°-407      added 

Foundation,    were    designated    as    subsec  designates  fgf.  ^^    (h)   Was  re- 

Subsec.    (b).      Pub.L.    90-107    redesigna-  snh^m  (i)-i  •  tubL-  .90-K>7    struck    out 

ted    provisions    of   former    subsec     (af  as  fer    nf   /hK  %h}-h  Prided  for  the  trans- 

(b)     and,    as    so    redesignated     added    As-  and  SnB!,^1??*1    Ros,t8J    of    Scientific 

distant  Directors  to   the  specified   officers  pH     mSS all£ed   personnel  from  the  Unit- 

>f    the    Foundation    prohibited    from    In  Foundation  EmP>°yment     Service     to     the 
?aging  in  outside  employment  and  activ-         v£i„?     '    *    . 

ties.      Former   subsec     (b),    provilinc   for  ni!S5  *  ?.f    *>ncti°ns-      Authority    of 

he    appointment    of    a    DepuTy    Director  H     '  t°f  &  National   Science  Founda- 

vas  eliminated.  y    director,  tion,    from    time    to    time,    to    make    ap- 

Subsec.    (d).      Pub.L.    90-407    eliminnted  £T°,E!iiate   Provisi°ns  authorizing  the  per- 
Ipplicability    to    members    of    each    divf       °™aTncen^  any  other  officer,  or  by  any 

mnal   committee,    and    substituted    "^100"  "££„/  ™        employee,     of     the     National 

or   ''$50"   and   "section  5703"   for   "sectfon  nnch,di^°UfndaV-0n  °f/ny  of  his  functions 

3b-2".  iui      MUlon  (including  functions   delegated  to  him    by 

Subsec.    (e).      Pub.L.    90-407    struct    m,f  t>i      Na.tlonal    Science    Board),   see    Reorg. 

the    divisional    commtteesLd"    follow  £»,a?,  £%JK  °L  XS65'    eff-    Ju]y    27<    ™& 

ng  "may  serve  as  members  of"  °W'  30   F.R    9355,   79   Stat.    1323.    set   out   as   a 

Subsec.    (f).     Pub.L.  9o4o7  redesign nt Ad  "°^e   "Pder    section    1867    of  this    title, 
ormer   subsec.    (g)    as    (f)     and    fs  gso   re  Continuation  of  Existing  Officers,  Pro- 

esignated,   in   c      (2)    substituted "mEiS  ced"res-   and    Organization   of  the   Nation- 

tates"    for    "States/   TerritS    posses  lu^^s^^H0^ -    ^endment    by 

ions,   and    the   District   nf  Pa   m,hi„"      •  i  uJl±  90  40'    intended   to  continue  in  ef- 

S™      Former    SSSS '    m     iV     *■*?****%•     H»«»'J'-      For     leBislaHve 

em1874'     SeCUrity   Provisions— Nuclear   energy   research  and    develop. 

(a)  The  Foundation  shall  not  support  any  research  or  development  ac- 
vity  in  the  field  of  nuclear  energy,  nor  shall  it  exercise  any  authority 
irsuant  to  section  1870(e)  of  this  title  in  respect  to  that  field,  without 
rst  having  obtained  the  concurrence  of  the  Atomic  Energy  Commission 
r-+  S  rr  actlvlt^  wiU  not  adversely  affect  the  common  defense  and  se- 
inty.  To  the  extent  that  such  activity  involves  restricted  data  as  de- 
ned  in  the  Atomic  Energy  Act  of  1954  the  provisions  of  that  Act  regarding 
e  control  of  the  dissemination  of  restricted  data  and  the  security  clear- 
ce  of  those  individuals  to  be  given  access  to  restricted  data  shall  be 
^iicable.  Nothing  in  this  chapter  shall  supersede  or  modify  any  pro- 
non  of  the  Atomic  Energy  Act  of  1954. 

Research  relating  to  national  defense 

(b)    (1)    In  the  case  of  scientific  or  technical  research  activities  under 
ls  chapter  in  connection  with  matters  relating  to  the  national  defense, 
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42    §  1874         PUBLIC  HEALTH  AND  WELFARE 

with  respect  to  which  funds  have  been  transferred  to  the  Foundation 
from  the  Department  of  Defense  in  accordance  with  the  provisions  of  sec- 
tion 1873(g)  of  this  title,  the  Secretary  of  Defense  shall  establish  such 
security  requirements  and  safeguards,  including  restrictions  with  respect 
to  access  to  information  and  property,  as  he  deems  necessary. 
May  10,  1950,  c.  171,  §  15,  64  Stat.  156;  Apr.  5,  1952,  c.  159,  §  1,  66 
Stat.  43,  renumbered  §  16,  July  11,  1958,  Pub.L.  85-510,  §  2,  72  Stat. 
353,  and  amended  Oct.  16,  1962,  Pub.L.  87-835,  §  1,  76  Stat.  1069,  and 
renumbered  §  15  and  amended  July  18,  1968,  Pub.L.  90-407,  §§  11(2), 

13,  82  Stat.  365,  366. 

********** 

1968  Amendment.      Subsec.    (a).      Pub.L.  feet   the  existing   offices,    procedures,   and 

90-407  substituted  "1954"  for  "1946".  organization    of   the    Foundation,    see    sec- 

Subsec.    (b)    (1).     Pub.L.   90-407   substi-  tion    16    of    Pub.L.    90-407.    set    out    as    a 

tuted   "section   1873    (g)    of   this   title"   for  note  under  section  1862  of  this  title, 

"section  lS73(h)  of  this  title".  Legislative     History:       For      legislative 

Continuation    of    Existing    Offices,    Pro-  history  and  purpose  of  Pub.L.  90—407,  see 

eedures,  and  Organization  of  the  Nation-  1968    U.S. Code    Cong,    and    Adm.Xews,    p. 

al     Science     Foundation.      Amendment     by      . 

Pub.L.  90—407  intended  to  continue  in  ef- 

§   1875.     Appropriations 

(a)  To  enable  the  Foundation  to  carry  out  its  power  and  duties,  there  is 
hereby  authorized  to  be  appropriated  to  the  Foundation  for  the  fiscal  year 
ending  June  30,  1969,  the  sum  of  $525,000,000;  but  for  the  fiscal  year 
ending  June  30,  1970,  and  each  subsequent  fiscal  year,  only  such  sums  may 
be  appropriated  as  the  Congress  may  hereafter  authorize  by  law.  Sums 
authorized  by  this  subsection  shall  be  in  addition  to  sums  authorized  by 
section  1122(b)   (1)  of  Title  33. 

May  10,  1950,  c.  171,  §  16,  64  Stat.  157;  Aug.  8,  1953,  c.  377,  67  Stat. 
488,  renumbered  §  17,  July  11,  1958,  Pub.L.  85-510,  §  2,  72  Stat.  353, 
and  renumbered  §  16  and  amended  July  18,  1968,  Pub.L.  90-407,  §§ 
11(2),  14,  82  Stat.  365,  366. 

********** 

Codification.  Section  1122(b)  (1)  was,  tion  of  such  sums  as  may  be  necessary 
in  the  original,  section  201(b)  (1)  of  the  to  carry  out  the  provisions  of  this  chap- 
Marine  Resources  and  Engineering  Devel-  ter  out  of  any  money  in  the  Treasury 
opment  Act  of  1966.  For  purposes  of  not  otherwise  appropriated, 
classification,  section  201(b)  (1)  of  the  Continuation  of  Existing  Offices,  Pro- 
Marine  Resources  and  Engineering  Devel-  eedures,  and  Organization  of  the  Nation- 
opment  Act  of  1966  was  translated  as  al  Science  Foundation.  Amendment  by 
section  1122(b)  (1)  of  Title  33  as  the  Pub.L.  90-407  intended  to  continue  in  ef- 
probable  intent  of  Congress.  feet   the  existing   offices,   procedures,  and 

1968  Amendment.     Subsec.    (a).     Pub.L.  organization    of   the    Foundation,    sec    sec- 

90—407   substituted    provisions   authorizing  tion    16    of    Pub.L.    90—407,    set    out    as   a 

the  appropriation   of  funds  for  the  fiscal  note  undersection  1862  of  this  title, 
year  ending  June  30,   1969,  June  30,   1970,  Legislative      History:       For      legislative 

and    each     subsequent    fiscal    year,     such  history  and  purpose  of  Pub.L.  90—407.  see 

sums    to    be    in    addition    to    sums   autho-  196S    U.S. Code    Cong,    and    Adm.Xews,    p. 

rized   by   section   1122(b)    (1)    of   Title  33,  . 

for  provisions  authorizing  the  appropria- 

§   1877.      Science   Information   Council — Establishment;     membership; 

elections  and  appointments;    tenure;    reappointment 

********** 

Compensation  and  allowance  for  expenses 

(c)  Persons  appointed  to  the  Council  shall,  while  serving  on  business 
of  the  Council,  receive  compensation  at  rates  fixed  by  the  National  Science 
Foundation,  but  not  to  exceed  $100  per  day,  and  shall  also  be  entitled  to 
receive  an  allowance  for  actual  and  necessary  travel  and  subsistence  ex- 
penses while  so  serving  away  from  their  places  of  residence. 
As  amended  Pub.L.   90-407,    §    15(b),  July  18,   1968,   82  Stat.   367. 

1968   Amendment.      Subsec.    (c).      Pub.L.      organization    of   the    Foundation,    see   sec- 
90-407  substituted  "$100"  for  "$50".  tion    16    of    Pub.L.    90-407.    set    out    as   a 

Continuation    of   Existing    Offices,    Pro-      note  under  section  1862  of  this  title. 
eedures,  and   Organization   of  the  Nation-          Legislative      History.        For      legislative 
al    Science    Foundation.      Amendment    bv      history  and  purpose  of  Pub.L.  90—407,  see 
Pub.L.  90-407  intended  to  continue  in  ef-     1968    U.S.Codc    Cong,    and    Adm.Xews,    P- 
feet   the  existing  offices,   procedures,   and     . 
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